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‘BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 54 /2024 clubbed with Service Appeals 18/24
C~ - No 607/2@}9

Government of Khyber Pakhtunkhwa through Chief Secretary &
OLHEES.c.vvverireeeereeeerseesrsreeessseesseesaseseseessssessssesesesesn Appellants

Khyher ’akhtnkhwa :

R%)MMNQQ)‘S(; é Service “Feibunsl

VERSUS . 126y

Diavy No.

a2

A~

Bppeatat

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JA VARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,

-120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS

HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE_TO NON
SUBMISSION OF REPLY ON_ BEHALF _OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6.

Respectfully Sheweth:
Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal,
Peshawar to respondents on, notice received to the respondents on 13-03-
2024, § whlle the instant case was fixed on, 8-4- 2024, 22- 04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”),

2. That in the case Service Appeals was submitted for signature of respondehts
2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of responde;’lt No. 3, respondent No. 6
seeking advice that the correction was made in the Service Appeal by the
Honorable Tribunal, after filling of correction application. (Photocopy of
letters of objection for the refusal of signature of respondent No. 3 & 6

is annexed as Apnnexure “B”).
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. ‘} That the legal representative of the respondents No, 4,5; 6 in the light of
direction of this honorable court for filling of reply on behalf of respondent
No. 4,5 & 6, appear before the Honorable Tribunal oh 21-5-2024, but
objections (regarding better copi_es) was raised by the filling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comments num.berv of 168 files
before along with AAG Service Tribunal KPk, Peshawar, appéared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by given for the better copies numbers (168 files), learned Chairman of
Honorable . Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal
representative annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well with i
time, but scanning branch refuse to file the instant case due to fine 5000/-

~ (five thousand rupees per case, aggregate value Rs. 210000/- ) should
submitted befor¢ the court for filling of comments. (Photocopy of
attendance ce;'tiﬁcates are annexed as Annexure “C”),

4. That on 22-5-2024, the instant-appeals were fixed for 29-05-2024 at camp
court Abbottabad, reply/comments already submitted in (Scanning branch
before this honorable Tribunal on 27-05-2024.

5. That in the light of order dated 22-05-2024, legal represéntative follow the
directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so
legal representative along with A.AG, Service Tribunal, KPK, appeared on
22-5-2024, 29-5-2024, on 50th dates before this honorable tribunal, but on
29‘-5-2024,"'the defense of respohdent for submission of comments/reply
were expartee, (Copy of attested order sheets are annexed as Annexure
“D”). |

6. That instant application for 'setting#aside in well within time, respondent
suffer hﬁge lose, if this honorable court does not accept the plea of
respondents. |

7. That other point shall be agitated by this permission of court at the time of

arguments.
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. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is

against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal representative & A.A.G, KPK, present on the date
fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad.

. That due to order dated 22/5/2024, passed by this Honorable Tribunal to

the extent of huge amount cost/fine, in the instant Service Appeals, reply
of respondents does not filled, in fact reply is ready for filling, therefore

respondents did not lapse time for filling of reply/comments on his part.

. That respondent appear along with A.A.G, Service Tribunal KPK,

appeared each and every date, on 21/5/2024, reply of respondent ready
for file but due to objection raised by filling branch of this Honorable :

Tribunal reply did not filed, therefore it is not respondents fault.

. That legal representative appear along with reply after removing of

objections regarding better copies of “annexures” on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same due to the reason,

first subject to payment of huge cast/fine.

. That legal representative hardly take 21 rims to prepare the reply, legal

representative of respondents to meet the fair and travelling expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not meet the expenses of huge ﬁne/cost. It is very hardship to pay

the huge fine/cost first for filling of comments/reply of respondents.

. That before 22/5/2024 time spend for twice objection raised for signature

of respondent No. 3 &, and correction of nomenclature “law, human -
rights, Parliamentary affairs” instead of “Law of Justice”, in Service

Appeals as well as comments.

. That the instant application well with in time, having sufficient reason,

valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.
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Therefore, humbly Prayed that thé instant application for setting

aside of respondent No. 4,5,6, may graciously be accepte:‘d,' a;nd restore the

- defense of respondents for ﬁlling'of comments/reply, or f'any;.other remedy

which this honorable Tribunal deem fit under the given circumstances of

instant comments/reply.

T

MUHAMMAD TANVEER |
DISTRICT EDUCATION OFFICER

" (FEMALE) ABBOTTABAD '
(APPELLANTNO:6)/ Lorponclobnor 1 4

- wpem e v~ o
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"BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 54 /2024 clubbed with Service Appeals 18/24

Government of Khyber Pakhtunkhwa through Chief Secretary &
0 11 1 13 Appellants

Mst ParveeHOQOQOOOOOQQO0t.0000oo0.000l0.0.0.0000--000000.0.0.; oooooooo Respondents /{

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female)
Abbottabad stated on oath that the contents of Application are true and

correct to the best of my knowledge and belief and nothing has been

‘concealed from this Honorable Court. w

DEPONENT




parties.
(Muhammad Akbar Khan) S
' Member (E) o
*Lamran®
@
0 22.04.2024 01, . Clerk of counsel for the appellant present. Mr. ArsHac -
Azam, Assistant Advocate General alongwith Miss. . Dilshad
Begum, 1510 for the respondents present. |
02. Reply/comments on behall of the respondents not
submitted. Re p]cscmduvc ol the respondents stated that
i‘cp%y/c:ommcr-'.ls' has been submited  for signature of - the
respondents and  sought somc time., Granted "as @ last
opportunity. Vo come up for reply/comments on 22.05.2024
before S13. PP given to the partics. .
W (Faredta Pau)
— _ \ ~ Member(F)
! PR A
“Ahdutloh* - -~ . -
! l, 7 P e |

b
e
08.04.2024
PST for official respondents present and seeks further time for
‘ "~ submission i)_f repl,y/comments. Granted. To come up for
Q\K.MNED

Eig LN 1ep1y/<,ommcms on 22 04, 2024 bcforc S.B. lhe Lesuamt order
Shgy v ar. . .

dated 24.01.2024 is extended till'the date ﬁxed. P.P given to the




e Achen Shah, £

Athc xcspondents 101 hlmg 01 written reply, “but today

mpnesentatwe of the’ lespondents s present nor they hav e

submitted written reply, therefore, cost of Rs.5000/- is imposed

- upon the respondents to submit written reply/comments within

~ three days. Tn case they failed to submit the same, thcy will be -~ @

plac.ed ex-parte. This case penams to camp court Abbottabad

1he1<~,f01e let it be fixed thete To come up for written’

i‘eply/co.mments on 29.05.2024 before S.B ai _-c;amp G;;m_n’lt

Abbottabad. P.P given to the parties.

(Kalim g?a Khan)

O - Chairman

. ')/ ghe
A . & ArelleaioN e e
iy PUPRALIEARAL A
- Date of Prees At

Nt / {‘/
R 7 -

"
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2. On the pljevious'date, last opportunity was granted to -

RS
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CEIETTTT ~GOVERNMENT OF KHYBER R PAKHTUNKHWA

¥ N ELEMENTARY & SECONDARY EDUCAT\ON DEMMB:T_D*IPI#ENT
" bt gl;c—:;“;;”mc-l;/;!—gec"retanai Peshawar Phone No. 091- 921 1128
| g D Fﬁwm__,,___m_‘,ﬂﬂ_,__dm —

MOST IMMEDIATE./ COURT MATTER

NO.SO (Lit-11) L&SED/1- IISAT 18/2024/Javeria
Dated Peshawar, the 25-04- 2024

L i
S

Yo e o lpobebe
" Ihe Secretary, ?_,,([ e 2
Government of Khyber Pakhtunkhwa, e L\ o
Law, Parliamentary Affairs & Human Rights Department. , . <)"’"
. Subjeat: .(;;QNIJ‘NT’EB&I”QMLURE or ]fARAW_ISE COMMENTS

Dear Sir,

1 am divected (o refer o the subject not ed ahove and to enclose herewith a copy of
letter No. 440/AD/Lit-11 dated 22-04-2024 received from  Assistant Director (Litigation-11)
Directorale Elcnentary & Secondary Fducation Khyber Pakhtunkhwa, Peshawat alongwith

parawise comments (in ongm.nl) in Service Appeal No. 18/2024 case title Mst Javeria Ashraf

(SPSh (Rl"\ M) V3 fmvmnmml of Khyber Pdkhtun)(hwa & othcrs (duiv  velled By Additional

-

/\dvomlc Gvnual Khyber Pakbtunkhwa Service Tribunal Peshawar) signed by the Director

o
"\rl.t.l i3 &

Flementary & Secondary [Education for signature of the Secretary L.aw, mlmm iy £
MR

e T

Fluman Rights Department being Respondent No. 03.

Alicr signature, the same may please be returned to this Department for further

peeessary action.

\ .
] -
/t;\/ /\ Yours .Ean;leully,

/( L'( ]
S, (‘UON()I/é(‘ H{ Ifﬂ)

e "';l i‘.‘\
"‘ljﬂll,‘,‘.—:"” Enels: as above.
‘) \ IEndst: of cven No. & date.
i

Copy is forwarded to:-

/ \ l _PS Lo Seerefary T & SE Departinent.
il ,) \ 2 PA 1o Additianal Sceretary (Cend ral) D&SE Department.
PA o Depuly Seevetary {n.,cml 1) E&SE Departiment.

d Master Vile. f)/{./d/
\)‘v l} n . /

/ >y

L2

SECTION 012;’» % (LTI

7 /9 L
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CrOV{ ‘lNME NT OF KHYBER PAKHTUNKHWA

HUMAN RIGHTS DEPARTMENT

e

LAW, PARL IAMENTARY AFFAIRS AND

T Yo VJ(Ltl)/I D/Mlsc/Slgnatute of secretary in S.A No. 18/2024/Tavcm
: L)ated Peshawar the 07/05/2024
! .
/ The Scerelary to (over nmcnt of Khyber Pakhtunkhwa,
Tlemelary & Sceondary 2 dncatmn Department.

SURBIECT: Sl(,Nz\l U l\l‘ oY AFI‘IDAVIT I’ARAWISI‘ CO[‘\’[MEN'I‘S &
A Ui H()RHY Lt 1"1 l' R ON BLIIALB : UI‘ ‘Ifll‘}SPQI‘J'Dl*ZI\”i'ﬁ
‘ .ﬁ\.z...?.l*&.ti ‘ ‘

Dhear St A : :

[ am directed to refer 10 your fetter No. SOLit-INE&SED/- S3ISAT8/2024/
lnmm dated 25,01 2024 on the tnh]cu noled above and o retarn hc’rtﬁkah thJom‘f’
parawise commae s und .ullhonly lettel with the rcquest tlnt designation of Scerct: Wy
Law Department may be corected in the comments as well as in authority letter and
vesubmii i this rhpnlment altr’1 signing ol Secrelary Elementary & Sccondary

lidneaiion Deparkment [or signatie of Sceretary Law Department. pleasc.

Yom s faithiully

/\%mm\m FICHR (1.5

Windst: No.& B i0vuin

Copy is forwarded to S Lo Scerelary Law, Law Departiment Khyber Pakhlunkhva

+

<7

ASSISTANT LAW OUFICER (Lit)

| Zs oy
T a»';,sﬁz
L7 & 'a‘t"%“s 130

o Lé‘l },02 L‘

\
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GOVERNMENT OF KHYBER PAKHTUNKEWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” CMI Secretarial, Peshawar : Phone No Q97 94’113‘ :3 i

NO.SO (1it-IT) E&SED/ 14312023 -

Datecl Peshawar, [y 14-05-20.%

The Sceretary, .
Gevernment of K h er ! nlshlunl\hv\' . .-
Law, Parltamentary Aflairs & Ilum.m Rights Department.

.'%nh;f:.cl: 5(J()’NUN'E'ERS!(.§;E ATURE OF i’.A_,'.RAWlSE COMMENTS
My Sir,

fam a,lircc:,[(-d to reqoy o the suhivaf no' =i above a-n(l lo enclose herewith a copy of
letier No. 405 /ADVLIG1] daled [3-05-2024 receives from Assistant Diteclor (thlgatmn 1))
Hnrum.ﬁr Ilum,nhny & Secodary L(ILIC-JHOH Khyher Palhtunkhwa, Peshawar alongwith
pa \I:l\\’l‘( L,(\mlm ats (imoviginal) is Service /\ppe.il Nos. . 8/2024 to §2/2024 | 54/2024, 120/2024.
),WZ)W t0 24172024 (duly veted by Additional Advocate General, Khyber Pakhhnfhwa
‘suul(c Tribunal Do sshawar) vtg,nt U by the. Director Ilemcnlmy & Secondary Fducation for

Ii;i’p'-,a e of fthe Sceretary Law, ., uimmenmy Affaus & Human Rights Department being

H{upﬂmh ot No. 9. o

/\Ilu xnpmlmc lhc s 1e m'Jy p!casu be :elumcd (o this L)cparlment fm further

T v L
‘ n(r(‘.‘)ly,tclmn . v i

Yours laithfully,

t / ‘,
suwowomfm(uu)

Encls: a5 above, N
iandst: of even Mo, & ‘datc s

Copy is imw.urtiu ,n S -

.

i, I'S o Secrel: uv &SI Pepanr saentl -

2. PA Lo Addition | %ccmtuy {Ciencral E&SIE Jepartent,
T3 PAte i)r'pnlv N uotuv(i o;ﬁ.n }. nf' 'uﬁmvnl
4

SE ST
Master File. L /’)/ {

<.
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GOV }LRNMENT OF Kk JYBER pAKH PTUNKHWA A
,,,, LAW, pPARLI z\M’ENTARY AFFAIRS AND
HUMAN RIGHTS DEPART MENT
...... e e
E!lOZMlmhaz.Bibl R

s ALOOISAY T460/E&SE

No.
‘ Dale,d Pes\nwat the 16!0-_120?4

,i The Seerctary,
¢ cwcmmcnt othybe\ Pdl\htunkhwa,
iV \cmcnt'ny & Secondary Lducmon Department.

SURIECT: P ARAW ISE
' v141 /20 4

Dear Hit. i _ ,' t
[ am directed 0 refer o yout fetter No. Q()(Li BRI oLSLD/ 1.3/2023, daléd: : ; ,
wise comments in T

herewith joint pard

15.05.2024 on ihe subject noted abovc and to retuti
fihe subjeel ¢ases yeceived with the said.letter with the thu(,st cortect the stamp law and .
justice at the end of the comments, please.
Yours faithfully
/ E
A%F\T/\N"l LAW OH’IL,I' Pl
- -

 Eadst No.d& Date ven.

arded Lo the! | ' x
Advocale General, Khyber pakhtunkhwa Service Tribunal  for
imediate necessary action, please.

w Depar tment.

( opy 15 lorwe
. Additional
minum!mn and 1m

2. l" to 'muchuy La

| STANT LA FICER (Lit)
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¥. . Parveen D/O Lal Khan (SPST) GGPS KhooA- ﬂ/bﬂﬂé
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. District Educatlon Officer (Female), Abbottabad
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BEFORE THE SERVICE TRIBUNAL KK P = L%Z =
.. _PESHAWAR . Ouw Mﬁ

. Serv1ce Appeal No : gb{ /202

...PETITIONER
VERSUS

Govemment of Khyber Pakhtunkhwa through Chlef Secretary

Khyber Pakhtunkhwa, Peshawar

Secretary Establishment Khyber Pakhtunkhwa Peshawar.

Secretary Law. & Justice, Khyber Pakhtunkhwa Peshawar,

Secretary Elementary & Secondary Educatlon Peshawar.
Director Elementary & Secondary Edu«:anon Peshawar.

.RESPONDENTS

| SERVICE .A'PP.EA'L -U.NDER'SECT‘ION 4 OF KPK

SER\AICE ' TRIBUNAL; ACT, - 3974 F.:O'R.

B DECLARATION TO THE EFFECT 'THAT

o -IMPUGNED o 'NOTIFICAT’ION' | | 'NO.

‘..'..-SO(POLICY)E&AD/I 31200, DATED 06/06/2023,
-'WHEREIN RESPONDENTS' DEPARTMENT HAVE

'_ ~MADE IT COMPULSORY FOR THE APPELLANT

TO GET PROMOTION TO THE NEXT RANK. AND:.".1 -

SHALL AVAIL 'HER- PROMOTION FAILING

wmcm DISCIPLINARY ACTHION SHALL BE”
el SFED :

53

: t kiu
[V} 7% [TOC .
Sh vice ‘r.;""!“' . . o
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S AL NSy forseen et
20 ‘}\,'131);,-2024 1. Junior to counsel for the-appellant present. Mr. b‘“‘%\‘“ﬁ--

Azam, Additional Advocate General for the respondents present.

-

2. On the previous date, last opportunity was granted to

the respondents for filing of written reply, but today no

representati% ';c;‘f."i’]ie .'i'e:spo_n'denis is present nor they have
submitted written reply, tﬁerefbre, cost of Rs.5000/- is imposed
“upon the respondents to submit written reply/comments'within
three days. In case they failed to submit the same, they will be

- i T ——— s,

placed ex-parte. This case pertains to camp court Abbottabad,
.---""‘-""'.== -

N

therefore, let it be fixed there. To come up for written
reply/comments on 29.05.2024 before S.B at camp court

Abbottabad. P.P given to the parties.

g(Kalini Arshad I\hQan)

. Chairman

T dengen Mich, P

R
i X

29" May. 2024 1.~ .carned éodnsal for the appellant and Mr. Umair Azam,

. "

Additional Advocate General present.

2. Despite last chance and imposition of cost, reply on

. behal.f of respondents has not been submitted nor anybody is
present on behalf of respondents. Therefore, they are placed ex-

parte. ‘T'o come up for ex-parte arguments on 23.07.2024 before

D.B at Camp Court, Abbottabad, given to the appellant’s

counsecl.

(Kalim Arshad Khan)
Chairman

*Mutazen Shah *
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