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Implementation Petition No. 622/2024
[ pate of'ordérl Order or other-proceedingswith S|gr—1aturoof_J—udgo T
proceedings
R 3 B
24.06.2024 ~ The implementation petition of Mr. Muhammad

Noman Khan submitted today by Mr. Haseen Ullah
Advocate. It is fixed for implementation report before
Single Bench at Peshawar on 26.06.2024. Original file be
requisitioned. AAG has noted the next date. Parcha péshi
given to counsel for the petitioner. v

By the order of ghdirman
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title:_ mﬂé‘wmu( A/M /5}2_@«/ Vg é&!f f,’

S# YES

N1 ) M CONTENTS NO
1 | This Aég a a?ﬁeen presented by: /sl s Lllath RAdn
5 Whether Counsel/Appellant/Respondent/Deponent have signed
" | the requisite documents? ‘-/
3 | Whether appeal is within time? —
4 Whether the enactment under which the appeal is filed
! mentioned?
{ 5 1 Whether the enactment under which the appeal is filed is correct?
| 6 | Whether affidavit is appended? el
5 Whether affidavit is duly attested by competent Oath
7 o v
_______ Commissioner?
8 | Whether appeal/annexures are properly paged? —
g Whether certificate regarding filing any earlier appeal on the
_”_!subject, furnished?
10 ' Whether annexures are legibie? [V
11 | Whether annexures are attested? v
12 i Whether copies of annexures are readable/clear? —
13 | Whether copy of appeal is delivered to AG/DAG?
14 Whether Power of Attorney of the Counsel engaged is attested
1 and signed by petitioner/appellant/respondents? v
115 | Whether numbers of referred cases given are correct? -
' 16 | Whether appeal contains cutting/overwriting? ol
. 17 i Whether list of books has been provided at the end of the appeal? —
.18 | Whether case relate to this court? v
i 19 | Whether requisite number of spare copies attached? o
20 | Whether complete spare copy is filed in separate file cover? o
~2i Whether addresses of parties given are complete? —
22 Whether index filed? v
i 23 ! Whether index is correct? v
| 24 | Whether Security and Process Fee deposited? On
{ Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 11974 Rule 11, notice along with copy of appeal and annexures has
' been sent to respondents? On ‘
26 Whether copies of comments/reply/rejoinder submitted? On
|57 Whether copies of comments/reply/rejoinder provided to
i 1 opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: M l/( / M
Signature: (W

Dated: ‘| \ ra “,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

EXECUTION PETITIONNO. 622 1024
- IN
APPEAL NO. 342/2022

Muhammad NOMAN KHAN
. V/S
Government of KPK through Chief Secretary and Others:

{ Memo of Petition | ... 1-2
2. .' Affidavie. 3
3 Jvudgment of Service Tribunal . .
dated: 30.01.2024 + Apflycatin o
4. Wakalat Nama = | - y

Dated: 24/06/2024

Appeila‘nt/Petitioner

-

Through, (w

HASEEN ULLAH

Advocate High Court of Pakistan.
0300-9597866 '



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| ‘ PESHAWAR

Khyber Pakhtuky
Servige 'l?v'-ibunalw‘

: .' iy ’n Lg?/g
~ EXECUTION PETITIONNO, A22— /2024 L

IN Daged %J. _6_ 1&.@@7
APPEAL NO. 342/2022 :

Muhammad Noman Khan $/o0 Farman Ullah R/o Mohallah Javid Abad Achar
Road Peshawar, District Peshawar. ‘

................................. App]icant/Appellant '

Government of KPK through Chief Secretary KPK Peshawar,
Inspector General of police KPK Peshawar.

AIG Establishment of Police KPK Peshawar.

AIG telecommunication and Transport, Khyber Pakhtunkhwa, Peshawar.
Deputy Inspector General of Police, Telecommunication and Transport,
Khyber Pakhtunkhwa, Peshawar. ..... teeteereeiieena., Respondents

i

e

EXECUTION PETITION FOR DIRECTIN G _THE
RESPONDENTS TO COMPLY  THE JUDGMENT
DATED 30.01.2024 IN ITS TRUE LETTER AND SPIRIT

RESPECTFULLY SHEWETH:

ON FACTS:

Brief facts giving risc to the present execution petition are as under:

1.
2.

(Copy of the judgment dated 30.01.2024 is attached as ANNEXURE

5.

That petitioner/applicant was appointed in police Department as Naib Qasid.
The Applicant was discharged from service by the respondents on 25.10.2021.

. That petitionet/applicant filed g service appeal no. 342/2022 against the order of

the respondents and challenged it before the worthy Khyber Pakhtunkhwa
Services Tribunal Peshawar. ‘

- That service appeal of the petitioner/applicant was allowed in favour of the

appellant in its detail judgment dated 30.01.2024.

.......................... A).

That, the petitioner/applicant approached time and again to the respondents and
requested for implementation of the aforesaid judgment of this Hon’ble Tribunal
but the respondents are lingering on the matter on one pretext or the other.

[



’C, [
6. That feeling aggrieved, petitioner/app
approach this Hon’ble Tribuna] by fi
implemellltation of the aforesaid judg

licant is left with no other remedy but to

ling the present execution petition for the
ment of this Hon’ble Tribunal.

IT IS THEREFORE, MOST

.

| HUMBLY PRAYED THAT ON
ACCEPTANCE THIS EXECUTION  PETITION THE

;RESPONDENTS MAY BE DIRECTED TO IMPLEMENT THE
JUDGMENT OF THIS HON’BLE TRIBUNAL DATED
%3'0.01.2024 PASSED IN ABOVE TITLED SERVICE APPEAL IN
IlTS TRUE LETTER & SPIRIT.
] | -

'] Any other remedy which this Hon’ble Tribunal deems

nil'ay also be awarded in favour of the petitioner.
l

Dated: 24.06.2024
|

fit that

Petltionef/Applicant

Muhammad Noman Khan .
Through:

HASEEN ULLAH

Advocate High Court of Pakistan.
0300-9597866
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

L
EXECUTION PETITION NO.

IN
| - APPEAL NO. 342/2022

g
Muhan?mad Noman Khan ......................_. Applicant/Appellant
’ i

VERSUS

12024

| |
Governnflent of KPK through Chief Secretary KPK Peshawar and others.
BT AFFIDA ‘V LT

I, Muhammad Noman Khan S/o

Farman Ullah R/o Mohallah Javid Abad Achar
Road Peshawar, District Peshawar, do hereby solemnly affirm that the contents of

this Petitior:l are true and correct to the best of my knowledge and belief and
~ rothing has be concealed fronathi4 Honorable Court.

N o)

| ' DEPONENT __
! 12:};1(: NO. fyga;,i'lggh%\55g 5
Cell No. dg ) L
3 e o) G 000 oYy
e

i ——
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BEF ORE THE KHYBER l’AKHTUNKHWA SERVICE T RIBUNAL
4 PESHAWAR

Service Appeal No. 342/2022

BEFORE: RASHIDA BANO ‘ . MEMBER (1)

. MUHAMMAD AKBAR KIHAN --- MEMBER (E)
Muhammad Noman Khan S/0 Farman Ullah, (Ex- Nalb QdSld of
Telecommunication and T ransport, KPR) R/o Mohallah Javed Abad
Achar Road Peshawar, District Peghawar - (Appellant)

VERSUS

I. Govcrnment of Khyber Pakhtunkh
- Pakhtunkhwa, Peshawar.
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. AIG " Establishment for Inspector  General of Police, Khyber
Pakhtunkhwa. Pcshawar.
i 4. Assistant Inspector General of Pohu,
L B Transport, Khyber Pakhtunkhwa, Peshawar.
5. Deputy Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

wa, through Chief Secretary Khyber

Telecommunication and

Telecommunication and Transport,

............................ (Respondents) \
I’rcscxit:-
- HASEEN ULLAH (JAMARYANl ,
‘" Advocate v === Tor Appellant
ASAD ALI KHAN,

Assistant Advocate General -- Forrespondents.

Date of Institution. ... ... e ..08.03.2022
Date of Hearing............. . 30.01.2024

“\\i - . Datc of Dccmon .................... 30.01.2024

Service Tribunal, Act 1974 with the prayer copied as undcr;

“On acceptance of this appeal the

Page 1

dated 21. 02.2022 wherchy the appéal of the appellant against
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the impugned order of resﬁoﬁdent ‘No. 4 and )5 ‘dated

. 25.1 (}.202_1,‘ has been rejeéled against dismissal from' service
'may kt;ndly be.reversed and resulmnily ﬂré'dis}irissa!/di.s‘charge.

, o o ﬁ'on: service order of appellant issued by 'regpondent dated

25.10.2021 may kindly- be set aside and .the appellant may be-i

reinstated in service with all back benejlts.' AT B

Py b

02.  Brief facts of the case are that éppé‘l-lant‘ was ';;crvirlf-g; as Naib Qasid in
Lhe Pohce Department that on 05 09, 2021, hc fell s!] and upon thc advice of
'doctor for bed rest, remaincd unablc lo attend thc dutscs that on 23.09.202},

the appe!lant was issued Show Causc Notice which was rephed by him- on
27.09.2021; that on 07.10.2021, charge sheet,was~.1ssued to him whlch was

also replied by the appellant;.that subsequently, vide order dated 25.] 0.2021,

he was discharged from service. Feeling aggrieved from-the impugned order

o daled' ,'25.1:0.202-1 .the appellant filed .mercy, pctlllon followcd by

depamnentaf appeal on 06.12. 2021 which was 1ejected»wde'order;dated

gi ._% 21 .02.2022, hence preferred-the insta'nt service appeal on 08.03.2022- -

. ’ ‘ ' - :
S {
: § 03." ‘Notices were 1ssucd to the respondents who submlt 1hcrr commcnls

whcrem thcy refutéd the assemons raised by the a pcl]a‘nt ih‘laié _ai)péall We'
have héard' arguménts of Iéarned counsel for the appellant and learned
Assistant" Advocate General and have gone through the record with their:

valuable assistance.. =, ., .

i
-

fcc .I’,‘Jtl'.:*;;%%s 1I]cga] un]awfu[ wuhoul authonly and based on malaf‘de He submi{'ted

04.  Learned counsel for the épj}bllém contended that the Jmpugncd order

ooy that hio inquiry had been cdhdtfct'cd;'that' the ‘appellant had been ‘awardéd with
G,
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consulted doctor -at Naseerullah Kh'(lm' Babar MemoriaI Hospital, Kohat Road
Peshawar. :The‘ doctor examined him and prescribed medicine for his
treafment as outdoor patient. The fime period which the appellant remained
a.indi'sposéd'was the peak period of COVID-19 which had éreated a scare,
arouﬁd the world inc[ulding Pakistan. On 23.09:2021 the ap;;)el'lant was served.
-with a‘ Show Cause Notice which the appellant replied on 27.09.2021 .and he
Qas c_h.afge sheeted on 17'10'202]’ The main reason for not‘accepting the
medical leave of the appellant was verification of medical prescriptions from
the hospital where the appellant consulted medical doctor. The I~-I.ospital
‘autl'lgiriti'és‘veriﬁed that the appellant remained as outdoor patient in the
;hospifa}hut ‘he was not advised bed rest by the doctor CO'I’IICGI'H(')d which was

written on the back of the medical prescriptions. However, the illness of the

appellant remained proved and verified under the Khyber Pakhtunkhwa Civil

Servants Revised Leave Rules, 1981. Rule 13 of the said rules 1s_ reproduced

below:

Leave on Medical Certificate.-—-Leave applied for on medical

cerlificate shall not be refused. The authority competent to’
s&nction leave may, howeyer, at s a’z‘&cretion, secure
second medical opinion by rezjuest[ng the Civil Surgeon or the
-Medical Board io have the applicant medically examined. The
existing provisions contained in Supplementary Rules 212,
213 and Rule 220 1o 231 for the grant of leave on medical

grounds will continue (o apply

Although we also find that Mr. Saeed Khan, DSP Telecommunication &

.

ar Transport, Peshawar was nominated as inquiry officer by the competent authority

in order to conduct inquiry and reference to this inquiry is made in the impugned



maximum punishment and the duthority had not fulfilled the legal

r-equirementsj that the 1mpugned order was not in accordance with the

Ilefrduons levelcd against him and Lhc same was hdrsh Ie further submltted

ihat no opportumty of hearing had been given to the appellant. Lastly, he

submmed that the respondents have v10§atcd the Governmem Servants

Bz R SN i = 'f"vﬁ

: (Lffmency & Dlsup ine) Rules, 2011 by not giving chance of defcnse in the

mqulry proccedmgs and the same conduct was also against thc funddmental

-'rlghts enshrined in the Constitution of Islémic Republic of Pakistan. He,
‘ 1hereforg, requested for acceptance of the instant service appeal. -

05. - As agéinst that, learned Assistant Advocate (}eneral argued that the

;- - respondents acted in accordance with law/rules and ordu of discharge from
4 .

= s scrv:ce was paescd after observing all the codal formalities as per law/rules;

that proper inquiry was initiated against the appellant and thc codal formdhnes

ﬁxiFlled including issuance of Show Cause Notice alongwith statement of
"al[egat_ions and affording opportuﬁity of defense: He fhrthér argued that the
appellaﬁt was a habitual a-bsemc‘e and was not interested m perforining his
dutvy.‘ Lastly, he submitted that proper opportunity of éross examination was
‘also given to the appellant but he failed to avail the same, therefore, was

rightly dismissed from service.

' S'T‘EQasid'on 31.10.2019 and posted in Telecommunication & 'f:‘l‘aDSpOI"-l', Khyber

unkhwa, Peshawar. Later on he was transferred and posted at Wireless

The appellant whllc on station leave durmg weekend

proceeded to his home city Peshawar and on 05.09.2021 he fell il and
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order dated 25.10.2021 but no i.ﬁquiry report is available on record nor annexed

with the reply of the respondents nor the same was submitted during the course of

arguments which makes the entire d1scx,plmaz.y proceedings doubtful dcnying the '

' appe]lant opportunity of defense and personal hearing by the inquiry officer.

Foregoing In view we set aside the impugned orders dated 25.10. 2021 &

21 02 2022 remstalc the appellant into service. The perlod ﬁom 25.10.2021 tili

the date of announcement of the judgment shall be treated as leave without pay.’

~ Costs shall follow the event. Consign. ‘ . )

3

08. Pronounced in ()pen court at Peshawar and given under our hands

. f

and seal of the Tribunal on this 30™ day of Januar) 2024

' L
. (Rashida Bano) r KJLJ/))
“Member (J)

Munbe ()

*Kamranillah*

| e oA
'Date of Presentation of Aprlication [/ O .

Number of Words cwa =2/ ..
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\‘KV‘,’" '
To = - The Deputy Inspector General of Police, l 0\ S 3
. Telecomm: & Transport o
Khyber Pakhtunkhwa Peshawar . o %’ } / ;’ / j\‘"
Subject: RE-INSTATEMENT ORDER BY _THE.. SERVICE TRIBUNAL KP
PESHAWAR IN R/C. MUHAMMAD NOMAN S/0 FARMAN ULLAH ﬂSAI
ASID).
Respected Sir,

"~ With due respect, 1t i$ stated that I have re-instated in Govt: Service as-Naib Qasid
by the Khyber Pakhtunkhwa service tribunal Peshawar on the decision dated 30-10-2024 the true
copy ‘of the above court decision dully attested has been received and submltted with the application
for ready reference.

As mentioned in para-7 in the attached service tribunal order decision that my
absentee periods out of service from 25-10-2021 till the date of the decision announcement uate up
to 30-01-2024 may please be treated as leave without pay.

In fact the above it is requested that my re-instatement order on the post of Naib
Qasui in Telecommunication and transport police KP Peshawar may kindly be issued to me as soon
as possible.

With regard.
Dated: // 3/5° 12024,

Muhammad Noman s/o Farman Ullah
r/o Mohallah Javed Abad Acher Road
Peshawar.

Ex-Naib Qasid Telecommunication
& Transport KP Peshawar,

wz: 35/ 9994

.
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