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The appeal of Mr. Ayat Ullah presented today by

' FORM OF ORDER SHEET
Court of -
Appeal No. 963/2024
S.No. | Date of order Orde; or other proceedings with signature of judge
oroceedings - | |
1 2 3 |
1- | 10/07/2024

Mr. Ashraf Ali Khattak Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 11.07.2024.

Parcha Peshi given to the counsel for the appellant.

By the order of Chajrman -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
: PESHAWAR. |

... Service Appéai-No. Eﬁ; - /2024

Ex-SHO, AyatUllah

R/O Sectbr 8, street No.1, House No.35, KDA, Kohat.................Appella;j.t.'

VERSUS

1. The Regional Police Officer, Kohat Region, Kohat.
2. The District Police Officer, Karak.

erieieeraeesersnos Respondents -

SERVICE _APPEAL UNDER SECTION 4 OF THE KHYBER .
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ WITH RULE

11 OF THE KHYBER PAKHTUNKHWA POLICE RULES, 1975 AGAINST
THE IMPUGN_ORDER OF RESPONDENT NO.2 VIDE OB NO. 144
DATED 27-03-2024 WHEREBY HE IMPOSED UPON THE APPELLANT
MAJOR PENALTY OF DISMISSAL FROM SERVICE WITH
IMMEDIATE EFFECT AND AGAINST WHICH; APPELLANT FILED
DEPARTMENTAL APPEAL, WHICHIS STILL PENDING WITHOUT -

Respected Sir,

Appellant humbly submits as.to the following:-

1. That appellant is the bonafide resident of Sector 8, street No.1, House No.35,
KDA, Kohat. At the relevant time he was posted as 'SHO, Police - ;




Station Yaqoob Khan Shaheed (Takht-e-Nasrati). On - 04-02-2024-
Pakistan TehreekInsaf (PTI) Convention was held at Ambiri Kala.
Numbers of Police officers/officials from almost "all over the
District/Region were deployed for safe administration of the Convention
under the Command of DSP, Takiit-e-Nasrati Mr. Dervish Khan and
DSP, BD Shah (Karak) Mr. Hafecez Ur Rehman Khan including

~ Inspector Amir Sultan and Saeed Khan. Appellant was also present
" along with his own staff, Appellant directed his staff to park his

Government Vehicle at safe place/zone away from the venue of place of

. convention, which was duly complied with by his staff members.

That it worth mentioning that every Police Station Staff members and -
members of Police Line; deployéd for maintaining the law and order
situation during _ﬁle time of convention were made responsible for safety |
of their own Government Vehicles. It is also pertinent to exi:lain that nﬁ
duty roﬁster for security purpose was planned. The participants were in
thousands in numbers and they were also armed with latees/iorn hands

etc including Weapons. The mob was mobilized by some anti-state

“elements and they rushed towards the police personnel’s, which caused

~ the unfortunate occurrence/happening. Nombers of FIRs were lodged -

against the culprits, which is evident from the record. More over

numbers of constables etc sustained injury due to violence of the mob.

Copy of Murasta and FIR are.attached as Annexure-A.

That it is also worth mentioning that present MNA, Karak Mr. Shahid
Ahmad Khattak continuously {hreatening the appellant with dire

" consequences till date in all public gatherings and their mutual settings

and more so the present disciplinary proceeding prij:na facie speaks the

melody of his revengeful counter blow. Video clippings record is
available from which the malafide intcnt.ion and ulterior motives of the

present rulers can best be judged.

That appellant has neither been served with charge sheet and statement

of allegations nor associated with inquiry proceedings. Appellant has
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acquired the alleged charge sheet and statement of allegation through his -

own private efforts and that too was provided after the impugned

~ dismissal order for the purpose of filing departmental appeal and the

instant servicé appeal but yet SP Investigation wing Karak; the alleged
inquiry officer had directed the ilppf:llallt: to appear before him and he
took/recofded appellant’s statement regarding the occurrence. Nothing
more or less is the participation of appellant, It is also a true fact that -
while recording statement of appellant; appellant was not informed that
inquiry was going to be conducted against him. The statement was
recorded regarding the unfortunate happening and not against the

appellant.

The alIégecl charge sheet and statement of allegations is nothing more
than a flimsy and fairy tales type of accusations whereby the role of
appellant has not been specified / mentioned in the unfortunate
happenings. The charge sheet and statement of allegations is general
type of accusation signifying nothing which could provide the appellant
the detail of his alleged offence and for which appeliant would have a

fair opportunity of defense. Appellant does not know the sin or crime he

has commitied. The proce'dure adopted by the penal authority and
inquiry officer has occasioned the cause of justice and fair level playing

which is the mandate of Article 10A of the Constitution of Pakistan (a
guaranteed vested right).

That the appellant does not know us to whether a detail inquiry as
per prescribed procedurc has been adopted by the inquiry officer or
not as he has never been associated with the same. The whole

proceedings has been conducted and adopted at the back of

- appellant as per bonafide information of the appelant, no statement |

of the prosecution wiiness has been recorded by the inquiry officer

and if there may be any recorded statement, the same were certainly




recorded in the absence of the appellant. The question of cross:

- examination in circumstance does not arise:

That appeliant has neither been served with final show cause notice nor
has been provided with opt}ortuuity of personal hearing. The competent

authority was under legal obligation to serve the appellant with final

- show cause along with the copy of inciuity’ report plus documents (if

any) but the compe’teht authority failed to observe his legal obligation
and finally penalized the appeilant with major penalty of dismissal from
service vide impugned order OB No.144 dated 27-03-2024.

Copy of the impugned order OB No.144 dated 27-03-2024 is attached
as Annexure-B ' -

That being aggrieved from the impﬁ_'gned order, appellant preferred - |

departmental appeal (Annexare-C), which is still pending without

disposal, hence the instant Servic_é. Appeal inter alias on the

- following grounds.

GROUNDS

A.

That the respondents have not treated the appellant in accordance with

law, riles and policy and acted in violation of Articles 4, 10-A, 25 and

27 of the Constitution of Islamic Republic of Pakistan, 1973. Appellant

has been penalized as a result of counterblow organized and acted upon

by the present elite rulers. Appellant has not been dealt with in
accordance with law and rules provided for in the statute and statutory

rules and have also been deprived from fair defense guaranteed under

Article 10A of the Constitution of 'Pal;iétan, 1973.. In circumstance the
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impugned order_ cannot not be clothed with validity and is liable to be

reversed back by re-instating the appeliant with all back benefits.

That the appellant has _lﬁgh’ly_ been discriminated. Appellant ‘has

performed his duty in accordance with law and rules and he was under

the command of DSP Takht E Nasrati and DSP BD Shah and other
~ Inspectors. He has acted as per directions of his high officials but has

been made escape goat for the pleasure of ruling elites. Moreover, the
highel_' of‘ﬁcers' who ‘were controlling the whole situation of the

unfortunate happenings, have eithier been exonerated or have not been

. proceeded against depamnen_tally._ It is also worth menﬁoning that only

appellant has been penalized with major penalty of dismissal from -
service and whereas others have either been exonerated or penalized
with lessor penalties which is a sheer discrimination on the part of

penalizing authority.

i

That the alleged charge sheet and statement of allegations-has never -

been served upon the appéllani and appellant has acquired t_he same
through his own efforts. The bare perusal of the charge sheet and
statement of allegations shows that it does not provide the true spirit of

accusation and specification of the role of the appellant in the alleged

“occurrence which has caused serious injustice to the service career of the

~appellant comprising of for almost 26 years. The long standmg

servicecareer of the appellant has been reined with single struck of pen.

That the impugned order has been pass{;d in violation of the law laid

- down by the Hon'ble Supreme Court of Pakistan which provides that in

case of major penalty and factual controversy, regular inquiry was

obligatory and in absence of regulfar inquiry penal order of major penalty

(dismissal from service) cannot be clothed with validity and was liable




to be. struck  down - on “this score .alone."

Citation'Name : 2019 PLC(CS) 224  PESHAWAR- HIGH COURT

Side Appellant : SALEEM WAZIR PROFESSOR COMMUNITY MEDI Il

Side Opponent : GOVERNMENT OF KHYBER PAKHTUNKHWA;'-_;»--; ST

Major penaity, impaosition of---Requiremeants---Any dlsmplmary pmceedmgs relatmg tcl _

_ misconduct of an employee/officer of any department which: entails-majar: ‘penalty of
- removal/dismissal from service must be inquired through regular inquiry:which’ cannot
. be dispensed with in matter where controversial facts and tlcklish questlons are mvo}ved

Citation Name : 2019 PLC(CS) 475  KARACHI- HIGH COURT—SINDH

Side Appellant : IQBAL HUSSAIN

Side Opponent FEDERATION OF PAKISTAN through Secretarv Mlnistry‘ of" Information
and Technoiogy, Government of Pakistan i S

Holding of regular inguiry in case of imposition of . rnajor penalty as':'prereqwsite and
mandatary condition. R, ¥ L o

- That section sixteen of the Civil Servant Act, 1973 provides that every
civil servant _in' case of misconduct is liable for prescribed disciplinary
action only in accordance with law. It has also been settled down by the
Hon’ble Supreme Court of Pakistan that when law prescribe sbmethjng .
to be done in a particular manner, it has to be done in that manner or not
at all. In the instant case no prescribed procedure has been adopted by
the competent authority and as well by the inquiry officer. On this score

alone the impugned order is liable to set aside.

Tﬁat the inquiry officer has conducted a slipshod inquiry and that too in
the absence and at the back of the appellant. The inquiry officer has
totally failed to collect an iota of incriminating evidence against the
appellant. In absence of any incriminating evidence how a civil servant

can be penalized with major penalty and that too of dismissal from




service therefore, this Hon’ble Tribunal is under legal obligation to

interfere with and set aside the impugned order.

That the basic concept of regular inquiry was the formation of issues, its
determination and reason for deteriination along With recommendations
but the same are absolutely missing as evident from the context of the
impugned ordef, which is against the provision of General Clauses Act,
1897.

That appellant has neither been served with final show cause notice nor

_ provided a copy of inquiry report plus incriminating documents (if any). -

The appellant has been condemned unheard. No opportunity of personal
hearing has been provided to him. The impugned penal order passed by
the competent authority. is flimsy in its nature and does not provide legal .
justification for imposition of major penalty. On this score as well, the-

impugned penal order is liable to be set aside.

. There can be no cavil with proposition that act of carelessness on the

part of civil servant could be a valid ground to award penalty.:-Elé_ments_
of bad .faith and willfulness may bring the act of negligence' within the
mischief of ”rﬁisconduct" within the meaning of section 4 but a conduct
demonstrating lake of proper care and the requisite vigilance may not
always be willfulness amounting to grave negligence to warrant harsh

punishment under S. 4. 2013 TD (Service) 204, 2013 SCMR 817.

That the well-known prnciple of law “ AudialtramPartem” has been

violated. This. principle of law was always deemed to have embedded in

every statute even though there was no express specific or express provision

in this regard.




....An adverse order passed against a person without affording him an
opportunity of personal hearing was to be treated as void order. Reliance is
placed on 2006 PLC(CS) 1140. As no proper personal hearing has been
afforded to the appeliant before the issuing of the impugned order, therefore,

on this ground as well the impugned order is liable to be set aside.

The Executive have ta show source af authari'tz.'-

¥

The Executive is not above law and it must, on challenge to its action, show the legal authority from
where it derives the source of its authority. In case the executive fails to show the source of its
power, its acts, as so far they conflict with legal pratected interests of Individuals, must be declared
by courts Ultra vires and without jurisdiction. [ PLD 1990 Kar 9).

Things _must be done in_prescribed manner or not ot all... Expressiouniusest exciusion
alterius......When an action is required to be dane in a particular manner that must be done In that

manner onfy or not at atl.

K. That appellant is jobless since his dismissal order and under heavy
~ financial burden therefore liable to be re-instated with all back benefits.

Re-instated employee would be entitled to back benefits as a matter of course unless
employer Is able to establish by cogent evidence that concerned employee had been
gainfully employed elsewhere. in this respect, initial burden would lie upon the
employer and not upon the employee to prove that such employee was gainfully
employed during period of termination from his service, 2010 TD {Labour} 41.

Civil servant who was dismissed from service through arhitrary and whimsical action of -
the government functionaries and re instated through judicial order of Service Tribunal
would have every right to recover arrears of salarles by way of back benefits due to
them during the period of their dismissal and re Instatement. it would he very unjust
and harsh to deprive them of back benefits for the peried for which they remalned out
of job without any fault on their part and were not gainfully employed during that
period.....Supreme Court allowing their appeal and directing payment of back benefits
to the appelfant. 2006 T D (SERVICE) 551 {a).

-Grievance petition---Mechanical Helper---Allegation of misconduct-—-Termination
from service---back benefits , grant of---Employee was terminated from. service
against which grievance petition was accepted by the Labour Court
without back benefits but Labour Appellate Tribunal remanded the matter for
decision on merits including point of maintainability of grievance petition---Validity-
--Empioyee company had failed to get examined the complainant and star
witnesses of alleged incident---Evidence of said witnesses was riece}s'sary to
corroborate the respondent’s case---Respondent had examined-only Inquiry Officer




before the Court but no reliance could be placed on his evidence as-he was not eye
witness of alleged misconduct---Withhoiding of star witnesses would create an
impression that the said witnesses if produced might not have sugported the
employer's case---No opportunity during domestic inquiry had been prov:ded to the
employee to produce his witnesses---No reliance could be placed on -the inquiry
report in circumstances---Employer company had failed to. - prove: that employee
during dismissal period remained in gainfui employment--<Employee during
dismissal period did not remain in gainful employment, Ip circumstances---Service
of employee had been terminated iliegally and he was entitled for reinstatement
with all the back benefits ---Impugned order passed by the Labour-Appellate
Tribunal was set aside and grievance petition was accepted as-prayed for---
Constitutional petition was allowed, in circumstances.

Citation Name : 2018 SCMR 376 SUPREME-COURT - .

‘Side Appellant : KHALID MEHMOOD

Side Opponent : STATE LIFE INSURANCE CORPDRAﬁ‘dN"G?Tﬁﬁkiwsﬂi‘\l:*'-mm -

Sched., 5.0 12(3)--- Permanent employee---Dismissal without assigning reasons---:
back benefits , entitlement to---Appellant’s services were. terminated without:
assigning any reasan whatsoever, which termination was found iliegal by the Labour:
Court as well as by the Labour Appellate Tribunal---In terms of ‘Standing Order 12(3}: |
of the Schedule to the Industrial and Commercial Employment {Standing Orders)
Ordinance, 1968, the services of a permanent employeé could be terminated-only by |
giving explicit reasons-~--Supreme Court ordered payment of back benefits to the:
appellant for the intervening period between his date of termlnatlon and date of his
reinstatement in service. : :

Side Appellant ; KHALID MEHMOQOD

Side Opponent : STATE LIFE INSURANCE coapoRATIbNEb'F-fiiAk"fsTKN;_’.l",'.'l‘" T

* Reinstatement in service---back benefits ---Emplayer obtaintng ‘consent: from emp!oyee
to forgo back benefits as a condition for reinstatement-—-Practice of -obtaining such
consent from employee was deprecated by the Supreme Court. '

Citation Name : 2016 PLC 16 PESHAWAR-HIGH-COURT = .

Side Appellant : SHAUKAT ALI

Side Opponent : CHIEF EXECUTIVE PESCO

- 8.0.13(3)---Khyber Pakhtunkhwa Induslrial Relations Act (XVI of -2010),. 5.37——:
Withholding of back benefits ---Time barred de nova = proceedings---Effect--- :
Discrimination---Legal and economic justice in Labour Laws---Ohject. and scope---
Petitioners were dismissed from service---Service Tribunal..set aside the order of ;
dismissal of petitioners and they were rainstated into service by remanding their cases :




LY

for de novo proceedings---Criminal case was lodged against the petitioners wherein they -
were acquitted of the charge---Contention of the petitioners was that after their :
reinstatement their back benefits could not be withheld particularly when the de novo -
proceedings were barred by time---Validity---Under -Standing Order 13(3) of the
Standing Order Ordinance, 1968 and Labour Law nowhere withholding of benefit was
defined as punishment and the same was the position in the non-statutory law of :
respondents establishment and Civil Servant Act---Withholding of back benefits had .
not been defined as punishment, if charges proved and under the fabour:
law back benefits /wages were only withheld when the-employee was found to have ;
been employed in some gsinful employment during this perlod---Service Tribunal :
ordered de novo proceedings to be finalized within four (4) months, whereas the same :
were finalized beyond the period of four (4) months, which was .not permissible under
the law---Petitioner's coileague was aiso charged but subsequently a separate inquiry '
was held and he was exanerated therein and was allowed all back benefits-, while the ¢
petitioners were discriminatad---Labour Court had taken cognizance of the case with no .

. objection from the respondents, therefore, Labour Laws were applicable to parties--- -

Workers, in Labour matters placed economic justice while employees placed legal
justice; court had to maintain a balance between legal and economic justice; scales of -
social justice were tilted in favour of weaker section; Industrial Relations Act, 2010 was :
basically a beneficial legislation, which provided for protection of rights of labour classes; .
object amongst other was to ameliorate conditions of workers; such a legisiation had to :
be construed liberaily and beneficially; rastricted construction of Industrial Relations Act, |
2010 would defeat manifest objective of legisiation---Time barred :de novo proceedings |

" and withhelding aof back benefits were held to be iHegal and unlawful---Petitioners'

appeal was ailowed.

Bﬁrden of proof:-

Burden of proof lie is on authority to prove misconduct. {1997 SCMR  1543].

Burden of proof lies an the department for cammunication of orders. [1994 PLC (CS} 46).

Burden of praof on the prosecution to prove the charge.

The law In the country Is still unchanged and is governad by law of Qancon-e-Shahadat in Vogue and by virtue of
the same, we have to see, that it is for the prosecution to establish the gulit of the person and If it fails to do so,
the rasult is  that henefit  poes to the accused of the sajd failure.

i the allegation against the accused civil servant/employee is of serlous nature and if he denies the same, a
regular inquiry cannot be dispensed with. In such a case, the initial burden on the department to prove the charge,
which cannot be done withaut praducing evidence {1983 PLC [CS) 211 + 1997 PLC (CS) 817 (S.C) + 1997 SCMR
1543]. _

Standard of proof.......To be akin to one required in crituinal cases.

it is significant that while referring to civit servant, wha is being proceeded against under the Govt: Servant
{Efficiency and Discipline) Rules the word “accused” has been used which indicates that the proceedings
conducted by the inquiry officer are akin to a criminal trial [1996 SCMR 127]. A person is presumed to be guilty of




——
"

»

misconduct if evidence against him establishes his- gﬁi}t The use of the warld "guilty” is indicative of the fact that
the standard uf proof should be akin to one requlred in criminal cases [ PLD 1983 5C {Al & K} 95].

_Prosecution to stand on its Iegs to Qroue the allegatians

AY

. Accused Is stated to be a favorite child of law and he is presumed to be innacent uniess proved otherwise and the

benefit of doubt aiways goes to the accused and not to the prosecution as it is for the prosecution to stand on its
own legs by proving alt allegations to the hilt against the accused. Mere conjectures and presumptlon, however
strong, could not be made a ground for removal from service of civil servant [1999 PLC (CS) 1332 (FST))..... Unless
and until prosecution proves accused guiity beyond any shadow of doubt, he would be consldered Innocent [1983
PLC (CS) 152 {FST)]. :

That appeflant would like to request your kind honour to provide him an
opportunity of personal hearing so that he would be able to bring each and o

*every aspect of the occurrence into the active notice of your kind honour. -

In view of the above narrated positions, this Hon’ble Tribunal may
graciously be pleased to set aside the impugned dismissal ord_erOB NO. 144

DATED 27-03-2024 and re-instate the appellant with all back benefits.

Any other remedy deemed apprupriaté under the circumstance of the case

_- 'may also be graciously awarded.

Through L | ‘&*
' : o Asllraf Ali Kha

Advocate, Supreme Court

Dated | /07/2024
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: BEFORE THE KHYBER PAKHTUNRHWA SERVICE TRIBUNAL PESHAWAR_

'-Servu:eAppealNo L /2074
Ex- SH_O,AyatUllah

'R/O Sector 8, street No.1, S .
.House No.35, KDA l{ohat.................' ............ vessonaesasas ...Appellant.

| VERSUb

| The Re%a,«am Police Oiluer,z:\d.ahac\,'and others ....Respondents

A“ldd\/lt .4 _

I AyatUllah r/o Sector 8 Street ’\Io 1 House No.1, KDA, Kohat do
hereby solemnly affirms and declare on Oath that the contents of this

- service appeal are trué and correct and nothing has been concealed
from the notlce of thu. Hon’bl(. Tr lbunal
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This order wiil dupose: off the deparimental cnqm initisted againat 83 M'l'l
muu the then BHO P8 YHB {now Constabie Polce Lines Kamk):-

‘I: has I:een noticed with grase concem thal PTY convention was held at Ambiri
Kala on 04.02.2024 at 1100 hours whetetn 51 Avat Ulish SHO .PB YKS alongwith Police
contingent were deputed for seonrite duty but St avat fujed tade scas a result of which 14+
Govt:  vehicles “were  badly  damaged by the "7l workers. This shows his !m
command/ supesvision over his subcrdmates althcugh sufficient Police strength were. provided.
Mareaves, §1 Ayat Ullah, besng 4 responsible Police officer failest to park the Govt: Vehicles at
sale ne away from 1he venie bul in vain. This 19 lit‘litc adverse an his part and shows his
negligence, careiesancss and nun-professonal:nn i the discharge of his official obligations.
This sc1 en kts part 4 uganst service discipine and amounts 1o gress misconduct.” '

ife wus served with Chiarsr Sheel tagether wilh statement of allegatinns under -

Potice Disciplinary Rulea 1975 (amended 20145 vuie Ho: 11/Eng: dated 04.02.2024. Mr. Zahid
Kkan SP Investigation Wing Rarak was np-m;'-tr«‘ ax Eoquiry Officers to conduct deparimental
enquiry -aganst fum, Adtes the cor apletcn of enquus, the WEQ‘ Officer submitted his
fintlings whereas the alizgathons In rirsd SNl e delaulter police oificial have been proved.

ft 13 ta be mentioned that of the'sans morning prior to the starting of #7171 Jalsa,
the undersigned calicd the defaulter 53 :ﬁcrgml h cther concesned police sfficers regarding the

-subiject duty, deployment and rules of engasement. Laler o, during the day the defaviter

" S1/SHO Ayat Ultah and other officers wrte gea shirections multiple times doth telophonically -

andd througls wirrlesy. )t was reiterated maultipie tins .r5 12 1he 51/SHO Ayat Uliah that be should
carefully park officiat vehicies ad should have an evacuat:an plan. Being SHO of the aren it
win Ms utmost duty 10 coliect the infarmistwn aboul the orea and apprise his senior command
bt he failed, I3 waa also hia duty 1o command hix. men on ground but he prefertd (o sit in
CAPC leaving tehend his soen syande] and un: cc-r"namlr:i. All this showa lack of praper
plannog and pour execstion af Jigs tomima: o art SHO Moreover, he fsiled ta leploy his men

and park ther vehicles at stratege place su te avaud any damagz i official Properly af any

“hur to uny Paiwe officil. Hia tolure to catelulhy ot ;irns the law and ovder situation :mmer.l

: dnmagt' 1a. 14 officisl whicies.

. Therealter, Final Show Couse Nouce wah issued 1o him vide this office No.
36/Eny dated: 20822038 He sulanittel lus ey 10 this effest and hin seply waa found

unsatalactory.
hn-pmg in view af the atave farts and Groumsiances on file, the undersigned

wm.e fe the tonclusion that he being o mrmber of stisciptined force, have uird in indiacipime
anit istcaponimible manner pnd atna shown now- prefrssumalism in the discharge of his oificial
obligations. Therrfote, 1, Muhamemad quu Khan [PEP) {isinct Pobice Officor, Norak in
eaervise of the pawers cosleited upait me nnler ifhoe sules 1375 (e mnended in 2014), he is

herehy awanded maler pualahment ol diamises! from nervion with Ummedista sflest.
1hl

Ol Ne, _ 7
Datrd _3_7_1__0.3_?1{131 - S _{M/— .
" UISTRICT POLICE OFFICER,

S.canned ;_wit"h CamScanner
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ORDER . ' ) '
- This order will dlspose off the departmental enquiry m.ltlated against SI
Ayat Ullah the then SHO PS YKS (now Constable Police Lines Karak):-

. "It has been noticed with grave concern that PTI convention was held at
Ambiri Kala on 04.02.2024 at 1400 hours wherein Si Ayat Ullah SHO PS YKS
alongwith Police contingent were deputed for security duty but SI Ayat failed to

- do so as a result of which 14- Govt: vehicles were badly damaged by the PTI

workers. This shows his loosé command/supervision over his subordinates
although sufficient Police strength were provided. Moreover, SI Ayat Ullah,
being a responsible Police officer failed to park the Govt: Vehicles at safe zone
away from the venue but in vain. This is quite adverse on his part and shows
his negligence, carelessness and non- professmnahsm in the discharge of his

-...official obligations. “This act on_his part is against service d1501p11ne and -

amounts to gross misconduct.,

He was served with Charge Sheet together with statement of allegations
under Police Disciplinary Rules 1975 (amended 2014) vide No. 11/Enq: dated
04.02.2024. Mr. Zahid Khan SP Investigation Wing Karak was appointed as
Enquiry Officers to conduct departmental enquiry against him. After the
completion of enquiry, the Enquiry Officer submitted his findings whereas the
allegations leveled against the defaulter police official have been proved. '

It is to be mentioned that on the same morning prior to the starting of
PTI Jalsa, the undersigned called the defaulter 8! alongwith other concerned
police officers regarding the subject duty, deployment and rules of engagement.
Later on, during the day the defaulter SI/SHO Ayat Ullah and other officers
were given directions multiple times both telephonically and through wireless.
It was reiterated multiple times to the SI/SHO Ayat Ullah that he should
carefully park official vehicles and should have an evacuation plan. Being SHO |

. _of the area it was his utmost duty to collect the information about the area and .

apprise his senior commarid but he failed. It was also his duty to command his
men on ground but he preferred to sit in APC leaving behind his men stranded
and un-commanded. All this shows lack of proper planning and poor execution
of his command as an SHO. Moreover, he failed to deploy his men and park
their vehicles at strategic place so to avoid any damage to official property or
any hurt to any Police official. His failure to carefully address the law and order
situation caused damage to 14 official vehicles.

Thereafter, Final Show Cause Notice was issued to him vide thls office
No. 36/Enqg: dated 20.02.2024. He submitted his reply to this effect and his

._repiy was found unsatmfactory

Keeping in view of the above facts and circumstances on file, the
undersigned come to the conclusion that he being a member of disciplined
force, have acted in indiscipline and irresponsible manner and also shown non-
professipnalism in the discharge of his official obhgatmns Therefore, L

- Muhammad Waqas Khan {PSP) District Police Officer, Karak in exercise of the

"'powers conferred upon me under Police rules 1975 (as amended in 2014}, he is

hereby awarded major pumshmcnt of dlsm1ssal from service with immediate
effect.

OB No. 144

‘Dated 27/03/2024

" DISTRICT POLICE OFFICER,




DISCIPLINARY ACTION

I MUHAMMAD WAOAS KHAN District Pobica Officar, Karak as a
compelant authcnly @3 of the cpuven that S Ayat Ulah Sk PS Yagoob Khan

" Shahped hos rengered hunsat lable to b2 proceaded aganst wi commding the
faowing actfcommisson vrihin the meaning of Palice DisCiplinary Ruie-1975 (a8’

amendrnant i1 2014) wde Notificalion No 3853 egal, datec 77.08.2014) Govt: of
Kfiybet Pakbtunkhva Police Departiment

STATEMENTY OF ALLEGATIONS

*It has been noliced wih grave concern that &+~ comvantion wes
held at Ambxn Kala on 04 62,2022 at 14CD heurs wherein SI Ayal Ulah SHO PS
YKS ajongwith Police contingent weré deouted for securils duty but St fased 1o
go so as a resull of which 14-Govl veheles we badly o. naged by the PT]
workers which shows his loose camnandisupervision over his subordinates
anhough sutficien! Police strengih were prevded. Mosoover, S! Ayt Uiiah, being
a responsibie Police oficer Jaited 1o park the Gowt: Vehicls. al sale rone awsy

“from the venue but in van This is quie 3dverse on his part end shows his

negigence. carslessness and non-prafessanaism i the discharge of his official
ohligations This act on s part is aga.nst sernce discpling . ~d amountis 10 gross

misconduct

1 {re Ergury Offcer :n accoidance with pi <ision of the Pobcg
Disophsary Aules-1675 {amandment 2014 vide Nolification No. 3858iLegal,
galed 2708204} Gowt of Khyber Pakhtunkhwa, Police Department may
provkle reascnabie opgonumity ¢l hadnng 1o the accus. ¥ official, recosd his
Ending ana snake winin 10-days of the recept of this order, 1.=ommendation as
to punishment of ather appropnal aston aganst the accused.

2 The accused official sha'l join he proceeding « ¥ the date, tima and
piace fised by the enquity officer.

-—t

District £, 'ica Officer, Karak
A £opy of the abave is fonsarded t3 - ﬁV .
1 The Enqusy Officet for xtigkng fracesaings against L & accused under the
pronsons of Poice Dhsciphnary Rules. 1875 (3s amended in < 114).
2 5 Ayal Ullah SHO P'S Yagoob Khan Shaheed. The concemned cfficer with

the duections to appear before the Erquiry Officer, on the data, time and place

fixed by the Officar, tor the Butpase of Ine enquly procec “ings.

Scanned with CamScanner




| JOUUBOSWBY) YHM PaUURIS

. "1’-4.,
NN 390 aNiod 1211+:G
POTOLBUD B (A0 Rl 050 sfupwy g #2000 g

oA $SEBE DR BT LEYS L1 wind 10 U 31E3 Jrul s fue w Ind 8 #1udiep
OU SARY NOA TRy PALUNSRADAIDCESIIT AT fiw I NATLTIRLANED {0 GTIN0T [ELLKY
4t Ut Aseanap 8 30 [oArp §0) i [avsinar v nwnH vt 01 L2 Cu ) 4
’ uoTIdd 1
TRy 00 0} ONSIP (04 (aRaYM Sk QLT rad nin passdus by jou pyntys feund
PRSI0 DYl AYM Of 8 atne) woug Cf FambRg I AT 04 v

{7102 & pacaEu

19} $L61-0NY IR0 JMRIN LIIAVUTS wivig 3 faruad s nod undn atodus O

papcdp Laniriud) auy SRICGITE JILRTIETY ST | 3L LEASI F B £

JIFPUOTEI A SEiD 0) YLriuR Uug BUTIIRR NI isuele
3 1,0 nod o EELISD S v LDl

5 uwd ok 0a 13X TYL usedsd
Jugu puB  ISaUTEAEIEY Bduslnt
opad & $IL CURA W8 IRG BNUBN Gy) uily free m? B0 0 SNTAN I G wrd
. O POCH SO0 AOROG SrQruDdsat » Luidg geun) 184y 15 FOA 1RA00p LI BIDH.
OGRS SN0 UIONUMS UBNOUIIR SDILU ROTNS JADA 1340 UDIYAOINSPUELILITY wkxa
INGA SMOUE GIMPR LIIVOM 11 Sui Mi pefewep Aoeq D14 SHTUIN A0Syl YIUR:
J2 uhtar ® s¢ 0% Op 0} pE} (S ned §an J'-inb Fin33% 10} pANSID G Jualisuos
20 \IABUDIR SHA Sd OHS ein vty 15 TOA LAY SIC Qo vl 10 ¥2OT 20 vk
oyRY LHRUY I8 P 382 USHUBAUDD (o al WIFILTD el G T30 RS ATy U,

ol emzus pee ped el LD LR

- 1p 02 W ERRUWE
SB) $L61-0INY BXOJ LT PaGIDGY uigtand ¢ e T Wyl ROITIALLS N-!tl
1ok pum paansd Gsam noA et afiegs aui 13540 Aebig BUS D) W% BTSN
ok Bupiold Baded PO 1P LU PN #N1 VD SR PUR 4330

Ber

" ARNDUY DUy J0 UOHEPUMRLOIA [ue viopu] Al uBrass buef wg ' 2

WRaY ‘DU VOl S0kl 45 Uy} 6} "URUN PRVZ I R Arbug Ay
ok sueln pAIRpU0d Lnbud (2 LS I9rNU0) Pyl ST AT ERTUNT IRY]

“MOKO] $2 [WRJTY *SBUF) EI0d DIFYITUCI MAU) SHUA Sat OHS Usd ou) "uriin I9hy
1B ok A0 AGRIA B (PLOT U1 PORuALe S G161 BNy BI0y Aul sRpun Apogine
WaRadwod $¥ YR IFMYD g 1RGN ‘neyn SPHYAA peEURMEYnY Cf Il
N TSTLOR ISNVD MORS TVHIT '
"_ff',.a- Y202/ 5O 1 oL piva
. Wy TR .
. - “ (P i
ﬂ : Nl lidd AT QAT e
7 | Nl Tl N S

5

e e apm———




B T R e

Ay = A o At e A oy o b L
RS )

S e e me—a

LEGIBLE COPY

_ o 17
FINAL SHOW CAUSE NOTICE '

1.. 1. Muhammad Waqas Khan, District Police Officer, Karak as competent
authority under the Police Rule-1975 {as amended in 2014) is hereby serve you
SI Ayat Ulla.h the then SHO PS YKS {now constable Police Lines, Karak) as .
follow:-

"~ . That consequent uPon the completion of enquuy conducted against you -
by Enquuy Officers Mr. Zahid Khan, the then SP Investigation Wing, Karak.
2. On going through the findings and recommendation of the Enquiry
Officer and materials on the record and other connected papers including your
defense before the said Enquiry Officer, the charge against you were proved
and you have committed the following acts/omission specified in Police Rule-
1975 (as amended in 2014)

"It has been noticed with grave concern that PTI convention was held at

- Ambiri Kala on 04.02 2024 at 1400 hours wherein.you St Ayat Ullah SHQO PS
- YKS alongwith Police contingent were deputed for security duty but you St

failed to do so as a result of which 14-Govt vehicles were badly damaged by the
PTI workers which shows your loose command/supervision over your
subordinates although sufficient Police strength were provided. Moreover, you
Si Ayat Ullah, being a responsible Police officer failed to park the Govt. Vehicles

...af-safe zone dway from the venue but in vain. This is quite adverse on your part -

and shows your negligence, carelessness and non- professwnahsm in the
discharge of your official obligations. This act on your part is against service
d1501p11ne and amounts to gross misconduct.

3.  Asaresult thereof I, as competent authority, have tentatively decided to
1mpose upon you the pena.lty of major punishment under Police Rule-1975 (as
amendcd in 20 14)

9. You are therefore, requlreci to Show Cause as to why the aforesaid
penalty should not be 1mposed upon you, also intimate whether you desire to
be heard in person. I

3. If no reply to this Notice is received within (03 days} of its dehvery in the

normal course of circumstances, it will be considered/ presumed that you have

. no.defense to put in‘and in that case an ex-parte action shall be taken agamnst -

you

6 Copy of findings of the Enquiry. Officer is enclosed.

District Police Officer, Karak




,
-
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N1 HEM
Dated_t& /o5 2004

CHARGE SHEET
i MUHAMMAD WaAlas KHAN. Dninct Polics Officer, Karak as a ‘ .

compelant authoniy, hereby churge you St Ayal Ullsh 8HO P8 Yaqooh Khan
Shaheod follow - . - : " o

o _ ‘it has teen nﬁlimﬁ with geave concesn that PTI conwention van
o a ; held & Ambin Kala on. 04 02.2024 al 1400 howrs wherein you 51 Ayat Ullah SHO o |

PS YKS slongwilh Police contingent were deputed for secwity duty but you Si o ' :

faded to do so as a result of which 14-Gowl. vehicies ware badiy damaged by the ’ :
| - PTI workers which shows your lose COMRNAndisuparvigion over yout
| subardinales atheugh suticeent Police strength were provited. Moteaver, you Si
' ' Ayat Uiiah, being a responsitile Palice off cer failed to park the Govt: Vohicies at |
safe zone mrfromﬂmvanuo but in vam Thia ism-dmmmrlmnaml o - :
SNOWS yOut ne;‘;'h‘g-ﬂ‘rrée carplessness and nan-arumnahsm ism in tha ducharge ' o
o your official eblgatans. This act on your patt is agsinsl service discipline and

AMOUTS 10 QIOss MsTontuct ™

1. This act on your pan 15 agamsi {he s8race d'ubipiho &°d Bmounts 10 gross . _ . .
misconduct By the rsason of your commission/anyssion, conslitule miss-conduct ' '

. unaer Police discplinary Rule-1875 (amerdment Notdication No. 3858/.agal,
dated 27 68.20141 Gout: of Khyber Pokhtunkhwa, Polca Capanment, you have S . ;
sendered your-seif liable ta all or any of the panaltiss specified In Police. Ruls B L
1975 ibad.

2 Youaie therelore requied (0 submd your wiiten defense within 07-tays of . ST
the recept of tws charge shest 1o the Enquiy  Officer : o o

SV ARATY fore b ... i3 hareby sppoitied for tha puspose . .
of conduciic.g enquiry. _ i ' ' ' :

Your written defense f any should raach to the Enguiry Officer
wihin » stputaled penoo, tading which shal be presumec that you heve no o
defanse 1o put in and = the! case ex-parte action shell ba taken againsl you. ‘ =
k] Infunaty whelhet you deﬁnle to ba heard in peison
n e Ree e oo oA MlAlement ol alegation S R0Kiosed, : e

-
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- To . .
The Worthy, o o : AY\EX LC\ 20
, _ Regional Police Officer, S S ~

' Kohat Region, Kohat.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ORDER OB NO. 144 DATED 27-03-2024 WHEREBY THE
DISTRICT POLICE OFFICER, KARAK HAS IMPOSED UPON

 THE APPELLANT MAJOR PENALTY OF DISMISSAL FROM
SERVICE WITH IMMEDIATE EFFECT. )

_ Respected Sir,

v o Appellént hﬁmbly submits as to the following:-

1. Thatappellant was posted as SHO, Police Station Yaqoob Khan Shaheed
(Takht-e-Nasrati). On  04-02-2024 Pakistan Tehreekinsaf (PTI)
Convention was held at Ambiri Kala. Numbers of Police
officers/officials from almost all over the district were deployed for safe
‘administration éf the Convention under the Command of DSP, Takht-e-
Nasrati Mr, Dervish Khan and DSP, BD Shah (Karak) Mr. Hafeez Ur

1 : | Rehman .Khan including Inspector Amir Sultan and Saeced Khan,

| Appeliant was also present along with his own staff. Appellant directed

his staff to park their Government Vehicle at safe place/zone away from

; * | - the venue of place of convention, which was duly complied with by his

| staff members. ' _

2. That it worth mentioning'that every Police Station Staff members and |
: 1 '. members of Police Line; deployed for the law and order situation during -
convention were made'respunéibie for safety of their own Government

} .- '_ Vehicles. It is also pertinent to explain tha;[ no duty roaster for securit.y
purpose was planned. The participants were in thousands in numbers and

% | I they were also armed with latees/iom hands etc including weapons. The




mob was mobilized by some anti-state clements and they rushed towards

the police personnel’s, which caused the unfortunate occurrence.
* Numbers of FIRs were lodged against the culprits, which is evident from

~ the record. More over numbers of comtables etc sustained injury due to

v1olence of the mob

That it is also worth mentioning that present MNA, Karak Mr. Shahid

Ahmad Khattak contmuously threatening the appellant with dire

~ consequences till date in all publlc gathenngs and their mutual settings

and more so the present disciplinary pr_occe_dmg prima facie speaks the

melody of his revengefu‘[ counier blow. Video -clippings record' 15

* available from Whlch the malaﬁde intention and ulterior motives of the

present rulers can best be Judged

That appellant has neither been served with charge sheet and statement
of allegations nor associated with inquiry proceedings. Appellant has

own private efforts and that too was provided after the impugned
dismissal order for the purpose of present departmental appeal. SP
Investigation wing Karak; the alleged inguiry officer directed the

-appe]lant to appear betore him and he took/recorded appe]lant S

statement regarding the occurrence. Nothing more or less is the

participation of appellant.

The alleged charge sheet and statement of allegations is nothing more

' than a flimsy and fairy tales type of accusations whereby the role of

éppél]ant._ has not been specified / mentioned in the unfortunate

- happenings. The charge sheet and slalenie_nt of allegations is general

type of accusation signifying nothing which could provide the appeliant
the detail of his alleged offence and for which appellant would bave a

fair opportunity of defense. Appellant does not know the sin or crime he

~ acquired the alleged charge sheet and statement of allegation through his y



has ‘committed. The procedure ado'pté‘d_' by the penal authority and

- inquiry officer has occasioned the cause of justice and fair level playing

which is the mandate of Article 10A of the Constitution of Pakistan (a

guaranteed vested ‘right).

- That the appeliant does not know- as -tﬁ whether a detail inquiry as per

prescribed procedure has been ado?t_ed by thf:. inquiry officer or not as he
has never been a._ssociéted with the same. The whole proceedings has
becn conducted and adopted at the back of appellant as per bonafide
information of the appellant, no statement of the prosecution witness has
been recorded by the inquiry officer énd if there may be any recorded
statement, the same were certainly recorded in the absence of the
appellant, The question of cross .exgminétib_n in circumstance does not

arise,

That appellant has neither been served with final show cause notice nor

has been provided with opportunity of-personal hearing, The competent -
authority was under legal obligation jt'o-serVel the appellant with final
show cause along with the copy of inquiry report plus documents (if .
any) but the coinpete_nt authority fai.ied to observe his legal obligaﬁon
and finally penalized the appellant with major penalty of dismissal from
éervice vide impugned order OB No:144 dated 27-03-2024 hence, the
instant departmental appeal inter alia on the following grounds.

GROUNDS

A,

That the penal authority has not treated the appellant in accordance with -
law, rules and policy and acted iln vio_la.t-ior'l of Articles 4, 10-A, 25 and
27 of the Constitution of Islamic Republic of Pakistan, 1973, Appellant
has been penalized as a result of counterblow organized by the present

elite rulers,




POV ————

That the appellant has highly been  discriminated. Appellant has
performed his duty in accordance with law and rules and he was under

the command of DSP Takht E Nasrati and BD Shah and other

- Inspectors. He has acted as pér directions bt_' his high officials but has -

~ been made escape goat for the pleasure of ruling -elites. Moreover, the .

higher officers who were controlling the whole situation of the

* unfortunate happenings, have either been exonerated or have not been

proceeded against departmentally. [t is also worth mentioning that only.

23

et

appellant has been penalized with major penpalty of dismissal from - |

" service and whereas others have either been exonerated or penalized

with lessor penalties ‘which is a sheer discrimination on the part of

penalizing authority. _

That the alleged charge sheet and staie_ni_ent of allegations has never
 been served upon the appellant and more so, are against the law and the

~ rulings of the Apex Court of Pakistan. [t does not provide the true spirit

occurrence which has caused serious injustice with the service career of

 the appellant c_'omprising of for almost 26 years and in these 2_6 years of

- service hasﬁbeen're_unef__i with single struck of pen.

That the impugned order has been passed in violation of the law laid

~of accxisatio_n and speciﬁcatﬁon of the role of the appellant in the alleged - |

down by the Hon'ble Supreme Couit of Pakistan which provides thatin ~

case of major penalty and factuaL controversy, regular mqmry was

' obligatory and in absence of regular inquiry penal order of major penalty
- (dismissal from service) cannot be clothed with validity and was liable

to be struck down on this score alone.

That the inquixjf officer has conducted a slipshod inquiry and that too in

- the absence and at the back of the appellant. The inquiry officer has

~totally failed to collect an iota of incriminating' evidence against the

appeliant. Iri_ absence of any incriminating evidence how a civil servant




b . .

2 Y

“can be penalized with rimjor penalty and"that_tuo of dismissal from

service therefore, your kind honour is under legal obligation to interfere”

with and set aside the impugned order.

That the basic concept of regular inquiry was the formation of issues, its
determination and reason for detennination along with recommendations
but the same are absolutely missing as evident from the context of the

impugned order, which is against the provision of General Clauses Act,

1897,

That appellant has neither been servéd with final show cause notice nor _

- provided a copy of inquiry report plus incriminating documents (if any).

The appellant has been condemned unheard. No opportunity of personal
hearing has been provided to him. The impugned penal-order passed by
the competent authority is flimsy in its nature and does not provide legal -
and justifiable reasons for imposition of major penalty. On this score as

well, the impugned penal order is liable to be set aside.

- That the well-known principle of law * AudialtramPartem” has been -
violated. This principle of law was always deemed to have embedded in

every statute even though there was no express specific or express provision

in this regard.

....An adverse order passed against a person without affording him an

opportunity of personal hearing was to be treated as void order. Reliance is

placed on 2006 PLC(CS) 1140. As no proper personal hearing has been
afforded to the appellant before the issuing of the impulgne'd order, therefore,

on this ground as well the impugned order is liable to be set aside.

That appellant would like to request your kind honour to provide him an
opportunity of personal hearing so that he would be able to bring ‘each




r e o b

Dated : (_.l /0472024 -

| _.iand_ every aspect df't_he-'qc'ctzrrenc':e_ into the ‘activeé notice of your kind

honour. . -

_ In view of the above narrated posmons 1t i8 humbly‘
requested before Your Kmd Honour that the instant departmental appeal- _
may kindly be allowed and the impugned order OB No.144 dated 27-03- :

12024 passed by District Police Officer,Karakbe st aside and the
appéllant qiay hndiy be réihstated into Sél’YiCB with all back benefits,

- P.S YaqoobShaheéd Khan

Takht E Nasrati
~ Cell No. 0333-9634123
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WAKALAT NAMA

IN THE COURT OF_S@3 y e texybnonal  Pesnauaad

_EX-Shp a¥atx \\\lc\\)\_

Appéi’z’ant(s)/Petitioner(s)

VERSUS

e Qovino Polire
OHj Ve % .EQ S\haude) - Respondent(s)

I/'We | ' do hereby appoint
Mr.Ashraf Ali Khattak, Advocate Supreme Court of Pakistan in the
above mentioned case, to do all or any of the following acts, deeds and
things. :

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issuc receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof [/We have signed this WakalatNama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Attested & Accepted by

A——sTp
Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan




