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S.No. Date of order
nroceedings

1 2

1- 05/07/2024

Order or other proceedings with signature Of’JUdg(—‘

3

The appeal of Mr. Mir Zaman presented today by
M.Muazzam Butt Advocate. It is fixed for preliminary
‘hearing before Single Bench at Peshawar on 10.07.2024.

Parcha Peshi given to the counsel for the appeliant,

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto -
9388

/2024

Service Appeal No

Mir Zarpé'n Son of Amir Muhammad Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at GMPS Surkh Dhari

L
< .
t b

R e Appellant
VERSUS

1}  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2}  Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secandary Education Department

e RESPONAENTS

| SERVICE APPEAL UNDER_SECTION 4 OF KPK SERVICE

TRIBUNAL ACT 1974, AGAINST THE IMPUGNED

NOTIFICATION BEARING ‘NO.SO(POLICY)E&AD/1-312020,

DATED 06/08/2020, COMNMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER .
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED 0

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATEb TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

\ ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
‘i; . DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTYULLY SHEWETH:
1. That the Respondents Department appomted the Appel!ant as Primary School Head .
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optionai and the employees
as a matter of right may avail ar forego their promotion and the next émployee in
seniority listis to be promoted. . 1

That s';ume employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to lock after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. The rules framed are -

published in the Gazette notification and part and parcel of KP Civil Servant

Appointment, Transfer and Promeotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 -

wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against'the employees. The impugned
Notification is reproduced as under:-

"Furthermeore, -those officers/officials who do not

comply with promotion order of the competent authority .

er try to evade promotion through different means shali
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment ‘Department (Regulation Wing} deleted Rule 7(5) in
the Civil Serdnts (Appointment, Promotion and ‘Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appbintment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the [une 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 -

has been deleted vide natification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. -

Copy of Impugned Letter dated } une 06th, 2023 is attached as Annexure C

That thereafter the x.neeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

1 . . N
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Pakhtunkhwa Civil Servants (Appointment, Promotien and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2(:23 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or torgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the ietters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

| ) N
| .
I

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of prometion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
perniit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions, Asa
resuil, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promation is a kind of appomtment which is always
optional to get promotion or not, hence the impugned notification is void, iliegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severc medical ailment or facing acute domestic issues
cannoti’vaivgromotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily ‘which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without wiltingness of employee is iilegal and liable to be setaside.

]
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
. government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

¢ That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the faw, pungent and is a blunt
blaw of hammer on the rights of the appellant. It is not out of place to mention here
that the appeliant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned -
Notification dated 06/08 /2023 communicated. on 06/06/23 would not be able to
serve in the department and which shall amount to the smatching of bread and
butter of the poor employees _ %

. it is, therefore, humbly 'prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
| No. SO (POLICY)  E&D/1-3 4-2020 DATED 06/08/2020,
| commudiceted to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural -
justice.

Wy ~—

i

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 wmay be declared as
uniawful, illegal and without having any legal effect.

" Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. M
e Aphellant
| AFFIDAVIT: \ o

{  Mir Zaman Son of Amirl_ )
Muhammad Resident of Tehsil & 1 Through i
|

District Mardan that the contents of Muhammad Muazzzam Butt
foregaing application are true  and

. ! Advocate Supreme Court
correct to the lLest of my knowledge |
1
i

and belief and nothing has been ) * /
concealed therein from this Honourable | ' :

Court X
Muhammad Adeel Butt -
Advocate High Court

{

|

\ | E : Bassam Ahmad Siddiqui
' Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -Pof 2024
In Refto
Service Appeai No /2024 .
‘\/\?r ZCLMCU\
VERSUS

Secretaayto Govelnment of Khybei Pakhtunkhwa &others 'V |

APPLICATION FOR SUSPENSlON OF !MPUGNED NOTIFICATION
BE&RING NO. SO (POLICY) E&D/1-3/2020 DATED 06f08!2020
' COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06!06:’2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectful]y Submitted:-

R

1. That the instant application may be treated as part and parcel of service appeal of the E

apﬁeuant

2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favor of the appellant. ‘ '

3.. That there is likelihood success of the appellant in fhe lis. And if the notification bearing
No. So (Policy) B&D/l 3/2020 Dated 06/08/2020 commumcated to Respondent N02 :

by Respondent No.1, Vide Letter Dated 06/06/2023 is not- suspended the appel]ant
-would suffer irreparable loss. '

4. That vaiuajble_ rights of the appeliant is involved in the case.

Loy
4 8
R

>
o

b In view of the rmsons it is humbly requested that the notification bearing No. So
- (Pohcy] E&D/l -3/2020 dated 06/08/2020, commumcated to Respondent No.2 by
Respandent No.1, Vide Letter Dated 06/06;’2023 may kindly be suspended till the

_-'/"’?
final disposal of the main appeal fn hand. %

— - Appellant

AFFIDAVIT:
;, ' I' (appellant). do hereby sb}emnly '
- stated on oath that the contents of Th? ough
' foregoing application are true and | . Muhammad Muazzzam Butt
5 correct to the best of my knowledge
! and belief and nothing has Leen , : Advacate Supreme Court

concealed therein from thlS Honour able | 7 -
i Court L S /-f‘". :
| ' LA Muhammad Adeel Butt
| - W/ e Advaocate High Court
*. eponent

. -}

o
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
! ESTABLISHMENT DEPARTMENT
N (REGULATION WING)

| 'NOTIFICATION - _ O
" Dated Peshawar the, 06/08/2020 “ ' S
- |
in exercise of the!powers conferred by section 26 of the pakhtunkhwa Civil Servants Act, 1973{%<hyher
pakhtunkhwa Act No XViH) the chief Minister of Khyber Pakhtunkhwa'is p!easéd to direct that in the
Khyber Pakhtunkhwa Civit Servants {Appointment Promotian and Transfer} Rules 1989, the following
further amendment shall be made, namely: : '

AMENDMENT

. Inyule 7, sub-ruler {5) shall be defeted.

B CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded 10 :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}

The Senior Member Board of Revenueg, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

‘g'h'e Principal Secretary 10 Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Cnmmissioners in Khyber Pakhtunkhwa.

All Heads™:f Ar.ached Departments in Khyber Pakhtunkhwa.

All Autanomous/Semi-Autonomaos Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Kiwber pakhtunkhwa.

0. The Registrar, Peshawar High Court, Peshawar. _

11. The Registrar, Khyber pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director (IT}, E&A Department. )

14. Al Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
copies. ' -

16. The Caretaler, Administration Department.

SRR A ol A

(WARDAH LATIF)
OEPUTY SECRETARY (POLICY)
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Hbove, please. t _‘
| Ench_M - A ' o i
C | - /[1 o

| | | A — |

-1y~ 0

!5.' F:-‘G}LJEI_‘. . . ,

Dt WNHIERT Of o ‘

we e -.L' e [ ‘!W"E‘ 1 i

R ELENE! T UHVEER PARMTUNKE

S IETARY i\!HQ_§§cnx-!nnR¥EDUCAﬂoH‘;E;h;!T?;LL[J‘tmﬂ. o,
. CVIL SECRETARIAT PESHAWAR : B )

; - Mo.8C {Primary-MYE&SEDI612023
Datoy Peshawar Ihe, June 25,2023 1

o :
. Eiﬁe Director
’ Emenlary & Secondary £
ry Educall ‘ y
I\r.'yber Pakhiunkhwa, Pt»:s,lmwarcm peparment | )i ’
Il ‘ J-3
bziz Uah khan VY,
Prasident J'{-'/'é /) :
Al By -
All Primary Teacher's Assaciatian, KP
Subject: E |
ject: GUIDANCE REGARDING DELETION OF RULE 7{S) itd THE KHYBER

PAKHTUNKHWA GIVIL SERVANTS {APPOINTMENT, PROWMOTION
AND TRANSFER) RULES, 1985,

-i-am—.dir;ecléd to reiér o he subject noted above and (o anclose here wilh
a lefter of Establishment Depariment lejler Mo, SO {Pnlicy}E&ADfl-SFZ{}EU daled
08 June, 2023 and lo slale thal lhe subjecl meeting is 1o be held on 06 July, 2023 al
11:00 AM in this daparlrnénl under the Chalrmanship of Addllional Secrelary (Estab)
£8.SE Depariment In his affice. ' R

N

9. You are, therelore, requesled to depute 3 rapresentative

respeciive Department |0 allend the mealing on @ dale, fime & venue as r!nanlianed '

of yoUr

| (UHAMMAR (SHAT)
SECTION OFFIGER{PRIMARY

HMALE)

- Copy forwarded lo the:

+ PS o Secretary, EASE Daparmenl Khyber Pakhlunkhwe:
: b

_ e\
. . '- LT
C"/)C/ u \/(J'"y MALE)
‘ {
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" No SQ (Primary-t}/E&SED/2-6/2023
Dated Peshawai the June 2512023

To

The Director

Elementary & Secondary Education Dcp:lrtment
-I(hyner Palditunlthwa, Peshawar

Azlz Ullah i{han President
President

All Primary Teacher's Association, KP.

-Subject: GUIBANCE REGARDING DELETION OF RULE 7{5} IN THE KHYBER

PAHTUNKHWA CIVIL SERVANTS (APPOINTMENT, FROMGT[[}N
AND TRAMNEFER) RULES, 1989,

tam directed to refor to the subject noted above and to enclose hare with a letter af
Establishment Department letter Na. SO (Policy)]E&AD/1- -3/2020 dated D& June, 2023 and to state

that the subject meetng is to be held on 06 July, 2023 at 11:00 AM In this department under the
Ch1trmansh[p of Addlhuml Secretary {Estab) ERSE Department in hla office.

20 You are, therefarc, requr.sted to depute a representative of your respectlve
Dcpart‘mant to attend the meeLEng on adate, rime & venue as mentioned abave, please,
3

Ench Ap™  ww y '

£y
[MUHAMMAD ISHAQ) -
SECTION OFFICER {PRIMARY MALE]

Copy ferwarded to the: :

1. PS to Seeretary, EXSE Department Khyber Pakhtunkinya,

I

SECTION OFFICER (PRIMARY MALE} _
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MINUYEER OF T
e O :E MEETING REGARDING APPUCAION 3uR
ADENT ALL PRIMARY: TEATHERS

REGARDING OF p LETION OF puLe 7{5} 1IN THE CIVIL

IRANSFER RULES 1939},

MITTER BY MR, AZIZ HREAH
ASIQCIATION XHYBER PAKKTUNKHWA

A&

| meeling fegording Ihe subjecl maiier was hatd on 04-07-2321 ol 11:00 At
under the C.hc:irmc:nshlp of Addilmnal Secretory Eslablishmenl in his ofiice. the
Ioumwmg chended {he meeling. . 7

S# ' ‘ T
- i NAME DESIGNATION
' ML Pazal Wahld Depuly Dirgetor Eslablishren) of Diraclorale
' . Elermentory & Secondary Educalion Depariment
: Provinclal Frastden! All Primary Teachers
2 1 M, Azlt Ulich - Assoclation Y

Khybet Pokitlunkbw
Generat Secretary AFTA Feshowor

3 | Mt Ralogal Uilan

} Mubommad sheg Secilon DRcat (Fiimary} ELSE Depariment Civil
1 secretatiol Khyber fakhlunkhwo Peshawor
L.,.___'_.___-___‘ ..

—s e

S The meeling storied vilh reritalion bam the Holy Quran, The chaill welccmﬁﬂ
tha pc;rlicmppnis The Depuly Direclor [Esiablishmenl) of Direclarate of Elemﬂnlai'v A

Secandary Edur'ai:cn brigled the famm feqc::dmg ogenda item (n deloll.
. |
3. Aller ihreodbqre discussion i was declded Ihol Direciorale of Elemenlary &

Secondory Educalion Depariment may examine the cose properly and submil 5
" seif-conloined/consolidoled  cose lor onward submisslon o Es!abli;hmerﬂ

Deparimeni far further necessary oction,

The meeling ended with g vale of thanks fram the Chalr.

o) T

{Mr. Fazal WWah o) ' ) ,.://";f{Mr@ uilah)

Depuly Direclord | 7 Provinclal President
i »

£4.5E Depastment rimary Teachers Assaciolion
) Khyber Pakhiunthera

11‘_”"\ ag/
- tMr. Refayat Uliah) ' {Muha\%v
Gcf’:\:.-:'::f{;t;]c%:!ury APTA : Seclon Olcer mary-Male}
Peshowat E2seBeporiment
‘ § ' {Abdufieh)
: { Addlflenat Secrotary (Eslobilyhmient}
¢
“ . , cE,SEDepurtrn::nf

v 4 ———
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MINUTES DF THE MEETING REGARDING APPLICATIO

PROVINCIAL PRESIDENT ALL _PRIMARY TEACHERS A SOCIATION KHVBER PAKHTLINKHW
REGARDING OF DELETIC]N QF RULE 7{51 IN THE CIVIL S

ERVANT {APPOINTMENT, PROMOTION
& TRANSFER RULES 1ags); - .

.

A meeting regarding the suh]ect matter was heid on 06-07-2028 at 11:00 AM under

the Chalrmanship of Addl:lunal Secretary Estabilshment in his office. The fo!luié.*lng attended
the meating ’
il v !

[
- +

N_SUBMITTED_BY MR AZIZ ULLAM

Sit NAME DESIGNATION

1} Myr, Fazal Wahld

03

Deputy Plrector Establishment of Directorate Elementary &
Secondary Education Department

23 Mr, Aziz Ullah Pravinclal Presldent Al Primary Teachers Assoclation:

Khyber-Pakhtunkhwa :

ir, Rafagat Ulak

b

General Secretary APTA Peshawar

PN

{ Muhammad Ishag Saction Officer {Primary) E&SE Departmant Clvil

Sacretarial Khyber Pakhtunkhwa Peshawar

2, The meeting started with recitat/on .Frcm The Holy Quran. The chalr welcomed: the

participants. The Daputy Director iEs‘mbiishment} of Directorate of Elementary & Secondary
Education briefed the forum regarding agenda ltem in detail,

t

3. After threadbars discusslon It was declded that Directorste of Elamentary & Secondary
Education Department may examing the case properly and submit & self-

contalned/consolidated. case for onward submissian to Estahblishment Department far further -
necessary-action, '

The meeting ended wlth a vota of thanks from the Chair.

{ir. Fazal Wahid)
Deguty Director-1
E&SE Department

Provinclal President

All Primary Teachers Assoctation Co '
Rhyber Pakitunkhwa - . _ -

{nr, RqFaqat Ulhhj i
General SETFF‘{'EE‘Y APTA
Beshawar |

{Muhammzd Ishag] .
Sectlon Officer {Prlmary-MaIe}l
E&SE Department

_ . {Abdullah) .
G H%ﬂj mmﬂmfamh@hmt)

' ety e
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[ ‘ g®u Klzyber Pakhts: mklwa Peshawar

BT ™, e b

R No, r?!”f; LT {FNe JSSTHYGeneral C =/~
Phane: afz-pmrjm oG s P .znn

© Emoll: eighlvthmenimale ) @qmoll.cont

1R -
. i To ; 1
. " ; ' iF - \/'1‘7::: Secilor Qfficer (Primary-Mule), N l
. - : Llsmentary & Sccamdary Eihieaiian Depurimant, i
10 ] Khyber Pakhakinva Peshawar., \
Sittfoet: ~ MINUTES OF THE MEETING T
I Dear Sir, o
i - !l am direetod o rafer to the loiter Na‘SDﬁ’r-‘mﬁqa-ﬂﬂEéSEQH-U

G Mise, Minutcs of the Meating/PST/2023 dated 16.07-2023 on tha subject clied above and 14
prisent brfpf history abani the buckgrovad of the case as undor:

Thai Gavernment of Khyber Dukhtunkhwa Establishmeit Deproriment ¢(Regulation Wing)
_ ; ) deleted Ruds 2(5) in the Chll Scrvaris {Appolntment, pramotlan & Transfer Rulex 1989)
; b videinaitficntion No No. SOR-1I (E&AD)/I-3/2020 dated 06-08-2020),

Poeob . v Thet ihls affice mughf guldonce from your gond office in the fallowing words vide letter
. _ No, 6)37 dared 06-62-2823.

} Now it ir ah!:gurmy upon the .-:1' it servani fo aceopt Pramn”nn in every candition,

P (4} 3 Is the prerogotive of the ofvil sarvent to elthar accept or hurn dmun the nffer of
oo . prnmma‘w.r.

e Thai yown goof office forworded ihe seme 1o the guarler co n:zrned vide leter
No.50 (Primary-M) E&SED/2-2/Appoiniment/2023. for necexsary guldance,

Thgt the Governoent af Kityber Pakhtunkhwa Extobilshment Depariment (Regm’an‘an
Wing} vide letter No.SO (Policy) E&AD/-3/2020 dated 6.06-2023 categorleally siatod
that there exists ne provislen o decline or forpe promotion, i is ohﬂpawry upan every
clvt! suvant to accepl pramotlon undes every condition.

v The same was recelved by this office, ﬂ-um yaur gaad affice vide ferter Na. S0
{Primoey-M} E&SEDI2-HAppoinimen/2023 doted 12.06-2021,

s That, in the Hght af the minumes of meeting doted 6-07-202) held undes Jhr:

: C!rmrmanshfﬂ nf Han, Aittione! Secretary Estoblishment af hls nﬁ"ru HII\‘ nffice hax
heen asked for swbmisrion of comolidated care.

i . - : 11 viaw nf:.'lz ahove, fhf: office Is of coniderei apinion Iha{ the delerion of Rules
i . ! 7055 have affected Mga:fudy ] Imgc nuathers of Female Teochees, Thus it is proposed thar
. y Teacherx belme gps' 1 mayp be exempted of implicatlons of the amendment in the nides bl
| | S prm*ldcﬂ' they submit ‘thelr seritien refusel prior o conductlon of the meeting of
Lo . Dcr-ur,'mcmaf Pramotion a'umm!ﬁ‘cc

-m«d case f_; mhmmrdfar p-ru.ml and nogessary actians please.

1+

| Tal . ' . !

R LA

: .

! : . Ak \Fetor [Estub -1}
N L]

! : Elementary & Secandary Education
| ‘ . /f/ Khyber Pakhtunklwn
; Eundst: No. )
' B Cnpy af tie abged [5 185~
| P to Direcior Local Dlrectarale,
2. Masier Copye . /

[ WU

R
4 b e

Assistant Dirvctar (Estubdf=T}
Elemeniary & Secondary Educadlan
Khyher Pokhounghwa

. .
L

[

WP242.2023 AZIZULLAH VS GOVT CF PGA2

iz



.
| PIRCToRTE oF  ELEmEnToRy § SEGnpARY EbuzATIoN, JepK
Tor | - F&ﬁ%ﬁgﬁ
Section Olﬁ’tﬂ!(-p'ﬁmﬂ%’- Male) o
Elementeny §, Secon, Eloatia, Depentrmord
___V«?KJ P’iéﬁﬁif‘ : Cbﬁ

Su@ud:' E]-!rllltt% o?_,& :M%r}inj
Doy G 9 o cis “‘f A to wfes o Lelfer No. (50" Rirmary _m')EﬂQfD{?‘i/G:MRL/
{Mintes of mminﬂ[}fﬂf@}ﬂ defed 90271623 on gljed ciled absve dnd o
Pt rif by cimt bcktord of cnt o k.

¢ That qwm%mm’ H Estblihaa) dapentfinat (Regultis, wa—ﬁ)

Added Wl 7(S) Ty Civil Sevvawts (Porgiatrsat pemationg Toongin Rl 151

Vde nafificeding Ny N0 w\!I(ESr&Dj]~3Jm2D clated  0b 0810
* That i Ofﬁce sight guidance jm Yot gact uffice in Fhe Rllowing
Bes vo. X

() SD?E prevgative of Savant o ey C\:cep?ﬂumcﬁw;a the ]
Tey pf ' _ R

. fe p ﬁp’cr}fﬁh‘ o
° That ooy goo office 7oriimelzd g e o qiuartes canearyed
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Crzr Sir,

~ 20

;%--._,,ﬂ 24 ELEMENTARY AHD BECOK ARTMENT -

=y ._ SECOKDARY EDUCATION DEPARTM

Sl GF . CIVILSECRETARWT PESHAWAR
{Phona Ho.091.8223587) ‘

FLR SEHanary~M)E&SEDQ-!M‘Dpointmer}l-Ruie 12023
Reshaviar Dated 23 August, 2023

Tr“rlc— Gﬂ:’;r’mry to Gl of Khybar Pakhlunidywa,
Eyishhshment & Admm:rlrauon Departmﬁnl '
Heyhavras

SUBIECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL

'BERVANT (APPOTHTMENT, PRPMOTION B TRANSEER RULES

} am directer o refer to your lstter Ho. SO{Pollcy)/ EBAD/ 1-3/2020 dated
roa Jmla 2027 and b state that after deletion of rule 7{5) Khyber Pakhtunkhwa cavil

Sereait; ;ﬁ&.-mtm—:nt Piomotion & Transler Rules 1989) it has been indmated that those

officers/ cl‘ﬁr:;ais v do not comply.with promotion order of the competent atthority or
vy 10 eva0s promoton through different means shall be proceed under Khyber
Paviririares Crdl Servant (Effidency & Discipiing) Rules, 2011,

Z In bl connection it I5 submitied that in some cases ady tescher of primary
tryed Wit @val euch promztons ha«a to fece serioys lngopvience v}vhita they have to
perform duties in O remotest st:-ation vith na residential or U'anspﬂrt facillty. Most of
triem sre mamed wth Wids and elder father of mother-in-lav whn{nead care. Inn such
rass, Hiers Ef€ negabve effects on service delivery. i

3.
et of lady teaches i primary sdwoulsl.

{n vign of the above, the sald amendment may be recunsldered to the
. . i .

MUH

(MUH AR TE54A
S sscnouom%am’s“;mwm MALE}

" opy Toreracded to the:

E Khyber Pakhtunkhwe. :
:li.' g%ﬂsggaw%t Deparment Khyber PakhumgWa:

SN

T R
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. Copy lorwarded 10 the:-

o

COVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT .
No. SO(Palicy) E&AD/1-3/2020

Dated Peshawar the September 07,2023
I o oo putan : - — - .

s - __
/ The Secretary ta Government of Khyber Pakhtunkhwa,

Ejementary & Secondury Educalion Depuriment.

Subject: -  GUIDANCE RECARDING DELETION OF RULE_7(5) IN THE
KHYBER PAKHTUNKIIWA CIVIL SERVANTS POINTMENT
PROMOTIDHANDTRANSFER] RULES, 1289. o

Dear Sir, _ - _ .
- : o refer to your leter No. SO(Prim -M (E&SEDIZ-

i am directed
d to state that

.2023 on the subject noted above an

El’Appuimmcnl—Rulc}”Z{UQ:; dated zj_(}
I fHee vide this department letier of

necessary guidance has already been tendered 10 ymir good 0

even No. dated 06.06.2023 {copy enclosed).

Yours faithfilly,

Eudst. Of even No & dnle

Reg). Esiablishment Depnrtrhum.
11). Establishmeat Depurunent. .

Esioblishment Departical.

[, PS to Special Seeretary {
1 PA to Additional Secretary {Rep-
1. 1S s Deputy Seeretary (Pulicyl,

WiRA<d2-2023 AZIZULLAM VS SOVY OF PG4T




" GOVERNMENT OF KHYBER PAKHTUNKHWA
© ESTABLISHMENT CEPARTMENT

Na. SO{Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

The Secretary to Government of Khyber Pakhmnkhw.ﬁ,
Elementary & Secondary Education Department.

Sublect: - GUIDANCE REGARDNNG DELETION OF RULE 7(5) IN THE -
" KHYBER PAIKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

Dear Sir,
[ am directed to re__ﬁarE to your letter No, SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above and ta. state -that necessaty

< guldance has already been tendered te your good office vide this department letter of even

No.dated 06,06.2023 (capy enclosed).

Yours faithfully,

Section Officer (Pollcy)

Indst, Of even No & date

Copy forwarded to the:-

1. PS to Special Secretary {Reg), Establishment Department.
2. PA to Additional Secretary (Reg-11), Establishment Department.
3. PS to Deputy Secretary (Palicy), Establishment Department.

Section nicer (Pollcy)
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To, h Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar :

2) Secretary to Government of - Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION _AGAINST THE IMPUGNED _ NOTIFICATION __BEARING
NO.SO]PQL]CY}E&AD[.‘L-BlZi!ZD,' DATED 06/08/2020, COMMUNICATED TO
SECRETARY_TQ _GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7.0F KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER} RULES, 1989 STANDS
DELETED -

Sir/ Madam:-

vour Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has heen made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD {Policy} /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Ruie 7{5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment

Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th, -

2023 directed the Directorate of Elementary & Secondary Education that Rule 7{5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Pramotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline
or forgo promation and it is obligatery upon every civil servant to accept promoticn under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appeintment Ruie/2023 dated 23.08-2023 to reconsider the
amendment made in Khyber Pakhrunkhwa Civil - Servants {Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

female teachers. In the meanwhile, the department vide its letter dated 07th of September

2023 directed the Directorate of Elementary & Secondary Education Khyber pakhtunkhwa that

necessary guidance has already been provid-éd to the department and therefore na provision
exists (o decline or forgo promotion and those reachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the K’h};ber pakhtunkhwa Civil Servant (Efficiency % Discipline) Rules, 2011.

“Ii is! #therefore, humbly prayed that on the acceptance of the instant
representation; the Nofification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide leler dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Palistan.

I B,

Mir Zaman Son of Amir Muhammad
Resident of Tehsil & District Mardan

Best Regards
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. MUHAMMAD MUAZZAM BU FT
.. Advocate Sup: eme Court ' ' ~ Advocate High Court

BEFORE THE SERVHCE TRIBUNAL PESHAWAR

Appellant
Versus _
" Government of KP & others
‘ ) Respondents
j(tﬁé c‘;@g’effmt)
do hereby appoint and retain
MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC - |
ll B PDIQU! , o
F - ASSOCIATES QF MUAZZAM LAW FIRM S {

" to act and appear tm me in the above Suit and on my behalf to conduct and prosecute (or

'_ defend) tne same and ail proceedings that may be taken in respect of any petition

j- connecied thh the same or any decree or order passed therein and Applications for review
" to file and obtain return.of documents, and to represent me/us and to take.al! necessary

. steps on my/our behalf in the above matter.

" Jagree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

e

_APPELLANT

Lo Dtt

MUHAMMAD ADEEL BUTT

ACCEPTED

BAS_SAM AHMAD SiDDIQUI
Advacate High Court
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