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The implementation petition of Mr. Basharat
Qayyum submitted today by Syed Asif Shah Advocate. it

is fixed for implementation report before touring Single

| Bench at AAbad on . Original file be

requisitioned. AAG has noted the next date. Parcha Peshi
given to counsel for the Petitioner.
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BEFORE THE HONOURABLE SERVICE

R

TRIBUNAL KHYBER PAKHTUNKHWA,

Implementation Petition No g [ 3 A of 2024

PESHAWAR

IN

Service appeal No 1304 of 2022

Basharat Qayyum..................... . Petitioner

VERSUS

Chairman Khyber Pakhtunkhwa Environmental

i protection

.......................

Tribunal Peshawar etc.

................... ... Respondents

IMPLEMENTATION PETITION

INDEX

Affidavit

Attested copy of
13.12.2023.

Judgment  dated

Coby of application.

Wakalat Nama.

Dated 19.04.2024 M )

BASHARAT QAYYUM
PETITIONER

Through

9,

SYED ASIF SHAH
ADVOCATE HIGH COURT
 MANSEHRA

’\



BEFORE THE HONOURABLE SERVICE
- TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

Iniplementation Petition Nca'[f/% A( of 2024
IN

Service appeal No 1304 of 2022

| Basharat Qayyum son of Abdul Qayyum Bailif
- BPS-03 resident of Swati House PMA Road Bilal
Town House No. CB41 Street No. 15 Abbottabad
Cant Tehsil & District Abbottabad

 veveriasnesssnenensensetonsars e, . Petitioner

'VERSUS

(1) Chairman Environmental protection

Tribunal Khyber Pakhtunkhwa Peshawar.

(2) Regisﬁj_ar Environmental protection Tribunal
| Khyber Pakhtunkhwa Peshawar.
...... ireriiiiesessens ooo RESPONDENTS

PETITION FOR IMPLEMENTATION OF ORDER

DATED 13.12.2023 PASSED BY _THIS HON’BLE

TRIBUNAL IN SERVICE APPEAL NO. 1304 OF

2022 WHEREBY RESPONDENTS Are DIRECTED

TO _REINSTATED THE PETITIONER WITH ALL

BACK BENEFITS AND ALSO PROCEED AGAINST

THE RESPONDENTS FOR NON COMPLIANCE OF

TRIBUNAL ORDER.
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~ Respectfully sheweth!

1)

2)

3)

That, petitioner filed the above titled
service appeal before this Hon’ble

Tribunal against impugned order.

That, the "above mentioned service

appeal was accepted as prayed for

vide . Judgment and order

13.12.2023.

(Attested copy of Judgment
dated 13.12.2023 annexed as
annexure “A”),

That, after obtaining the attested
copies of Judgment  petitioner

approach the respondents by filing

the application and given the copies .

to reSpondents for implemention,
respondents receive the application
and Judgment copies, but so far,
after passage of sufficient long time,
the respondents never issue the
reinstatement order nor obey the
Judgment of the Honourable

tribunal, which is clear cut violation

of the Judgment/order of the this

Honourable Tribunal .
(copy of application

annexed as annexure “B”).
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That, feeling aggrieved, petitioner
having no other remedy is filing the

instant petition for implementation.

PRAYER:

It is therefore most humbly prayed
that on acceptance of the instant
implementation petition, the
respondents be directed to
implement the  order/Judgment
dated 13.12.2023 passed by this
Hon’ble tribunal, if the respondent
- not implement the order/Judgment
of this Honourable Tribunal,- than
the contempt proceedings be

initiated against him.

- Dated 19.04.2024 M

BASHARAT QAYYUM
PETITIONER

Through
SYED ASIF SHAH

ADVOCATE HIGH COURT
MANSEHRA



'BEFORE THE HONOURABLE SERVICE

- TRIBUNAL KHYBER PAKHTUNKHWA,
B '~ PESHAWAR

Implemen"tation Petition No A of 2024
IN

Service appeal Nb 1304 of 2022

" Basharat Qayyum..........oeevunnnne Petitioner

VERSUS

' Chairman Khyber Pakhtunkhwa Environmental

~ protection Tribunal Peshawar etc.

............................................. Respondents

AFFIDAVIT!

I :Basharat Qayyum son of Abdul Qayyum Bailif
BPS-03 resident of Swati House PMA Road Bilal
Town House VNo. CB41 Street No. 15 Abbdttabad
Cant Tehsil & District Abbottabad do hefeby

undertake/solemnly affirm that the contents of

fore-going contempt of court petition are true

and correct to the best of my knowledge and

belief and nothing has been concealed or

suppressed from this Honorable court

Dated :19.03.2024 , ’ :
Basharat Qayyum

(DEPONENT)
cNIic 3% — 1213184-0
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-BEFORE THE SERVICE TRIBUNAL

K.P. K PESHAWAR

Service appeal No __

. . - '
Basharat Qayyum son of Abdul Qayyum
Bailiff BPS-03 resident of Swati I—Iouse PMA
Road Bilal Town House No. CB41 Street No.

15 . Abbottabad cant Tehsil & DlStI‘lCt»

AbD ottabad........; ........ TUTIORP Appellant

VERSUS

Chairman Environmental . Protection

Tribunal, Khyber  Pakhtunkhwa,

Peshawar.

Registrar Environmental . Pr< -ection
Tribunal, Khyber Pakhtunkhwa,
Pcshawar. ;

VTP U PO TPPSPPP Respondents

APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL, ACT, 1974 AGAINST

THE IMPYGNED ORDER NG. 694/ADMIN

DATED
MAJOR PENALTY WAS IMPOSED ON THE

11.05.2022 WHEREBY THE

APPELLART BY RESPONDENT _WO. 01




S.A 1304/2022 . é .

" Dec. 2023 01.  Mr. Muhammad Anwar Khan Lughmani,

appellant present. Mr. Asif Masood Ali Shah Deputy DlStriCt
Attorney for the respondents present. Arguments heard and record

~perused.

02. Vide our detailed judgment consisting of 06 pages in
connecigd Service Appeal No. 1237/2022, titled “Ahsan Hussan
Khan Versus Chairman, Khyber Pakhtunkhwa Environmental
Protection Tribunal , Peshawar”, the service appeal i;'l hand is

- allowed as prayed for. Cost shall follow the event. Consign.

- 03 Pronounced in open court it Camp Court, Abbottabad and

given under our hands and seal of the Tribunal on this 13" day of

December, 2023.

(FARKEHAPAUL) (SALAH-UD-DIN)
Mémber (E) | Member (J)
Camp Court, Abbottabad Camp Court, Abbottabad
. STIN O / — L’—_W/
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Service Appea: Na. 1237/2022

'BEFORE: MR.SALAH-UD-DIN - ..  MEMBER(J)

MISS FAREEHA PAUL . MEMB‘ER(E)‘
Ahsan Hussan Khan son of Santaraz, IEbldClll ot \Ilan Abad Baffa,
Tehsil and District Mmlsehm (Appellant) -

Vez Versus

f. Chairman, Khyber Pakhtunkhwa Environmental Prdtutiou
Tribunal, Peshawir. ..cooiveviiiiviiiirinieieneoirineennes (Respomlent)

M; Muhammad Anwar Khan Lughmani, -

Advocate - ; e 'Fdrapplell'an't .
Mr. Asif Masood Ali Shah, ‘ .. For respondents
Deputy District Attorney B - o -

Date of Institution..................... 22082022

Date of Hearing...................... - 13.12.2023

Date of Decision.......... e 13.12.2023

JUDGEMENT

FAREEHA PAUL, MEMBER (.E)_: Throtngh this sin.gi-e jL|c;lgmenjit.:~wé '
intend to dispo%:e 01 i:a_sta11i servicé ap:pea_l as well las cdnnec.tcdl.Scm;'ice
Appeal No.’_ i304/2.022 ,t’i,tledA -“Bashérét' Qayvyum Velsus Chéirm;an.
Environmental Protection ATrib-u'nal, thbér Pakhwinkhwa, Peéhawaf and
ot'he.rs”,.aé' in both the 'appe;ﬁis conm:on:'lzga‘;esi.io_ns of law_:and-v-'fac:ts aze

involved.

2. The service appeal in hand has been instituted under Section 4 of the ~
'Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order dated A
11.05.2022, whereby the appellant was removed from service. It has been

prayed that on acceptance of the appeal, the impugned 'ordejj' dated

hh\ln T p“k'
“»u-\ wg j‘



-1 ].05.2022 might be set aside and the appellant to be reinstéted into service

with all back benefits.

3. Brief facts of the case, as given in the memorandum of appeal, are

that the aPPellant dpplied for the post of Naib Qaszd agamst a vacant post
advert;sed in daily newspaper Mashriq on 03.08.2018.' Aﬁe'r codal
formalities, he was sliort listed and.was called for interview ‘before the
Selection Committge on 31 .10'.'20‘1A8. In pursuance of the -recmﬁmendatioh of
Depart;ﬁenta] Selection Committee vide its z"az.f«:eting dated 28.1‘0--.2038, the
competent authority appointed the appellant, alongwith others. He assﬁméd
“the charge on 13.05.2019 and slagted performing his dutiés. Afﬁex; three
A years, a newly appointedCl‘lairma.n iésued a show cause noiice tonnthe
appellant on 01.03.2022 with the allegation that his appbintment was as a
resu-lt of nepétism and favoriti‘sm.‘ The appellant replied the same witﬁiu the
specified time and denied the allegations but the respondenis without
considering his reply and citing any reason, straightaway i,n:j:pos'ed- maj(..)i"
penalty of removal from sel‘;rice on hiﬁl vide order dated 11.05.202-2.
Feeling aégriev,ed, the appellant filed a dqmnmémal appeal which 'WaS‘ kept

pending till ﬁling of the instant service appeal on 22.08.2022.

4. Respondcnt was put on notice who submitted hlS reply/comments on
the appeal. We heard the learned counsel for the 1ppellant as welf as the
learned Deputy Dismct Atiorney for thc respondent and pcrused the case

file with cormected documents in detail.

>
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Learned counse! for the appellant, afier presenting the case in detail,

K

| argued that before passing thé impugned order, 11 was incumbent upon the
respondent to appoint the *nquu y officer te probe into ihe allegations but no
suc‘h inquiry ‘was conducted and the appellant was penalized fo_r‘ the fault
which was not attributable to "him. He further argued that f'mal sho@ cause
notice was not issﬁed to the_ é‘ppellant which was mandét'oi'y' ur_idér the law.
He further argued tﬁat the impugﬁed.ordér was illegal, L}Illawiill; without
jurisdiction, baged on Amalaﬁdﬁe and having no legal effect .an.d Hence was
liable to be set aside. -He ‘r.equesied t}{at the appeal might be accepted as

prayedfon

6. - Learned Deputy District Attomey, while rcbutting"th.é arguments of
learned counsel for the a:ppe‘ilant, 'argued that the appellant wé$ the co-
villaggr of the appointing aut]'sority and his appoihltmem was the outcome of
favoritism, nepotism‘_and coﬁﬂict of interest. He further ar"gue'd thét due
process Vof law and codal 'FOt'lnalities were not fulfilled in his ap‘poiniment.
According to him, the knvuanmcntal 1’1()th tion Tribunal was pumancnily
at Peshawar and Naib Qasid should have been a local while the a'p'pe_l]ant.‘
belonged to District Mansehra;-He rgquested that " the appeal might be

dismissed.

7.  From the arguments‘an'd recoré presented before us, it tfanspires'_that :
the K.hybg.r Pakhtunkhwa Envifénmental Protection” Triburiai é'dvertised
various f)osts in daily Mashriq, which interalia included tl_}e; post of Naib
lQasid also. .Applicatjons were invited from szdidmes ﬁ'om— the'- Khyber

Pdkhtunkhwa and qualarlcatmn for the post was mumoned as lltel ate in 1he

i t
éeru.( ;E.gukh'w-
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[?
advertisement. The appellant applied forﬁthe post of Naib Qasid and, after

fulfilling the required process, was selected and appointed vide an order

| ated 30.04.2019. On 01 .03.2022, he was served with a show cause notice

- serial No. §, 6 & 7 of which is:reprdduced' as follows:-

“S)  AND WHEREAS you beit'ng'«:fla.y.s;—iv employée yoi:r
appointment is aga)'ns} the provi,s‘ioz'zs of section 12¢3) Civil
Servants (Appointment, Promotion & T, ransfer) RuleS 1989, as
you are non local and no re&sons have been given as to why -
locals were r ¢jected. |

6) AND WHEREAS the post of Naib Qasid in' the EPT

Peshawar is not transferable.

7) AND WHEREAS in addition iv the above you are
close co- -villager rather living in the neighborhood of the
aufhorzty under whose signature being Chairman of the DSC
you were appointed «nd thus your very uppointment is the
result of favoritisin and nepotism which is gross violation of

the service & appointment Rules.”
. First of all, we {bz_xke- up serial No.'é of the showcause’ notice
according to which-appointment of the appellant is 'a-ga‘inst the p‘roviéiqné ofi’
Sei:tionl?; (3) of"Civ-ii Servants (Apponu. at, Promotion & T ransfer')
Rules, 1989 aAn.c.! that he is a. non-local. If we look at ‘the ddvcmscmem
tﬁere is no mention of the cliist-rict of candidates who shox_sld apply:fonj'thc '
post of Naib Qasid, rather a'-:)plications have-bceh inVitéd from the entire
province of Khyber P ikhllll ikhwa. Suondiy when wé go thmu;:h Rule
12(3), it appears thé‘e it 1s mc;ant for recruitment to_ the posts- in Bab](. Pa»

Scales | and 2 or equ-ivalen.t to be ‘m,adc'on,locai basis. In this case, the post

Y \t ;
Knyhrce b htukhw‘
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. Poshawer:



of Naib Qasid is in BS- 3 ‘and hence. this rile does not appIy on the-

appellam As far as sena! No. 7'of the showcause not:cé IS concemed it has -
‘been stated that the appellant belongs to the same village to which_the
Cha*fman of the DSC belongs and that his appointment is a resuh of -
fayormsm gnd nepotism whi/'chr is a gross violation of service and
appointment rhleS. A qu'estio.rf ‘tvhat afises- here is whether the appellant got
selected by h%l11$eif and- issued his éppointment ovder or it wés done by the
authg)rity competent to select and issue such an order, and the answer to
that is very*sin;;;;le thaf he was selected by a Depértmenta} Selectio‘n
Committee and acco:dmgly hzs appomtment order was 1ssued by . the
Chalrman Khybez Pakhtunkhwa lErwn‘onment f’rotect:on' Tribunal,
'Peshéwar We fail to understand the charge of gross violation of service |
~and appomtment rule commntted by the appel]ant Tt was the Chamnan v-vho ‘
committed this violation, if an), and he shouid have been asked to 'explam
his _p_osition.' When- COnfl'onted.whcther any disciplinary a‘ctio‘r;‘,_was taken
against the Depaﬂmentai SelécﬂoniCommittee- who rgconnnénded the
appellant and the Chalrman who issued the appointment 9’_’de;3 the leéméd
| Deputy District Attomey as well as the depamnemal representative éigar!y

-

stated that no such action had been taken against them.

9. After going through the detatls of the case, we ar rive at a conclusion
that the appeliant could not be penalized for any wrong that has not .been
done by him. Moreover, he has beén in receipt of salaries for three years
and has safely completed .his' pro’bation period also and hence his right to

appointment on ‘that position has been established.
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S.A 1237/2022

%

e
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13% Dec. 2023 01. Mr. Muhammad Anwar Khan Lughmani, Ad.vqcaté for the

appellant present. Mr. Asif Masood Alt Shah, Dcputy District

Attorney forvt"he respondents present. Arguments heard and record

perused.

02.  Vide our detailed judgment consisting of 06 pages, the:

service appeal is allowed as prayed for. Cost shall follow the event. _

Consign.

03. Pronounced in.open court at Camp Court, A bbotiabad and

given under our hands and seal of the Tribunal on this 13" day of

December, 2023.

Member (E) . |

“Camp Court, Abbett@l).!l_a,(i'.':” ”

*Fuzle St&blmn, PS*

Copymg Fee
Urgent
Total
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Syed Asif Shah

Advocate High Court : TR
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