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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Execution Petition No. 70/2024

Mushtaq Ali Tehsildar(ACB)... Appellant

VERSUS
Senior Member Board of Revenue & others Respondent

AFFIDAVIT

I, Senior Member Board of Revenue, do hereby solemnly affirm and declare on oath 

that the contents of the accompanying Joint Parawise Comments in the subject Service Appeal 

noted above are true and found correct and noting has been concealed from the Honorable 

Service Tribunal. Hence, it is further stated that in the Service Appeal, the answering 

respondents have neither been placed ex-parte nor their defense have been strucked off cost.

DEPONENT

,,XyWretary,
Board of Revenue 

Khyber Pakhtunkhwa Peshawar

Service Appeal, E-I PC-1
164



GOVERNMENT OF KHYBER PAKHTUNKHWA 

REVENUE AND ESTATE DEPARTMENT

AUTHORITY LETTER

Mr. Ghulam Shabir Ahmad, Assistant Secretary, Litigation-II (BS-17), 

Board of Revenue, is hereby authorized to attend and submit implementation report on the 

part of respondents No. 01, 02 & 03 before the Khyber Pakhtunkhwa Service Tribunal in 

Execution Petition No. 70/2024 filed by Mushtaq Ali Tehsildar (ACB).

^ K
jcirtary,

Board of Revenue 
Khyber Pakhtunkhwa Peshawar

Service Appeal, E-1 PC-1
165
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I J»»< V'U

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.

B I I PI III 091-9214208091-9212726 Peshawar Dated the /03/2024

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
Implementation Report in Execution Petition No. 70/2024 in Service Appeal No. 387/2019. 
Mushtaq Ali Tehsildar Appellant.

VERSUS

Senior Member, Board of Revenue and other Respondents.

Mr. Mushtaq Ali Tehsildar (ACB) was serving as Assistant in License Branch 

office of the Deputy Commissioner Swabi before his promotion as Tehsildar. During a surprise 

visit by the then Deputy Commissioner, Swabi to Arms License Branch, 17 Nos of License 

Copies (Manual) and 05 forms alongwith register was taken into possession. License Branch was 

sealed and Mr. Mushtaq Ali was charge sheeted. An inquiry was conducted into the matter by 

Additional Deputy Commissioner Mardan, wherein the official has been found involved of an 

issuance of fake license under fake signatures of the Competent Authority and retained parallel 

and bogus record which rendered him guilty of misconduct and corruption under Rule 3 (b)(c) of 

the Government Servants (Efficiency & Discipline) Rules, 2011 and recommended a major 

penalty under any of the Rule 4(b)(1) to (iv) of Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011 (Annexure-A). On the basis of said report 

Mr. Mushtaq Ali was dismissed from service on 07.12.2018 (Annexure-B).

Mr. Mushtaq Ali filed Service Appeal No. 387/2019 before the Khyber 

Pakhtunkhwa Service Tribunal which was accepted in favour of the appellant on 16.07.2021 by 

Khyber Pakhtunkhwa Service Tribunal (Annexure-C). This department in consultation with 

Law department filed CPLA before August Supreme court of Pakistan which is pending for 

decision. Power of attorney is at (Annexure-D).

For implementation of the judgment / order of the Khyber Pakhtunkhwa 

Service Tribunal Mr. Mushtaq Ali Tehsildar (ACB) has been re-instated into Government 

Service vide Notification dated 21.06.2021 (Annexure-E). Thereafter, on the direction of Khyber 

Pakhtunkhwa Service Tribunal received through Assistant Secretary (Lit-II), Board of Revenue 

another Notification dated 20.03.2024 (Annexure-F) has been issued wherein the Competent 

Authority is pleased to release the back benefits in favour of Mr. Mushtaq Ali Tehsildar (ACB) 

from the date of his dismissal i.e. 07.12.2018 to 20.06.2022 subject to outcome of CPLA pending 

before the Supreme Court of Pakistan.

Keeping in view the above, the instant Execution Petition may be dismissed as the 

same has already been implemented please.

^Peretary-I 
Board of Revenue

Esll.l. 2024 PC-1
127
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IN THE OFFICE OF
ADDITIONAL DEPUTY COMMISSIONER.^ 

INQUIRY OFFICER. MARDAN. 
g" 7^ _/ADC (M)/Inq: /Licence Branch (Swabi) 

Dated Mardan the ^9 >/2018
No.

General Dia*Y. 
Dy:
Date.

Revenue & Estate 
Khyber Pakhtunkhwa

The Assistant Secretary (Estt)
Board of Revenue Khyber Pakhtunkhvva, 
Peshawar. r s

C5VS
INQUIRY ACiAINST OFFICIALS OF LICENCE BRANCH,Subject: kDISTRICT SWABI.

1in pursuance to the letter issued from the Assistant Secretary (Estt), 
Board of Revenue. Khyber Pakhtunkhwa Peshawar bearing No.Estt:l/Complamt/ 

Mardan/33338 dated 27/09/2018 received alongwiih charge sheets and statements 

of allegations for initiating inquiry against Imtiaz Ahmad, Superintendent and
‘s Office, Swabi.Mushtaq Ali, the then Assistant. Deputy Commissioner

The allegations leveled in the charge shed against Imtiaz Ahmad,

Superintendent DC's olTice. Swabi are reproduced as under:
a) That the fee of only 40 licenses out of 557 were deposited in NBP 

Swabi, and a separate take/bogus register was maintained for fake 

licenses to grab money from license holders in connivance with M/S 

Mushtaq Ali Assistant and Rashid Riaz, Naib Qasid :
b) That you being the supervisor did not bring the matter in time into 

the notice of high ups due to which Government has sustained loss 

of Rs. 143900/- and Rs.936000/-
Whereas the allegations leveled in the charge sheet against Mushtaq

Ali, the then Assistant. Deputy Commissioner's Office, Swabi are as follows:

a) that during surprise visit of Deputy Commissioner office Swabi on 

29/05/2017 to the Arms License Branch, a register “labeled as PS Swabi 
containing 557 entries alongwith 17 License copies (15 of which were 

found signed under fake signatures) and five copies were recovered'’ 

though the issuance of Manual License copies was banned with the 

imroduction of Computerized Arms License Branch on 21/02/2017. 

b) You did not bother to check original CNiCs at the time of submission of 

applications for fresh non-prohibited bore arms licenses which resulied in

V
t.'-?
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the issuance ?if' Amih licenses Uj ihe niiimrs (age less than 2l years) and 

inei'tgibie persons in violation ot rules policy.

were seen makinu entries o! their choicec) Some private persons/individuals
in the official record (e g. Mr Sajid Mi son of Muhkim resident of Maneri

caught red handed by the DC while making entries in the officialho v\ as

record).
After launching inquiry proceedings, the ofllcials namely Imtiaz 

summoned who appeared before the undersigned andAhmad Superintendent \N as
submitted hj^espective formal statement alongw ith__d£j:ejeyimt documents m

in the context of allegations.•<r
support of his assertion containing his view points 

Similarly. Mushlaq Ali Assistant also appeared 

statement having no documents in his support.
Mushiaq Ali Assistant License

and submitted his written V
Branch Swabi narrated that he was

01/01/2017 and that he was busy
later the

posted as License Clerk in the said branch on_______
when the Deputy Commissioner. Swabi raided the section and somel^

Additional Deputy Colmnissioner SwabTcame
/

the License 

entrusted to
up to pul a seal on

/
three days the affairs of the branch were 7\rBranch and after two or 

another person who after ransacking, threw the entire record of the license branch
license were issued alter properout. The official further stated that the entire 

approval of the Deputy Commissionei
g act therefore, prayed that the instant inquiry be filed. I \ ^

Likewise. Imtiaz Ahmad. Office Superintendent. DCs Oftke SwabYYv 

has also submitted his detailed para-wise written statement which states us follow. ^ 

That the whole responsibility to maintain record of the branch and 

the licenses into the Government Exchequer lying 

his poimation, the DC Swabi has recovered the

arms
C

■ Swabi and denied io have comniiued an //

wron

the deposit of fee accrues from
the license clerk and that on

specified for the entry of fake licenses alongiwth a number of 17
on
bogus register 

manually prepared copies 

License Clerk, it further stales thal a private person was also found bus> in

of licence from the section in presence of Mushtaq Ali

affixing his (Imtiaz Ahmad) signatures on Arms license books and thal such illicit 

activities carried out in the branch were promptly captured throu^v a video 

recording which he kept in his possession. Ihe official went on to state thal some 

irregularities were also detected in the branch and were immediately reported to 

the Deputy Commissioner. Swabi being the competent authorit) both verbal!) and 

fonnally but unfortunately no counteractive steps were taken against Mukhtaq Ali.

CamScanner



License Clerk which resuhed inlo infltcling financial loss wonh Rs,142900/- plus

936000 - each makiiie a total of Rs. 1078900’-.
Sahib Zada Assistant Deputy Commissioner's office also appeared 

and submitted copies of the relevant documents which have direct link with the 

previous inquiry reports and related matters iif the license branch Swabi.
From the a-cord presented to the undersigned and the statements

submitted by the concerned officials, it reveals that Mukhiaq Ali Assistant was
License Clerk' vide office order bearing No.3531-

branch till sealing of the
assigned to perform his duty as ‘
DCS/EA dated 30/12/2016 who remained in the same

1466/DCS/EA dated 08/06/2017 andsection by the ADC. Swabi vide order No.
I vide order bearing No. 1478/ 

After sealing, an inquiry Committee comprising
subsequently he was transferred from his position

DCS/EA dated 09/06/2017.
Swabi vvasCommissioner and Assistant Commissioner,

dated 1366-72/DCS/PS dated
Additional Deputy
constituted to probe the matter vide order

and after recording29/05/2017 who jointly conducted the inquiry proceedings
concerned officials they formed their opinions and

statements ot all the 

recommended some suggestion which include :
1

Sealing of the License Branch.
Transfer of the License Clerk from the post of License Clerk. 

Detail investigation through District Police Officer following 

lodging an HR against the three private persons.
Probing the embezzlement through the Anti-Corruption

/(I).
(

(2).

(3).

(4).
Establishment. ^ >
Investigation regarding issue of licenses to under aged with persons^^<^^

of out-Districts.
Verification of channels used in the is.suance of private ficenses 

during the period of the accused license clerk and 

Serving ofeharge sheets and statement of allegations on the

(5.

(6).

(7).
official.
Out of ihe above recommendations, suggestions at S.No.K 2,4 and 7 

were taken into account whereas the rest were not followed for unknown reasons.

Subsequently, the Board of Revenue vide its letter No.30608-12 

dated 21/12/2017 again appointed Additional Deputy Commissioner, Swabi 

‘Inquiry Officer’ in the same subject matter who acted straight in line with the

as
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tlir€cti'»n and iurnishcd \m report to the Board of Hcveniie. KB. Bcshavvar vide 

letter No. 1207/ADC'Intjuiry/Swabi dated 28 03/2018.
rrom the available nialeriais presented bclbre the undersigned, it

reveals that matter did not slop there, because, the Inspector Stamps, 
( omniissioner oBkc. Mardan had aho conducted audil/inspcctmn of the record ol 

branch Swabi and detected some irregularities regarding non-annexmg 

of stamp papers of Rs.300/- with each application/form of licence as required

2007 which resulted into a financial loss worth Rs. 142900 .

the license

under the License Ael. 
fhe Inspector Stamps IVirther stales in his audit report that a number of 476 

issued during tlie period shown in the repoil, to private and
reali^cd on the said licenses were not

un-
licenses were
entitled persons and Rs.936000/- so

/deposited into the Government exchequer in sheer violation ol Anns Folicv. 2011 

Ibdkiwing the said gross irregularities and financial loss to the government, the 

directed Mukhtaq Ali. license clerk to deposit the amountlnsfK‘cior Stamps, /
delected during inspection but of no avail.

From the statements and documents presented betorc
License Clerk to perfonn his official duty

include all the affairs which have direct or

me it appears 

in the ,4^that Mushiaq Ali was posted as 

said branch and his official duty
#

^ 5*-
and il.s related issues i.e 

Receiving applications for arms licences and its submission to 

Commissioner for approval as per autiwri/ed

indirect linkage with the Anns Licence

(i)
the Deputy
monthly quota of the District;

Alter approval
depositing of its fee in tlie NBF through challan under proper

and then before the issue of anns license.
(ii)

head of account:
At the end of each and every 

ciiullan from the concerned District Accounts Onicc. through 

which the licence fee was deposited during the month ;
of receiving applications for arms licences.

month, reconciliation of all
(iii)

Ai the time
checking of original CNiCs of each applicant especially 

fitness of his age for arms licences and ;

(iv)

Maintaining of the entire tilficc record of the branch includingIV)
licence issue register.

From the above, inter alia, it slmws that the accusctl official did not 
show elllcifnc)' in Hic aisohiirge of bis liinaion und had not sided Itotteitl) and

CamScanner



5

floated the orders alongsvith the prescribe rules and regulations related to the 

Licences' and such wrongful acts committed by the accused official 

rendered him liable to be proceeded against under K-hyber Pakhtunkhwa, 

(jovemment servants VM) Rules. 2011.

'Anns

Since, it is a serious matter w'hcn document likfe arms licence are 

involved, keeping in view the prc-carious law and order situation, it is fitstiy
out detail audit, to ensure any

fatal and
proposed that a committee be formed to carry 

license may not lia\e reached any wrong hand which may prove

disastrous.
also exhibited by the video

clipping in possession of Amtiaz Ahmad speaks volumes of the severity of the 

issue.

More so. gruesome state of affairs as

Before closing the insumt inquiry report, it merits to mention here
that how the accused official, Mnshlaq Ali Licence Clerk (Assisiani) succeeded

^Tehsildar' vide order bearing /}in getting hintseif promoted and was posted as
No-EstUl/Waheed Ahmatl/30I88-99 dated 30/I2/20J7, when the probe 1

endsU
against the serious allegations was not finalized and was 

needs a separate probe.

still pending, which

7
#

FINDINGS: #
Keeping in view the above facts and position of the mailer 

become clear that the accused official namely Mushtaq Ali. Licence Clerk^^^^^ 

(Assistant) has committed gross negligence in performing his assigned duty while^<^^^ 

his posting in the Licence Branch and has recklessly and unlawfully allowed uiJ-' 

authorized persons to work in the government office, fhe irresponsible way of

function which the accused official performed, has also inflicted considerable 

financial loss to the Government exchequer who has covertly maintained a fake

and parallel record in the brttneh in order to collect illgotten money. Since the 

Computerization of Arms licence was put in place at that time, then the illegal act 

in preparation of manual licence copies is also added in his wrongdoings. 

Moreover, the fee accrues from the licence copies, were unlawfully retained by the 

accused official and he did not deposit it into the Government treasurx and this 

irresponsible act of the accused otTiciai is also eoimied in his otTence.

CamScanner
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RFrOMMENDATIQN.

In view oF the above, the accused official Mushtaq AH has been

found involved in issuance of fake licences under fake signatures of the competent 

authority and retained parallel and bogus record which tendered him guilty of 

misconduct and corrupt under Rule 3 (b),(c) of the Etficier.cy & Disciplinary'

' Rules, 2011 and he is recommended for major penalty under any of the Rule 4 (b) 

(iv) of Khyber Pakhtunkhwa, Efficiency & Disciplinary Rules, 2011, with 

ery of amount accmes from the licence copies with immediate cancellation
(i) to
recov
of all fake licences prepared and issued during the period.

So far as the role of the co-accused namely Imtiaz Ali,

Superintendent Deputy Commissioner, Swabi in the instant matter is concerned, 

he has fulfilled his responsibilities in the matter under probe and informed his 

superior from time to time, therefore, the allegations leveled against him are seems 

to be baseless because had he been involved in the above game or have any sort of 

connivance with the dealing hand (Licence Clerk), he would have never disclosed 

it before the competent authority in time.
Inquiry report alongwith file are submitted as desired please.

Addition^ D^u 
Inquirv OrGc4i\

nwai^oner/ ;

f
/

\1
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'^**SS*«j(e»^£;3!2!^

r^ BGOVERNMENT OF KHYBER PAKHT-O^N' 
BOARD OF REVENUE 

REVENUE AND ESTATE DEPART^B-'^fT

m
j;

;i'
•>'m hi^. B'k

Dated Peshawar the 07/12/2018
.^.QIU'jCATJON

J jv •
1 f'

'No,hsii;-|/Coinpiiant/Mrii-djin/

(ACIJ) iJic iIk’ii Assisuim (Li
W1-II-;RI-AS; Mr. Mli.sIiuic] Ali Tciisiklai-

Clerk) DciDLiiy Cuin.nii.s.sioner Ofl.icc Sw-abi 
iigi'insi under ihe Kiiybcr Pakluuiikhwa Governmcnl H

•201 I, (or the charges mentioned in

I cense
veas proceeded

™.11S (Efficiency & Cisciplinc; ifnicy
ill the Charge Shed ftStaicincu of Alleaiuiop.; ■ C ■ .i.,y .y

AND WHEREAS; Mr. Qiisim Ali
ra , ''ni'-iiliuiwl Depiitv aiiiniii.rsioncr
M-liii- was appoinred as inpr.lo' Omeer to probe inio the charges leveled diaiA'di> sdd

iill.dala,ul,s„bmi,nnoi„gsandrccom,nendaiions. 

and Wnr-RI-AS the Inquiry Orficer after ha.ving cxajnined ihc ef
and statement ofaccused official, submitted his report .vhei-e 

chaigcs against the accused official stands

uv.idence prodLiced before hiim

proved and recommended major penalty under Rtile-
'l(b)(0 to (iv) 'of Khybcr Pakhumkhwa,. 

aimiuni accrued from the license
(hllicicncy &. Discipline) Rules-20| 1 with recc. ery n!

cancellation of all Idkc (i'ensescoupled with immediate
(Mcpared and issued during the period,

and whereas I, Fakhrc Alrun,
lliivH..g c.xsn,incd the charges, evidence prodaced, 
Inquiry OfUccr and alter 

recommendations of the Inquiry Officer.

5?'

Senior Member Board of Revenue 

Matement of accused ofBcal. nnaing.s oi" 
■ accused concur with the

rd.l.cr

personal hearing of the
liiulmgs and

......

lake I,censes prepared and isstied during the period by Mr. Mushtao Aii .hA„ . , ....

IX'pLiiy Commissioner Oflkc Svvabi. ' ^ -'^unse c. ierk

me)

//

Sd/-
Senior Member

No.l-.stt:-I/Complianl/Mardan/_3^(? 8 3 " ^ P

Copy forwarded to the:-

Accounlani General Khyber Pakhliinkhwa 
I .S to .Senior Member Board of Revc 
OepuLy Commissioner Swabi with the 
amount accrues from the license 
prepared and issued 
Clerk, please.
Distriel Accoliius Officer Swabi.
Bill Assistant .Board of Revenue 
Mn Mnstop All TchstldafCACB) t,„„i.i„g ng in Botnd of Revenue,

nue.3.
'■eqtiest to make. “P'«-hl>in™ddit„eeanSonfdifN'f‘ '

diinng the penod Eon, 30.,2.2016 which he pehnnl/!;: ll:::

•I
S;
6.
7.

if

L



;• ,
i^Tr.mRF. THE-KHYBER PAkHTTINKHWA SERVICE TRIBUNAL, PESHAWAR.
------------------------"-r—— . ■'.'X

' Service Appeal No. 387/2019 ■■ ■ Xr

•;
!

20.03.2019 ; [. Date of Institution . 

Date of Decision . .
*• M16.07.2021-

Vliisliuiq Ali, (EN.Teshildar).'s/d CharaglV R/o' Shaheed Abad Shawa 'I ehsil Ra^arr. 
- Oi.stncf-Svvahi. ■ • . . ^ - * .

VERSUS. :

!
- The Govemment of Khyber Pakhtunkhwal Secretary Board

Department. Peshawar.and twQ others.

.. Present:. ' ,
. For Appellant. -9•' MR. AM-IAD ALI';

■ • A-JVOCllTC -•

■ MUl-lAMMAD ADEEL BiJ'l'T. 
Aiidilional: Advocate General . -1 For respondents. X

• / ichairman
-- MEiVlBER(Judicial)

. ahmadsultantareen 
. ROZINAREHMAN

AHMAn sr)l.TAKTARiRRN..CHAlRMAN,The.appe(iant named above :
C

■ ■ 'ihe inrisdiction of this ;Tribuha|-through service appeal described above in

lieading.challenging thereby his dismissal from service purporting it being against ,

the facts and law on the subject.

.illDGEIVlENT.

. - ^ The appellant, tis he claims., was,appoiitted-as .(unior Clerk in the year 1984

who in progression of Itis career, held the'post of Senior Clerk, then Assistant and

TehsiUlar under the Senior

'.n

4
',

■ ' then as'Tehsildar (BPS-16). During his seiwice as
/

Pakhtunlchwa Peshawar, he was^ 

s as reproduced herein below:-

. I

A; Member Bpard .of Revenue (SMBR). Khyber Pa 

served with the charge slieet/statement of allegation
:x-rrm‘rKB. ■

/



fV
J

2

■ \ .

; .
a. During surprise visit of Deputy Conimjssioner 

. bfllce Swabi oil 29.05.2017 to the Arnis License 
. Branch a register “Labeled as PS Swabi, . 

containing 557 entries aioiigwith 17 License 
copies (15 of which were .found signed under 
fake signatures) and five copies were recovered”

. through the issuance of Manual License copies 
was banned with the introduction of 
Computerized. Arm License Branch on 

• •21.024017.

b. He did not bother to clie,ck original CNICs at 
the time of submission of applications for fresh ** 
IVon Prohibited bore, arm licenses which 
resulted in the issuance of Arms Licenses to the •

■ Minors (age less than 21 years) and ineligible 
persons in violation of riiles/policy. .

• *

Spine private, persons/individuals were 
■ making entries of their choice in the official 

record, (e.g Mr. Sajid Ali .son of Mnhkini 
resident Of Maneri who was caught red handed 
by the DC while making entries in the official 
record).

‘d. This act on his part tantamount to misconduct 
and liable him to be proceeded against under 
the Khyber Pakhtunkhwa Government Servant 
(Efficiency and Discipline) Rules, 201L

Tlie Appellant;as directed to submit his ,written defense ip, ihe Inquiry

.. .Otficer. submitted the :same well in, time.However,. he in his appeal has

purported to have not been associated with the inquiry proceedings or o(

. having been given ’aiiy opporUinity of personal, heariiig-before his dismissal

from, service vide impugned order dated 07.1:2;2bl8. Feeling aggrieved, he.'

filed departmentai'app.eal'vvhich was rejected vide order dated Oi.03.2019.

seenc.

. ;

■ and. in foilow-up,’ the. present service appeal wap preferred. Atier its ..

put on notice for attendance■ ■ , ■admission foi- liiM hearing. Respondents were

■ and their .written Tepiy/coraments'. They emerged as contestants. of the 

appeal and filed their written.reply refuting the relief sought, by .-iAppellant's
. I

him.
^ We have heard the arguments and. perused the record. .

'tCnr •
ervf

yS’
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,tV

3. .
I

^t^va5 argued on behalf,oFthe appellant that he had got no legal role as ^

concerned, which is a matter'governed by .
• • >1

' ^ Jar as issuance of arms lieenses ,is

•tlK/prescribed rules. The appellant’s role it! the atfairs of License Branch, ot

■ DC office Swabi was nothing more than a support staff working under direct

■ supervision.of the Office Superintendent having delegated signatory powers

.sign the licensesgiven by the DC. So. it was.not possible tor the appellant

. The counsel, tor .
. . to

forge the sign.atures of the Superintendent under his no.se
; to.

the.-appellant concluded his argurnents 

. proceedings .against the appellant aie

with-the submission - that entire

made asham and illegal and be was
A

scapegoat.

behalf of . the respondents that
appellant was eustodian Ofthefecord of theCicense Branch. He misused l)is ,

.collaborate,with him iivpreparation ot

. Conversely, itwas argued, on. 6
/

(

. position-by allowing private persons to

■ ; . mke record of licenses and for foigery of the sigiiatures for issuing lic^^ ✓ JO
/, with’fake signatures.' He was caught red handed by the. then De

Commission during his surprise; visit of the license branch. After foci 

found liable for disciplinary proceedings. So lie was

. .
. 1 ■ through hduly appointed InqCiiry Officer. He was found guilty by the Inquiry^. ^ ;

•, . .inquiry, he. was

^ served with charge sheet and statement of allegations for conducting:mquiry

iJST- . Qipfice,- gnd-the Competent Authority having, satistled itself about due course

■■ of the inquiry proceedings-proceeded forther to issue him final show, cause'• ■ V-3

■=1 jj offer sufficient cause to absolve him from .noti.ee. The" Appellant cpuld not
. , ■ : .ihe penalty proposed..in the show:cause notice, and h; Was his fote toget Ihe

^ ■ inaior penalty becqnse.of his grave, misconduct. Cearned'AAG concluded his

argument that the penalty imposed upon the appellant

' ' ' - ' i-oom for.any leniency

IS'
-■ submissions with the

t-vKl'lNKR 
nktilukl^ 
TrMyMllJ’

ofvalid disciplinary proceedings leaving.no n

i. r..o,.of*. .pp=ii."t .nd

pi
er •outcome

. I



.■ 4’

iahed thcargumcnt advanced.tVpin both sides in7. ■ W.c: have carefully wei

. : juxtaposition with the record available on file.The pertinent questions which 

•emerge .for our determination are: (1) .That in view of the-tacts .of the :

/' disciplinary proceedings culmmming in imposition of major penally iipon the

[ delicto .

as gro-Lind' for

. ■'Appellahh whether .he and exonerated co-accused were in pan

nieaning "in eqiml fault"? and (2) Whether the incident taken 

■ , "disciplinary action against the Appellant emanates .from the affairs of-the .

,. j /gcense-Branch .of Deputy Commissioner office in District Swabh which .are

• subiect of collective iresponsibility; if so! ^whether isolation of the Appellt^

jb-rpunishnient withstandsthe testoffairness insuchtreatment?

Neediess to say that the appealat hand has been preferred to i|/hp 

thc.iniposition of major penalty upon the Appella 

enuhierated in. the charge Si

gn - .
,8. . 7J!• ;atiohs • __

appointed as ..Inquiry Officer (l.br

/. reproduced herein above'as part of the-facts. Dn Qasim ADC (Additional

■ Deputy Commissioner),-Mardan was

"••/ : "IQ"). Thednquiry.Beport as submitted by him is .available on file being pd?i
-i
I

. R

its of the respondents. As the record procured b.v■of.written statement/comments
9 •

^ : the .1.0 during inquiry proceedings .WRis not annexed with the written reply ot

of-further proceedings that (hey we.re'■'respondents, itvvas. in the couise i.

■ directed, vide order dated J i:03.2020'to produce; copy of complete mqmry

' record.'The same after several adiournments was. produced on ,10.0p021

piabed.on .file:; When the Appellant purports to have, not been .

. . ^ , associated with the inquiry proceedings, the litnms -tedt cT.tbe Inquiry Report -; :

become necessary: So. befiore scanning the inquiry record. Rules 11 and

^ -f ■ q,e..Klwber 'Pakhtunkhwa

.m.:;n5isCiplme),Rules. 201 rare reproduced herein below Ibr advantage:-. .

and-vvas 1

I

.ro-Jj/fc* ‘I*f.d

i
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. IJ. P'rocedure to be followed by inquiry officer or iiuiuiry 
.. committee.—(J) On receipt of reply of the accused or gn 
'expiry of the stipulated period, if no reply is received from the 

, accused, the inquiry officer ov the inqUiry coniniittee. as the. ^
' case may be, shall inquire- into the. charges and may examine 

. s;uch oral or documenidry evidence in siipporl of the charges 
\ ' , in defense of the accused as may be considered necessary and

■ . Mdiere ..any witness/is-produced by one pary: the other parly
: shall be entitled to cross-examine sucluvitness:^

'■ (2) .If the accused fails to furnish his. reply within the. stipulated ■
period, .the inquiry officer.or themquijy committee; as the cqse

' njav be, shall proceed widUheinqiiiryex-parte. ,
■ (3) The inquiry officer Or the inquiry coinmiliee. as the case 

be. shall hear the case on day to day and no adiournmenl
to-be recorded in wriling, in

V'

. t

or

may
shall be given except for reasons
wHUh case it shall not bi of more than seven days.

■ (4) Statements of witnesses and departmental represenlative(s). 
if possible, will 'be recorded in the presence of accused and vice ^ • '

. . (5) Where-the inquiry offiicdr Or. (he inquiry -commiuec. as the- 
case may be, is satisfied that the.-accused is hampenng - ■

/ . attemptinglo hamper the progress of (he inquiiy. he or it shall -
/ administer dwarning.and if tlrereafier, he or It. IS satisfied that

■ lhe..accusedis:actingm:d^^^^^^ he or it shall ,
■ record a finding- to,that effect and proceed to'complete' the .

' . inquiiy in such manner os may be deemed expedient in .ihe-.
interest of justice:

g - y* (^j-fi'the accused absents hiniself from'the inquiry
' grounds, he-shall be deemed to have hampered or attempted to . 
■hamper the-prdgress of the inquiry, unless medical leave._ 

applied for by hiin, is saijctioned On. the recpininendafidns of a . 
Medical Board:'provided that (he competent aulhoriiy mav. .in 
its discretion, sanction medical leave up lo seven days 'witho ut 
■such recommendations.
(7) T.he inquiry officer or the_ inquiry committee, 
may be. shall submit his. pr. its report, to the competent : ■ 
authoritv within thirty days of the initiation of inquiry: .
Provided that' Ihe inquiry shall hot be vitiated, .merely on the

^ • gratinds ofnonnbservance of the lime schedule .jar iimipleium
-.ofthe'inquiry. ' •

V: or

on medicdl ■ ■

as ihe case .

If

p Powers of the inquiry olficer hr inquiry comin.ttee.-cyj
' For the purpose flf an inquiry under these rules the inquiry
' officer or the-inquiry committe.e. os' the case may be shall have^

■■ -ihe powers-of a.Civil Court trying.p suit under the Code, of . 
Civil-Procedure. 1908 (Act Fdy cf 1908). ^ respect .of the .

■ fffiZmSnfcffienfdc-mgilhe. afiendpnce of any person and . 

^(bfrequiring Ihe discovery and production o.f docimimls.

.)
l

•; J

J i

■ .-w
il

CR
and, i

■OfJ
■1

i

(c) issuing 
■ documents.

; :
. I

r
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‘ f2) Tl^e proceedings under these, rules shall be deemed lo be the
judicial proceedings, \vilhin the. meaning of sections I9f .and

. .228 of the Pakistan Penal Code- 1860 (Act No. XLV of 1860}.^

:\

. I

It is.pertinent to point put that the inquiry.report as produced on record 

, ■ revealstiK disposal of disciplinary proceedings initiated by issiting ol chai-ge

■ 9..

Imtiiiz Ahmed.- ■.'sheet; and statement :Qf allegations 'separately to one

■ : ^Superintendent ofDeputy Commissioner (DC) Office. Swabi and to Mushtaq

Ali; the Appellant.'After-preliminary di.scussio.n; the 10-when came on. _■ 

■ :. 'description of inquiry proceedings, he maintained that after launching inquiry ;

■ proceediagi 'the; ofticial namely Imtiaz.. Ahmed Superirtendent was .

and submitted his respective, formal, siatemcnl 

albnevvt-ih the relevant, dbcuments in. support oI:..his assertion in Lo;Ut:.N.i ol

: / . allegations;;Siniilarly. Mushtaq AI'i Assistant also:appeared and submitted his .

' / written statement having no documents iiV his suppprt..The 10 in addition to ,. '

l^'..^#the said statement of Tmtlaz Ahmed also got from him his detailed para

■ ^ summoned who appeared

-Wise .

as particularly- discussed by the 10 in his

report., was treated as evidence, against the appellant; Reportedly., the. 10

of on Sahib, Za.cla-Assistant of UC ul'lice

,. before him who .ffirnished copies of the documents and ■statements.;-which 

'. certainty were part of the inquii^-reports previonsly conducted .for feet

' written statement which in essence
.• •;

;• stood, contented after appearance ^

of the. License Sranch of DC Office. Swabi: and
\ .-. fmdinii in relation to matters o

did he summoned thehe le- 10 -neither strived for. any more evidenee nor 

confront him- with the record so procured

ill clefense about.the material

s •

or to afford him with
■ appellant to

cpllccted.as'
dpRorlunity' of .saying ^anything

- p,.oof of charges against him what to; sayrof opportunity of cross^esamination

recorded by. the 10 himself .Even, the 10 did pot ftel
f. . when no statement was

the Departmental. Repre.sentative with the' inquiry
^important to associate

r»
i. I
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proceedings despite the fact that it,was specitlcaily provided in the statemeni 

of allegations that the. accused and a well' conversant representative of the

. . Director Land Records Office shalljdin the proceedings oh the date, time and 

' place fixed by the lO.The significance of . presence- of'the Departmental 

. Representative’ is evident from provisions of Rule 1.3 of the lvliyber 

' PakhUinhhwa Goverpment Servants (E&D) Rules, 201:1 as reproduced herein 

, 'below:-' . •

• j.-'

'

. 13. Duties, of the departmental representative.—r/ze ckporHireiUal 
repres6nlci(ive shall perforin (he Joliowing clulies, namely:

' ■ (a) render fulf assistance to the inc/itiiy officer or the inquiry
jf'commijfee. as the case may be,'during the proceedings whene he shall 

■ ' he personally present and fully prepared with all the relevant record 
■ . relaling to fhe case, on each date.of hearing:

^ ' (hf cross-examine the witnesses, produced by the accused, and
jf with the permission of fhe Inquiry officer or inquiry commitiee. as the 
/ ■/. case may be, may also a-oss-exaniine the prosecuHon witnesses: and 

■■ / '^ ' rebiiMhe grounds of defense offered by the accused hefore
y ■ iheinquiry officer or the inquiry cdmnvitree. as the case;may be.

-A- The 10 in-his report, based on statbnents'and documents presented^-

; before him, in the .inode and'manner herein above stated, found die job

■/ ■■

description of the appellant as License Clerk which therefrom is copied, .

" hclbvv:- ■

.Receiving applications for arms licenses and its 
submission to the Deputy Commissioner for 
approval as per authorized monthly quota of the 
District;

ii. After approval and then, before the issue of arms 
license, 'deppxiting of its fee in the NBP through ..
challa'n underpropef head ofaccount;.

iii. At the end -of each and. every month, 
reconciliation of.all challan from'the concerned 
District Accounts Office, through which the
license fee.was deposited during the month; •

the. time' of receiving applications,' for arms 
licenses, checking of original CNICs -of each 
applicant ^ especially tor -fitness of his age. foi 
arms licenses; and

I

;•

/ -

f• »

■ Ativ.

*.• •
iv;

ij 'I
'■*1-

„ I
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V. Maintainliig of the. entire office record of the 
brancivincludiiig license issue register.

i i.. The. observations of the 10 following the job .description of the 

. appellant include that the accused official did, not'-show efficiency in

dischaYging. of functions-and had not acted, honestly and flauted the orders 

; aloiigwfih prescribed rules and regulation relating to the ’Arm License' and • 

such wrongful acts committed by. the accused rendered him liable to „be 

^ \ /proceeded 'against under iChyber ' Pakhtunkhwa, Government Servanl-.

y^Hfficiency and .■ Discipline) Rules '201 i - On plain reading uf the- said ■ 

/ tibservkion. it seems quite random. Afier sideline.-discussion by the Inquiry

• / ^^Officer in the.given style, his.account under, the caption of findings in the'

■ v'P ^i'Uiduirv report-is copied therefroin herein'below:!

■ ■

‘‘Keeping in vievv the above facts and position of the
• 'mafrer it has become clear that the accused .official, 

namely^Mushtaq Aik License clerk (Assisfant) has 
committed' gross negligence in performing his 
assigned duty while his posting in the License 
Branch and has recklessly and unlawfully allowed 
un-authorized persons to work ill the government 
office. The irresponsible way of function which the

• accused official performed,, has also, infiicted 
considerable financial loss, to the Government 
exchequer wlio ha$ coS'ertly maintained a fake and 
parallel record in the branch in order to .colled ill-

V. • gotten money. Since the Computerization, of Arms 
• license was put in place at that time, then the illegal 

act in preparation of nVanuaf license copies is also 
added in ■ Ids wrongdoings. Moreover, the fee 
accrues from the license copies, were unlawfully 
retained by the accused official and he did not 

. deposit it into-the Government treasury, iiiui this 
irresponsible acf .of the accused official is also 
counted in his offense.”

’Although Ihe.'lp ill his observations afler disclosing the job description 

Appcllani held, him merely negligcinbui in the same report ahead, he In his

•■findings randomly iihked- his negligence- witlr financial loss to' the'
t-i ■\ ■

.t

I

, I
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-.?
inakeahy material poini iojustil'y. ^■ ' . liovemmeiit exchequer. Yet he could not n

o^the licence ieeby‘the:AppeHant and.issuance dt^i^ke ^/• , tJie enibezzlenient (

licenses under the fake.signaUire;onhe cojiipetent anthority and ol retaining

. the 10 in recommenclaiion part ot. parallel ^ind bogus record'.Quite contrarily 

: ■ :■ , '.the inquiry ,report., all of a ,sudden proposed that the appellant was found

of licenses under, take signatures of the competent.involved' in issuance

and that he retained parallel, and, bogus record; and .also
'diii^ority

^ . r^omtnended imposition of maior penalty uponyhe-appellantwith recovery
.'f

•accused namely Tmiiaz Ahmed.if the amount from the appellant; The
i •

GO-

' ■ er ofticc, Swabi was exoneraicd in^his ■ ■ ; 

that had he been involved in-the above game

. ^Superintendent of Deputy Commissioner
5

/ .^ inquiry \yitli a pi-esumptive.view

'^-yjor have any sort oficonnivance with the dealing hand (License Clerk),

^ ^ ' 13. Leaving the

would Ifave never disclosed it beforefhe competent authority iin Lime.

tincliiigs and recomniendations,of,10.against the appellant

aside for a'While, let us observe that in viewof our discussion having already .. ;

Style of inquiry proceedings; the 10herein above with reference to’gone
cNcept association of appellant for one time to receive his written statement , .

to the:charge sheet and slatement,of allegations, had provkied. no

quired’ under sub rules ( I) and- (4 )’ ot Rule.
. in nnsvyer

Other opportunity ot del'ense
, ;lf of the E&ORules; 201 l.^Thus. the impugned orderbased on sneh inquir^ '

as rei

■ w
not tenable for this: single, reason .as thefoompetent anthority; was✓

report is
... ondcr Ichiil obligalioh lirsUy to determine whether the inquiry vvas'conducted

ot' E&.D Rules and after s£\tisfaction as to its
■ -in accordance, vvith :provisions

, ton so nontoiei'i. ..»in innlto Jewnme a.sssc 0,

. charges diad-been .proved against ,

^^uthorily not only hiilocl in determination

.,'.the .accusedmr nof.As'the enmpelciU. '

ofcompliance ofthe 10 with rules ,■

1

i / •

■i
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the lacliial. part ,bu.t'tilso proceeded .ful-lher quite erroneously by relying upon

or tlie Inquiry Report' based.on the record never confronted to:the appellant

re constrained to e>:'aniine the case on lacts to. for its rebuttal. I heretore, we. are

of License’ Branch of DC Oftlcc.Swahi as

V conducied by Dr..

I could •

' bring a clear picture of the issues 

they vvei-e purported to have existed at tlie time ot inquiry

Qasinu. ADC, Ma«lan; so that we.'belbre parting with this judgment: ci

i if;\-iah!c.■ he ahleito give a direciion for merit.based irquiiy

'Before initiation of the formal inquiry under E&D Rules ^011 in . .

.pursuance to the charge sheet anif statement of^allegations served upon the , ■

■ .conducted 'hy.'.tbe ■

Swabi.'The'iO'in his report also adverfed

• -U':

I

, 4---, y• mipeilant,. a tact tinding .(preliminary) inquiry.‘- was

y^^^clditional Deputy. Commissioner,
:/,o the record Of the preliminary inquiry tis given, to him. It would be useftil fd

^opy herein- below the'relevant piil-i of (he'mam inquirN- report cnmpnsing

’ ^^^^^i^iscUssion relating to die preliminary inquiiy.-.

- ..From' the record presented to the undersigned and llte 
statements submitted by the concerned pmcials, it reveals 
rhat Miislitaq AM, Assistant was assigned to .pertorm Ins 
duty' as'‘License Clerk’ vide office .order, bearing
blo'.3531/PCS/EA.dated 30.12.2016 wli.O:.remained in the .

branch till sealing' of the section by theADC, Swahi 
No.i466/DCS/EA dated. ■ 08:06.2017 and

f; • subsequently he,was transferred from his position vKle. '
§ order\earing No. 147S/DCS/EA dated 09.06.2017 Altei
I ■ sealing, an inquiry Committee comprising Addilioiu.l
A\'' Deputy Commissioner and Assistant Comm.ssioiiei,
Si Swahi was constituted to probe the matter vide order ,

1366-72/DCS/PS dated 29.03.2017 who jointly ..,
. conducted the inquiry proceedings and after recording 

. -' Statements of all the concerned officials they formed the, .
recommended some .suggestion winch ,

same 
\ .‘ vide orderxi;

I,'

dated

opinions .' an^^. 
• include:

l. SeaUngofthe License Branch; '
Transfer of the Liceiise Clerk from the post
of License Clerk.

■. , 3. Detail investigatiim through D>stnct Police
■ Officer following lodging an EIR against

■ the three private persons.

2.
■\

1
']

j

■;

1
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Hie embezzlemeiit through the4; Probing
' ■ . ■Aiiti-Corniption Establishment. .

' 5. Investigatipn regarding issue of licenses to , 
under aged with person of oiit-Districts.

6. Verificatibn of channels, used in .
of ■ private licenses during the

. the •

issuance . ,
period of the accused license clerk auU 

■ .7. Serving of charge sKeets aiuI statement .01
. allegatibiiis on the olficiai.

(

w
. I• :

The 10 having effecussed the preliminary .mquiryas copied above.
... 15.
/. \vhile.'toncluaiiig the discussion, had : observed Ibal mil ol above .

2 4- and 7- were taken intoVeconimendation. suggestions at serial No. I.

were not followed- ■ for unknownthe restvvherCasaccount
\j

following ' thehis observation . about

and 6, LjielO himself was vested, with

' not• • reasons.Notwiths.ianding.

T# ' ■

See^s'lEiDlkuto. 20n to*.U. I« WiMuwo),.i,.B i..., 2 .ini Oi,,

^ 'V'

feconinien'dations at serial No. j. 5

at the'C;anvas:"Howevcr. he al.so didbringing clear, picture .of the things 

enter in -the sdid area
mind: thefor reasons best known-to him. To our

was made scapegoat seems not without. argument :before. us-that Appellahl 

. force because the grey area olThe al lairs was

noteworthy that the.di^iplinary actiQii against the. Appellant

left unattended.

was
16.. • It is

SI nui initiaiedin pursuance.to the preliminary inquiry. Rather it commenced in

•\ to the letter tq letter No. 1 5064/ACE: d,ted 4:10-2017 after about

the:stibiect.,of "Open Inquip; No.
pufsuance

■ one year • IVom the date of said letter on.

■•f

the Directorate o,f ,Anticorruption ■
Swabi ..and. others' issued Irom■-.olTice^

Pakhtunkhwa, .peshawar; addressed to the
. ' l-.stabli.shmchl fACE.)' K-hvber

' Commissioner. Swabi. The latter, vide his oflicc letier No.

: - 92i;/DCS/EA'(CRJ dated 10-1 N2017._senL the case loylhe Lomnussionu.
ts

r*i'f

'*Vv • i

!
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Mardan stating therein that, the matter was referred to Assistant .[^Irccuir 

Crimes. ACE.- Mardan for proper probe and legal action. The-malter 

... probed by them and'recommended for departmental inquiry' He i.e. the 

Deputy. Commissioner added that .the appointing authority is the Senior 

Member Board of Kev'enue (SfVlBR);The said correspondence, ceriainly is 

.- not deniable by the .respondents being part of their, record, presumably 

excludes the allegation-of corruption'vvlTep the antic.orruption u atchdog 

\ seized with the Open Inquiry No. 8/2017 had .sent.the case.to the department 

■ Inaction at their end. If the Deputy Commissioner. Swabi was sure about •

wa.s-

V;

^'^^arges of misappropnation of public money by the Appellant besides fraud

^^^pd forgej-y aitributed to the latter, the former was'legally supposed, to report-

Irl/I eharces to the Ideal police So as lo brine the Appellant to justice

aW# ihrii.Ligh his criminal prosecution.However, the Depufy Commissioner could 

’ no dare to invite, the criminal investigation by reporting of crime to ihe 

. police, but (hey had not abandoned the.,said, charge in depiirime.ntal

proceedings.'Anyhow, the.said omission on part of the controlling.authority . 

■ .of the License Branch givesd'ise to a presumption that they .avoided to open a 

Pandora box, and decided, lo ,rub tlie. issue under .carpet'by making-the. 

Appellant scapegoat for departmental action. ^A

17. The-Appcilani. has iioi been-charged for'di.sciplinar>' aciioit on (he 

baxis'.or dii’CcL'evidence rather the charges again.sl hiin pertain,to the record in 

his cusiody-purporting the same as fake/bogus-vyith inference against him .tjiat 

it vvas'l prepared by. him or by his connivance, with Mr., Imtlaz Ahmed ■ 

.Superintendent, who vyas co-accused with ihe Appellant. The Inquiry Report 

'.^.^rlges the focus of the-Inquiry Officer on fixing the Appellant alone iiy hls-. 

■'“iili-ouf. ignorance about the contributory role ol all those who conic in

- -
!•
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; hqlxveen the License Glerk'andihe'Deputy Commissioner

■■ .ig.mcanl^a a regelated'chui issuing of arm licenses. ^

in scheme ol things

under, the rule..

of discreli.on ol thelicenses is not a matter.The matter, of arms• • 1‘8.
regulated exercise under Khyber Fakhlunkhrea’Arms

eNCCutive but it;is,a
l-rr4s 20,14. Under the said rules, the "Deputy Commissioner" meaning the

and the ’'Secretary" m.eaning•/ ■ ^Lepuiy Commission of the concerned/districl an

and Tribal; AiTairs Department are only, two\ ■ Secretary to Government Home an

competent authorities under the said rules

^^^ategory presenbed by'rules. The matter of licenses which were taken into ■ 

account-fttr. disciplinary action against the .appellanl was whhin ihe

the licenses oi diMcrentto iSSlIf

. .Competence of Deputy Commission.;Swab;. Partdl of the Rules 2(114 deals 

■of licenses for possession and going armed. Sub-Rule (D ot

and Tor •,license for possession of amt or ammunitionRulel3 provides that a 

, ■ gWng .armefmay be granted: under these rules in form XI by the Deputy r

■ (Commissioner. Nowhere'in the: said rules is :provided that the Deputv

Commissioner or'the Secretary being competent autharity under ihc rmes ■ 
^ \ • *

have:got any competency to delegate their powers of issuance licenses ,o any

oflheif sub:ordinate.httetestingly, there is copyof an office order of the DC .

'direction- of this 'part of complete record of inquiry produced on

, , Tribunal, fhe said order bearing No. 930 was issued by the DC Swahi on 31- •

, DC lEstahlishihcnU.

; Swahi as

:-20|5 to authorize Mr. Imliaz Ahmed. Superintendent

; license.copies subject .to approval of
Swahi as signatory authority for arms

the Deputy Gommissioner stating
iippellant) submitted ah.dttice note, to-
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-From the discussion having.so. ftr gone, possible tactual and legal 

■ . . liijctences include;^ (1) Tiie Deputy Commissidher.being license issuance

• . 19;-:

■ ' authority. Jn absence pt hny. express provision in the Arms Rules about ,

: delegation:dr signatory,power tp:ahy.of his subordinate, had committed ■> •,

Y ii-regiilarity himseir by: authorizing the.Superintendent of his oflicc tor this 

^ ' / ’ ^ob. (2)lf :the. iHegai'bss in' issuing ot .anns 

purported: .expediency 

Establishment was

licenses were rampant as;

of a broad based investigation by.the Anticorruption

unavoidable-in the public interest biit iTiaybe in backdrop

■/' .■^^S'-.lbf some diidden agenda, it did not go deeper and', opined tor. a departmental
" V*'

. action only. (3) The Deputy Commissioner Swabi, in particular nature ot the
- ^

ot' criminal •supposed to withhold, the . opportunity.charges,.. was not

investigation by local poHcehaving not reported the .crime under due course

.■ oV law. if he was sure' about .tbrgdry hnd misappropriation of public money m .

•; Hovvever.'he for the' affairs of the License Branch directly under his‘control 

^. .reasons bdst known to himcould not do so,,(4) ThU inquiry conducted as p 

■ Of disciplinary proceedings against'the appellant \ 

collection -of record without its

ml .

not fair in leriils ot, .was

confronting the' accused:' and thus the

of proceedings conductedhaviiig no regard to 

■ ol'fairness of trial. (5) Iji the .statement of 

Vmtiaz Ahmed, Superinteiident, his connivance is

cl. However, this. :

^ '.appeliaiU suffereefon account
j .

'■the clue process and necessity

allc^gations served upon 

alleged with the appellant and with Rashid Niaz, NaibQasid

.was not in\'vsii'gaCcd. by. ■ . ■ iwi of the Xduirge sheet .against the S^ipcrinicndeni

the role of'Naib Qasid was'ipcluded in this head of the 

■ Charge against Imtiaz Ahmed Superintendent- but .there

[hat whether afore-named Naib Q.asici

the- Ip: Moreover.;
is lio clue in the ; 

proceeded against 

o.f the charge sheet against the

was»•. iiuiuiry ;rcpi>ri tn

"Pwicw: oT.'hm. (bVln.absence.of inquiry-in-respect at

^ ' ^ Iremnable to-exclude the liability of the.Superintendent
. . Superintendent, we tire'•I> ;
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t'r ../
clue lo liis close .-control over the License'Branch being signatory of the--r•w'

S

licenses and a proxy in between the Branch and tile Competent Authoiity i.e.

''the Deputy. Commissioner. (7) In, presenc.e ol shortlalls ot- the inquny
•'' * . ■ * ' ' . * ' ' 

proceedings as deducted .From the inquiry for .discussion having.gone in this

the entire edifice of'enquiry -proceedings does not quality tlie test

procedure, provided under-the. Khyber Pakhtunkhwa .Government

(.HcSlD) RLiles^-20H;.bLinhe conipeteni-aulhoritv blindly relied upon

I ^iniquifyTeport without prior satisfaction as to rtS-having been conducted in

enumerated herein

f

i

judgment.

• of the

Kervanis

V j

compliance with the said^ioiles.In view, ot the interences eni 

/ q^efore; ptir answer to Che formulated questions lollows: 1 he lirsi. quesiion

/ /w^ \^v\^a^eth:G^ the appellani ;qnd the' exonerated co-accused were in paridilicio

V \ fc^Vq^meanimi "in equal fault", is answered in affinnatiye. Thesaid doctripc ot/n ■
■"

pariclilicip is bdscd on the imisiin namely 'V;/ pari delicto poiioreslcondhh \ 

defendant". \\'\\\c\-\ signifies that in-.a case of equal or mutual laiill, the . . 

position ofihe defending-party is the better. o.ne.Jhe second question was

'related to the ground for disciplinary action, against' the appellaal as to its ■, 

emanating from the aJTairs of the License Branch ol Deputy C^ommi.ssioiKi s 

office ill. District Swabi, being subject of ■.collective'responsibility: if 

/ whether isolation'of the appellant for punishment withstands the test oj 

.tiiirness -in- such- treatment, in view of our, observations about charge -sheet 

against . the. Superintendehl. the former ' part.' of the second question is , 

answered in affirmative while ifs latter part abouPIest of ftir.iess is ansrvered 

■of the given answers to-the .formulated questions, it

so.

IS •
. in negative, in view

■ hold .thaL.Mushtaq All the appellani and Mr. Imtia/. Ahmed., the .

sink toiicther and sail together, llowevei.
• • • .Sale to

■Superintendent were supposed to

recommeitded his exoneration with inquiring.to charges against himo
'o

of: his connivance with the appellant. In the purported
;^.^pi^uia.rly the charge

d.
u

; fc-/.

'•u
r
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■ ■

O ■-
: cLise; taken as. ground for disdplhTary actioi'r againsUhe appelianuilitr trail

■ ■ ■, ■ even:.goes to the’ Deputy. Conimissipner who being at helms oi‘ the ai’lair 

• ■ ■ foiled to meet the standard-of prudence and:lefi;'ihe matter at mercy of-the'

Supeyiinendent by delegating hinrth^ povven; of signatures..

v

r'

I

i

hereby accept the,■ 20! In sequel to the details captured herein above we

■■ ■, Appellanl’s appeal ’ as- prayed-' for. Consequently, the •impugned order, ot 

7^. appellanrs.t dismissal ' from service and that of the appellate authority

set aside. with direction to the respondents to. pass^ maintaining the same are

^ -necessary orders to,reinstate.him in service from the; date of his dismissal and

X cN to restore him all back benefits which he inissed in between the dates ol hts 

/ ■ ■ ■ ■ . _ , ■' ., ■ 

^<^^'^?dismissat and this judgment This judgment will iiot be an impediment- lor ilie

, A .■c^^';^^7departmental authorit if they .deem it appropriate to hold

.
:■ ^ - encompassing inquiry into hhancial ;and administrative aitairs o) the Licensi:

an till-

; ranch under control of the Deputy tommissioner..Swabi. for the periodol ....

• ■ ./ incuiobency of M Ali the appellant Mr.' Imtiaz Ahmed the then
. . . '

Rashid Niaz the then- Naib Qasid. Parlies are lelt■ Superintendent and of.Mr.

■ tb.bear Uieir own costs. File be consigned to tiie record room.

.*
■ ANNOUNCED

lf>.()7.2()21 ' I-c: >
i'

i -(A1-1M AD^U LT A N ' 1AI i-C E N) 
.CHAIRMAN .

:•:
1.

i

. :(ROZiNXREW.MAN)

V; 'Soo-ie'e Trit'usa..
• 'Pc.<.h,''A'Kr.^ •

■ /YMi of Presentation ofApr'Ii:;-" ■ . 
^';UI.nbe^ of -
'Gapy ing Fee *

• .*

' Vv^

y.. ^
■

; ' .'■'Gf-.iurin'Delweiy ofCopy*,^,...,
\

7 . .
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POWER OF ATTQRNFVr ■^'

r

CPLA. No. /2021

Govt. of\KPK and others
PETITIONER(S)

VERSUS
Mushtaq ali

RESPONDENT(S)

^^iJ^^^°'^'*^f^^y:appoinVand cons[itute Moin- 
. •, . it v.vKiatiiiti^5;^;op P^l^tunkhwa the Attomcy for the

Want (s) or opposite party] respondent (s) or
aipellant [or plaintiff (s) or petitionerfsVor remcnrlf. i f \ things incidental io;\siic.h acting for the aforesaid
[Jr plaintiff (s) or petitiier(s) or reSjJoLeht Sror d^end^t Ir" Pr opposite pifj]. The aforesaid appellant 
^ aforesaid Advocate-on-Record in po.uancl of [hts^ " ® ‘'O"'

In witness whereof I/we do hereunto set my/our hand (s) this day of

signed with Official seal stampAccepted

(MoinnudiOnTHurnayun) 
Advocate-on-RecO'rd Ccn’f- 

Supreme Court of Pakistan 
(for KPK) Advocate-GeneraPs 
Office KPK, High Court Building, Peshawar. 
Office Tel. # 09I-92103I2, 9210119

Secretary Board of Revenue, Govt. 2- 
of Khyber Pakhtunkhwa Peshawar 

Secretary./
Board of Revenue 

'<'iyber Pakhtunkh

Senior Memb 
Khyber Pakhtunkhwa, Peshawar

Senior Member 
Board of Revenue

'<hyb*r Pakhtunkhwa

Board of Reveni

wa

(h^
3- ssioner, Swabi

0 u put';/ C o rn ni i s s \ a lU'? r
S w ;,i 1;; 1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.

5

MM Peshawar Dated the Z-| /06/2Q22091-9213989 091-9214208

NOTIFICATION:

No. Estt:I/PF/Mushtaq Mi/ ^

Tribunal Khyber.Pakhtunkhwa order / Judgment dated 16.07.2021, in Execution Petition 

No.229/202Un Service Appeal No.387/19 the Competent Authority is pleased to re-instate 

M^Ktaq Ali as Tehsildar (ACB, BS-16) into service from the date of his dismissal 

from service 07.12.2018 subject to outcome of the CPLA pending before the Supreme

In compliance with the Service

V

Mr.

■I

Court of Pakistan. The issue of back benefits shall be subject to the outcome of the CPLA

pending before the Supreme Court of Pakistan..^

With the approval of 
Competent Authority

Date/Even.

warded to the:-
r. Accountant General, Khyber Pakhtunkhwa.
2. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
3. Assistant Secretary (Litt-I & II) Board of Revenue.
A. PS to Senior Member, Board of Revenue.
5. PS to Member-Ill, Board of Revenue. 

PA to Secretary-I, Board of Revenue.
7. Officer concerned.
8. Office order file.

00-
(NOOR KHAN) 

Assistant Secretary (Estt:) 
Board of Revenue

PC-lE5u;I-2022
323



GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.

0H Peshawar Dated the /03/2024091-9212726 091-9214208

NOTIFICATION;

No. Estt:I/PF/Mushtaq Ali/-?3 /P- 

Notification No. Estt:I/PF/Mushtaq Ali/17485-93 dated 21.06.2022 and in compliance to the

In continuation to this Department

Service Tribunal Khyber Pakhtunkhwa order / Judgment dated 16.07.2021, in Execution Petition 

No.229/2021 in Service Appeal No.387/19 the Competent Authority is pleased to release the

back benefits in favour of Mr. Mushtaq Ali Tehsildar (ACB, BS-16) from the date of his

dismissal i.e. 07.12.2018 to 20.06.2022 subject to outcome of CPLA pending before the Supreme

Court of Pakistan.

With the approval of 
Competent Authority

No. & Date Even.

Copy forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa.
2. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
3. Budget & Accounts Officer, Board of Revenue.
4. Assistant Secretary (Lit-I & II) Board of Revenue.
5. SPS to Senior Member, Board of Revenue.
6. PS to Member-Ill, Board of Revenue.
7. PA to Secretary-I, Board of Revenue.
8. Bilj Assistant, Board of Revenue.
9. Officer concerned.
10. Office order file.

s

(NOOR KHAN) 
Assistant Secretary (Estt:) 

Board of Revenue

Assistant Secretary 
(EstaWishment). Board of Revenue. 

Revenue & Estate Department 
Khyber Pakhtunkhwa

PC-1E5ll;l.3()24
n.i


