BEF OR]EZ' THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
‘ Execution Petition No. 70/2024

Mushtaq Ali Tehsildar (ACB)............... e B SN Appellant
: VERSUS :
Senior Member Board of Revenue & others.............. ... T ST, Respondent
INDEX
SNo| Description of Documents Annexure Page No. -
L[ 1 . Affidavit g ol
2. " Letter of Authority : - 02
3. ‘Implementation Report - 03
4. - Inquiry Report A 04-09
. 'Dismissal from service B 10
6. Judgment dated 16.07.2021 C 11-26
7. Power of Attorney D. 27
8. Re-instatement Notification E 28
9. Notification dated 20.03.2024 F 29

' Dated 27/03/2024

RESPONDENT

ecretary,
Board of Revenue
Khyber Pakhtunkhwa Peshawar

Service Appeal, E-1 { PC-1
163 .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Execution Petition No. 70/2024 '

Mushtaq Ali Teh_si.Idar (ACB)...ovviiiiiiiii ] s Appellant
o VERSUS
Senior Member Board of Revenue & others'.............. e s Respondent
AFFIDAVIT

[, Senior Member Board of Revenue, do hereby solemnly affirm and déclare on oath
that the contents of the accompanying Joint Parawise Comments in the subject Service Appeal
 noted above are true and found correct and noting has.been concealed from the Honorable

Service Tribunal. Hence, it is further stated that in the Service Appeal, the answering

respondents have neither been placed ex-parte nor their defense have been strucked off cost.

' DEPONENT

retary, -
- Bofrd of Revenue
Khyber Pakhtunkhwa Peshawar

. " Service Appeal,'E-1 :‘t ‘ . PC-1
164 ! ' . - ' ’



GOVERNMENT OF KHYBER PAKHTUNKHWA
REVENUE AND ESTATE DEPARTMENT

AUTHORITY LETTER

. Mr. Ghulam Shabir Ahmad, Assistant Sgcr_etary,' Litigation-II (BS-17),
Board éf Revenue, is hereby authorized to attend and submit implementation report on the
part of respondents No. 01', 02 & 03 before the Khyber Pakhtunkhwa Service Tribunal in
Executi‘oAn Petitidn‘No. 70/2024 filed by Mushtaq Ali Tehsildar (ACB).

- Board of Revenue :
Khybe;j Pakhtunkhwa Peshawar

Service Appeal, E-1 ) ! o : . ’ PC-1
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

Implementation Report in Execution Petition No. 70/2024 in Service Appeal No. 387/2019.
Mushtaq All Tehsildar ..o Appellant.
VERSUS

Senior Member, Board of Revenue and other.....................coovviiiiiiiin, Respondents.

Mr. Mushtaq Ali Tehsildar (ACB) was serving as Assistant in License Branch
office of the Deputy Commissioner Swabi before his promotion as Tehsildar. During a surprise
visit by the then Deputy Commissioner, Swabi to Arms License Branch, 17 Nos of License
Copies (Manual) and 05 forms alongwith register was taken into possession. License Branch was
sealed and Mr. Mushtaq Ali was charge sheeted. An inquiry was conducted into the matter by
Additional Deputy Commissioner Mardan, wherein the official has been found involved of an
issuance of fake license under fake signatures of the Competent Authority and retained parallel
and bogus record which rendered him guilty of misconduct and corruption under Rule 3 (b)(c) of
the Government Servants (Efficiency & Discipline) Rules, 2011 and recommended a major
penalty under any of the Rule 4(b)(I) to (iv) of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 (Annexure-A). On the basis of said report
Mr. Mushtaq Ali was dismissed from service on 07.12.2018 (Annexure-B).

Mr. Mushtaqg Ali filed Service Appeal No. 387/2019 before the Khyber
Pakhtunkhwa Service Tribunal which was accepted in favour of the appellant on 16.07.2021 by
Khyber Pakhtunkhwa Service Tribunal (Annexure-C). This department in consultation with
Law department filed CPLA before August Supreme court of Pakistan which is pending for
decision. Power of attorney is at (Annexure-D).

For implementation of the judgment / order of the Khyber Pakhtunkhwa
Service Tribunal Mr. Mushtaq Ali Tehsildar (ACB) has been re-instated into Government
Service vide Notification dated 21.06.2021 (Annexure-E). Thereafter, on the direction of Khyber
Pakhtunkhwa Service Tribunal received through Assistant Secretary (Lit-II), Board of Revenue
another Notification dated 20.03.2024 (Annexure-F) has been issued wherein thé Competent
Authority is pleased to release the back benefits in favour of Mr. Mushtaq Ali Tehsildar (ACB)
from the date of his dismissal i.e. 07.12.2018 to 20.06.2022 subject to outcome of CPLA pending
before the Supreme Court of Pakistan.

Keeping in view the above, the instant Execution Petition may be dismissed as the

same has already been implemented please.

etary-I
Board of Revenue

Esil, 2024 PC-)
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IN THE OFFICE OF
ADDITIONAL DEPUTY COPAMISSI()N'ERJ" '
~ INQUIRY OFFICER. MARDAN. .
No. & 7 _ /ADC (M)Inq: /Licence Branch (Swabi)
Dated Mardan the /G /1172018

| General Dia
_ Dy: No..,é..é{.fb.-
To ’ 03‘6....[&.:‘:- L\.:‘.L(?.
Revenue & Estate
The Assistant Secretary (Estt) Khyber Pakhtunkhwa
Board of Revenue Khyber Pakhtunkhwa.

Peshawar.

e E |
. / N ‘€
Subject  INQUIRY AGAINST OFFICIALS OF LICENCE BRANCH. oA % ‘

DISTRICT SWABL %{l{‘ /((?,A

In pursuance to the letter issued from the Assistant Secretary (Estt). ‘71\1‘_@

Board of Revenue. Khyber Pakhtunkhwa Peshawar bearing No.Estt:1/Complaint/
Mardan/33338 dated 27/09/2018 received alongwith charge sheets and statements
of allegations for initiating inquiry against Imtiaz Ahmad, Superintendent and
Mushtaq Ali, the then Assistant, Deputy Commissioner's Oftice, Swabi.

The aliegations leveled in the charge shect against imtiaz Ahmad,

Superintendent DC’s otfice. Swabi are reproduced as undei:

1 a) That the fee of only 40 licenses out of 557 were deposited in NBP
Swabi, and a separate fake/bogus register vias maintained for fake
licenses to grab money from license holders in connivance with M/S
Mushtaq Ali Assistant and Rashid Riaz, Naib Qasid -

b) That you being the supervisor did not bring the matter in time into
the notice of high ups due to which Government has sustained 1oss

& of Rs.143900/- and Rs.936000/-

o Whereas the allegations leveled in the charge sheet against Mushtaq

>

li, the then Assistant. Deputy Commissioner’s Office, Swabi are us tollows:
4) That during sugrprise visit of Deputy Commissioner oftice Swabi on
29/05/2017 to the Arms License Branch, a register “labeled as PS Swabi Pt
containing 557 entries alongwith 17 License copies (15 of which were f

found signed under fake signatures) and. five copies were recovered”

though the issuunce of Manual License copies was banned with the
introduction of Computerized Arms License Branch on 21/02/2017
b) You did not bother to check original CNICs at the time of submission of

applications for fresh non-prohibited bore arms licenses which resuttcd in
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the isstance of Arms licenses to the minors (age fess than 21 years) und

ineligible persons in violation of rules’policy. @

¢} Some private persons/individuals were seen making cntries of their choice

in the official record (e.g. Mr Sajid Ali son of Muhkim resident of Maneri

who was caught red handed by the DC while making entries in the official
record).

After launching inquiry proceedings., the officials namely Imtiaz

Ahmad Superintendent was summoned who appeared before the undersigned and

submitted his respective formal statement alongwith the relevant documents in
~ 7

support of his assertion containing his view points in the context of allegations.

Similarly. Mushtag Ali Assistant also appeared and submitted his written \
statement having no documents in his support.
Mus’htaq Ali Assistant License Branch Swabi narrated that he was

posted as License Clerk in the said branch on 01/01/2017 and that he was busy
e ————

SR
when the Deputy Commissioner. Swabi raided the section and sometime later the
S /7

Additional Deputy Comunissioner Swabl came up fo put a seal on the Licensc

Branch and after two or three days the affairs of the branch were entrusted to
another person who after ransacking. threw the entire record of the license branch
out. The official further stated that the entire arms license were issued after proper
approval of the Deputy Commissioner Swabi and denied 10 have commitied an

wrong act therefore, prayed that the instant inquiry be filed.

Likewise. Imtiaz Ahmad, Office Superintendent. DC’s Office Swab N

has also submitted his detailed para-wise written statement which states as follow: N §’§
That the whole responsibility to maintain record of the branch and SES

the deposit of fee accrues from the licenses into the Government Exchequer lying ';§§§‘"
on the license clerk and that on his pointation, the DC Swabi has recovered the
pogus register specified for the entry of fake licenses alongiwth a number of 17
manually prepared copies of licence from the section in presence of Mushtay Ali
License Clerk. It further states that a private person was also found busy in
affixing his (Imtiaz Ahmad) signatures on Arms licensc books and that such illicit
activities carried out in the branch were promptly captured through a video
recording which he kept in his possession. Lhe official went on 10 state that some
irregularitics were also detected in the branch and were immediately reported 10
the Deputy Comimissioner, Swubi being the competent authority both verbally and

formally but unfortunately no counteraclive steps were taken against Mukhtag Al
. o NI 3 ) .
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License Clerk which resulted into inflicting financial loss worth Rs.142900/- plus ﬁ
936000 - each making a total of Rs 1078900/, :

Sahib Zada Assistant Deputy Commissioner’s office also appeared
and submitted copies of the relevant documents which have direct link with the
previous inquiry reports and related matters of the license branch Swabi.

From the record presented to the undersigned and the statements
submitted by the concerned oflicials. it reveals that Mukhtaq Ali Assistant was
assigned to perform his duty as *License C lerk® vide office order bearing No.333 1/
DCS/EA dated 30/12/2016 who remained in the same branch till sealing of the
section by the ADC. Swabi vide order No. 1466/DCS/EA dated 08/06/2017 and
subsequently he was transferred from his position vide order bearing No.1478/
DCS/EA dated 09/06/2017.  After sealing, an inquiry Committee comprising
Additional Deputy Commissioner and Assistant Commissioner. Swabi was
constituted to probe the matter vide order dated 1366-72/DCS/PS  dated
29/05/2017 who jointly conducted the inquiry proceedings and after recording

statements of all the concemed officials they formed their opinions and

recommended some suggestion which include :

(1). Sealing of the License Branch.

(2). Transfer of the License Clerk from the post of License Clerk.

3). Detail investigation through District Police Officer following
lodging an I'IR against the three private persons.

{4). Probing the embezzlement through the Anti-Corruption N\ g\' R
ceahlt o
Establishment. o}(g, S §

11 H { iecie s * P 3 . 'bé. ‘s\b \db

(5. Investigation regarding issue of licenses to under aged with persons .5<§ ¢

&

of out-Districts.

(6). Verification of channels used in the issuance of private licenses
during the period of the accused license clerk and
Nn. Serving of charge shects and statement of allegations on the
official.
Out of the above recommendations. suggestions at S.No.1,2, 4 and 7
were taken into account whereas the rest were not followed for unknown reasons.
Subsequently, the Board of Revenue vide its letter No.30608-12
dated 21/12/2017 again appointed Additional Deputy Commissioner, Swabi as

‘Inquiry Officer’ in the same subject matter who acted straight in line with the

CamScanner



direction and furnished his repont o the Board of Revenue, KD, Peshawar vide @
tetter No.1207/ADC/ tnguiry/Swabi dated 2870372018,

From the available materials presented before the undersigned. it
reveals that matter did not stop there. hecause. the Inspector Stamps,
Commissioner office. Mardan had also conducted auditinspection of the record of
the license branch Swabi and detected some irregularitics regarding non-annexing
of stamp papers of Rs.300/- with each application/form of licence as required
under the License Act. 2007 which resulted into a financial loss worth Rs.142900/.
The Inspector Stamps further states in his audit report that a number of 476
licenses were issued during the period shown in the report, to private and un-
entitled persons and Rs.936000/- so realized on the said licenses were not
deposited into the Government exchequer in sheer violation of Anns Policy. 2011
Following the said gross irregularitics and financial loss to the government, the
Inspector Stamps. directed Mukhtaq Ali. license clerk to deposit the amount
detected during inspection but of no avail.

From the statements and documents presented betore me it appears

that Mushtaq Ali was posted as License Clerk to perform his official duty i the

said branch and his official duty include all the affairs which have direct or ¢ &
5SS

PT 5 N v . . . Q'

indirect linkage with the Arms Licence and its related issues e §Q}€‘\ §‘

/&e
0’0',

(1) Receiving applications tor anms licetses and its submission 1o,

$n
A ,Z':; o‘?/’
<

the Deputy Commissioner for approval as per authorized
monthly quota of the District .

{ii) After approval and then before the isSue ot anns lcense,
depositing of its fee in the NBP through challan under proper
head of account .

(iit) At the end of each and every month, reconciliation of all
challan from the concerned District Accounts Office. through
which the licence fee was deposited during the month ; '

(iv) At the time of receiving applications for arms licences,
checking of original CNICs of each applicant especially for
fitness of his age for arms licences and

(v) Maintaining of the entire otfice record of the branch incimiing
licence issue register.

From the sbove. inter alia, it shows that the accused ofiicial did not

show efficicncy in the discharge of his function und had not acted honestly and

RN A R e D
» . .- . L eEE
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h

floated the orders alongwith the prescribe rules and regulations related to the @
‘Arms Licences” and such wrongful acts committed by the accused official
rendered him liable to be proceeded against under Khyber Pakhtunkhwa,
Government servants E&ID Rules, 2011,
Since, it is a serious malter when document like arms licence are
involved, keeping in view the pre-carious law and order situation, it is firstly
proposed that a committee be formed to carry out detail audit. to ensure any
“license may not have reached any wrong hand which may prove fatal and
disastrous.
More so. gruesome state of affairs as also exhibited by the video-
clipping in possession of Amtiaz Ahmad speaks volumes of the severity of the
1ssue.
Before ciosing the instant inquiry report, it merits {o mention here
that how the accused official, Mushtaq Ali Licence Clerk (Assistant) succeeded
in getting himself promoted and was posted as ‘Tehsildar’ vide order bearing /)

endst. No.Estt:l/Waheed Ahmad/30188-99 dated 30/12/2017, when the probe

against the serious allegations was 1ot finalized and was still pending, which

needs a separate probe.

FINDINGS:

Keeping in view the above facts and position of the matier |

. . , ?Qi":.’.
become clear that the accused official mamely Mushtaq Ali. Licence Cler JES gg;g;?
NS 0oy
(Assistant) has committed gross negligence in performing his assigned duty while \-Qe;%?’}g:?’
g S

his posting in the Licence Branch and has recklessly and unlawfully allowed uns
authorized persons to work in the government office. The irresponsible way of
function which the accused official performed, has also inflicted considerable
financial loss to the Gover)nment exchequer who has covertly maintained a fake
and parallel record in the branch 'm order to ccllect iligotten money. Since the
Computerlzdtlon of Arms licence was putin place at that time, then the illegal act
in preparation of manual licence copies is also added in his wrongdoings.
Moreover, the tee accrues from the licence copies, were unlawfully retained by the
accused official and he did not 'dePOSil .it into the Government treasury and. this

irresponsible act.of the accused official is also counted in his offence

(83 CamScanner



RECOMMENDATION. : @

In view of the above. the accused official Mushtaq Ali has been
found involved in issuance of fake licences under fake signatures of the competent
authority and retained parallel and bogus record which rendered him guilty of
misconduct and corrupt under Rule 3 (b),(c) of the Efficiency & Disciplinary
Rules. 2011 and he is recommended for major penalty under any of the Rule 4 (b) .
(i) to (iv) of Khyber Pakhtunkhwa, Efficiency & Disciplinary Rules, 2011, with
recovery of amount accrues from the licence copies with immediate cancellation
of all fake iicenceé prepared and issued during the period.

So far as the role of the co-accused namely. Imtiaz Ali,
Superintendent Deputy Com‘missioﬁer, Swabi in the instant matter is concerned,
“he has fulfilled his responsibilities in the matter under probe and informed his
super'ibr from time to time, therefore, the allegations leveled against him are seems
to be baseless because had he been involved in the above game or have any sort of
connivarice with the deal.ing hand (Licence Clerk), he would have never disclosed

it before the competent authority in time.

Inquiry report alongwith file are submitted as desired please.

CS_ CamScanner
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SOVERNMENT OF KHYBER PAKHT
BOARD OF REVENUE
= REVENUE AND ESTATE DEPART"

-

Dated Peshawar the (7, /12/2018
NOTIFICATION.

No.lislt:-l/(’.ﬁomplianl/!\’lm'dzin/v WHEREAS: M

(ACB) the then Assistant (License Clerk) Depaty Conunissioner Office Swabj wag procecded

against under the Khyber Pakhtunkhwa Government Servanty (Efficiency & Discipline; Rujes.
2011, Tor the charges mentioned in the Charge Shect & Statement of Allegations, -+t +ing e id
AND WHEREAS; Mr. Qasim Alj Khan, Additional

Deputy Commissioner
Mardan was appointed as [nquiry Officer to probe

, PRYSRAICE NN
mto the charges leveled adainsCihe Said
oificialand submit {indings and recommendations,

AND WHEREAS the Inquiry Officer after fuwing examined the Clarges,

evidence produced before him and statement of accused otficial, submitted his reportwhere: v ([
charges against the accused official stands proved and recommended major penalty under Ryle-
ALY 10 (iv) or Khyber Pakhlmkhwz-l,.(lil'ﬁcicncy & Discipline) Rules-201 Lowith e ery of

dmount acerued from the license coupled with immediate cancelation ol alt fake f Cises

prepared and issued during the period. ! )

AND W!IERE/\é I, Fakhre Alam, Senior Member Board of Revenuye z.'.'!_l.cr
having examined the charges, cvidence prociucéd, statement of accused official, lindings of
' Inquiry Officer and alter - personal hearing of the accused coneur with the findings and
rccommcndationgof’l‘hc Inquiry Officer. | '

- NOW THEREFORE | a5 Competent Authority in exe

by Rule-14 (5) (ii) of the Khyber Pakhﬁmklw

reise of powers con rre
va Government Servants (Efficiency

and Discipline)
Rules, 2011 impose major penalty of “dismissal from serviee” upon Mr. Mushtag Ali “l'ehsiidar
& 3

(ACB) and recovery of amount accrued from the ficense copies with immediate cancellatior Al ad)

fake licenses prepared and issued duging the period by Mr. Mushtag Al the then License Clerk

Deputy Commissioner Office Swabi.

Sdrs-

Senior Membeor

Do R (P
No.!{sl'l:-I/Comp!iam/Mm'dan/;m_%{?_8 > 3 s

Copy forwarded to the:-

Accountant Genera) K hyber Pakhtunkhwa,

P.S to Senior Member Board of Revenue,
Deputy Commissioner Swabi vigh the request to make arrangement the recowve ¢ of
amount actrues from the license copies with immediale cancellation of all fuke ijcenses
prepared and issued during the period fram 30.12.2016 which he remained as Lic pse
- Clerk, please. :

4, District Accounts Officer Swabi,

5 Bill Assistant Board of Revenue, .

6. . Mr Mushtaq Ali Tchsildar (ACB) awaiting posting in Board of Revenue,

7. Personal File,

TIENTHW A

Mushtaq Al Tehsildar

“r




o "' ._-".‘,: ‘A" . ‘ vl ! . ': - » N -. . .n" . ..; o ., ‘ . i : . '- . ‘ ...l : ' .~ . \0 l
.—.h'.A:ﬁ.' e C -i~i." a Co ..7 : S A L (,444 ,i
v nszan THE KHYBER PAKHTUNKHWA SERVICE TRTBUNAL PESHAWAR B
v"' !
. e o Semce Appeai No 387/}019 . ," /f 2
. ’ o . i {IA. : F |
Date of Instlrutlon '..'. . '70 0.) '7019 :\ S l

Date of Decision:. ... 1 6;1(}7.2021 : I‘i;\ \' o

Mu »hlaq /\l: (L‘ Ttﬁhl]ddl) b/o Ch’lmnh R/o Shahued Ab’ld Shawa th:.ll Razinr.
.~~,~D|suu.t S»\f’}hi - - : ' (Appellant)
e .. VERSUS

N . - i
The Crovemment of Khybel Pal\htunl\h\
. Dc.pmtmcnt Peshqwax and two others. -

va Sec1e1a1y Boald of Revenm R&%)
(Re:.pondcn[s)

if..Prcqenti n
.'jlvn\ L\MIAD ALL T

\ ULd[L B

For Ap‘pcllunt.; 3

™ Ul-lAMMAD ADEEL RUJTT,

. Adtditional: Advocate General . -5 . Forrespondents.

. -AHMAD SULTANTAREEN.  ~ . = ‘CHAIRMAN
;RozmA-.REHMAN .. .+ = MEMBER(udicial)..

- sL'Dc,EMENT |
AHE\/‘AD SULTAN TAREEN CHAIRMAN The appell’mt named abow mvo[\ecl ‘gg ¢>§ _‘:
. , :90?
o Ihc ;unqdnctlon ot thl\ Tnhuml throuoh servncc '1ppeal descnbed abow. in 1h§7 é"_\‘“
| T E S

hmdmg chdlicnomo theleb) hlS dmmmal trom <,ervu.e punportmo zt being aoa:mt

. lln. 1.\le and law on lhe sub|ect

S lhe clppcllant ds he clalms waﬁ appomted as" lumm Clell\ m thL veal 1984'

" who in pl omess:on ot lus ca:een held the post 01 Semor CIeII\ then Assnstant and k '

- ‘1!mn @8 - Tt.h.‘:lldd!‘ (BPS 16) Duuno hls semuc as .Teh:.lldzu undu tlu. Sumn

Pakhtunl\hwa Pesh‘le he ‘was .

K

4 ; Mt.mbu BOdld of Revenue (SMBR) Khyber

m.d \\ruh 1hc dmu m. shect/stfltement of allc«zatxon‘; as ltpl oduced helcm blev -

-
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B TS T

,Durma surpnse VlSIt of Deputy Comm;sswneri o -
.. office. Swabi on 29.05.2017 to the Arms License - o '
L Branch a remster “Labeled as--PS Swabi-
"+ containing 557 entr:es -alongwith 17" License
~copies. (15 of ‘which- were found signed under
fake signatures) and five copies were recovered" '
through the issuance.of Manual License c0p1es
was banned with tlle introduction Lof
Computerlzed Arm Llcense Branch -~ on
.21, 022017, B S

. -b. He did not bother to chieck original CNICs at
"~ thetime of submtssnon of 'lppllcatlons for fresh
" 'Non _Prohibjted bore. arm licenses which -~

- resulted in the issuance.of Arms Licenses to the.

* Minors’ (fwe less than 21 years) 'md mellcrlble A

persons in v:olatlon oftules/pohcy .

- c Some pnv'\te persons/mcllwduals were seen
maklucr entries -of their ChOlCL in ‘the official
record . (e.g Mr. Sa;td Ali . son of- Muhk:m“‘
'resndent of Mauerl wlio was ca'ucrht red handed
by the DC whlle making entries’ i’ the official -

reco rd)

“d.--This act o, his pa't‘t tantamount to misconduct

" and liable hllll to be proceeded against under’

" the Khyber Pakhtunkhwa ‘Gover nment Servant
~(Etf:c:ency aud Dlscmlme) Rules, 2011 S

3. The Appellant as duected to submlt hlS \vrltten du‘enqe 0. the lnqunv

Oﬂlcer. submltted the same well m tlme However he in hlS appLaI lms :

- pur ported 1o have not bcen ﬂssOcmted thh the mquuv ploceedmos or ol o

Immsz betn 0wen .mv oppon tunity.. of per sonal. hL.lell'I'—’ bl.lOIL his LllSmib\dl

)._'from selvu,e v1de unpucrned order dated 07 12.2018 l“eelmg aca

. ‘h_tm.

gar lcved l

med depaltmental appe'\l whu.h was 1e|ected v1de order d’lted Oi 03 ”0]9 .

and ln ’rollow-up‘ the ptesent qtrvnu, appe'll was’ plLiCllL‘d Ahu its

ddmlssmn t0| luH heaung. Respondents wue pul on nottce tor atten(lance

i and theu w“tten reply/comments They emelocd as contestants of . the'i

Apptllants ¢1ppeal and tlled thelr wntten rcply retutmg the |elu,t souoht by
o8 ) . . .

'We have heard the arguments and. perused the record.



o od. o hrwas atoued on beh'llt ol the 'tppellanl that he h"ld tzot nor leaul mle a3~
. R Im‘ as tq«‘.uance of 'ums ll(.CnSLS is- concetned whtch is'a m’ttter Eovel ncd bv o U
- ,‘the prescn:de rules The ﬂppcll"mt s role in the attatrs ot Llcense B:anch of « R

' 'DC, oﬁu.e Swabt was nothmo more than a support statt \vml\mo under dtrect
supervnsxon ot the Otﬁce Supermtenclent havm0 delegated swnaloty powms

| . _to qiﬂn the hcenses 01ven by the DC So it w'u. not pomble lm the appellant
k to" lmoe lhe sngnatute% of the Supermtendent under his nose. The counqel tm

- ,"-the 'tppellant conclhded htq arzuments WIth the suhmrssnon that ettttl'e

. j)lOLGCdIL‘IUS El°'11]15t the appellant ale sham and 1llwal and he was matle a o

s_ca"pegoat.

i L6 Conversely :t was moued on belmll ot the responclum that

- "tppell'mt was custodnn ‘of lhe 1ecoxd of the Llcense anch Ie ml\llbed his .

: posmcm by allowlnv puvate persons to. collabor'\te w1th htm in prepamtmn ol

al\e record ot llcenses and tor ’roxoery of the swnatures ‘rm 1s:>u_mgl1c

. \\rtlh tal\e swnatures l—Ie was caught 1ecl h'mded by the. then De

- ’C,ummmston dunnﬂ hl\ qurpust v mt ot the lle.IN(, hraneh /\llen tau hv

L '.mquu\' he was lound liable lm dtsc:plmal y ptmeedmos So hé was ptopexlx. &
. ‘ ; : L &

RANE: S

: setved with ch'u ce sheet 'md st'atement ol 'tlleeattom tor conducttxw mquu\f F &S
F&

s g
: ‘~'th|ough a duly appomted lnquuy Olllcet He was lound O'LIIIT.V bv lht Inquu %‘? &

L thcet and the Competent Authontv having, sattsllecl tt\ell 'tbout due course

S of lhe mqu;ry proceedmzs proceeded further to 1ssue him- fll’ldl show c'mse '

notice. The Appellant could not olter sufttment eause to absolve htm from : b

- .llu. penaltv pr 0posed in the xhow came nottce and i was hl‘% fate to. lvet lhe R

. tmtm pemlty bec'tuse ol hlq 01 'we mtseonduct Learned AAG concluded lm. oL

npO%d upon the appellant s

suhmts‘;lons wtth the ar 0ument thal the' penaltv 1

‘outeome ol valtd dlsmplmary plOCCCdlI]C'b leavuw ne loom for. 'my lemency

o : >
e T I, S =

pellant ancl he vehemently pressed tou dlSlTllSS'll of 'tppeal

-

| j, in lavor ot the ap
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o 7. We have caretutly we:ghcd the araumcnt advanced fr om-both 51de<‘. in

]

|U\t¢1p051t10n W1th the recond av'ulable on hle The pertment questtons \/Vhlch‘

emerge, for our determmatlon are: (l) Tint in vnew ot the- f:lclb ot the‘

RN

e dlsuplmary ploceedm% culnnnallng in 1mpo sition of major pcmlty upon the

Appellant whether he and . e\oncrated co- accused were in pau del:cto

meamng "m equal f’lult"" and (”) Whethel the ll‘lCIdel‘lt taken as, alound 10|
dl;mplmaty actlon agfunst the Appel!ant emanateb trom the 'lff’lllb ot thc

, Lu.en:.e Branch of Deputy Comm:ssnonel omce m DlStllCl Swabl whxch are o / ek

' sub|cct 01‘ collectwe respon51b111ty, if so whether 1soiat|on of the Appellant"':'

I01 pumshment thhstands tlu. text ot hune:m m such tr e*ttment”

:& A Ne«.dlcss 10 s’xy that the appcﬂht hand has becn pteteucd Lo i

th rmposmon oi m&|01 pemltv upon the Appclldnt lLbUl[iIlgfl'OITI ;1“@ ‘

uwmu 'ltcd mn the charcre sheet ﬂnd statement of aileoatlons whnch lmw beeR
u.ploduced herein above as part of the facts D1 Qasun ADC (Adchtmnal

Dcputy Commlbsmner) Matclan was appmnted as Inquny O“’l(.el (lon shou

"!O") 'I he !nqu:rv Repout as submltted by him 1s avmlable on file hunu pafi
ul \\ntten st'ltement/commentb ot the respondent:. As the remn rd pmcuud by -
th l() (lurmu mqunry pn oceedmgs was not 'mne\ed wuh the wntlen u.piv of

o 1‘e§:|mntl'en{5 it \\as in thc umm ot huthu plowcdmas that they \\t_u'

‘di"rccted-v'ide 'order dated ll 03 2070 to pl oduce copy ot complctc mquuv

-

1ec0rd The same aﬂer sevelal 'ld;ourmnent

s was produced on 10 07 ”0

l

and \vas placed On tllc. When thc Appclldnt puxp01t> to ha\ _hot hecn‘_”

the Iltmus test of the IJIQLIII\‘ Repon

e i
.:l

L aqqocnted \vtth the mquuv proccedmos.

T 1ESTED has become necessqry So betoae sc'ummry the mquxry recond Rulcs 11 and : L

vernment Servants (Lthucncx &

l" ut lhc Khvbcr Pakhtunl\h\m Go

5|~.qph'nc) I\ule\. ?.Ol larc lepmduced huem ht.low [m advantaoc

e e e



R 11. Procedure to be followed by inquiry officer or inquiry / '
S . committee.~-(1) On receipt of reply of the accused or on
.- vy Jexpiry of the stipulated period, if no reply is Feceived from the
- . . accused, the inquiry officer oF the ingliiry commiltee. as the.
w00 .. case may be, shall jnquiré info the. charges and may examine
' " such oral or documentdry evidence if support of the ¢harges or
_in defense of the accused as may be considered necessary and
. where any witness is- produced by one party. the other party .
- shall be entitled to pross-ejtamir.re such witness. Co
: (2) If the accused fails to furnish his. reply within the. stipulated
. - '+ period, -rh,e.':.'nquiry‘ofﬁCer.or the inguiry committee; s the case
R " mav be, shall proceed with the inquiry ex-parte. e
' - (3) The inquiry officei or the- inquiry commiltee. as the case
may be. shall hear the \Ca.s_.e"on:-d({j# to dav and no adjowrnment
ST shall be given except for reasons to.be: recorded inwriting, in_
NV avhich case if shall not bé of more than seven days. B
' * (4)-Stateinents of witnesses-and departmental represeniaftive(s),
if possible, will be recoided-in the presence of accused and vice

C. versa. : Do .
. {3) Where thé iti(/'liiry officér. or. the inquiry committee, as the
. case may be, is satisfied that the .accused is hampering or
" dttempting lo-hamper-the progress of the inquiry. he or il shall -
. administer a warning.and if. thereafler, he or it is satisfied that
* the.accused is-acting in disregard 10 the warning, he or it shall - -
record a finding to.that effect _und"p'}jc_)ceed to complete the ©
" inguiry in such manner as may be-deémed expedient in the..
_interest of justice. S
(6] If the accused absenis liiniself from the inquiry on v'm'ec"li(":dl
\  grounds, he-shall be deemed to have hampered or atiempted (o
o hamper the ‘progress of the inquiry, unless medical leave, " o
applied for by hiin, is sayctioned on the recommendations of a i
Medical Board: provided thai the competent authorin: may. in
its discretion. sanction medical leave up 1o seven davs without

_such recommendations. U ,
(7) The inquiry officer or the inquiry commitlee, as the case- .
may be, shall submit his or. iis report. fo the competent .
- authority within thirty'days of the initiation of inguiry: AR
Provided. that the inguiry shall not beé vitiated. merely on the

: groynds 0_}"no'nobse}-'vanc@.‘ of the time .sjchedule Jor completion”
-of the inquiry. ‘ S S e

JUT L 12, Powers of the inquiry bi‘jf"idé:j(’)’i" inquiry committee.-—(/)

o For the purpose of an inquiry under these rules, the inquiry
5. officer or the inquiry. committee, as the case may be. shall have i
o " the :powers-of a.Civil Court trying.:a suil under the Code.of* .
C iv_i'l Procedure, 1908 (Act-No.V of 1908), .in respect. of the . - g 4

" following matters; namely: . S H

- (a) szm_zénonin_g ahd enforcing the atiendance of any person and i

examining him on-oath: - - R C 4

(b) requiring the discoverv and production of documents, and . 7. i

receiving evidence on affidavits; and..

I R " (e) issuing commissions for the examination: of wilnesses or :
. .+ documents. o o Lo



A

Cags
1

. 6”- -

.~\'

L K /udlcml ar oceedings: within the meaning of sections 193 and
o SRR L 80f the Pa/ﬂ.sfan Penal (.ode 186() {Ac! N’o \’Ll'of /8()0)

. 9 . lth peltment to- pomt out that lhe mqmry 1epmtaspi‘oduced on ‘recorcl

( 2) The pl oceedmg\ under fhe.se’ ru!es shall be‘cleeméd to be the -

'-1evc'1!sthe dlSpOSal ot cllsmpllmry proceedmws lmrnu_d bv mmnu nl LIhIIL‘.C o

"-:'bhu.t ancl statunent of dlltfratmns beparatc.ly to one lmtuw Ahmcd

:Supermtcndent of Deputy Commzssxonel (DL,) Ortlcc Swab1 dnd to Mushhq'

[
e -

A Al lhn. Appell'mt Aftu prelummrv dlqcmsnon the IO whcn came: on-:

. :descuplmn of mquuy plOCBCdlI’l“b he malntmned Ihat di‘tcl iaunclunn Inquuv ek

s

. h.port was - [lCdlCd as wrdencu aL:unst the. 1ppell'mt Rn,pm tcdl\ lhc lO

: slUOd (.onlr.nlecl after appe'mnu 01 on Sah:

quu'y reports prev1ouslv conducted ror tact

'-certamly were part ot the in

) hndmu in rel

he 1e {O nuthcl btrwed tor anv

R ap’pcllant to con’rl ont’ hlm w;th the recmcl 50 pnocured or to , afford him W1th

SREREY oppouunlt\f of qaymo zm

-

‘ pl 001 of ChdlLt’:b aoamst htm whdl to; 's'ly 01‘ oppmtumty of cm% C\dlﬂllﬂllon

T:rv-
STED when no qtatement was 1ec0rded bv the IO hlmself Even the: IO dld not Teel

i ~1mpnrl‘mt to assocmte th

~

'A_pmc.eedlnﬂs._ th(. ot’ncnl namely lmtnz Ahmed Supenntenclc.nt was

‘qummoned \vho '1ppedred and qubmntted hIS re:pectwt. fmmal qmtcumnl

‘ wntlen b[d{ﬁlﬂult havmg no documenta i h|<; support The’ IO in adchnon lu .
th(. said statement of Imtmz Ahmed also & -1 hom lum his duaxlul mm \vm. _

: wr-ifl'en .Smteineut WhiCh it essuu,c as partacularly dlscussed bv the IO in his

b. /ada A\qlslanl ol l)L U[llLL :

,bm.lmu hll'ﬂ who tmmahud copu.s of the documenlq and'statements whlch.

almn Lo matters 01 lhe LlcencP Branch ot DC Oﬁlu. Swabl and

more cvndencu n01 dld he summom.d thl.

vthmtI m defcme .ﬂmut the m'uuml cnllc.‘t.lui as:

lellEW[lh the 1clevant documentq in- suppou oI .his assuuon in- wnlu\l of -

- allcocltlons Snmlally Mushtaq Al Asmstant also appe'ued ’md subnntu.d Im =

e Dep'lrtmeutal Represem'mve wnh the” mquny- T



. v

'b‘elow‘-~

pr oucdmos desplte the fact that lt was spec1 hcallv plOVIdCd in thc mtemem

01 alleqatlons that ‘the, accused and a \vell ronvelsant reprcsenmnve of 1he -

., M

. ."D'ir.ector Land Records -Ofﬁce :shlqll;jdin the pro'céé'di'ngs on the date. ,tim'e; and"
' phu.c l’l\l.d by the- IO Th(. bl}__ﬂlflCdl‘lCL o! plesence 0[ ‘the qutmenml N
',Re_pres,;el‘llaitiveiis evudent from pxovmom of Rule 13 of thL l\hvbgr,

o Pa_kh'l.'un.khwa Government Serv%ihté-(E&.D) Rules, 2011 as reprodu’ced herem

- 13. Dutles of the dep'lrtment'll represent'ltlve.---lee depm l/nen/u/ o

répresentative shall perform the fo[/owmo duties, namely:

. lelaluw lo the case, on each-date. of hearing:

case may be, may also_cross-examiie the prosecution witnesses: and
: " (e) rebut- the grounds of de/ense offe/ ed by the accused /Jefmc
, vtlzemquu-v 0}‘7’ cer or Ihe 1t1quu-v commﬂree .as the case.may be.

-

-

© desc rlptloh of the ﬂppr.llcmt as Llcense ‘Clerk Wth]’l Lheletrom is copled -

" -hcléw:-

o .Recelvuw .1ppl:c.1tlous for arms llcemes and its
. submission to . the Deputy Commlssmner for
. approval as per : 'luthorlzed monthly quot‘l of the
District; - SR . g -

i -Aitel qpprovaland then befoxe the :ssue of arms'
license, ‘depositing of-its fee in the NBP throuvh ..

'Chd"‘lll under pr opel hcad of ac (.ount

il At “the 'el'ld of each .md every month,'
. reconciliation of '111 challan from’ the concerned '
" District -Accounts Office, throuch which the
luenSe fee was (leposued during: the mourh,

At the. fimé of” lecewmU apphcatlons for, arms
licenses, checkmOr of orwmal CNICs- of each

. applicant Lspecmlly for fitness of hls age. for
arms luenses, and ‘

(b) cross-exdmine the wz/nesses produced by the acc u.\f.’c/ and
wtlz l/re permzss/on of the inquiry officer or inquiry commitiee, as the .

The IO in. hls |cp0rl. h'lsed on qt'\tementq and dm,unwnm ptcsmted:.

© . (a) render full assistance to the inquiry officer or the uzqzm Vo
;. geommiitee.-as the case may ‘be, duri ing the proceedings where e shall -

- be personally present and fully pr epared. with all the relevmzr iecmd :



' i o : M'uutammo of the ennre off'cc record of the .

branch mcludmo hcense issue regrster.

A
.'.

. ’ _'l The ob&ervatrons ot the ]O tollnwma the ;ob descnptmn oi lhe

. . .
.o '

I'appclldnt mclude Ih'lt the accused othcm[ drd not” show ethc:encv in

.

(|lb(.hdl'l’ll1" ol fllllLthI’lh and had nol aclcd hone\llv dnd ﬂuutcd lhc mdu
aloncr\vtrh prexcrrbed ruleb ancl rcoulatlon rchlmo to lhe Arm L lccnsc and

such Wrongtul acts commxtted by. the accused rendered hun liable 0 be

" ()bservatlon it seems quite random After srdelme dlscussron by the Inquzry

k]

-'.

Ot’ru.t.r m the 0|ven alyle Ius account under the captron of hndmu.s in lhc

\

1‘] uiry :cpozl is copu.d lhu’cfmm heleln heln\\

“Keepino in-view the above facts ancl ]5os'itio'|1 of the
* “imatter it has become clear.that-the accused official-
n.mlely*Musht*lq Ah, chense clerk: (Assrsf'mt) has
.-~ committed - gross: neahoence in. performing his
'asswned duty while his* posting - in the License
L : Brmch and. has recklessly and unlawfully allowed
e T _un-authorized persons to work’ i the government
. o .oﬁ'ce. The irresponsﬂ)le way of iunct:ou wluch the
.accused. . official performed has ‘1]50 inflicted _
. -+ considerable financial loss. to the Goverumeut e
AR c\Lhequet"who has covertly maiiitained a fake and S
" parallel record in' the branch in order to-coliect ili-
. Uon‘en monev Since ihe Computcuzatlon of Arms
~ ficense was_put in place at that tinie, then the lllegal
act :ii1~|)1 e'parat'ion of ' manual license coples is also. - '
added -in - his wrongdoings, Moreover “the- fee R
“accrues from the license - coples, were uniawfully'-' X
retained by the accused official 'md he did not -
~ S - deposit. it into.the Government treasury, and this
R u'responsrble act-of the accused oﬁlcnl is 'IISO

_counted in hls offense.” ... -

- * . Ed N . J ’ . : . : - *

1

lm(lmus 1'un'dmnl_\',-w ‘

'/\Ithmwh the! lO in his obacrvalmns ’1“(.1 dlsdmnw lhe job dcxu 1plmn '

lihl{ccl'- his l](;?“llg nce: with"j tinancial loss ro"the'.
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“E;'z)

vooo T '.uovcmn’nent e\c.hequer Yet hL could not makeanv m'm.rml poml 0. ]llbll1\' / -

.._U\e c_mbezzlement ol‘ thc llcense tee by the Appc}hnt and |ssuanCc of iﬂkc

. .

g T : :
Lo - lie nse<: under lhe fake sngndture oi lhs. competent authontv and of u.tammg

-

pamllel .‘md borrus recorcl Ounte contrarllv tm, lO in recommenclalmn pm[ of

T .tlu. lnqmrv report all oT a sudden proposcd that the appeliant wias Iound o

.in-\"oi\'g;d in 1s<uan<.e of hcenseq under Take smnatmeq of “the wmpglent

‘.;ul)mn\' 'md lh'll he 1e[amed p'trallel 'md bonm record: and .also -

,ommc,nded lmp031t10n of major penalty upon, the appellantw:th lLCOVCI ¥

1 thc mmum hom thc appcllant The co- 1ccu%ed namelv Imtiaz: Ahmul

bwi-\,bi was exoncr-.ucd inhis

/ Supermtendn.nt 01 Deputy C ommnbsxoner oxtm.

1nquuv w:th a plesumptwc view that had hc bu.n mvolvcd in th abm e u;\mc '

’:or have any sont ot conmvance wnth the de"slmo h'\nd ( anense Clu’l\) he

dl\ClOscd it b:.torc l]‘lL cnmpetmt autho; ity m time.

\

wmlld'-h,ave hever

‘ 1300 Lex vma the l‘mclmos and rcconmmndauom ot IO 'uzznnst tlu. ﬂppc,llant :

'mcl(. Im a whlle k.t us ohserw. th“lt m \'1e\v of om dnsc_uss,mn -hcwmn alreadv Lo

thc IO ,.

' «Jonc 'hereih

abovc w:th wh.rcm.e to stylc of mquny procculmus:.

| I A e\.cept ﬂssocnnon ot appelhnt for one tnne to rccewe hlS writhn slalemcm

‘in nnsx\' ations. had p1 m ldL(! nn .

u to. th«.-(.lmroe she«.t 'md qratn_mt,nt of allw

nlnu Opportuml\r 01 dcic.n% as requuul lmclcr Rub mlu (I) .md (-l) oi l\.UIL

ll of tlu. EL\.D Rule.s 7011 Thus the 1mpu0ned mdubased on such. mquuy

n.pml 15. nol lt.nable for- tlus :.mvle 1ca<0n 'IS thc (.ompetem authomv wil

e .'umlcr feghl ohltgalmn llml\' to duumnu wlu,lhu thn. mquu\ WY wmhu,tui

es "md '111»1 sqtniactmn 2510 its '

' ‘m uu.m ddﬂLL With pmvmonb of E&D Rul

.

oL Imvmg b«.en sd t.onduc.tc.d it \\m l

[ .
.

ploved 'wa:ml the dLLtI‘ied LOF

o Im thu dc[ex mmn. whclhu llu. Lharm. or

Lhdl“(.\ had bu,n not. /\\ the wmpds.nt

m&ulhoulv not onlv culed n dete1 mmatlon oi c.ompl}ance ot the IO \vllh mim
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e buralso |110Leedc.d tullher qmte elroneously bv lelwng upon the a(.lnal p'ut / T

+

of thé l'nquirv chort based on the lecmd ncvel contronted 10. th«. qppellant

-‘101 ltS ]cbl.ltt'l! T herefore We, are COI‘IStlall’lcd to L\ammc lhc casc on l‘l(.[\ to

bnng a clear plcture ot thc ISSLICS of LIC(.HS(. Bram,h of DC O“l(..l.. Swabl as

‘ 'they wele purported to havc emstcd at the tlme ot anuuy conducted by D: .

H_-Qi‘lﬂlm. ADC Maxdan -850 that we, belou, pamna \\1111 lhlb ;udunn,nt wuld

s g,h-e uble-itu gwc a direction for meril based ‘.,quir.\'.- I't"j\'iabl-c., :

2 e e At

"144}' Befow umlatlon 01‘ the fonml mqulry under E&D Rules 201'1'in

. pursuaucc to the Ll’lJl ac shec .md s{dtemcnl ol allcnatmm suvcd wpon thu. .

I o o
Co Y I R

- mpc_llam a by _'.the o

fact hnduw (plcllmmmv) mquuv was condut.t(.d

ddmonal Deputy Comnussmm.r Swabl l.'he IO m his repoxt qlso qdvevted

“to lhe |ecord of the. prellmmary mqulry das cnven to. him. [t would hc meiul to -

"c,e)py herein below 1l1e Iel(.\’.lnl pdrl nl th mam mquu\' lupoll anpll\ln"-
d uasmn rclatmo to the plehmmdry mquuy -

; _“hom the record pr esented to the undersnoned an(l the
" statements submltte(l by the coucemed oﬁunls, it reveals
c that-Mushtaq Ali, Assistant was asswncd to perforin hI\ ‘
R duty -s'.“l_.lcense Clerk” vide office . -order, bea:mo o
e - N J'HSI/DCS/LA dated 30. 17 2016 who.remained in the
=~ sanie bmnch till sealing of the section by theADC Swabi - '
vide order No.1466/DCS/EA dated. - 08 06.2017 - and <
subsequently he.was transferred from" his posmon vide, -
order bearing No. 1478/DCS/EA dated 09.06.2017. After’
. inquiry ‘Committee comp‘u‘i%uw Ad(h(mu.nl.
" Deputy. ‘Conimissioner and  Assistant - Commissioner, -
‘Swabi ‘wis -constituted to probe. the matter vide order ...
dated 1366-72/DCS/PS dated- 29.05.2017 who jointly ..,
, . conducted the inquir y proceedmos 'md after recbrdiiw'f”,
bthClllL‘lltS of all the concerned ofﬁcmls they formed ‘their. .
opinions .\};(l_ uu)mmcndul soime sumrest:ou wlmh

©neclude:

.sealmg, an

-

S A ) Se‘\lmc of the LlCLllSC Branch _ ,
2 Tmns!ex of the L:culse Clerk from the post

-of Llcense Clerk )
Detad mvestwqtmn thlouOh District Police - -

- Officer following lodging an FIR against -
the three. pnv\te [)(‘.‘lSOllSm.>‘ : '




B R S PSR A
NP e e 4 ‘Probmg the embeulemuat throu«rh thc : / o
e RS 'Autl-Corruptlun Establishmerit. . -~ " S
L - ‘lnvestloatmn reg'trdm«r issue of Ilcenses to -
e e 7. under aged with person. of out-Dlstrlcts. '
e 6. 'Venf'mtmn cof ~ channéls. used in. the
Lo R issuance of - private licenses . during the"
T © 0 period ‘of the accused license clerk and
IR 7. Serving-of cimroe sheets and shtcment of
' =0 . ~alleg 'mons on the oiﬁcmi ok

e

.+ while. -'cmicludinq thc dl cussion. lmq: observed ~ that out- of above
Af(’mmmendatlon. uooesnons '1t serla} No 2, 4.and 7 were laken into
Auccuunt Wher@as -t‘he rest "we'i'c _nq‘t followed- © for = unknown

lL‘Zi\Oll\ Notwlthslanduw his’ »'C)L‘rservatiml ; zihbt;l 'not following = the

: lmu h cause e the wrev area ol 1ht. alfairs was Ieft Lumuended

: 'nnl mllmlud i pmsuancc o lhe, plullmmmy mqun' I\'lthu it Lomnmnu.al In

i 'one vear hom th chte of smd lettu on the sulncn.l 0

-

v . o - 8 1701'7-01'1 .wamst Supenutelulent L.lce

';_omce, Sw1b1 an(l others mu«.d hom the Duect(nate ot An[u.mruptmn

3,, .
Smk) i)c.putv Cnmmmmm.r- Swabl Thn. Ialu:l. VldL hls 0“1(.L |Llll‘.’l_ No

208 D(.SII*A ((,R) datecl ll) ll ”ﬂl'l san lhe (.aqt. lo lhc Lomnussuw.l

. 150 The 10 liaving 'cl_i‘gdus"s_eﬁd" the preliminary inquiryas copied-above,

' -_awumcm bulmc us- that Appcllant was nmdu. smpcooat qecmc: not \\'lthOlll-'

"pufsuanu. to- the letter tg la.ttel No 13064/A(,L dated 4 10 "017 altc~ ahom_

| L "‘- l"\ldhll\hmk,nl (ACE) l\lwhr.r Pakhtunl\h\\fﬂ. Peslnw'u 'ldcheqch to the'

‘ m.mmm.ndatnons 'It su‘lai No. 3. 3 and 6 lhclO lumself was ve l,d.\\fitl].

‘p'uwexs wnthm mt.anmu of Rulu 12 ot the Khvbex Pal\htunkhw"n Government

Serv*mtq (L&D) Rules .701 | to dt‘dl at iea\t \\Ill] two polnt~. e 2 mel for - .

" o enter in'—the sald arezi For reasons best known to htm Ta our '_minc-l; the _-

16;, - Itis noteworthy thﬁt'tli’e di.s“c_:_ipl.inm‘}' aeti.qn against the'~Appcllan1_\vaé o

f "Open lnquny No. .

- bnncrmcr clem pu.mre o’r the 1h|n“s at the (.anqu llowevm. hc also did not -

nse Clex k, D(.puty C{Jmnnsmoncr .



o '(" ':4: M ".--.'- " ’ L e s ‘. 4‘_. T -"..- -,‘.‘ ‘_ o o . R "'
oM o Mardan stating thercm _thaL the matter wa,_s‘ re'l'errcd_ to /\sswtmu .Dn'ccmr

,Cnmcq ACE Mald'm lor propcr probc and Ieoal action, The- malter w v

pmbed bv them and recoxmncnded mr dt.partmental mqunrv He ie. the.

-

qutv Commmsxoner added that thc appmnnlw authoutv is the Sc.mor.

Q

'Mt_mhu Bomd ui Re\/enm (SMBR) Thr, nd (.mzcxpondum,. z.ulamh s

‘ot demable b\ the-. reslvondent% bcm“ pait ot tht.n' rewrd p:csumably

cxc;udcs'l the allcgatiqur of cmruption"wlfez;‘ thq ant’ic.cim.zption “wialchdog

1

with the Open Iriquiry 'No..8/2'(-) {7 had sént, the ca_sé.t'n the depariment

-\ seize

./'

3

»

he 'ud (.hdl"Cb o the Ioml pollce 30 as 1o brmn tln Appcllanl 1o ;usnc;-

o ono dare o invite! the “eriminal investigation by feporting of ¢rime 1o the -

police. but’ they had not abandoned the..saidcharge in departméntal

~ Appellant scapegoat for departniental action.

R

hu:s:is',dr ‘din;‘c[‘e\»-'_idenfcc-rather the chargés againsl him pcrtnin,m .l‘hc rchrd no

hlb c.uswdy pluportmo the same as hl\e/boous w;th mterenm_ agamxl hllﬂ llmt

©iE was. pmpmc.d by. hlm or bv his conmvnnne wnth Mr.. ]mtiaz /\h:mcl_"

R s Supcrlmenclu.nt W ho was c.o-accuqed with mt Appcli‘m[ The lnqun\ chou

| "‘g”r&

PN

“-..;. e

-

‘Pundora box. and *decided. to rub- the. issue under .carpet” by making -the

70 The - Appeblant has-not béen- charged fordisciplinary action on the

T 'lllﬂex lht. foum ot tha lnqmrv omcu on h\mo rhe Appellant alone by hn‘,

r""“'ztll nul wnuuanc about the LOl‘llllbthOF\' loh, of 11! thosu \»ho w:m in

lul furm,; Y altrlhuted to lhe latter, tlu. tor mm \vqs Iegallv suppmed o Icpow e

Vll'lrc)_ugh s c;‘in‘rinal prosecmion.However. the Deput’y C ommissinn'cr could o

" proceedings. Anyhow, the. said-omission on’ part of the controlling authority . - -

- ol the License Branch givés-ise 10 a presumiption that they avoided (o open-a



ST L bétween the L'icense Clerk and lhe Deputy Comrmssroner in qcheme ‘ol"‘things
e o .
I ‘Srgr tie ml in a. rc..,ulated cham \vml\able tnwards Mumﬂ 01 arm llu.n\uu

: C 'under;the-rule,.

) e&ecut

' .I)cpulv Commmron of. [hL wnu,med cllqtrw and the "SCCl'etdl\’ mcmlnu

‘.

C

+

.Q!’ f, . - H
§ t"aleaory prescubed by rules The matte1 o’r lrceus,es’ whrch were;take.n into

'ILLUUH[ mr drxcrphnaw cl(.llOll aomnsr lht_ .lppc,llz’ml was \\'irhin: the

mmpetmce ot Dr.putv COl'ﬂmlS::IOl] Swab. Pml II of the Rul

.

-g'.l_-b’.A The matter ot 'ums hcenses is not a m"rtlcr of draculmn ui th.
ive but xt 19 a leoulated e\ermse undu‘ Khvber P.llxhlunl\hwa /\rmx' '

"_ru{es 2014, Undu the vud rules. thé "Dcpulv Commrssroncr" m«.amno the

~S'<_'t.la1v 10 Guvcrnment llom md Tub'\i Allarrq Dt.pmtmenl are onlv two .

umpctent autlmnue.s under the said rule: to issue the licenses of drtlerenl‘

o \\nh “arant ui lu.enses ror poqeessron 'md oomo armed Sub—Ruh. (I) nf

)]4 deals :

Rulc.l_) pmvrdus tlm a IrLemr. tor poqqesqmn pf arny or amrmrmtmn ancl im‘ s

omno armed may bc. Ulanled under lhesu lules in Iorm Xl b\' the . DepuLv

(,ommrqqroner Nowhue m the _said ruleq is provided -t,hat the Deputy

J§ Commr;bmner or the Secrelmy buno (,ompr,u,nl aullnoutv undu the rudes -

. 0

\\\ ahr aq pmt of r.omplete u.cmd ot mqurrv plDdLICCd on drreumn or th1~.

1 nhuml 1 heé saxd or dLr be.um-7 No 9_»0 was L‘-‘;Llud by the DC Sw ahr on 3 I -

L ‘(!3-2(“'5 to a'rrlhonz: Mr. Im{uu Ahmed bupumlendurl DC Lstahlr:.hmr.m _

-

. _. bwahl as

lh\. wmpelent 'lthhOlt[y Th

+

L rrppr.llant) aubmrtled a

LY

FTI rein lhat lr(}:h manml ar rm lu.enses coprex ar

lmve orot anv «.ompetency o deleuate rhen pm\ ers o’r muame hu.n\\.\ (o any

gmtmv authomy fm ar ms lrr*ense copres subject o apnrk’iv‘al ol
e yud bupemuend(_nt (Louu_c.uxul \'\filh the -7
i, o’rtlce note. 1o [he Depuly Commresmnu mrmo-

e being. premr ed-und lssued‘

: ot lheu' sub-ordmdte Intereslmtﬂy there is copy of an ottrce mder ol the’ DC o
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me the dlSCl.lSSlon h'wmg 0. ’ran gone, posanble tactual fmd legal

ih_fé:rence's inc__lude: (1) The Deputy Commxssnoner bems: Ixcense |s.~,uancc'

‘.}ullhorlly m absmce ol any. c\plee‘: pmvmon m lhe Anms Rulcs qboul S

dcl gmon ol smmtmv powel to anv ot Im quboadlmte h'ld commttled
m gul.naly hmm_lt hy dlllhOllZan the Supumu.ndml of his OHILL‘ Im thl:,

|oh (7)“ tlu. llleoalltles m lssumz of 'u'ms IICLI‘IS(:S ‘were nnpam

)

. dctmn only (.)) The Deputy Commlssmncr Swabl m partlcular natme ot the

+

'.chzu‘acq was not suppmed to wnthhod thf: opponumly of crlmnm]

v

.

.

pmporled e\pedlency of a b!’O'ld based chstnoatlon by the Anucoa ruptlon .
S Es abllshmenl was umvo;dabie in the publu. lntl,l(.b[ but maybc. in hdn.lx(lloﬁ '

{x‘bf somc hldden aﬂench lt did not go dcep:’r and opmed tm a clqmlnn.n[.nl o

m\ eslumtmn lw Iocal pohcehawnv not repomd the crlme undel due coursu

B -aﬁ"zi’irs of 1he Llcense B:anch dlrectly Lmdcr his’ connol Howevel he for 1he |

'e‘mons bc.st l\nmvn to hlm «.ould not do so: (4) ”l In. mquuy conduuui as part

y ot h\\f 11 he was aure about toroery and misappr oprmtton of publu. money .

: o] cilsuplmarv proceedmas aUdlnst Ihe appt.ll.ml was | nol fair in lerivis ot‘ L

mlleclmn ot 'ewrcl w:lhout l[S conimntma the acauscd and thu‘s ‘the

I

,‘a’l‘l'cu' tmns ;.u'ved upon lmtmz Ahmed Supumtendent his conmvance is

allwcd wnh the '1ppellant and w1th Rashld Nlaz. N"uansxd Hm\ LVLL thn'.‘:

' peu‘l -01 lhc Lhdl‘”L qheel 'walnal th(. ‘\luwnnl«_nd«.nl was nul ln\k\llﬂde h_\

: -l"h'{', lO Mon.ovu‘ the role ot N'ub Qasid was mcludcd m tlm hcad of the

.
.

Chlr mml lmnaz Ahmed Supermtendent but ther is 1io clue m thL»:~

mquu\' lcpml that \\'hcthcr

.

e are. umble to- u\cludu the hablhly of the Supulntcndeni

v

-,~'S.uperi.nten_de'nt. W

: Llppnllant sullc:f.cl on accmmt ot pmceedmgs Loncluctudhavma no: Ie"dl dto -

4.

nlnre mumd th anxd was pmu. cl d. gmml

- . m oL, (6) ln '1bsun.L ol mqunry in: ILS])GCI. ot the chdloe qheet agamst the

1hu cluL pmu.% and - nec;wtv 0“:11['11(.5‘) ot mal (3) ln the'slarcmcnl of
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TN duc o hns close : conuo! over lhe Llcense Bzanch bemg'sienalorg"o[’ 1he
L _Iicemes dnd a proxy in between the Blanch and the Competent Authonty ie.

. :.: _‘: ’lhe Depulv Comm:qsnoner. (7) ln _presence ol shontiallq of thc mqunv

p: ou.eduws as deducted from the mqunry for clnscussnon havmo gone in tlm

I . .;|uclvment the entlre edmce ot enquny ploceedmgs does not quahlv the test’

_?‘0

" the ]‘)I‘OCLdlllL provnded Lmdel thL Khvher Pal\htunl\hwq C mc,rnmenr

. Jerv mh (LL\.D) Rules ()l 1; hul lhe compe‘enl aulhonlv blmdlv wiled upnn
T _

mmphance wnh tl1e sald mles ln view. ot the mlel ences enumemtecl he:em

Qetone ou mswer to the 101muldted quc.suons Iollows The lll\l qummn

~\\,b1ethu' the appeilam and the exonerated co-accmed were in pm zdlhclo

&
“9\\5 mcanuw “in ec/ucr[ fault 15 dmwered in aﬁumalwe The- sand docum,e or in

’ 0

'

. {9‘\ /hl/ uh//clu iy bw:d on lhc xm,\m1 namelv “iir p(!rl delicro potior exté omhim

‘v . . .
P . . '
"

posmon oi lhe detendmg palty is the bet*er one. The second questmn was

c mqunry reporl w1thout pnor sntlstactlon as to rts havmg been conducted m '

—

A

c T rl:.feu(mnt", wlm.h slﬂmht.s ‘that in.a Laqn. m‘ equal or muumi aull thu

S related to the qround rm dl.mplmaly actmn aga;nsl the appellaul as to s~ ;. '

d.nmumlmu h om lln. d“.lllb of lhe Lneense Bmm.h ol DLPLI[) (,mmms\mnu

OﬂlCL n, Dlstncl Swabl bemq sublecl ot collectwe 1'esp0nSlbll|t\' 11 S0.

- -

'\\hglher nsolatmn ot the '1p|1ell'mt for punmhment thhﬁtqndq thg lc<l oI -

..

' fairness in blICh lreatmmt in view or our, ubsewatmne aboul elmnr- -sheet

lnamst the Supermtendenl II'IL formu"p'nt of the ,second qucquon is

IR un'swen;ed in 'lttmmtlve whlle 1t> lattel pmt about tesl 01 hunes» is ans\vu CLl

s m neqanve. In vnew ot the grven anqwus. to- the tonmulated qw..suonb. iLis -

. .
. - .
. L <o . ’

Ll .s.lle o hold thal Mmhtaq All th appellanl and Ml

Imtiaz Ahmed lhc

Supermtendenl were suppoeed to blnk tonether and sasl looe:hu Ilowevu-

SIIE?}I() m.mmmnded hle L.\onemlmn with mqmrma 0 lemc

‘ LS

i TV -'ulml\’ the Lhdl‘“c ot Im conmvnncc mlh lh«, ’I]‘)|)L|ldl"lt ln [he pmpm u,d

.1gums{ hlm a

/— :.~._':_

) .
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R taf\en as omund for drbmplmar) 1(.11011 azz'unsl thc '1p|n|1dm the tr_a:l_ o :

Y L ..' ~

y ;u\xn goes 0 lht. Deputy Commlsuonen who buno at helms oi lhc, alhn

.

S '_f,'ixuled o mecl the slandard ot pludence and Ielt the matter at nu.rwiﬂ the g

' Supu‘mlmdunt by deleoalmg hlm lhe pmvers, nl slrrnalurc

. R
[ . .

20. lIn sequcl to the delalls captuned hermn 'lbove we: hea c,by au;cpt thc, '

O "Appellanls appe'll as praved tor Consec,uenlly the lmpuvned oxder of

,appclhml dtemlssai tmm s:.rvnu: ancl Lhat ot the appellatc. authontv-

.44

',mamtammq llu. mme me set d\ldc \wth dn'eclmn lo the respondunq to paqs )

Lo

B

T néces s'm\' mder:. o, rcmstate hlm in ser vu.e lrom thu dntc 01 h|<: (ll\lm\bdi unJ .
AR o rcstorc. lum all chl\ benehts whlch he mmsed in between the dau.\ ol h;s o
Q‘.Qtllsml\sal and thxs 1ud0ment Thls ;udumwt will nol be an xmpcchmuu forthe

A
~r2‘\ \}gx

&3 Q\. .
.- U
- ) },@" dtpdltmenta} authoutzes. lt they deem it appropmte to hold an .1II~
X . .
R s cnwmpdsxmo mquuv mto hmncml ancl admm:quatlve 1Ifaus ol thc I 1<:cn

",-'Brmc.h uncler contml of thc DLputv CO!‘D!THS\IOHU‘. S\del tor the pumd oi
};un.umlmncv ol Mushtaq Ah thc. appcllant Mr lmtmz Ahmed the th:.n

" ;Supumlcndml and ol Mr. Raslud an llu. tlu.n Nmb Qasud Pumu are lnll"‘ '

: tn be'u lhell' m:vn costs F lle bc consnoned Lu tlu. ru,oacl roon.
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CPLA. No.

Govt. of KPK and others

" MUSHTAQ AL

ap, ng.de
Y “be taken in- respeét’ on-
application for réview, to draw ang:
0 appoint and instruct counsel, to 1

P AN 0 e

e

Accepted

VERSUS

PETITIONER(S)

RESPONDENT(S)

-2ppoint:and constitute Moin-
aklitunkhwa: the Attorney for the
2t (s).or.0pposite.party} to- commence
0Ce ‘o' my/our behalf and all proceeding
ame including procecding in taxation and

Signed with Official seal stamp

FLES ord
FSF 2-0n-REE0 . an
W S8 Wl S, - pvOe o PO
é” R '('M'Oﬁi‘néumﬁiﬁayun)j SUPRIIT e ikl

Advocate-on-Record
Supreme Court of Pakistan
(for KPK) Advocate-General’s
Office KPK, High Court Building, Peshawar,
Office Tel. # 091-9210312, 9210119

Govt: % LY

Secretary Board of Revenue, Govt.
of Khyber Pakhtunkhwa Peshawar
Secretary Ny
Board of Revenye
Khyber Pakhtunkhwa

tissioner, Swabi

Swalsi

2- Senior Memb (NRevem

Khyber Pakhtunkhwa, Peshawar

Senior Member
Board of Revenug
Khyber Pakhtunkhwa

Dupury Commissioner
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- GOVERNMENT OF KHBER PAKHTUNKHWA,
- BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

el ‘
“Peshawar Dated the 2.1 /06/2022

NOTIFICATION:

" No. Estt:I/P_F/Musl/ltaq Ali/ {?‘_&gg -4z In compliance with the Service
Tribunal Khybe;.Pakhtunkhwa order / Judgment dated 16.07.2021, in Execution Petition
| N0.229/2021 in AService Appeal No.387/19 the Competent Autﬁority is pleased to re-instate
Mr. Mt}slé Ali as Tehsildar (ACB, BS-16) into service from th;e daté of his dismissal
from service 07.12.2018 subject to outcome of the CPLA pending Before the Supreme

@d f Court of Pakistan. The issue of back benefits shall be subject to the outcome of the CPLA

pending before the Supreme Court of Pakistan.,

| W | ‘ ‘ With the approval of

A Competent Authority
Date/Even. ' '

warded to the:-

. Accountant General, Khyber Pakhtunkhwa. ‘
. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
. Assistant Secretary (Litt-] & 1) Board of Revenue.

. PS to Senior Member, Board of Revenue.

. PS to Member-IlI, Board of Revenue.

, PA to Secretary-I, Board of Revenue.

. Officer concerned.

. Office order file. .
M%. e | | /Z’"afﬁ?”f“
- (NOOR HAlJ)

Assistant Secretary (Estt:)
Board of Revenue

e D
W P oulb

Esit:1-2022 PC-1
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

NOTIFICATION:
~ No. Estt:I/PF/Mushtaq Ali/-#% /- XY In continuation to this Department

- Notification No. Estt:/PF/Mushtaq Ali/17485-93 dated 21.06.2022 and in compliance to the

Service Tribunal Khyber Pakhtunkhwa order / Judgment dated 16.07.2021, in Execution Petition
No.229/2021 in Service Appeal No0.387/19 the Competent Authority is pleased to release the
back benefits in favour of Mr. Mushtaq Ali Tehsildar (ACB, BS-16) from the date of his
dismissal i.e. 07.12.2018 to 20.06.2022 subject to outcome of CPLA pending before the Supreme

Court of Pakistan.

With the approval of
Competent Authority
No. & Date Even.

Copy forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa.
2. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
3. Budget & Accounts Officer, Board of Revenue.
4. Assistant Secretary (Lit-I & II) Board of Revenue.
5. SPS to Senior Member, Board of Revenue.
6. PS to Member-Ill, Board of Revenue.

7. PA to Secretary-1, Board of Revenue.

8. Bill Assistant, Board of Revenue.

9. Officer concerned. ]
10. Office order file. \(

(NOOR KHAN)
Assistant Secretary (Estt:)
Board of Revenue

Assistant Secretary

(Establishment), Board of Revenue. -

Revenue & Estate Department
Khyber Pakhtunkhwa

Esiii. 2024 PC-1

173



