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S.No. Date of order 
■proceedings

Order or other proceedings with signature of judge

1 2 3

25/06/20241
The appeal of Mr. 'faimur Khan resubmitted 

today by Mr. Asif Ali Shah Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

27.06.2024. Parcha Peshi given to . the counsel for the 

appellant.

By the order o l'Chairman
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The appeal of Mr. Taimur Khan received today i.e on 29.05.2024 is 

incomplete on the following score which is returned to,the appellant for 

completion and resubmission within 15 days.
v/ ‘

1- Check list is not attached with the appeal.
2^Appeal has not been flagged/marked with annexures marks.
3-^Annexures of the appeal are unattested.
4^Affidavit is not attested by the Oath Commissioner.
5- ̂ emorandum of appeal is not signed by the appellant.
6- Copy of dismissal order mentioned in the memo of appeal is not 

^ttached with the appeal be placed on it.
7- Copy of departmental appeal against the impugned dismissal order is 

not attached with the appeal be placed on it.
^ Copies of charge sheet, statement of allegations, show cause notice, 

enquiry report and replies thereto are not attached with the appeal 
be placed on it.

9- Appeal be page marked according to the Index.
Four more copies/sets of the appeal along with annexures i.e; 

complete in all respect may also be submitted with the appeal.
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BEFORE THE SERVICE TRIBUNAL K.F.K.
PESHAWAR

Service Appeal No. ^ /2024
f

Taimur Khan
.Appellant

Versus

RPO, Mardan & another
Respondents

INDEX

I P/NO.ANNEXURESPARTICULARSS.NO.

1- ^Memo of Appeal1

6Affidavit2
ACopy of discharge slip3
BCopy of FIR 84

QD,E,F&GCard of arrest, Naqalmad, Bail order 
of high court, ASJ & Dismissal Order

9-^165

l^-\6HAcquittal Order6
I&JDepartmental appeals & orders7

7;^Wakalathnama8

Appellant
Through:

Aslf All SKair
&

Asaf Khan
Advocate High Court, PeshawarDated:29.05.2024
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

S6^ /2024Service Appeal No..

Taimur Khan S/O Bakhtiar Ali, (Ex-Constable Belt No.758 District 
Police, Charsadda) '
R/O Pordil Koroona, Umarzai, Tehsil & District Charsadda.

•Appellant

;--v
Versus

5-- s

1. Regional Police Officer, Mardan.

2. District Police Officer, Charsadda.
Respondents

i

APPEAL U/S 4 NWPP SERVICE TRIBUNAL ACT

1974 AGAINST THE ORDER OF RESPONDENT NO.
1 DATED: 29.04.2024 WHEREBY THE APPEAL OF

THE APPELLANT AGAINST THE IMPUGNED
ORDER OF RESPONDENT NQ.2 DATED; 31.01.2024,
HAS BEEN RETECTED AND DISMISSAL ORDER
OF APPELLANT ISSUED BY RESPONDENT N0.2
DATED: 31.01.2024 WAS MAINTAINED

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL THE

IMPUGNED ORDER OF RESPONDENT NO, 1

DATED:29.04,2024 WHEREBY THE APPEAL OF THE
APPELLANT AGAINST THE IMPUGNED ORDER

OF RESPONDENT N0.2 DATED:31.01.2024, HAS

BEEN RETECTED AGAINST DISMISSAL FROM



fea
BEEN REJECTED, MAY KINDLY BE SET ASIDE/

REVERSED AND RESULTANTLY THE DISMISSAL
ORDER OF APPELLANT FROM SERVICE ISSUED

BY RESPONDENT N0.2 DATED: 31.01.2024 MAY
ALSO BE SET ASIDE AND THE APPELLANT MAY

BE REINSTATED IN SERVICE WITH ALL BACK
BENEFITS.

Respectfully Sheweth:

1. That the appellant was serving in Police Department as 

Constable Belt No.758 in District Police District Charsadda.

2. That the appellant has some health and psychological issues 

for rehabilitation and health management he was admitted on 

22.06.2023 in Al-Syed Hospital Haji Abad Dahki Tehsil Tangi 

District Charsadda and was discharged on 24.08,2023 after 

complete rehabilitation, and during this stay in hospital he 

was remained in hospital for considerable time, (copy of 
discharge slip is attached as annexure>A)

3. That the appellant reported for performing his duties to his 

high ups but on 08.09.2023 the appellant has been charged in a 

concocted case FIR No.538 U/S-398/399/400/401 PFC in 

Police Station Umarzai, Charsadda. (Copy of fir is attached as 

annexure^B)

4. That the appellant was arrested and due to harassment by the 

hands, of the police office took abode and due to parents 

illness the appellant did not join the investigation. On 

26.09.2023 the appellant was arrested and also involved in 

another case but in both cases he was release from the judicial 

custody on 11.11.2-23, The respondents started proceedings 

against the appellant irr his absentia but after release, the 

appellant joined the proceeding but the respondent No.2 

without observing the legal formalities passed the impugned



&

order of dismissal from service, passed on 31.01,2024. (Copies of
card of arrest, Naqalmad, Bail Order of High Court and Additional Sessions 

Judge, Charsadda and dismissal order from service are attached as Annexure- 
'C,D,E,F&G)

5. That the appellant appeared before the court of Additional 

District & Session Judge, Charsadda and join the trial and the 

prosecution withdrawn the charges against the appellant and 

an order of Acquittal / Discharged has been passed vide

Order dated:15.05.2024. (Copy of Acquittal order is attached as 

Annexure-H)

6. That the appellant approached to respondent No.l and filed 

departmental appeal against the impugned dismissal Order 

dated: 31.01.2024 but xmfortunately without hearing and 

affording opportunity to defend himself straight away refused 

to hear the appellant and dismissed the departmental appeal 

without informing and communicating the appellant, the 

appellant got knowledge of the impugned Order dated: 

29.04.2024 on 05.05.2024.
(Departmental Appeal & impugned Orders dated:29.04.2024 are attached as 
Annexure-^r, & 7'), •

7. That the appellant now approaches this Honourable Tribunal 

against the above said order on the following grounds 

amongst the others.

Grounds:

a) That the aforementioned orders of dismissal of the 
appellant are illegal unlawful without authority / 
jurisdiction and being based on the mala-fide intention 
is liable to be set-aside.

b) That no inquiry proceedings as prescribed under the 
prevailing laws was ever conducted, still in the 
findings of the punishment was awarded the major 
penalty of dismissal from service without mentioning 
any reasons and passed the impugned orders illegally.



c) That the punishment awarded to the appellant was not 
proportionate with his fault and he was awarded the 
maximum punishment and the punishing authority did 
not fulfill the legal requirement for the service of notice 
and initiating inquiry as per law and passed the 
impugned o,rder, which have no value in the eyes of 
law.

d) That the appellant was absent due to the reasons 
mentioned above, and not intentional, the appellant 
after release joined the proceedings but unfortunately 
the respondents did not pay ^y heeds to the situations 
narrated and documents produced to them that's why 
the impugned Orders / Judgments of the respondents 
are nullity in the eyes of law and the appeal merits 
acceptance.

e) That no process/procedure as prescribed in the service 
laws were ever adopted by the respondent department, 
nor he was ever served with statement of allegation

, and a final show cause notice as this is the basic 
requirement under the prevailing service laws/rules.

f) That no legal requirement has ever been fulfilled in the 
appellant case and this factum is clear from the 
impugned orders, hence, the orders were passed in 
haphazard manner and liable to be set aside

g) That the dismissal order of the appellant was not in 
accordance/in-proportionate with the allegations 
leveled against the appellant and it was ‘ a harsh 
punishment as against the misconduct whatsoever 
mentioned in the proceedings.

h) That the appellant has been acquitted from the charges 
leveled against him and every acquittal in the eyes of 
law is honorable acquittal, hence the impugned order 
of dismissal from service on this grotmd is nullity in 
the eye of law.

i) That the impugned dismissal order is issued with out 
giving any opportunity of hearing to appellant and 
passed the impugned orders without fulfilling the legal 
requirements in slipshod manner, such practice 
adversely effects efficiency of incumbents and also 
reduces their confidence and faith in public.



j) That the appellant has not been given an opportunity to 
cross examine any of the witnesses neither the 
statement of witnesses has been recorded in presence of 
appellant and never supplied a copy of so called 
enquiry report which is he clear-cit violation of the 
Government Servant (Efficiency and Discipline) Rules 
2011 and fundamental rights enshrined in the 
constitution of Islamic Republic of Pakistan, 1973.

IT IS, THEREFORE, HUMBLY PRAYED THAT ON 
ACCEPTANCE OF THIS APPEAL THE ORDER OF 
DISMISSAL FROM SERVICE PASSED BY THE 
RESPONDENTS MAY PLEASE BE SET-ASIDE AND 
THE APPELLANT MAY BE REINSTATED BACK TO 
HIS SERVICE WITH ALL BACK BENEHTS.

ANY OTHER RELIEF WHICH THIS HON'BLE 
TRIBUNAL DEEMS PROPERLY AND HAS NOT 
BEEN ASKED PROPERLY MAY ALSO BE 
GRANTED.

Appellant 
Through: 
Asif All S
&
Asaf Khan
Advocate High Court PeshawarDated:29.05.2024

VERIHCATION:
It is verified that (as per information given me by my client) all the contente of 
the instant appeal are true and correct and nothing has beai concealed 
intentionally from this Hon'ble Tribunal.

Advo«S^?
Note:
That no such like petition / Appeal on this subject matter has earlier been filed 
before this Hon'ble Tribunal. I

i

Advo&afe



BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Service Appeal No.. Z2024 .
II

Taimur Khan
Appellant

Versus

RPO, Mardan & anodier
Respondents

Affidavit

It is hereby solemnly affirm and declare on oath that all 

the contents of the instant appeal are true and correct to the 

best of my Knowledge and belief and nothing has been 

concealed intentionally from this Honourable Court.

Further is solemnly affirm that I got knowledge of the 

impugned order on 29.04.2024 when I visited the office, I have 

not intimated about the impugned before 05.05.2024.

Deponent
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Judgment Sheet

PESHAWAR HIGH COURT, PESHAWAR
(Ju&lal tkfmitmtai)

CrJVl BA No.417a-P/2023 
Taimur Khan Vs the State

i ■ CHff!
Date of hearing: 27.10.2023 

Mr. Inam Khan, Advocate, for the petitioner. 
Ms. Shakeela Begum, AAO, for the State.

iZep

JUDGMENT
r •••**«

t
\

' ABDUL SHAKOOR. J. Having failed to get the 

concession of bail from the Court of learned ASJ> 

, Charsadda, vide order dated 05.10.2023, 

^petitioner (Taimur Khan), has moved the instant 

petition for the same relief in case FIR No.620 dated 

26.09.2023 registered under Section 11-B of KP

I
I

CP .

3
V

y

y>I'
I

CNS Act, 2019 at Police Station Umarzai (District
j

Charsadda).

2. Alleg,ation against the petitioner is that he was 

apprehended by the local police while having in his 

possession 369 grams ice recovered from Ac side 

pocket of his shirt. Hence, ibid FIR,

3. Arguments heard and record perused.

4. It was the case of prosecution in tfie FIR 

accused-petitioner was selling the narcbtics at 

place of occurrence, however, despit^ 

information, the complainant / seiang

1

!

i

:•
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not bother to conduct a test purchase before his 

arrest to support his version. Moreso, it is also 

begging question to be resolved during trial that 

whether the recovered narcotics was in sachet form 

or otherwise. Besides, the Prosecution is yet to 

explain that despite recovery of narcotics from the 

possession of accused-petitioner on 26.09.2023, 

why it was sent to Malkhana of the PS concerned on 

30.09.2023, as the record is silent about any 

statement of the Moharrir of the PS or the carrier in 

this regard. In this scenario the question of safe 

custody of case property will best be determined by 

the learned Trial Court after recording pro and 

contra evidence. While assessing tentatively, this 

Court believes that an arguable case for the grant of 

bail is made out.

5. It may not be out of place to mention here that 

if prosecution, after further enquiry collects some 

concrete evidence connecting the accused peti^tioner 

with commission of the offence, it can moye this 

Court for cancellation of his bail.
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6. ResuUantly. the iestaet bail petition is Brarc^
. . . M ffa • "

and petitioner, named above, is admitted to bail

provided he fimiishcs bail bonds in the sumof^

liOl
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s/
Rs.200,000/- (Rupees two lac) with two sureties,

each in ^e like amount, to the satisfaction of the

learned trial Court. The sureties must be local,

reliable and men of means.

Announced:
27.10.2023

JUDGE
I Mi'M WMl'

JUUSCOPI /STTSSreo,
I

Branch

(;;Ur}rr.i<id3

06 NOV 2023
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TN THE COURT OF
SWn TFTTtCHAW SHAH ADDITIONAL SESSIONS JUDGE-IV.

rHARSADDA.

Taimur Khan-—Vs— State 

Bail Applif'-fltion No. 532/BA of 2023 

Date of institution:....... 03.10.2023

Date of hearing........... 05.10.2023

ORDER-02:
05.10.2023

Accused/Petitioner (Taimur Khan) through Mr. Inam Khan,1.
Advocate.

Respondent (State) by Mr. Sameen Ahmad learned APP for the2./A ii

Sate.
3. The present accused/petitioner Taimur Khan S/O Bakhtiar 

R/O Badwani Kaly Umarzai, Charsadda has applied through this post 
acrest bail petition for his release on bail in connection with case FIR 

No. 538 dated 08.09.2023 U/S, 398/399/400/401 PPC registered at
Police Station Umarzai, Charsadda.

Brief facts of the case as per FIR are that complainant Zulfiqar 

Khan SHO, reported the matter to local police that accused/petitioner 

namely Taimur Khan along with other co-accused named in F.LR are 

members of a gang involved in heinous kind of crime of theft and 

robbery. Thus, with these allegations case F.I.R was registered against 
accused/petitioner and other co-accused. Hence, the instant bail 
petition.

4.

1 heard the arguments of learned counsel for the 

accused/petitioner and learned APP for the State and perused the
5.

.-Irecora.
Perusal of record reveals that accused/petitioner is directly 

nominated in case FIR by the complainant, however except the
6.

^iJ(egations contained in the FIR, there is no incriminating evidence to 

'^'^!?<iS^^'^*^''*^connect him with the commission of offence. The offence with which
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Page 2 of 2

acoused/petitioner is charged falls under prohibitory of section 497 

Cr.PC, however bail can be granted to accused/petitioner in such like 

when he otherwise on merits of case is entitled for the grant of 

investigation to extent of accused/petitioner is complete and 

required for the purpose of investigation. There seems
behind the bars for an

cases

bail. The
he is no more

logical reason to keep accused/petitioner 

indefinite period. Hiere is no previous record regarding involvement 
of accused/petitioner in such like cases in the past. Furthermore, no 

confessional statement is made by accused/petitioner before any

no

of law. The grant of bail is only a temporarycompetent court
arrangement in which accused/petitioner is handed over into the hands 

of sureties who are duty bound to produce him before court of law

during the trial and it does not tantamount to acquittal.
for reasons mentioned above, it could be held safely thatThus,

case of accused/petitioner is one of further inquiry and he is entitled to 

of concession of bail. Resultantly, this bail application of

7.

the grant
accused/petitioner is accepted and he be released subject to flirmshing 

bail bonds in the sum of/isM,000/- (Rupees Eighty Thousands only)
sureties to the satisfaction of this Court. Sureties must bewith two

local, reliable and men of means.
of this order. File beRecord be returned alongwith copy

Record Room of learned District & Sessions Judge,
8.

consigned to 

Charsadda after completion and compilation.

(Syed'iftikkarShah) 
Additional Sessions Judge-IV, 

Charsadda.

' 8YEO IFTiKHAR t
Addfc Ksvicl & Sessions Judge-IV \ 

Charsadcta

Announced
05.10.2023

IFTIKHAR SHAH 
Plsuic*. & Sessions Judgu-IV

■!:
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GS&PD.979/1^C*20 P OF 100l.-20.03.15ff>HC JobsftWVFP (CrimJne)) 209 & 2010 for SJAC'"

Form “A”

f.7J.(Crim<^) 209
[•:r

FORM OF ORDER SHEET •s
Court of. 
Case No.

ASJ.I
68/SC of 2023

i

Order or or ler proceedings with Signature of Judge or Magistrate and 
that of parties or counsel where necessary

iSerial No Date Ii! )1 2 3
I i:

OR-13 15.05.2024 1IN THE COURT OF FARHANA TABASSUM,
ADDITIONAL SESSION JDDGE-L CHARSADDA lie;

■I

! tSC No.68 of 2023 t i•i- i. tState... Vs... Taimouretc ;}

Learned APP Irfan present for Stale. !j ! I
'•V (' ■Accused Ishfaq, Ibrar, Said Bacfaa nnd Abdur Rehman are J i i

'' i j •absconding. Accused Qasim Khan and Azam Khan present in custody at jail !|| j j 
warrant while accused Ijaz, Taimour, Arab Khnn and Shnms-uf-Qamar^-| | ' 
absent. Accused Luqmar present on bail. Learned counsel Ilyas Khan/'||: 

advocate attended the CouLt for acesued Luqman and Sliamsul Qamar and’!'
r

moved an application for exemption of acesued Shamsul Qamar, placed on • 
file. The same is allowed and said accused is exempted for today.

Learned APP moved an application for withdrawal of instant case u/s ‘it fi
**j •

494 Cr.P.C r/w 4-C (2) Prosecution Act against all acesued, placed on file.. j'-'* 

Arguments heard. :• '*
The perusal of record reveals that complainant Zulfiqar Ali Khan ji* * 

SHO of PS Umerzai, Charsadda alleged in crime report that he was receivingi
•V

complaints from general public regarding involvement of accused 1) Shamsul

{

5i

.

<3^r.
t

.ir

I7 2) Qasim, 3) Said Bacha, 4) Taimour, 5) Abdur Rehman, 6) Ibrar •.
t ' r.’

7) Ishaq alongw'ith some unknown other persons in shape of different '! 
groups, duly armed with weapons are making plans for committing serious' 

)^_i^nces. That they in the darkens of night and on the strength of their firearms j ^ 
■'do'^mmit theft and robbery from time to time and place to place but no one 

rejjo'rt'against them due to their fear and it was necessary to control them. 
Consequent. there upon, FIR No.538 was registered on 08.09.2023, u/s ijf 
398^^9/400/401 PPC at PS Umerzai, Charsadda against accused facing trial R !; 
arid^ther persons. gij ;

The complete challan with the proceeding u/s 512 Cr.P.C 

submitted to Court wherein twelve acesued persons had been charged. During'* 

proceedings, separate supplementary challans against acesued Qasim Khan, • 
Azam Khan, Arab Khan, Shamsul Qamar, Taimour and Ijaz were also ,11 ^

1

• Jrl--

I

/.'/
/•:

I

X,
I*
t'li

•K-j

:■ c



1
iii^\g2|Page j:a 11submitted. Accused %vere summoned accordingly and Section 265-C Cr.P.CI-/;

plied with accused Ijaz, Luqman, Shamsul Qamar, Qasim, Azam;p’ 
Khan and Arab Khan at different dates. The case was still at the stage of'iill 
attendance when learned APP moved an application for withdrawal of instant '|l>^ 

case u/s 494 Cr.P.C r/w 4-Cf 2) of Prosecution Act, placed on file.
It was observed ficm record that complainant SHO in crime report 

alleged the accused namcc. therein are involved in tlieft, snatching, house | 
breaking and other such like cognizable offences but a single complaintM

¥was com

si
U

among public was rat placed on file. No statement of anyone among the,^r(
■mpublic was recorded. Mo occurrence took place at all and no one reported any

• • I ’Jj
occurrence. Similarly, no previous history about any accused regarding his :;j i|i

'i *jj

involvement in such like offences was placed on file. The record is totally silent 
about the previous history of any accused with respect to their involvement in ■..ji •n*
theft or robbery cases. There is neither any private complaint nor any material :j|; ji 
available on file which could show that the accused belong to any gang of; || 
robbers or dacoits. Relevant register kept in the police station had not been 1 -j |j|i 
associated for the purpose of showing their names as history sheeters. No iota jJ M j' 
of evidence is available on file to connect the accsued facing trial with theS^j ;|j 
commission of alleged ofxnces. No recovery or discovery was effected from:y |' 

^ any of the accused who were arrested. There is no statement of any witness to -jj. | 
^pport the allegations of complainant. None of the accused made any judicial ,. | 

f confession. The case had further been weakened as the prosecution itself opined:j'
•* cxv ^ ^ ^ inducting trial of accused persons.

In view of above discussed facts and record, there is no probability of 

conviction of accused persons on the basis of available material and farther 
proceedings in the instant case would be futile exercise therefore all accused ; "■
including absconding stands discharged u/s 494 (a) Cr.P.C due to 

evidence. The accsued Ijaz, Taimour, Arab Khan, Shams-ul-Qamar 
Luqman, they are on bail, their bail bonds stand cancelled and sureties are N||i 
discharged from the liabilities of bond. Accsued Qasim KItan and Azam'.I ^ 

Khan are in custody, be set free, if not required in any other case;
Case property, if any be disposed off in accordance with law. File be 

consigned to record room after-its necessary completion and compilation.

I
i- •
•^5

r

•i
no ii!

I: if• 5

Announced
15-05-2024 I'j

FARHANA TABASSUM 
Addl; Sessions Judge-I, 

Charsadda2824 - .25 ■ vi*rr
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O-RDER
This, pl-lier vrili dispose-off the

Constable Talmdo
District Police Office 

dismissal from

■'iir
, departmental

■ o--7?8 of Charsadda.District Police
f. Chars^dda. whereby; he was awarded

sen/ioe vide OB: No. 59 dated 31 01 2n?.i
sgainst departmenfa iy W the allenaf

y me allegatiops that he
CharpeT/invt ved in

Pollcd'station, Ume^i

appeal preferred by Ex- 
against the order of the

'^ajor punishment of 
. The appellant was proceeded

at Police LinesCharsaflda, while posted
•case .piR No. 538 dated 

which is highly pbjectionable
398/399/400/401 PPr 08.09.2023 . u/s 

- and earnsbad name for the forc^i

> I.™»”f ‘'“f
"“"P'« »w.t« .uton,.

Police, Headquarters, ihai saijda wer ' ^ Depqfy Superintendent of

Jed |(hai Show Cause Notices, replji to

om his di^tyfor 172 days withoutan

I.
initiated against himwere ...I. He ••1

. -i

••i ■

Enquiry 
ngs to the then District Policeli

e)f-parte action and for

He was iss 

unsatisfactory.

Orderly Room by the D ^dmmoning him in the

Of dismissal from servicj^id^ o'b: No, 59 datedltOlZoTl

appellant preferred tL ins'aht 300^31"?'
Orderly Room held in thifofficJbn 17 04 2024^ """

beyond any shadqjw of 
involvement, of the

found one was received and

the

person in

:■

record of the appellant, it 

proved
. , force, the

such heinous crime brought a bad name for

misconduqt against the appellant have been 
a metnber of discipiined/unifbrmedoubt! Being

delincjMent Officer in
. i ) ' if . vi
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. theTe?eo«on of ap^iiant in/■'■'

• ;S .7 .' ^ - of genera! public. Therefore 
limatize the prestige of entire Police Force as 
. Lf -Indulged in criminal activities. Besides, during the course 

^ t justification to warrant interference

tentire Police force in the eyp iristead of ; .
Police Department sti 

fighting crime, he h^f him:
of personal hearing, He cbuld not present any cogen
u,« p..»- .!• tot

i

I

Keeping in,v
Hate authority, find no substance!

- an, bpihg the appeua 
S rejected ?nd filed, being devoid of merit.Police Officer, W|a

therefore, the same r
Order%nn2M!2S^) I'

igvi) PSPisioeb'U ’-Rehifian
Regipnal Police Officer, 

Mardan.
i

.1 1=7:'
. ps ' Elaied Marian the_i

Districi-Police Officer, Charsadda
. j25£C dated 11.03.2024. His Service

ai-7^ __/2024.
for information and/c-76No j* I

forWardeci to
i His office Memo; No.

Cdpyi

necessary actipn-W/r t|> |
• Record is returned hereilvith.
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