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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~._zrvice Appeal No. 93/2024.

Ihtisham Ex-Constable No. 3173 FRP Peshawar Range............ccooninn. Appellant.

VERSUS

Provincial Police Officer, Khyber  Pakhtunkhwa, Peshawar &
O RIS . oo e e e e a2 . RESPONAENTS.

£

PARAWISE REPLY BY RESPONDENTS 1 to 4.

K fa -*:_‘-;- Pakhtokhwa

RESPECTFULLY SHEWETH. oo iz Eribunal

PRELIMINARY OBJECTIONS
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>

That the appeal is badly barred by law & limitation. -
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appeliant has no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own conduct to file the instant
Service Appeal.

That the appellant is trying to conceal the material facts from this Honorable
Tribunal.

FACTS:-

1.

Para to the extent of appointment pertains to record needs no comments,
while rest of the Para is not plausible because every police officer is under
obligation to perform his duties with devotion and honesty because in this
department no room lies for lethargy. Moreover, non receipt of complaint does
not mean a clean chit for exoneration from future wrong deeds.

Incorrect. That on 30.01.2023 the appellant while posted at main gate for
security duty of Malik Saad Shaheed Police Lines Peshawar miserably failed
to check and stop the entry of suspected suicide bomber into Police Lines.
Hence, the horrible suicide attack occurred in the Mosque of Police Lines
during the prayer (Nimaz E Zuhar), which resulted in loss of precious lives of
more than 80 Police officers/officials and hundreds became seriously injured.
However, it is worth to mention here that there is only one gate for entrance in
Police Lines. Thus, the appellant failed to discharge his responsibility and due
to his grave negligence such incident occurred.

Incorrect. Stance taken by the appellant is totally devoid of merit because in
wake of above extreme negligence in official duty, the appellant alongwith
others were proceeded against departmentally. Consequently, the appellant
was issued Charge Sheet alongwith Summary of Allegations and Mr. Lugman
Khan DSP was appointed as Enquiry Officer. He (appellant) submitted his
reply to the Charge Sheet which was found unsatisfactory.{Copy of Charge

Din: Tj)__i_zzg_‘_é/_ ;
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Sheet alongwith Summary of Allegations and his reply are attached as
annexure “A & B”).

Incorrect. Proper departmental enquiry was initiated against the appellant.
During the course of enquiry, the appellant was provided full-fledged
opportunity of defense, personal hearing as well as ample opportunity of
cross examination. The Enquiry Officer examined all relevant factors of the
case being bésed on evidence, the Enquiry Officer concluded in his finding
report that the appellant was found guilty of the charges leveled against him.
(Copy of enquiry report attached herewith as annexure “C”").

Incorrect. The competent authority after receipt of the findings issued/served
the appellant with Final Show Cause Notice, to which he replied but his reply,
was found unsatisfactory as he bitterly failed to produce even a single iota of
evidence in his defense. (Copies of Final Show Cause Notice and his reply
are attached herewith as annexure “D & E”).

Incorrect. Proper departmental enquiry was conducted into the matter and the
allegations leveled against the appellant were fully established by the Enquiry
Officer during the course of enquiry. Hence, after fulfilment of all codal
formalities the appellant was awarded major punishment of dismissal from
service. Besides, before the imposition of punishment, the appellant was
provided full-fledged opportunity of defense, but he failed to prove himself
innocent. Later on, a copy of dismissal order was conveyed to respondent No.
03 vide order Endst; No. 1643-53/PA, dated 18.05.2023. However, the
appellant was concerned to FRP Unit therefore, the dismissal order passed
by the respondent No. 04 was withdrawn under Police Rules 1975 amended
2014 by respondent No. 02, with the directions that in the light of enquiry so
far conducted by respondent No. 4 the case of appellant shall be decided in
accordance with law/rules after giving him proper opportunity of defense.
(Copy of withdrawal order attached as annexure “F").

Incorrect. In the light of directions of respondent No. 02, sufficient and ample
opportunity of defense was provided to the appeliant by the competent
authority, but he failed to defend himself with +even a single iota of evidence.-
Therefore, he was awarded major punishment of dismissal from service. The
appellant filed departmental appeal, which was thoroughly perused by the
appellate authority and the appellant was also provided full-fledged
opportunity of defending himself and he was heard in person by the appellate
authority in orderly room, but he failed to produce any plausiblefjustifiable
grounds, hence his appeal was rejected being bereft of any substance.

That appellant has been dealt in accordance with law & thus the instant
appeal bein.g devoid of merit is liable to be dismissed on the following

grounds. .
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~ GROUNDS:-

-‘A)

B)

C)

D)

E)

F)

G)

Incorrect. The orders passed by the respondents are lawful' being in
accordance with law/rules and norms of natural justice hence, tenable in the
eye of law therefore liable to be upheld.

Incorrect. A proper departmental enquiry was initiated against the appellant
as explained in the preceding Para No. 4 of facts. Hence, the punishment
order is logical as passed by the competent authority in accordance with
law/rules. )

Incorrect. All the officials concerned who were deputed for secunty duty at
Main Gate were proceeded against proper departmentally. However, during
the course of enquiry the appellant and others, who were found guilty of the
charges leveled against them, were awarded major punishments of dismissal
from service without any discrimination. Hence, the respondent did not violate
the Constitution of Pakistan.

Incorrect. As discussed above, there is only one gate for entrance in the
Police Lines. The appellant being deputed for imperative security duty at Main
Gate of Police Lines, failed to identify and prevent the entry of a suspected
suicide bomber, which is a serious lapse in his responsibility. In this regard
proper departmental enquiry was conducted into the matter, wherein the
appellant was found guilty of the charges leveled against him without any
shadow of doubt.

Incorrect. On the day of occurrence, all officials who were deputed for the
purpose of security duty of Police Lines, were proceeded against
departmentally. After proper enquiry, those officials, who were held
responsible for their grave negligence, were awarded major punishments. As
such the appellant was assigned th:e security duty at Main Gate to search and
identify all personnel including uniformed officials at Main Gate, before the
entry inside the Police Lines. However, on that day the appellant badly failed
to fulfili his responsibility, reflected his grave negligence in official duty, which
resulted in causing huge human loss.

Incorrect. The reply of Charge Sheet submitted by the appeilant was found
unsatisfactory as during the course of enquiry the Enquiry Officer found that
the appellant failed to identify and prevent the entry of a suspected suicide
bomber, despite being deputed for imperative security duty at Main Gate,
which is a serious lapse in his responsibility. Hence, proper departmental
enquiry was conducted against the appellant wherein his misconduct was fully
established and proved beyond any shadow of doubt.

Incorrect. The opportunity of defense in the shape of personal hearing has
already been provided to the appellant by the Enquiry Officer and than by the
competent authority, but he failed to prove his innocence.
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H)  Incorrect. Plea of the appellant is false and baseless. In fact the appellant was
absolutely treated in accordance with law within the meaning of Article 4 of
the constitution by giving him sufficient and proper opportunities at every level
of defense ‘and that the entire prodeedings were carried out in accordance -

with existing laws and rules.|

1) The respondents may also|be permifted to raise additional 'gré_ur]ds at the
time of arguments. | '
PRAYERS:-" - |
| Keeping in view the above facts and circumstances, it is most humbly
pfayed that"the instant service appeal being not maiptainable may kindly be

dismissed with costs piease.

‘@"N“ 1 .

Superintendent of Police FRI‘-‘;

3

Peshawar Range, Peshawar ' Khyber Pakhturihwa, Peshawar |
(Respondent No. 03&4) (Respondent No. 02)
Bashir Dad Khan o Asif Bahadar (PSP)
(Incumbent) '_ (Incumbent)
v—% r
DIG/Le

For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01)
Dr. Muhammad Akhtar Abbas (PSP)
' (incumhent)
—yn
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1, Supermtendent of Police, Headquarters, Capital City Police
Peshawar as a competent; authority, do hereby, charge you
Constable Ihtisham No.3173/ERP of Capital City Police Peshawar with
the fOIIoangfaHegation.

“That on 30.01.2023, your Constable Thtisham No.3173/FRP while
posted at Cont x_rtlna Point Main Gate-1 security Malak Muhammad

Saad Shaheed, Police Lines Peshawar have miserably failed to check

and stop the entry of suspect’ed suicide bomber into Police Lines. In
this horrible incident more than 80 Police officers/officials have been
martyred and hundreds have been injured. This amounts to gross
muscon_du;:t on your part and is against the discipline of the force.”

i

_ You are, therefore reqwred to submit to this office or the Enquiry
Officer your written reply w|th|n 07-days of the receipt of thus charge
sheet

Your written defence |f any, should reach this office or the
Enquiry Officer within the specmed period, failing which it shall be
presumed that you have nothlng to put in your defence and in that

' case ah ex- parte action shall follow against you.

_ f
Intimate \-";hether you deéire to be heard in person.

‘A statement of allegation is enclosed.

SUPERINTEN T OF POLICE,
HEADQUARTERS, PESHAWAR

pheste”
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«,\' . %) DY SUPERINTENDENT OF POLICE .~
— L ir CSUﬁURB PESHAWAR. /("

L .5 091-2569997

> No._ ,o)-//e” /PA} . dated O/ 08 /2023
" To: Superintendent of police HQrs, .ﬂ

CCP, Peshawar. -

Subject: DEPARTMENTAL ENQUIRY REPORT

Memo:

Kindly refer your good self Office Diary No. 06/3/PA, dated 04-02-2023 (attached in

S Np—

original).
Background:
The above memo Enquiry was Iinarked to the under signed to dig out the actual facts about
the role of FC Thtisham N¢ 13 173 FRP in the aftermath of miserably failing to check and stop the catry of
suspect suicide bomber into the Main Gate No! 1 at Police Lines on dated 30-01-2023; which resulted in

the loss of more than 80 police officers/ officials as envisaged in Charge Sheet issued to him vide the

above quoted Memo. *
During the coursc of cnquiry, th%: concerned official was called to the office and was heard
patiently. He also submitied written reply 1o the Charge Sheet and was cross questioned.
Statement of Alleged official: E
FC Ihtisham No. 3173 FRP s!tated in his written statement that he was dcputed on
Concertina Point Main Gate No. 1 (exit) wheré the concerlina wire was not installed. He further showed

ignorance from the entry of any suspect from the point where he was deputed.
Critical Analysis of Statement:

During the cross questioning, he failed to satisfy the E.O. suggesting that he is not in a
position to face the questioned raised during the session rather he was not present on the duty point as

scen in the video recorded ~t 1238 hrs.

Findings:

.

Keeping in view the above position of alleged official as well the cross questions faced
by him during enquiry, it has been established that the alleged constable was deputed keeping close watch

on suspects and he left his point of duty at that specilic time.
i

Conclusion: ]

It the boitom lincs of this enquiry a:nd as Enquiry Officer, 1 am of th
No. 3173 FRP has been found guilly in the matter at hand. :

that FC Ihtisham

g e |\\ . Sub DivisionihPolice Officer
@ ’ Suburb Sub Division

\W‘-’ : Peshawar

-

—J
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" FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Headquarters, Capital City

{

Police Peshawar, as competent authority, under the provision of Police

Disciplinary Rules 1975 | do hereby serve upon you,

Constable Ihtish__,;_:m No.3173/FRP the final show cause notice.

The Enquiry Officer, SDPO Suburb, after completion of
departmental proceedings, has declared you_ guilty for the
charges/allegations leveled against you in the charge sheet/statement
of allegations. f

And whereas, the undeqsigned is satisfied that you Constable
Ihtisham_ No.3173/FRP deserve the punishment in the light of the
above said enquiry report. i

And as competent author_{ity, has decided to impose upon you the
penalty of minor/major punishment under Police Disciplinary Rules
1975. :

t
1. You are, therefore, req_'uired to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person,

2. If no reg y to this notice is received within 7 days of its receipt,
in normal course of circumstances, it shall, be presumed that you have
no defence to put in and in that case as ex-parte action shall be taken
against you.

T

SUPER NDENT OF POLICE,
HEADQUARTERS, PESHAWAR

vt ok e b > —r————" A p————

No. o6 /PA, SP/HQrs: dated Peshawarthe Y ~ Y4 ~/2023.

Copy to official concerned

i
i
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OFFICE OF THE COMMANDA

., NT
cory RONTIER RESERVE POLICE
Ph'HYngR PAKHTUNKHWA, PESHAWAR
 No. 091-9214114 Fax No. 091-9212602

No.SSS Y- i/;o S Legal, dated 4 1 (, 12023,
~.ORDER .

This order will dispose of ihe dismissal orders in res
_ pect of IHC
Muhammad llyas No. 2723 and Constable Ihtisham No. 3173 of FRP

Peshawar Range, 3sued by the office of SP HQrs; CCP Peshawar,
respectively vide ord

ur Endst: No,1643-53 i ‘
18.05.2023. . . and vide No.1654-84 PA/SP/dated

Br[ef facts of the case are that the delinquent officials were
proceeded against departmentally, on the allegations that they while posted
at main gate of Police Lines, Peshawar has miserably failed to check and
stop the entry of suspected suicide bomber on 30.01.2023. During the course
of enqulry, they were found guilty of the charges leveled against them and
awarded major punishment of dismissal from service. ~

In this regard Police rules-1975 amended 2014 clause -9
provided that:- -

Procedure of enquiry aqainst oﬂicer lent to other qovernment or
authority,

i. Where the services of police officer to whom these rules apply are ient o
any other government or to a local or other authority, in this rule referred
to as the borrowing authority, the borrowing authority shall have the power
of the authority for the purpose of placing him under suspension are

requiring him to proceed on leave and Initiating proceedings against him
under these rules. :

it. Provided that the Borrowing Authority shalf forthwith inform the authority
which his lent is services, here in after this rule referred to as Landing
authority, of the .sircumstances leading to order of his suspension or the
commencement of the proceedings, as the case may be. ’

iif. If in the light of the findings in the proceedings taken against the police
officer in terms of sub-rule (1) the:Borrowing Authority is of opinion that
any punishment should be imposed on him, it shall transmit to the lending
authority the record of the proceedings and there upon the lending
authority shall take action as prescribed in these rules,

Besides, according to standing order No. 02/2014 the strength of
FRP, which placed with the district, the operational command of the FRP
strength so placed rest with the District Head of Police concerned, otherwise
the Deputy Commandant and SPs FRP Ranges ara the competent authorities

and responsible for the general administration, welfare and discipline of the
FRP strength placed in the region.

Keeping in view the above mentioned rules and circumstances,
the SP HQrs; CCP Peshawar is not'a competent authority to impose any
punishment upon the officials concerned to FRP. Hence, the punishment
orders passed by the office of SP HQrs; CCP Peshawar vide orders quoted

- above are found lllegal and without lawful authority, '

]

Jussterd
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‘. Based on.the findings narrated g
Khyber _ Pakhtunkhwa, Peshawa bove, I, Commandant FRP,

L being _the _co i
20T it < % "d . Ne _ compete
'punishment‘!"ordtaTs"Fin11resptat':t'i"oh"lHCLMuh'ammadpllya?st Nac:'m;':'% alr!:c?

' constable’ Ihtisham No. 3173 of FRP Peshawar Ran
Supérintendent of Police, Headquarter CCP Peshawar quated abovy o
hereby withdrawn. However, the SP FRP Pashawar Range, Peshawar is
hereby directed that in the light of enquiry, so far conducted by SP HQrs;
} CCP.Peshawar decide the case In accordance with law, after providing fair
i opportunity of defense to the officials concemed with intimation to this office.

i
' f
‘ COMMANDANT
. Frontier fese lice
' Khyber Pakhtunk Pgshawar

No. & Date Even:-
Copy of the above Is forwarded for information & further
nﬁcessary action to the:- !
J- SP FRP Peshawar Range, Peshawar.

L

2. SP HQrs; CCP, Peshawar w/r to his office orders quoted above.
‘ | _ { %ﬁiﬂi{}:’;”m- o Pulice |
Od 02 —6— Forz
" R0 Peshawar fanne Dasirzery-
‘\.
)y e
R
| ™
‘ ..o
pos: pen vre GEIEH
. y Zactad
\ iz Forr 7S
: e - 7 .
]2 &6'9_023.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

E‘mce Appeal No. 93/2024.

Ihtisham Ex-I[HC No. 2723 FRP Peshawar Range ................................... Appe!laﬁt. .
VERSUS.
Provin(':ial Police Officer,  Khyber Pakhtunkhwa, Peshawar &
others.............. e e e e e Respondents,
AUTHORITY LETTER

B Respecffully Sheweth'— “

: We respondents No 1 to 4 do hereby solemnly authorize Mr.
. Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit
affidavit/Para-wise comments requlred for the defense of above Service Appeai on
our behalf.

' &NM

perintendent of Police, FRP Comman FRP,
Peshawar Range, Peshawar Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03&4) o (Respondent No. 02)
Bashir-Dad Khan . Asif Bahadar (PSP)

(Incumbent} (Incumbent)

KhybBer Pakhtunkhwa, Peshawar
- (Respondent No. 01)
{Dr. Muhammad Akhtar Abbas)

Incumbept




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

'gerwce Appeal No. 93/2024.

Ihtisham Ex-IHC No. 2723 FRP PeshawarRange..‘.......................:' ........ Appellant .
VERSUS
‘Provincial = Police  Officer, Khyber  Pakhtunkhwa, Peshawar &
; others............................................I.............................~.—.............Respondents
AFFIDAVIT

I respondent No. 03 do hereby soletnnly affi l'm and declare on .
oath that the contents of the-accompanying Para-wise Comments is correct to the'

best of my knowledge and belief that nothlng has been concealed from this
Honorable Court. ' '

It is further stated on oath that in this appeal, the answering .
respondents have neither been placed ex-parte nor their defense has been struck

Q0O

officosts.

perintendent of Police FRP,
Peshawar Range, Peshawar
(Respondent No. 03)
Bashir Dad Khan
(Incumbent)




