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4'V BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

Khybcr Pnkhtukluvm 
Service 'I'ribunalTRIBUNAL PESHAWAR.

Diary No.
Service Appeal No; 97/2024

Dated

Khan 

Appellant.
Hamid
Swabi.

Khan, SS (IT) 13S-17, GHSS

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary
Respondents& others

IQINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1 to 4.

Respectfully Sheweth:-

The Respondents No. 1 to 4 submit as under: -

PRELIMINARY OBIECTIONS.

1 That the Appellant has got no cause of action/locus standi to file in the 

instant case before this Honorable Tribunal.

2 That the appellant is not an aggrieved person within the meaning of Section-4 

of Khyber Pakhtunkhwa Service Tribunal Act-1974 read with Article, 212 of 

the constitution of Islamic Republic of Pakistan, 1973.

3 That the Appellant has concealed material facts & record from the ambit of 

this Honorable Tribunal in the titled case.

4 That the Appellant has not come to this Honorable Tribunal with clean 

hands.

5 That the matter in hand is based on mala fide intentions for gaining illegal 
service benefits of seniority from the Department against the SS IT (BS-17} 

post in violation of the Section-4 (2) of the Appointment and Regularization 

of Services Act, 2017 on age-wise basis .

6 That the titled case is barred by law and limitation Act 1908.

7 That the appellant has correctly been placed on seniority list No. 68 instead 

of 36 in the final Seniority list as stood on 31-12-2021 in accordance with
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the provision of Section-8 Civil servants Act 1973 read with of Rules 17 (a] 

of APT rules 1989 by the Department in view of the Service record of the 

appellant.

8 That service appeal No. 2069/2009 case titled Abid Noor VS Director E&SE 

KP Peshawar is not applicable upon the case of the appellant on the 

grounds ofbeing at variance in both question of law & facts of the case from 

the titled appeal.

9 That the titled case is bad for mis-joinder & non-joinder of the necessary 

parties to the case.

lOThat the appellant is estopped by his own conduct to file the instant case 

against the Department. .

11 That the matter is not maintainable in its present circumstances and even 

facts of the case rather the appellant is a habitual litigant against the 

Department for no good cause of action.

I2That the appellant is not entitled for the grant of seniority at S,No. 36 in the 

final seniority list stood on 31-12-2021 under section 4(2] of the Act of 

2017 on the basis of old age employee in the Respondents Department.

ON FACTS.

1. That Para-1 pertains to the academic & service record of the appellant 
regarding his appointment as an IT Teacher in BPS-16 on purely contract 

basis vide order dated 12-09-2014 through NTS, however, his services were 

regularized under the Act of 2017 vide order dated 08-03-2019 by the 

Respondent Department.

2. That Para-2 is correct to the extent of Date of birth of the appellant as 

05-12-1981, however, the Burdon of proof regarding the said date of birth 

is lies upon the shoulders of the appellant under Article-117 of the Qanoon- 

e-Shahadat order 1984.

3. That para-3 is incorrect & denied on the grounds that the final seniority list 
dated 31-12-2023 of the Respondent Department has properly been 

communicated to all concerned through available channels including the 

social media in due process of law, wherein, the appellant has correctly been 

placed at Seniority list No. 68 instead of 36 in view of the mandatory 

provision of Sub-Section (2] of Section-4 under the Regularization of 

Services Act for IT Teachers of 2017 which says that;

Section-4 Determination of Seniority: -
The employees whose services are regularized under this Act 
or in the process of attaining service at the commencement of

(1)



this Act shall rank junior to all employees belonging to the 
same cadre, who are in service on regular basis on the 
commencement of this Act, & shall also rank junior to such 
other persons, if any, who, in pursuance of the 
recommendation of the Commission made before the 
commencement of this Act, are to be appointed to the 
respective cadre, irrespective of their actual date of 
appointment.

(2) The seniority inter-se of the employees, whose services are 
regularized under this Act within the same cadre, shall be 
determined on the basis of their continuous service in cadre.

Provided that if the date of continuous service in 

the case of two or more employees is the same, the employees 

older in age shall rank senior to the younger one. (Copy of the 

seniority list dated 31-12-2021 & Act of 2017 are attached 

as Annex- A & B.

4. That Para~4 is incorrect as the appellant has correctly been placed at S.No. 
68 instead of 36 in the tentative seniority list dated 31-12-2021 of the SST 

[IT} in BPS-16 notified by the Department in view of the Rules ibid, where 

against no Departmental Appeal has been filed by the appellant, hence, got 
final & notified on dated 31-12-2021 for the perusal & information of all 
concerned including the appellant.

5. That Para-5 is correct to the extent of the final seniority list dated 

31-12-2021 of the SST [IT] BPS-16, wherein, the appellant has been placed 

at S.No. 68 as per his service record in the Department.

6. That Para-6 is incorrect as the appellant is not an aggrieved person within the 

meaning of Section-4 of Khyber Pakhtunkhwa Service Tribunal Act-1974 read 

with Article 212 of the constitution of Islamic Republic of Pakistan 1973 

furthermore, the appellant has got no cause of action to file instant appeal 
nor his filed any Departmental appeal against the final seniority list dated 

31-12-2021 to the appellate authority till date.

7. That Para-7 is incorrect & not admitted as the act of the Department with 

regard to the final seniority list dated 31-12-2021 of the SST [IT) BPS-16, 
wherein, the appellant has been placed at S.No. 68 as per his service record 

in the Department is within legal parameter.

8. That Para-8 is also incorrect & denied on the grounds that he has correctly 

been placed at seniority No. 68 in the final seniority list dated 31-12-2021 

of the SST [IT) in BPS-16, therefore, the appeal in hand is liable to be 

dismissed on the following grounds inter alia: -
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GROUNDS; -

A. Incorrect & not admitted. The stand of the appellant is illegal and liable to 

be rejected as the act of the Respondent Department with regard to the final 
seniority list dated 31-12-2021 of the SST IT in [BS-16] TC is legally 

competent & liable to be maintained.

B. incorrect & not admitted. The plea of the appellant is against the facts & 

relevant citation of Law & Rules on the titled appeal, wherein, the appellant 
has been treated as per law & policy by the Department under the provision 

of Article 04 & 25 of the constitution of 1973.

C. Incorrect & not admitted. The statement of the appellant is misconceiving 

and even against the facts as agitated in the foregoing paras of the reply on 

behalf of the Respondents.

D. Incorrect & not admitted. The stance of the appellant is illegal & liable to 

be rejected in favor of the Department in view of the above made 

submissions by the replying Respondents in the titled appeal before this 

Honorable Tribunal.

E. Incorrect & not admitted. The impugned Seniority list of the dated 

3r;12-2021 is in accordance with the mandatory provision of Section-4 of 

the Act of 2017 read with Section-8 of Civil Servants Act 1973 as well as with 

Rule 17 [a] of the APT Rules 1989, whereby, the appellant has been placed 

at his correct Seniority No. of 68 in the said seniority list. Therefore, the 

claim of the appellant is liable to be rejected with the prayer that the 

Respondents seek permission to raise additional grounds, record & case law 

at the time of arguments.

Therefore, in view of the above made submissions, the appeal in 

hand may kindly be dismissed in favor of the Department in the interest of 

justice.
Dated.__ /___/2024.

O

SftMINA ALTAI^
/ DIRECTOR

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No:

/
2

/ MASOOD AHMAD 
SECRETARY

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 1^ 2]
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No; 91 j202^

-tKalu Khan ^ 

.......Appellant
Hamid
Swabi.

Khan, SS (IT) BS-17, GHSS

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary
Respondents.& others

AFFIDAVIT

1. Samina Altaf. Director E&SE Department Khyber Pakhtunkhwa. do
hereby solemnly affirm & declare on oath that the contents of the instant para wise 

Comments are ti'ue & correct to the best of my knowledge & belief. It is further stated 

on oath that in this appeal the answering Respondents have neither been placed Ex- 
Parte nor their defense has been struck off/cost.

0
EKeponent / 

SAMINA ALTAM
, E&SE Department Khyber 

Pakhtunkhwa, Peshawar.
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PatherNahie'Name'. • Qualifidaticrr SiiWdfBiHh'^chddl/IAstitute/dfflcei ■' 

GHS;'lttiii Sher Hjilder Kl^er

S.No CNIC, •• Domicile' ' Remarks
\ ■

MCS,MS(Cbmp) •
2020KijVaeR' ^ ■Muliarnmad llyaV v 14/06/2005 □ifl'ered in 

previous OPC
if/o4/i9atIv 21201-BB86744-9 14/06/2005

NIsarkhan’ .
i /. Differed in 

previous DPC
2' GHSPlndlLatma--,.' • adm/i?a;j 14/06/2005Ismail Khan • kHYBER- 14/C6/2Q05

>*!
SOUTH'- •
Waziristan

Differed in 
previous OPC

Moin KhaO'.; ; ' *, ;.,122o'l-l'8ab435-7 Sami Ullah' . GHsSpinkai.3 2015 31/03/1383 14/06/2005 14/06/2005

M.ScCS.'B.Etl Differed in 
previous OPC04/03/19321B102-7937471-S Sagheer Ahmad Akram Kharv 2020 GHS ShagaikHYBER 04/09/2008 04/09/2006

Differed in. 
previous bPC

05/04/198521303-0830Sg5<g Iqar Hussain. Munir Hussain5 M.Sc (Comp) ,B.Ed Kurram ' 2013 GHS Israr Shaheed Kurram 14/10/2006 14/10/2006

0-rffered\n ' 
previous DPC .

Abid Nawaz Paiiim Nawaz a.Sc,B.Ed ' BANNU6 11101-8235769-3 2013 GHS Shahoors/W 12/10/1986 09/02/2008 09/02/2008.* /
Di^erad in’; 
previous OPC

GHS IN/VYAT KILL! BAJAUR 15/11/1981SHARIF KH/y4 a^C ,B-Ed BAJAUR7 21103-8831093-9 PARVEZ KHAN 2017 09/02/2003 09/02/2008

NORTH
WAZIRISTAN-

Oiffered in 
previous OPC

Muhammad Yasin BEc21 SQ6-43'67367-5 Bashir Ahmad GHS.MIranshaha 03/01/1987 09/02/2008 09/02/2008

Muhammad Yaqoob 
khan DWBred.in ' 

prevtous DPC
B.Sc Mqhmand GHS Danish KoolFayaz Ahmadg 16/04/1989 09/02/2008 09/02/2006-

MUHAMMAD AFSAR 
KHAN

□ilTered in 
previous DPC

2012SWATM5CIT BED GHSS SUBAN15601-141718S-7 H/M.IMUR RASHID 10/01/197810 26/06/2006 01/07/2009
I
i Differed m 

prevTcus OPC
BCS Swabi GHS GandafMuhammad Ayub 24/C8/1973Sohail Irfan11 16202-0898172-9 01/07/2007 01/07/2007I

S
I Oiiferad m.-- 

previous OPC
M.SC Maths,M.Ed Mohmand 2012 GHS Gulabad Tangi charsadtiaShamroz Khan 14/03/1985Mehfoz Khan 13/09/2011 13/09/201112 17102-0537988-3

I
Syed Mushtaq 
Hussain

GHS Zeran Kurram Differed in 
previous QPC

2015M.Sc (Comp),B.Ea Kurram 01/C-4/1989 01/03/2012Syed Rafiq Hussain 01/03/201213 21303-5586935-9

Differed in 
previous QFC

2015 GHS KirmanM,Sc(Comp).B.Ed Kurram 06/02/1989 27/03/2012 27;‘03/2012Sardar HussainAsad All21303-8825621-914
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9M Narfia . e-Ed.
□aclir
atfert-

□omtelle'; patBQf
Entiyinto
edu;OeDtt

Data sf,
Appttas
33Tfl-n

Mam ; 
SeoraDateQfBfrth

69/03/1985
11101-7304357-1 ANWARULLAH. GdVr SHAHEfeO A^bui.' AZAM 

AFRIDl. HfbHER SECpNOARY 
Sg^^/^RUDKNYB^:

15 Wsdccsjifeb BANNU . 2005 . 14/01/2011 20/10/2014 P.SCXPK
■■•!•,.■■:'/r •. '-.V

15307-4938310^9
. , ' i ‘ •

AMlRBAHAdAR-.':y-s--'--;v '
MUHAMMAD ILYA&-10 Mstcsj aio m/ed Oir lower AbOEd KifyARl C^KDAR/V

Djyisidwy>yyy:y :;;y'. 6ai 2/1984 20/10/201420/10/2014 PSC K?K.r-

22201-6290349-9It; syEdumerkhan 5/dAMANCiLLAii:.'. dHSS:NA0lR.aO0iN KHEL
BANNLcy;': . y-y -, y

aANt^'u; 01/65/19822006 : 20/10/2014 20/10/2014 PSCKPK•; •
12101-0938869-1 AUA UR REHMANis bUL MUHAMMAD MCS 'm.ED oikHAN GHSS DAR/^AN KALAN2004 , 05/0^1983 17/dS/2014 2Q/10/2Q14 pSCKPK
i 3303-2341883<^ ZAHEER AHMED MUH/\MMAp aRIF MCS/BED19 • '

GHS N0.2 MANSEHRAMANSEHRA 2012 18/01/1980 20/10/2014 . 23/12/2014' PSCKPK/KHAUL UR
R^MAN KHAN dANbAHAR-; • NORTH-

WAZIRISTAN
MCSaiDM.ED21507-8619162-320 r /

PSpKPK .
i

psc'kpk

GHS RAZJMK CAMP NWTD;2007 05/04/1984 19/11/2014 19/11/2014 .

H^ib Ur Rahman Go^: Shaheed Muhammad Ali 
HighSchbolTd^-';

16102-6393729-3 FarmanAH /21 MS CS e.Ed 24/04/1986mardAn 2011 20/10/2014 20/10/2014

3/0 MUHAMMAD
ASLAM V GHS N0.3 ABeOTTABAD22 13101-5564010-5 IFTIKHAR AHMAD ABBOTTABAD 2011 -MS<:<CS)MED 02/03/1978 20/10/2014 20/10/2014 PSC KPK

MIAN NAVEEO
ULLAH JAN MIAlN F/^LI GHANI CHARSAOOA23 M.SC CS 8.ED pHS Ibrahim Zsi Charsadda17101-0269442-7 2009 12/04/1983 20/10/2014. 20/10/2014 PSCKPK

GHS SARAROGHA SOUTH
WAZIRISTAN ■

SOUTH
WAZIRISTAN

MUHAMMAD
JAMSHIO PSCKPKS/OMATIUDDIN MCS B.ED M.ED 201124 12201-4664615-9 12/04/1987 • 19/11/2014 19ni^014,

MSC(CS) 8.EO 
M.E0 2011 GHS GHAZI BABA'BAJAURGUL8ADSHAH PSCKPK25 21107-7986265-5 ZAHID ULLAH 08/0S/TgS8 20/10/2014 20/10/2014

i
I dHS NawakalyMIngora SwatSWAT 2008MSc(CS| MEDMOMIN KHAN 04/04/1983 20/10/2014 20/10/2014 PSCKPKNASR ULLAH KHAN15602-0457599-9I 26

GHSKANGRACOLONY 
HARiPURa MS COMP SC./MED HARIPUR 2011 OgA3g/1984 02/10/2012 20/10/2014 PSCKPKMUHAMMAD JAVEDAMIR JAVED S/027 13302-9319165-9S

FARHAT ULLAH 
KHAN

LAKKJ MARWAT 201Z GHSAHMAEDKHEL 20/10/2014 20/10/2014 PSCKPK15/05/1966Msecs B.EBASMATULLAH.11201-9926331-928
MSM.PHIL{CS)
M.ED

11/07/2009 20/10/2014 PSCKPKGHSS Spindand Bara Khyber 30/11/1987201T .KHYBERakram khanWAJIDKHAN '21201-7280026-529
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♦ il 45;q3/i9a3ij^RDAN'. ;. /: /2613;'. GHS^ASESR:kl^16102-1411686.5. MAJID.AU'- ' wm:-. 98.00 iz'oa^oiA ^ic^BTA
Ms' t • .

iANSiV- 12jc^W
.f. •

GHS NO.I^iWNU CrTY.' ^
. i

111Qi-9.104233!:.732 ,

'rtWlt!^^)BEb':.; ■ ^At\ -. ’ioit^isa'd:
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.‘i: -■••ali^XrK?^: !;:•: i2iC3/2014^1.602019,
.V-;.

^FAYATUtLAHi , INWATUL^'; V
rV-.; 12/Q9iMl4 iaO£f20U:GCMHSNdlplKlH^tJb'lKhan/ 2bl3 9.1-0012101.0897784i‘134 ;■;., :V..-. I.;•;V... :•.

1^9/2014'' 12;C3^tlughsazimkilla: 01/0^1986 SOJObKiSCSBED '.11101-4109215-5 JAMSHkb AHMAD . SYED GHULAM'-
;V-V - - •' ■•■ • '' ''

BANNU , 2013'Z5- ■'
■ I

lUtJHAMMAb! ■ : HAYAT
... ■■'.:■

qHSNdaBANljiU CITY
1:.

12/09/2014 12/09/20142016. 90.00BCaiHpNjBED11101-7278905-7 BANNU36 ' MdNEEBV; •'. /■
t

03ra3/l'98S-
V.-

03/^1988

12/09G014'12/09/2014muh^^mad
JUNAIO IQSAL

gcms'mawsehra. . 69.002013MANSEHRAMSCS BEDMUHAMMAD IQBAL /.. ■ •37 13503-4825758-7

88.00 ^ 12/09/20146SSDHS SHABQAOAR 12‘0S/2qi4MUHAMMAD JAVID
KHAN .

MS(TEUECQM&
NET) MED:.. .,

2012CHARSADOA
MUHAMMAD IRFAN17103-0345196?®.38

.12/09001487.00 30/07/2011C2/10/1983GHSKoljkaMANSEHRA- 2013BCS HON/BED :FAQIR MUHAMMADSARFBAZ AHMAD13504-4494618-939 12/ds/2bl412/09/201487.00 -GHS dHERAI PURAN 20/05/19842012 ISHANGLAMSCS BEDMARAJKHANFAYAZALI15505-5310232-740 1Z'09/201408/03/1985 12/09/2014'87.00GGHS Rabat Lower DtrM.Phll (Comp-Se) 
M.EdB.Ed •,

2013 ,01R LOWER
TAJ MUHAMMADAMIN UR RAHMAN1 15306-8701618-.141 12/09/2014GHS SHAMDARA OGHI 

MANSEHRA
12/09/201487.0003^9/1987Ia 2017MANSEHRAMUHAMMAD

YOUSAF
MS COMP SC/MEDs

ZAKIR KHAN 12/09/2014i 12/09/201413503-3539674-9 86.00r,i1/04/198142 GHS BADAR BANDAg 2013MARDANd, BSITBEDGHULAM RAHIM 12/09/2014ABDUL MANAN 12/09/2014GSASHS N0.1 THANA 
MALAKANO

86.0020/05/198916101-1205103-7

15401-7657332-5 WAQAS uL ISLATJ

^ ^ MUHAMMAD
12201-1881795-7 SHAHIDKAMAL

43I 2013MALAKANOBSITBEDfarman au shah 12/09/2014'12/09/201485.0011/04/1982GSSCMHS NO.l TANK44 .2003TANKMCS MEQumarhayat
PJsl

451k.
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; i ^ ............................................ .

School/lnstitufe/QfflcS'ii Oafeb/BIrthFathorffama' QualiijeatlBh; ppmidlb--'Name RemarksCNIC

UMAIR AV/AN- • '
! .

GHS 8AJNA MANSEHRAMS QpMP SC/BEO 30/01/1980 85.00 12/09/2014 12/C9/2014WAUDAp • ,13503-1690127-1 2014MANSEHRA

01/0^1300
■ ■' • ■' '■ ■

17/11/2014 17/11/2014GHSa CH>y<DARA.15307-^72268-7 85.00QAISARKHAN’ ■"'i DlR.lOWER47
GHgS,Nd'2NbVVSH.SRA
caW;. ' ' • ■ ■ 'nowshera

s' ■

2014 85.00 12/09/2014 12^9/^1448 IMRAN PERVEZ17201-9346841-1

AypANDYAR GHB'GHAND|GAR ' 0'i/05/19as. 85.00 12/09/2014 12/09GOU2012 .KHUSHOIL DIR UPPER4a-' 15702-5904046-1
.'JJ , . ;•Wm.Gharifur .

Iahmam..,- ■
ASHFAQUR . 
RAHMAN

01/0471988 85.00 • 12/09/2014 12/C9/2D14GHS KARAPA BUNER201450' BUNER-15101-0788182-5

MS6(ELEG,
&ELECTRONtCS 
ENG) BED

2q/04'/1S88 BS.OOGHS n6.i RAJJAR 12/09/2014 12/09/2014chaRsaoqaQUL^RIF , 2013,FAIZULLAH17101-5704611-551

GHS GULSHAN REHMAN
COLONY PESH

MSC COMP 
SC/BED\

0.6/03/1969AHMAD GUL 12/09/2014' 12/09/2014 /NASEER
MUHAMMAD

85.00PESHAWAR 201117301-2329206-752 ; . ,
;

.2^08r19a0. 84.00 12/09/20.14 12/09/2014GCMHS N0.32013MARDANMCS BEDp/lfSRi KHANNASEER KHAN16101-6858369-153 /
V ■?' / . -

12/09G014MUKHTAR AHMED 
SOHAiL

03/02/1986 84.00 12/09/2014PESHAWAR GHS LANDIARBAB2012MSC CS 8.ED M.E017301-1991193-1 ZEESHAN SOHAIL54
11/04/1987 12/09/2014AMIR MUHAMMAD

KHAN
84.00 12/09/2014GHS DAGAL BATTAGRAMBS(CS) a.ED M.ed 2013BATTAGRAM

13202-5026731-9 SAIFULLAH55 1 L
12'C&2Q.1412/09/2014.SARDAR

MUHAMMAD
GHSGUMBAT 12^4/1983 03.002011MARDANMCS BEDMUHAMMAD SIDDIO56 16101-5831929-9

i MCS COMP 
sasED •

24/09/1985 i^oa^ou12/09/20142041 GHSLAHORSHARQISWABI 83.00SWA3I .1 |QRA_RUD01N16201-5314575-7 SAJIDAMIN57I
5 GHS SHOHAL MAZULLAH 

MANSEHRA
17/11/20U25^3/1989 17/11/201482.00I 2017MANSEHRAMCS MEDMUHAMMAD AJMAILMAJID KHANS 13503-6885530-558
17/11/201417/11/2014GHS BAIDRA MANSEHRA 13/02/1983 81.002011MANSEHRABSc(CS}/BEDBEHRAM KHANMAJID KHAN13503-5902512-759

GHS MISRI BANDA
NOWSHERA

12/09/2014 12/09/2014MBA BS COMP 
SC/BED

81.0001/0:V19832016NOWSHERA
QULNAR DIN-FAROOQ AHMAD17201-8166639-760
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THE KBYBER PAKHTUNKHWA EMPLOYEES OF THE ELEMENTARY & 
SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND 

REGULARIZATION OF SERVICES) ACT, 2017-
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THE KHYBER PAKHTUNKHWA EMPLOYEES OF THE EIJEMENT^RY AND
SECONDARY EDUCATION DEPARTMENT (APPOINTMENT AND 

REGULARIZATION OF SERVICES) ACT, 2017.

(KHYBER PAKHTUNKHWA ACT NO. I OF 2018)

^irst published after having receiv^ the assent of the Governor of 
the Khyber PakhtunUhwa in the Gazette of^yber Pakhtunkhwa, 

(Extraordinary),dated the i^‘'January, 2018).

AN.
ACT

- to provide for the appointment and re^larization of the services of certain employees 
appointed on adhoc or contract basis or appointed in certain projects in the Elementary

and Secondary EducaUpn Department in .
the Province of the Khyber Paichiunkhwa.

WHEREAS it is expedient to provide for the. appointment and regulariz^on of the services 
of certain employees appointed on adhoc or.contract basis or appointed in certain:projects in 
the Elementary and Secondary Education Department; in the Province of the Khyber 

. Pakhtunkhwa, in the public interest;

It is hereby enacted as follows:

1. Short title, application and comincncenieDt.—(1) This Act imy be called the Khyber 
Pakhtunkhwa Employees of the Elementary and Secondary Education D^artment 
(AppoiiitiiieDt and Regulainiatioh of Services) Act, 2017.;

(2) It shall apply, to all the'employees in .the Elementary and Secondary Education
Department, as defined in clause (c) of sub-section (1) of section 2 of this Act. .

(3) It shall come into force at once and it . be deenied to have taken effect 
firoin the date of the initial appointment of the employees as refeired to in clause (c) of sub- 
clause (1) of section 2 of this Act.

2. Definitions.>-(l) hi this Act, unless the context otherwise requires,-

(a) “Commission” rn^ans the Khyber Pakhtunkhwa Public Service 
Commission;

(b) “contract appointn^f’means appointment :of a duly qualified persoii 
for a specific pffldd ma^ otherwise than in accordance with the
prescribed mefiiod of recruitment

(c) “employees” mean duly qualified p^ons,-

AtTesrsdla&g %r- • 
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Ss

'4-



/"■

3 I P a g e

(i) who are appointed as teachers on adhoc or contract basis by the 
Government after 2013 through National Testing Service but 
does not include the teach^ engaged on work charge basis or 
who are paid out of contingencies;

(ii) who are appointed in the projects on contract basis in. accordance
with the project policj^, and

(iii) who are appointed as Junior Clerk in the Hementary and ■ 
Secondary Education Department by Government after 2013 
through National Testing.Service;

^d) “rrnvf^mmRnt” means the finvemment of the KhyberPakhtunkhwa;

(e) “law or rule” means the law or rule for the time being in force governing 
the selection and appointment of civil servants;.

(f) “projecf’means,-

(i) rr/Computer Teachers in Computer Labs Projects in Khyber
Pakhtunkhwa (Phase-H);

(ii) pstahUghmf-nt nf five hundreds (500) IT Labs in Government :
High and Secondary Schools ih^^iCT Pakhtunkfaw^ and

(iii) establishment of five hundreds (500) IT Labs in Govanment 
High Schools in Khyber Pakhtunkhwa (Phase-iQ); and

(g) “teachef’ rnftans a teacher of primsuy, middle, secondary or higher 
secondary school.

(2). ., The expressions “adhoc appointmenf ’ shall have the' saine . meaning as., 
respectively assigned to them in the Khyber Pakhtunkhwa Civil Servants Act; 1973 (Khyber' 
Pakhtunkhwa Act No. XVm of 1973).

'Regiilarizatinn of services of employees.—(1) Notwithstanding anythmg contained 
in any other law or rules, the employees, who hold posts till the .commencemcut of this Act 
^[or till 30“^ June 2017, in respect of the project as mentioned in sub-clai^e (i) of clause (f)

. of sub-section (1) of section 2 of this Act, as the case may be], shall be deemed to have been 
validly appointed bn regular basis fironi the day of tEe initial appointment; pro\dded that-

they possess, the same qualification and experience required for a 
regular post; „

iV
■: •

ki.'

3.

(i) i

:
* Inserted vide Khyber Pakhtunkhwa Act No. II of 2019. .
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they have not resigned from their sendees or terminated from slices
account of misconduct, inefficiency or any other ground, belore 

the commencement of fris Act t*l .

^‘[Provided that expiry of the project as 
• clause (f) of sub-sectiou (1) of secUon 2 of this Act sM aot a

ground for non-appointment of an employee on regular basts under this Act.

(ii)
■on

and]
the service promotion quota of all service cadres shaU not be effected.

(2) . The services of the employees shaU be deemed to have been regularized only
on the publication oftheirn^es in the official Gazette. d

4. Petermination of seniority.-(l) The employees whose serVi.^ /
tmder this Act or in the process of attaining service at the co^eneement of to A^^^^ ■
rank junior to all other employees belonging to the sarnie Cadre, who mb m
regulm basis on the commencement of to Act. and shall also junior to si^^ oto
pemons. if any, who, in pursuanee of the recommendation, of the Commission
the commencement of to Ac^ are to be appointed to the Cadre, nrespeettve of their actual

date of appointment.

(iii)

i

1

(2) The seniority inter-se of those employees, whose sendees are regularized 
under this Act within the Cat^e, shaU be determined on the b^is of .^eir continuous service
in Cadre:

Provided that if the date of continuous service in the. case of-two or more 
employees is the same, the employee older in age shaU rank senior to'the younger one.

5. Overriding effect.— Notwithstanding anything to the contrary contained^ in any
other law or rules for the time being in forw, the provisions of this Act shaU have^ 

ding effect and the provisions of any such law or rules to the extent of mconsistency toovem
this Act shall cease to have effect.

- ■. ’ ^ReplacedividekhyberPakhtiinkhwa AetNo. n of2Q19. ■
^ Inserted'vide Khyber Pakhtunkhwa Act No. 11 of 2019..i
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR

AUTHORITY LETTER

1, .Scimina' Altai', Director (E&SE) Khyber Paklitunkhwa Peshawar do hereby 

iiuthorized Mr. Muhammad Rizwan, Assistant Director Litigation-II of this Directorate for 

submission of Joint Parawise Comments in Service Appeal No. 7,8,9,10 & 97/2024 case titled 

Mcliboob Khan District Swabi Vs Government of Khyber Pakhtunkhwa & others, hence, an 

■ authority letter is hereby issued in favor of the above-named officer. '

o

^amina Altaf) 
DIRECTOR [J

E&SE Department Khyber 
Pakhtunkhwa, Peshawai'


