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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Khyber'P

TRIBUNAL PESHAWAR. Scrvice Teipaihwa
Service Appeal No. 100 of 2024. Diary No.__/,z___‘);:g_é

. | Dageg 3 - 2,9
Fida Ullah Ex LHC No.1326, District Dir Upper.  ................. (Appellant

Versus

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. District Police Officer, District Dir Upper....................... (Respondents)

PARA WISE REPLY BY RESPONDENTS.
Preliminary objections:

1. That the instant service Appeal is not maintainable in the
present form and liable to be dismissed.

2. That the Appellant has got no cause of action and locus standi

~ to file the instant Appeal.

3. That the Appellant is estopped due to his own conduct to file
the instant appeal.

4. That the Appellant has concealed the material facts from the
honorable Service Tribunal. |

5. That jurisdiction of this honorable service Tribunal has
wrongly been invoked.

6.  That the Appeal is bad for mis-joinder and non-joinder of

" necessary parties. |

7. That the Appeal is barred by law &limitation.

Respectfully Sheweth :.

ON FACTS:

1. Correct only to the extent of enlistment of the appellant. The rest of Para is
incorrect as, evident from the record, wherein the appellant was once
dismissed from service involved in criminal case vide FIR No.227/2022
under section 9(D)CNSA police station Sarband, Peshawar. Said act of
appellant carried bad reputation to the discipline force (Dismissal order is’
annexed as A).

- 2. Correct to the extent of case FIR No. 227 dated 19-03-2022 U/S 9(D) CNSA
PS: sarband, Peshawar, wherein he was caught red-handed 2400gram of
narcotics. His act amounted to gross misconduct which also carried bad name
to the discipline force, subsequently he has been dealt departmentally as per
law. Charge sheet along with statement of allegation was issued to him and
enquiry was initiated. The enquiry officer found him guilty of misconduct.
Therefore, he was called in orderly room and heard in person by the
competent authority. However, he failed to produce any cogent/plausible
explanation in his defense. Thus by issuing final show cause notice he was
dismissed from service as per law. Rest of Para pertains to record of the
honorable court. However, departmental and judicial proceedings are apart
from each other and one does not affect other. Reliance is placed on 2020
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SCMR 1708 and 2021 SCMR 420. (Cbpies of charge sheet, finding report
and final show cause notice are attached as B,C and D).

3. Correct to the extent that appellant/defaulter remained absent from his lawful
duty from 21/03/2022 vide DD.NO 19 dated 21/03/2022 without permission
of high ups; therefore, he was preceded as per law.

4. Correct to the extent of dismissal order passed in accordance with law. The
departmental appeal was processed and the appellate authority called the
appellant for the personal hearing on 20-07-2022 in which he failed to

+ produce any cogent explanation in his defense. Thus the appeal, being devoid
of merits, was rejected on same day. The appellant has been duly informed of
the outcome of the appellant. However, the instant appeal has been filed after
inordinate delay thus, is badly time-barred and is liable to be dismissed on
this score only.

5. Incorrect, the competent authority examined and rejected the revision petition
submitted by the appellant against the punishments of dismissal from service.

6. Incorrect the appellant wrongly invoked the jurisdiction of this Honorable
Service Tribunal. Moreover, the instant appeal is barred by law and limitation
and liable to be dismissed on following grounds;

GROUNDS:-

A. Incorrect the respondents No.1&2 being competent authorities, have rightly

passed the dismissal orders as per law.

B. Incorrect the appellant has been treated in accordance with law/rules and no
fundamental rights of the appellant has been violated.

C. Incorrect the appellant was arrested red handed smuggling 2400 gram chars
recovered from his possession while, there are many judgment of the Apex
Court in CP No.3122 of 2020 which condemn and discourage the employees of
a disciplined force. The relevant Para of the judgment is reproduced as under.

17.%“the police force is a disciplined force with cumbersome of :accountability and
responsibility of maintaining law and public order in the society and populace,
therefore, any person who wants to be part of the disciplined force should be a
person of utmost integrity and uprightness with unimpeachable/spotless character
and clean antecedents. Despite acquittal, it is the privilege and prerogative of the
employer which is in this case “Punjab police force”. so, it is for the department
to examine fairly and equitably weather the appellant has been exonerated or not
and has further induction may not be come a constant threat to the discipline of
the police force and public confidence and may also not demoralize and
undermine the environment and frame of mind of the upright and righteous
members of the force, therefore a person having criminal antecedents would not
be fit to be restored or reinstated to his previous post or position”.

D.  Incorrect, as already explained vide para-2 of facts. Moreover departmental

and judicial proceedings are apart from each other and one does not affect
other.



‘“@E.  Incorrect the competent authority issued Charge Sheet and Statement of
Allegation to the defaulter/appellant on 22-03-2022, while he was charged in
case FIR No.227, dated 19-03-2022 U/S 9DKPCNSA which amounted to
gross misconduct on the part of the appeliant

F.  Incorrect, proper departmental inquiry was conducted against the

appellant/defaulter and charge sheet coupled with statement of allegation was
issued to him but he badly failed to defend himself during enquiry and
resultantly Final Show Cause Notice was issued to him vide No.03/EB dated
11-05-2022, by the competent authority. However, again he failed to produce
any reasonable ground to defend him.

G. Incorrect, proper opportunity of personal hearing was provided to the
appellant during the enquiry and also he was called in orderly room by
Regional Police Officer Malakand and heard in person but he did not provide
ahy cogent explanation in his defense (Statement of the appellant is annexed
as E).

H. Incorrect no discrimination exist on the part of the respondents.

I Incorrect the punishment imposed on the appellant by the competent authority
is according to the rules, as recommended by the enquiry officer, and also
commensurate with the gravity of his misconduct. |

J.Incorrect the appellant has been given many chances and in this regard, many
times he remained absent from service but the respondent department
provided opportunities to the appellant (Copy of bad entries is annexed as F).

K. That respondent may also be allowed to advance other grounds at the time of
arguments before this honorable Tribunal.

Prayer:.

It is therefore humbly prayed that on acceptance of this Para-wise comments
the appeal of the appellant, being devoid of merits and barred by law and limitation,
may kindly be dismissed with cost please.

|
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District Police Officer,

Dir Upper
Respondent No. 3
(WAQAR AHMAD)
Incumbent
Regional Police Officex. &
mMalakand Region, -
gisnar BBt Gfficer, . . DIG LEGAL, M
Malakand at Saidu Sharif Swat. For Inspector Ge of Police,
| Respondent No.2 - ‘ Khyb(Wwa, Peshawar.
(MUHAMMAD ALI KHAN) PSP Respondent No. 1
Incumbent (DR. MUHAMMAD AKHTAR ABBAS) PSP

Incumhent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

‘Service Appeal No 100/2024.

Fida Ullah Ex-LHC No. 1326, District Dir Upper.
............ ettt eeieeei et neene G Appellant.
VERSUS. o

District Police Officer Dir Upper and others.

...Respondents.

Power of Attorney

We, the undersigned do hereby authorized Nawroz Khan DSP Legal, to
appear on our behalf before the honorable Service Tribunal in the cited abovc case on cach and
every date.

He is also authorized to file para wise comments/ rcply, prcfcr appeal and
to submit the relevant documents before the Honorable Tribunal.
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District Polige Officer,

. Dir Upper.
Respondent No. 3
(WAQAR AHMAD)
Incumbent
Regional Police Oﬁscen ’ —X.
malakand Region,
RegionahPolFeatOfficer, DIG LE
Malakand at Saidu Sharif Swat. , For Insp t General of Police,
Respondent No.2 Khy akhtunkhwa, Peshawar.
(MUHAMMAD ALI KHAN) PSP Respondent No.1
- Incumbent (DR. MUHAMMAD AKHTAR ABBAS) PSP

Incumb¢gt



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No 100/2024.

Fida Ullah Ex-LHC No. 1326, District Dir Upper. _
U OO POE PP UPP Appellant.
- VERSUS.

District Police Officer Dir Upper and others.

.....Respondents.

Affidavit

I, the undersigned do hereby solemnly affirm and declared that the
contents of parawise comments are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
honorable Tribunal.

It is further stated on oath that in this appeal, the answering
respondents have neither been ex-parte nor their defense has been struck
off. '

District Polige Officer,
Dir Upper.
Respondent No. 3
(WAQAR AHMAD)

Incumbent

et



OFFICE OF THE
DISTRICT POLICE OFFICER,
UPPER DIR.

ORDER.

This order will dispose of the departmental Enquiry conducted
against LHC Fida Ullah No. 1326 while posted in PS Patrak.

Allegations leveled against the above named defaulter LHC Fida
Ullah No. 1326 while posted in PS Patrak, whereas 2400 grams Chars were
recovered from his possession, where a proper case FIR No. 227, dated
19.03.2022 U/S 9D-CNSA, PS Sarband, Peshawar was registered against him.
Therefore, he was suspended and closed to Police Lines vide this office O.B No.
192, dated 25.03.2022. So the above act amounts to gross misconduct on his
part. Therefore, the charge sheet coupled with statement of allegation were
served upon him and Mr. Ghulam Sadiq SDPO Kohistan, Upper Dir was
appointed as Enquiry Officer.

During the coursé of departmental enquiry, he was recorded with
ample opportunities in his self-defense by the enquiry Officer. The Enquiry
Officer submitted in his finding report that he is guilty of the charges level
against him and the allegations were proved beyond in shadow of doubt.

On the perusal of the finding report, the defaulter LHC was issued
Final Show cause notice vide this office No. 03/EB, dated 11.05.2022. The reply
of the same was perused and found unsatisfactory. Therefore, he was called in
orderly room and heard in person but he could not produce any plausible
evidence in his self-defense in this regerd. Moreover, the following grounds are
also observed.

01. The defaulter LHC has been arrested by the local Police of PS
Sarband and recovered 2400 grams Chars from his possession.

02. The case of the defaulter constable is heinous.

03. The act is grievous which is not only effects as individual but also
effect badly the whole society and the Department.

04. The defaulter caused a bad name for Police Department.

Therefore, Keeping in view the recommendation of the
Enquiry Officer and material on the record, I Nazir Khan, District Police
Officer, Upper Dir (the Competent Authority) in exercise of powers vested to
the undersigned under Police Rules-1975 (amended in 2014), hereby dismissed
the defaulter LHC Fida Ullah No. 1326 from Police service with immediate effect.
Order announced.

OB No._  R%o o
Dated: 2 }- ©3  /2022.

District Police Officer
. ) Dir Upper.
No. { VR(-S3/EB, dated Upper Dir the: *-3/05/2022

Copy of above is submitted to the Capital City Police Officer
Peshawar w/r to his office Memo: No. 6835/SRC, dated 04.04.2022

Nt

/,% District Police Officer
= Dir Upper.

/



CHARGE SHEET.

\\< i’Pper

hereby Gu LHC Fida Ullah No. 1326 while posted in Police" Station Patrak, is

involved in case FIR No. 227 dated 19. 03 2022 u/s 9DCNSA, ‘PS Sarband Peshawar, so this

amounts a bross misconduct on your part

2. . By reason of the above, you appear to be gu:lty of crlmmal act and h'we

rendered yourself liable to ali or any of the penalties specmed in Rule- 4 of the Dzsmp]maty
Rules 1975,

\ .
3, . You are therefore required to submit your written replv WIthm 03 dayq of the

receipt of thts charge sheet to the enquiry Officer.

4. Your written reply, if any should reach to the Enqulrv Officer within the
- specified per:od failing which it shall be presumed that you have no deﬁ,n@c to put in and in
that casc lhe ex-party action shall follow against you.

Intimate as to‘ whether you desire to be heard in person or not?

"
4

6. ~+ Statement of allegation is enclosed.
(Nazir Khdl‘l) .
District Police Ofﬁwr
‘ Dir Upper, "+ . -
No. 19 R¢ /BB, Dated Dir Upperthe 22/ 03 no. |
1. The Enquiry Officer for mltlatma proceeding against the accused official under

Police Rule, 1975,

2. Copy to LHL Fida Ullah No. 1321‘5 submits your rcp]y to. tne Chcuge Sheet w:th'
stipulated pe.i iod.

)]M)_,MZ (/Q// < |
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DIS TRICT DIR UPPER

OFFICE OF THE DEPUTY SUPERINTDENT OF POLICE. L,IRCLE KOHISTAN

Tel & fax #0944-885615  Email: sdpokohistanéls@gmail.com

vo.4ebss o  Dated.0dl/.04.2022.
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OFFICE OF THE o
DISTRICT POLICE OFFICER, ..~
CUPPERDIR
K3k kKK K K ROk

FINAL SHOW CAUSE NOTICE. *-.» -

No. ,fpg /EB, Dated Upper Dir the: /'/j' ‘" ."“'/'_05'/202'2.' '

. Whereas, you LHC Fida Utlah No: 1326 wh|ie posted in PS Patrak

-

committed gross misconduct as deﬂned in section of Khyber

Pakhtunkhwa Removal from Service (Special power) PoI|ce Ru[es 1975
(defined under  rule-4(b)), restltantly \/our R Charge
Sheet/Statement of Allegation were issued and Mr Ghulam Sadig
SDPO Kohistan, Jpper Dir was ap)omted as thum Offlcer to conduct

proper depahmentai enquiry.

2. Whereas, The Enquiry Ofﬂcer finalized the Enqurry proceedmg g|ven :

you full opportumtles of defence The-Enquiry Ofﬂcer held you gthy of '

the charge leveled agamst you as per charge sheet. -

. And whereas, Ongomq througm the hnqu and recommendabon of

Enquiry Officer. The- .material Dlaced on . record and other connected

papers mcludmg your defense before the said Enqurry Ofﬁcer I am'.

satisfied you have comnutteo the mlsconduct and are gurlty of the -

charge ieveled against you as per .,tatement a!iegatron conveyed to
you vsde this Office Memo: No. 19-20/EB dated. 22 03 2022 whlch
stand proved and render you ':able to: be awarded pumshment under

the said rule.

. Now therefore, I Nazir Khan, District Poiiced' Of"fi’cer Upper Dir, as -

competent authority have tentat:vely decrded to zmpose upon you any
one or More penalties, mc!udmg the penalty of Drsm:ssai from -service

under the said rule.

You are therefore, required to show cause wrtrm seven days of the.

receipt of this notice, as to w hy the aforesard ,Jcnaity should not be

imposed upon you, faaimg it shall be presu'ned that you have no
defense to offer and ex- pa'ty actaon shall be taken agamst you

Meanwhile also intimate whether you desired to be heard in person or :

|
otherwise, :

yE = o Distr:ct Pollre Offlcer,
@/ . Upper Dir: -
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