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BEFORE THE KHYBERPAKHTUNKHWA SERVICE TOTBITMAT

peshawaT^
Service Appeal No: \ mi7mA

Sher Nawab S/0 Alam Khan R/0 Shakray Baba Katlang D.stnct

...Petitioner

Versus
The Secretary Elementary & Secondary 

Peshawar & Others............
Education Deptt, KPK
....................... Respondents

WfT,.h>ci-vc -e 'T:-''jorntPamWise Comments on Behalf of Respnndf^nts No 3 & 4 

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

CKini-y r-/o.

That the appellant has got no cause of action 

file the instant appeal.

1.
as well as locus standi to

2. That the instant appeal is badly time barred, by and limitation

3. That the appellant has not come to this Honorable Tribunal with clean
hands, hence the appeal is liable to be dismissed.

4. That the appellant is estopped by his own conduct. 

That' the appellant hasa. concealed the material facts from this 

Honorable Tribunal, hence the appeal is liable to be dismissed.

6. That the appellant is willful absent / absconder from duty w.e.f 08-09- 

the appellant has 

service vide, order Endst No 2411-15/ Dated 

(Copy of Removal order is as Annexure ‘A”).

2016 and after fulfillment of all.codal formalities 

been removed from

11-03-2017.

FACTS:
1. 1 ara No 1 related his residence, need

2. Para No 2 related his qualification, 

Para No 3 related his appointment 

1 ara No 4 related his adjustment order

5. Para No 5 is correct.

6. Para No 6 is correct.

7. Para No 7 is correct.

3. Para No 8 is correct.

no comments, 

need no comments. , 

as PET, need no comments, 

need no comments.

3.

. 4.
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9. Para No 9 i IseorrectAnolMmittei As the appellant has be 

FIR No 564 date 08/09/2016
en charged in 

appellant 

; which is too late

under section 302/324/34 PRC. The 
filed Bail Petition No 3()5/BBA dated {)8/()8/2{)23.;

because the appellant is absconder from the date of FIR
be 08/09/2016.

rhe respondent issued the removal order
on 11/03/2017 due to the

absentee/ absconder of the appellant, hence denied

10. Para No 10 is correct.

11. Para No 11 is correct.

12. Para No 12 i 

date of PIR i- 

16/3/2023 which i

Barred, need

IS correct, however the appellant was absconder from the

appeal has filed

is badly Time

e 08/09/2016 and the departmental
on

IS too late. The departmental appeal

no comments.

13. Para No 13 is correct and detail reply 

no repetition.
IS g.iven in para No 12. hence need

14. Para No 14 is Incorre^ct & not adTTi:ifif:pH 

removal order 

appellant, hence denied.

As the respondent issued the 

on 11/03/2017 due to the absentee/ absconde r of the

GROUNDS:

A. Para A is
As the order dated

vahd, legal and is not against law, hence (^enied

B. Para B is InconiecL^not admitted. As the order

IS not nullity m the eye of law and the order i 

denied.

C. Para C is Incorrect & not

11/03/2017 IS

IS not void order, and 

IS maintainable, hence

As the order passed by the 

a CT teacher BPS'15 

competent authority of him, hence

competent authority because the appellant was
and the respondent No 4 (DEO) is

denied.

° lacorrecL&noLadmitt^ As the removal order
is valid, and

legal, hence denied. 

E. Para E is Incorrect & not admitt.pd As the 

Ignored the procedure and after fulfill 

appellant has been removed

respondents have not been 

ment of ail codal formalities the

from vide order Endst Noservice
2411-15/ Dated 11-03-2017. hence denied

if Para V .is Incorrect & not admitted

from the date of FIR i
As the appellant was absconder 

08/09/2016. The respondent issued, the removalre



©
order on 11/03/2017 due to the absentee/ absconder 

Pherefore the order is not nullity in thet of the appellant, 
eye of law, legal and IS not

without lawful authority, hence denied. 

G. Para G is I^rrect & nnt 

and absent from duty
As the appellant was absconder 

appellant has noton 08/09/2016. Therefore the 

been afforded personal hearing, hence denied.

H- Para H is Incorrect & nnt
. As the appellant was absconder

and absent from duty

lllcorrect_&_notadmitted.
08/09/2016, hence denied.on

As the appellant was absconder 
and absent from duty on 08/09/2016. due to which the

appellant was
not examined, hence denied. 

J. Para J ‘S Isggrggce& not admit.t.pH As the Show cause notice has
served upon the appellant, denied. 

K. Para K Incor^ & not admif.fpH 

published m the daily Mashriq, hence denied. 

IS Incprrect_^_npt admitted

As the absentee notice has

Para I
As the absentee notice has 

ex-parte decision has not been 

was absconder as well as absent from

published in the daily Mashriq and the 

violated because the appellant 

duty, hence denied.

M. Para M Isggrrgct & not admitrpH As the absentee notice has
published m the daily Mashriq. hence denied. 

- IS correct, need no comments.

Incorrect & nnt admitio.! 

11/03/2017 which is legal, hence denied.

P. Para M is Incorrect_4notadmitted.

N. Para N i

0. Para M
As the removal issued on

As the appellant
implicated in a murder case because the appellant i 
basis of

was not falsely 

IS acquitted on the
compromise, it means that the appellant is not falsely charged 

in the said offence, hence denied.

A. the appellant waa ab.aent f.„„,
dnt,. and ,t ,a admitted fact that the appellant waa ab.aennder, hence 

denied.

R. Para Q is legal, need no comments. 
S. Para S is Incorrect & not admittprl

As the respondents have fulfilled

een removed 

Dated 11-0-T2017,

of alJ codal formalities and after that 

from
the appellant has b 

order Endst No 2411-15/videservice 

hence denied.
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T. Para '1^ is Incorrg^ct & not arimirrpH 

ag-ainst the appellant due to his absence from 

was absconder, hence denied.

U. Para U is Incorrect & not

As the action has been taken 

duty and the appellant
♦

As the appellant has been charged in 

section 302/324/34 PPC and the action

misconduct and 

the application submitted 

10/09/2016 and the appellant was absence from duty 

hence denied.

Fill No 564 date 08/09/2016 under 

has been taken against the appellant due to his 

absence from duty, furthermore
on

on 08/09/201.6

V. Para V is Inco^ct & not admittpH As the

satisfactory, therefore the appellant has removed fi

W. Para W

duty of the appellant

■om service, hence denied.

per NWhP Civil Servants
Pension Rules and Orders 2006, section 2.11, Forfeiture of Past Service. 

A Government servant forfeits his 

sub section (C) Ab

was not

-Incorrect & not admitind As

past service in the following 

sence from duty without leave, hence denied.
cases

(Copy of Rule is as Annexure B) 

^ Incorrect^noLadmittei As the penalty 

appellant is responsible of his
is not harsh and the

own conduct, hence denied. 
Y. Para Y is Incorrgct & not adTmtt.Pd As the

appellant is not innocent
because the appellant is acquitted on the basis of comp I'omise, It means thai. 

hence denied.
the appellant not falsely charged in the said offence 

Z. Para Z is Incorrect & not admittpd

IS

As each and every case has his own
merits and circumstances, hence denied.

AA. 1 ara AA is related to Rules, need 

Para ,BB is related to Rules, need 

Para CC is related to Rules, need 

Para ,DO is related to Rules, need 

Para EE is Incorrect & not admitted

no comments.
BB.

no comments.
CC.

no comments.
DD.

no comments.
EE.

. As the removal order of the 
appellant is legal, and the removal order has issued due to his
absence from duty as well as absconder, hence denied. 

Para EE is Incorrect & not admittpH.e:i<^
■ As publication in the 

newspaper has been complied with, hence denied.
Para GG is related to Rules, needGG.

no comments.

As each and every case has hi^ 

case of M.ustafa has

HH. ^^^^llfflisjncorrect & not arimRtnd

merits and circumstances, and theown
own

merits and circumstances, hence denied.
Para HH is11. Incorrect & not admitted. As the respondent is being a
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(J)
1-esponsible government offieer acted accordance 

denied.
with law, hence#

• JJ. Para JJ reply in the above para GO, need no comments.

As the appellant has bee
accordance with law and

KK.
n dealt in

us not infringing Article 4 of the Constitution
of Pakistan 1973, hence denied.

As the appellant .s not
discriminated and is not infringing Article 25 & 27 of the Const 

of Pakistan 1973, hence denied.

the appellant '
for back benefits and the appellant is responsible of his own conduct 

hence denied.

itution

MM.
is not entitled

Therefore, in of theview above made 

the acceptance of 

may kindly be 

in the interest

submissions, it is most humbly prayed that 

this reply/ comments,
on

the appeal in hand 

dismissed in favor of the Respondents Department

of justice.

^AMINAILTAF / 
DIRECTOR ^ 

E&SE Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 3)

V

IMTIAZ KHAN 

District Education officer 
(Male) Mardan 

(Respondent No-' 4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
-I PESHAWAR

Service Appeal No^ 109/2024

Sher Nawab S/O AJam Khan R/O Shakray Baba Katlang District

............................................................ ......................................................................Petitioner

Versus

The Secretary Elementary & Secondary Education Deptt 

Peshawar & Others
K.PK

Respondents

AFFIDAVIT

I, Mr. Imtiaz Khan DEO (Male) Mardan do hereby solemnly affirm and declare 

that the contents of Para Wise Comments submitted on behalf of respondents are

true to the best of my knowledge and belief and nothing has been concealed from

this Honorable Court. It is further stated on oath that in this appeal, the answering

respondents have neither been placed ex-parte nor thoif defense has been struck off.

Deponent

Imtiaz Khan
DEO (Male) Mardan

5?^
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DISTRICT EDUCATION OFFICER 

(Female) MARDAN

AUTHORITY LETTER

1, IMTIAZ KHAN District Education OfBcer (Male) Mardan 

do hereby authorized Mr. Sajid khan, Legal Representative 

behalf of District Education Office (Male) Mardan, to deal with the 

issues regarding litigation, represent, submit comments/ Reply of 

the Service Appeals and attend the KPK Honorable Service 

Tribunal, Peshawar.

on

IMTIAZ KHAN

District Education Officer 

(Male) Mardan
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mw^-::■■■:.
; "vQ^piCe OF THE QISTRiCT EbUCATION OFFICER (MALE) MARbAj4

\

-?4-£'•

hfmoval from.service

Where as Mr. Sher Nawab CT (8-15) Government High School Ah (Mardon) was in 
Involved it, e murder eere end,ms ,villful ebsent from his duty.vill, effect from 03.09.2016.

Show Cause Notice n'os Served vide this office No.9l64 dated

;

I

-w ;■ ■. ■•: ■•

And whereas a 
18.11.2016, in this regard.

i-ii And nherecs m absentee Notice published in the Daily Mashrig dated 14.02.2017 
,vith the direction to resume his duty within 14 days after the publication af the Absentee Notice 
and to justify his absence failing which Bx-parte action will be taken against him. Where as he 

failed to resume his duty with in stipulated time.

i

h ■ undersigned being compe tent authority is pleased to impose Major Penalty 
Mr.Sher Nawab CT(B-15) Government High School Ah (Mardon),

Now. the
of Removal from Service upon 
from the date of his absence i.e. 08.09.2016.ji: ■

!«> Natei- Necess^y entry to this should be.made in his service Book

r.-
h'i.

(ZIA pD blN )
DISTRICT BDUCAtlON OFFICER 

(MALe)MARDAN

\l___/ n ^ /2017.

l'

ari;
iJ'.' 15iM. Dated_/Removal from Service file.EndsTNo.,6

Copy of the above forwarded for information and necessary action to the:- 
Director Elementary d Secondary Education Khyber Pakhtunkhwa Peshawar.

2. District Police Officer Mardon.
3. District Monitoring Officer IMU District Mordan.

. 4. Principal GH5 ALO Mardan.
5.. District Accounts Officer Mardan.
6. Mr.Sher Nawab Ex-CTGH5 Ah (Mardan).

r-&II 1.

I
1

■ .vlII ■ .

I '• .

r

DISTRICT EDUCAijdN OFFICER 
(MALE) MARDAN

>j
I

.1^
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SERVIICE 0^ AMFVINC; FOR PENSION

Condlliom of Qunlinrolion.-^ - The sen ice nl a Covernineni Scf^ . m-. 
ijiKilily for pension unless ii conforrus !o ihe rollowine ihree cniufiiinns

The Scn icc musi he under Ooscmnieni.

2.1

I-irsl

Second the scn icc miisi noi be Non-pcnsionahlc,

lliird die service musi he paid h\ CTi\cmnienl from die fVov incial ( oiufilidaicil Imul

Note tl) For the previous service of displaced (ioveninieni seisaiiis \vhKli ipiilil 
for pension see Cfiapter VII.

Sendee rendered aficr rclircmcnl on siiperanniiaiion pennon reimne 

pension shall noi coiinl for pension or eraiiitiiy

M'-

« Note-(2)

which he is first appointed.

TcfnponiiT’ nnd officiafifip scnicc - 
count for pension as indicated hclow: -

*) “)

.hallTcfriporar) and officiaiine .crvu.c
2,3

csiablishnicnl who have rentJered 

scn icc dial! couni Mich .enice
Government sonants borne on Icmporan- 
more than five years continuous temporary 
for the purpose of pension or cratuity; and

Temporal' and officiating sen ice followed hy confimi.nlion 

for pension or cratuity.

(i)

.hall al.o coimi
(ii)

Service in a temporarT posl on abolition of a permanent post a p 
post, on which a Government servant holds a lien, is abolished umlti uriuni ani ^ 
cntiilinc him to gel a compensadon pension or gratuit>- hi. .cnin i < 
icmporarv p>osl under Govemrr'-nt qualifie. for pciivion

2.4

N(»lc (I) »nil (2) .SiihviiiuiciJ n lUe noiirication No SOlSR > \'-‘M S isS | )aii*J 6 M.u, f
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4
(ill i|\i*

jii.iiM In' ili'i'nunl to U,
IH-ii.ut ,,| '‘‘'MH-ttMuii |„ ,

^'“nk. ilu-u 0 mere :Kt nl rcinvuuotni.'Mi
pCIlMdii

' ■’•"•I-1 (jjMl I'I). N..W.I .1'
N'l, SOiSK-lli l O-a-.lf. 10 

DiHed 4" June, 1>J77 I AppeinlivlH i
\ : II l'»rrolhirrnrrivs|St.rvicf

tnllnwin^; eiwcs: - A (l(j\ eminent ‘‘Crvnnl rocteils Ins |i;is| ser\in' m itv,'
(it)

Removal .oaiismiss:iI lorni 
KW^Bnee from

'•erMce in
nston,

(l>) ______service
limy witiuuu Iciivcrj

Note llte imihority which simclions the pension iiinv coniimite rcirospeciiwlv
penmls III absence wiiliout leave into extraordiiniry leave.

T>(

Note Incase ol a civil servant, wlio. wiih the proper 
ci'inpetcnl uiuhorily loaves service under the Coveminem of NWIP and seeks 
iihsorption/cmphjyment iinilcr an miloiunnmis. senh-amimoinmis local hojy, where ser\ ice 
is pensionable, titc (lovcmineni. if it is so reqvicstcd. will be liable to sluirc pensionary 
liability for lltc perioil til service rendered by siicli civil seivani imder the (lovernnieni in 
accordance with the Ciovernniciu m!cs.

concurrence of ihc

(;()VERNMrNT INSTRUCTIONS.

'‘‘'Service in an Amonornmis or Scini-Amononiotis body, l or the purpose o| 
Klimt of pension t.mlcr these orders, the pay drawn and the effeetivc scrx-ice rendered by a 
C’loverninenl servant in an aulonoinoiis <jr scmi-amononioiis body, the luiihori/ed eapit.il ol 
winch is whollv subscribed.by the Centra! aiul/or a Provincial Chnernmem. m a posi. 
nppoiniinenl to which is. by law. required to be made and the salary ol winch is required m 
be fixed Ivy the Central or n Provincial Cioverninenl shall be treated as pay drawn and 
efleeiivc service remicrcil in a post in (lovemment scrvice.

- (I) The Adminiviraiivc2.12 C.'niulimuflivn of Interriipllons and dcflclcrtcic.s.
l.)epartinenl may for purjvoscs of pension condone all paps between |Perioils ol i|ii,i iIvidi! 
scivicel ol a (iovcnunenl .Servant.

Ibe Adininistrative Departnicnl may condone ilelicieney in iiualilvine
and lI'C 

if -.jualilvine

12)
si'ivicc for iK'iision uplo six months provtdeil Ihe service 
I'otnlonaiion, jf alloweil will biinp the service opto 25 completed yenis '

is meriloiiniis

«.eiv'ue

III VI'Ill’ll I i</r niililniiiii'il Nn I't) SU HI'-I -1 IJ HU. iIiiIimI 27 1 I I 'IHU 
" I’lHn-U III I 111' ( MiM'inmcni «i| Wj-'l I’iiV I'hin I'liiiiik o t )i'|i:iMim'nl IcMi'i No SO i .SU i V. 2 s ’ ihiirit ’ 
Apt a I ‘li'i7 1 Aj'i'i'inli s 11

I I Sia..iiiiiii il l>v I iii'iiu !■ ! ».’|kiOM»’iii Niiiilu iiiiiiti Nip ,S< li.SU I V I 7 ( i.N

10
\lo OIP.S
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