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- PRELIMINARY OBJECTIONS:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| | PESHAWAR

Service Appeal No: 109/2024

Sher Nawab S/O Alam Khan R/O Shdkrdy Baba Katlang District
R TR UT R SUR .....Petitioner

Versus

The Secretary Ilemontary & S(\(‘onddry Education Deptt, KPK

1. That the appellant has got no cause of action as well as locus stand; to
file the instant a_pp.eal. A
2. That the instant appeal is badly time barred, by and limitation.
- 3. That the appellant has not come to this Honorable Tribunal with clean
hands, hence the abpeal is l.iable.to be dismissed.
4. That the appellant is estopped by his own conduct.
5. That the appellant has concealed the material facts from thig
Honorable Tribunal, hence the appeal is liable to be dlsmlssed
6. That the appellant is willful absent / absconder from duty w.e.f 08-09-
2016 and after fulfillment of all .codal formahtles the appellant has
been removed from service Vld(, order E ndst No 2411-15/ Dated

11-03-2017. ' (Copy of Removal order is as Annexure “A”) .

FACTS:
1. Para No 1 related his residence, need no comments.
2. '.I_’ara No 2 related his qualification, need no comments
3. Para No 3 related his appomtmcnt as PET, need no comments.
4. Para No 4 related his adjustment order, need no comments.
5. Para No 5 is correct. |
6. Para No 6 is correct.
7. Para No 7 is correct. - | ]

8. Para No 8 is correct. )

P oshawar & Others........c.coooviniiini Respondents |
gﬁgﬁe’r ‘Fm‘s?"i\ewﬁ—m .;.-
Joint Para Wise Comments on Behalf of Respondents No 3 & 4 o
: Driary ?'va.z& EJ;"”@
" Respectfully Sheweth, '

Dited t '3-\ A 0()-‘9’1’(



9. Para No 9 is Incorrect & not admitted. As the appellant has been charged in

FIR No 564 date ()8/()9/2()1(‘ under section 302/324/34 PPC. The appellant
filed Bail Petition No 30 5/BBA dated 08/08/2023. which is too late
because the appellant is absconder from the date of | IR i-e 08/09/201¢6.
: The respondent msued the- r;emova} order on 11/03/2017 due to the
absentee/ absconder of the appellant, hence denied.

10. Para-No 10 is correct.

11, Para No 11 is correct.

12. Para No 12 is correct, however the appellant was absconder from the
date of IR 1-e 08/09/2016 and the departmental appeal has filed on
16/3/2023 which is too late. The departmental appeal is badly Time
Barred, need no comments. | ’

13. Para No 13 igs correcf and detail reply ig given in para No 12, hence need
no repetition,

14. Para No 14 is Incorrect & not admitted. As the respondent issued the

removal order on 11/03/2017 due to the absontee/ absconder of the

appellant, hence domcd

GROUNDS :-

A. Para A is Incorrect & not admitted. As the order dated ]i/()3/2()17 18

valid, legal and is not against law, hence domed

B. Para B is Incorrect & not admitted. As the order is not void order'-, and

1s not nullity in the eye of law and tho order 1s maintainable, ‘hence

dcmod

C. Para C is Incorrect & not admitted. As the order passed by the

competent authority because the appellant was a CT teacher BPS-15
and the respondent No 4 (DEO) is competent authority of him, hence
denied.

D. Para D is Incorrect & not admitted. As the removal order is valid, and

lcgd hence dented.

[6. Para E is Incorrect & rot admitted. As the respondents have not been
ignored the procedure and after fulfillment of all codal formalities the
appellant has been removed from service vide order Endst No

2411-15/ Dated 11-03-2017, hence denied.

F. Para ¥ is Incorrect & not admitted. As the appellant was absconder

from the date of FIR i-e 08/09/2016. The respondent issued the removal
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order on 11/03/2017 due to the absentee/ absconder of the appellant.
Therefore the order is not nullity in the eye of law, legal and is not

Wlthout lawful authority, hence denied.

i Idl"d G is Incorrect & not admitted. As the appellant was absconder

and absent from duty on 08/09/2016. Therefore the appellant has not

been afforded personal hearing, hence denied,

- Para H is Incorrect & not admitted. As the appellant was absconder

and absent from duty on 08/09/2016, hence denlod

Para I is Incorrect & not admitted. As the dppellant was absconder

and absent from duty on 08/09/20186, due to which the appellant was
not examined, hence denied. |

Para J is Incorrect & not admitted. As the Show cause notice has

served upon the appellant, denied.

Para K is Incorrect & not admitted. Asq the absentee notice has

published in the daily Mashriq, hence denied.

Para 1, ig Incorrect & not admitted. As the absentee notice has

published in the daily Mashriq and the ex- parte decision has not been
violdted because the appellant was absconder ag well as absent from
duty, hence denied.

Para M is Incorrect & not admitted. As the absentee notice has

published in the daily Mashriq, hence denied.
Para N is correct, need no comments.
Para M is Incorrect & not_admitted. As the removal 1ssued on

11/03/2017 which is legal, hence denied.

. Para M is Incorrect & not admitted, As the appellant was not falsely

implicated in a murder case because the appellant is acquitted on the
basis of compromise, it means that the appellant is not falsely charged

in the said offence, hence denied,

- Para Q is Incorrect & not admitted. As the appellant was absent from

duty, and it is admitted fact that the appellant was absconder, hence
denied.

Para Q is legal, need no comments,

. Para S is Incorrect & not admitted. As the respondents have fulfilled

of all codal formalities and after that the appellant has been removed

from service vide order Endst No 2411-15/ Dated 11-03-2017,

hence denied, !
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Para T is Incorrect & not admitted. As the action has been taken

against the appellant due to his absence from duty and the appellant

was absconder, hence denied.

. Para U is Incorrect & not admitted. As the appellant has been charged in

FIR No 564 date 08/09/2016 under section 302/324/34 PPC and the action
has been taken agaimst the appellant due to his misconduct and
absence .I’r,'()m duty, furthermore the application submitted on
10/09/2016 and the appellant was absence from duty on 08/09/2016,

hence denied.

Para V is Incorrect & not admitted. As the duty of the appellant was not

satisfactory, therefore the appellant has removed from service, hence denied.

. Para W is Incorrect & not admitted. As per NWFP Civil Servants

Pension Rules and Orders 2006, section 2.11, Forfeiture of Past Service.
A Government servant forfeits his past service in the followiné cases
sub section (C) Absence from duty without leave, hence denied.

(Copy of Rule is as Annexure B)

Para X is Incorrect & not admitted. As the penalty is not harsh and the

appellant is responsible of his own conduct, hence denied.

. Para Y is Incorrect & not admitted. As the appellant is not innocent

because the appellant is acquitted on the basis of compromise, it means thai
the appellant is not falsely charged in the said offence, hence denied.

Para Z is Incorrect & not admitted. As each and every case has his own

merits and circumstances, hence denied.

Para AA is related to Rules, need no comments.
Para BB is related to Rules, need no comments.,
Para CC is related to Rules, need no comments.
Para_DD 18 related to Rules, need no comments.

Para EE is Incorrect & not admitted . As the removal order of the

(59

appellant is legal, and the removal order has issued due to his
absence from duty as well as absconder, hence denied.

Para FT is Incorrect & not admitted . As publication in the

newspaper has been complied with, hence denied.

Para GG is related to Rules, need no comments.

Para HH is Incorrect & not admitted. As each and every case has his
own merits and circumstances, and the case of Mustafa has own

“merits and clreumstances, hence denied.

Para HH is Incorrect & not admitted. As the respondent is being a




responsible government officer acted accordance with law, hence
denied.
Jd. Para Jd reply in the above para GG, need no comments.

KK. Para KX is Incorrect & not admitted. As the

appellant has been dealt in
accordance with law and is not infringing Article 4 of the Constitution
of Pakistan 1973, hence denied.

LI, Para LL is Incorrect & not admitted. As the

appellant is not
discriminated and is not infringing Article 25 & 27 of the Constitution
of Pakistan 1973, hence denied.

MM. Para MM is Incorrect & not admitted. As the

appellant is not entitled

for back benefits and the appellant is responsible of his own conduct,

hence denied.

Therefore, in view of the above made
submissions, it is most humbly prayed that on the acceptance of
this reply/ comments, the appeal in hand may kindly be

dismissed in favor of the Respondents Department in the Interest
of justice.

2]

INA ILTAF
DIRECTOR

E&SE Department Khyber

Pakhtunkhwa, Peshawar.
(Respondent No: 3)

IMTIAZ KHAN

District Educa};ion officer
J%/J (Male) Mardan
(Respondent No: 4 )
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 109/2024

Sher Nawab S/O Alam Khan R/O Shakray Baba 'Katl-ang District
........................................ i e L Petitioner

Versus

The Secretary El_emen‘tary & Secondary Education :I')eptt., KPK
Peshawar & Others... ..o Respondents

AFFIDAVIT

{, Mr. Imtiaz Khan DEO (Male) Mardan do hereby solemnl'y affirm and declare
that the contents of Para Wise Comments submitted on behalf of respondents are
true to the best of my knowledge and belief and nothing has been éoncealed from
this Honorable Court. It 1s further stated on oath that in this appeal, the answering

respondents have neither been placed ex-parte nor theit defense has been struck off,

Deponent

- Imtiaz Khan
YEO (Male) Mardan




DISTRICT EDUCATION OFFICER
(Female) MARDAN

AUTHORITY LETTER

I, IMTIAZ KHAN -District Education Officer (Male) Mardan
do hereby authorized Mr. Sajid khan, Legal Representative on

behalf of District Education Office (Male) Mardan, to deal with the

issues regarding litigation, represent, submit comments/ Reply of

the Service Appeals and attend the KPK Honorable Service

Tribunal, Peshawar.

IMTIAZ KHAN
District Education Officer
“(Male) Mardan
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'OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN

BEMOVAL FROM . SERVICE.

S Where as Mr.Sher Nawab CT (B-15) Governiment High School Alo (Mardan) was in
tnvoived in @ murder case and was willful absent from his duty with effect from 08.09.2016.

i And whereas a Show Cause Notice was Served vide this office No.9164 dated
18.11.20186, in this regard. h

And whereas an absentec Notice published in the Daily Mashrig da ted 14.02.2017
with the dircction to resume his duty within 14 days after the publication of the Absentee Notice
and to justify his absence failing which Ex-parte action will be taken against him, Where as he

failed to resume his duty with in stipulated time.

Now, the undersigned being competent authority is pleased to impose Major P
of Removal from Service upon Mr.Sher Nawab CT (8-15) Government High School Alo (Mardan),

From the date of his absence i.e. 08.09.2016.

Note:- Necessary entry to this should be.made in his service Book.

(ZTA ,[ BIN )

DISTRICT EDUCATION OFFICER
(MALE) MARDAN

/
PAE =
EndSTINo._Q_‘___»___/Remaval from Service file. Dared (/ /s A3 jeorr

Copy of the above forwarded for information and necessary action to the:-

| Director Elementary & Secondary Education Khyber Pakh tunkhwa Peshawar.
District Police Officer Mardan.

District Monitoring Officer IMU District Mardan.
Principal GHS ALO Mardan.
District Accounts Officer Mardan,
Mr.Sher Nawab Ex-CT GHS Alo (Mardan). s 1/19

?\Sﬁ;‘\.‘-ﬂr\,

DISTRICT EDUCATION OFFICER

. ' (MALEW
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CHAPTER -

SERVICE QUA LIFYING FOR PENSION

21 Conditions of i -
- ual ' : -
Qualifications - The service ol a Goversiment Servantadioes no

qualily for pension unless it ¢
\ . Ss i conforms : i i
rms to the following three conditions
FFirst - The Service must be under Goyemment.
Second - the service must not be Non-pensionable,
f ]‘ . ey ! , ) . N
ird  the service must be paid by Government from the Provincial Consolidated Fund

Note - (1) For the previous service of displaced Govemment servants which qudifies
for pension see Chapter VL

% ¥ . : -
Note - (2)  Service rendered after retirement oR  superapnuation  penvion rehinng
pension shall not count for pension or gratutity.

2.2 Beginning of service - Subject to any special rules the service of Government
servant hegins to qualify for pension when he takes over charge of the post o
which he is first appointed.

13 Temporary and officiating service — Temporan and officiating ervce shalt

count for pension as indicated below: -

ablishment who have rendered

(i) Government servants bome on temporary ¢t
ice shall count cuch semvace

more than five vears continuous [cmporary scrv

for the purpose of pension of eratuity: and
(i)  Temporary and officiating scrvice followed hy confirmation <hall alo count
for pcnsion or gratuity.

24  Service in a temporary post on abolition of a permanent post - I a permancnt
post. on which a Government servant-holds a licn. is abolished under circamstanees
entitling him to get a compensation pension or gratuity. hiv senice phere st oy
temporary post under Governiri=nt qualifies for pension

A

Note (1) and (2) Substituted vide notificaton No- SOISR) V-918 68 Dated 67 May, 1968

- AN



L2 Forfelture of Past Serviee

A
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lowanees far e ey

ind o N .
IN LN TINTITH
disle e deemed 1o enderd |||. In oiher words, the ere St of teing
Cperiod of oy . { HOA e
pension

Mqualifying for penion
| - Pl groren NLworp) Letier
; | | . -Ntl_lhg() (SREFD-4-36 76

: ‘ Dated 4™ June, 1977 IAppendic-TH)

. - A Govermment cerv. o )
Lllowing cises: ment servint forfe

. U s paastoservice by

tn) Resignati [ - Wi
! MEnation ul‘ L pOSt unless it is 10 take up another post service
which counts fur pension, ’
gﬂ Removal ordismissal form service.
(" ithout I

RB%nce from diny without leave, )

e e et

. N«lnc - The nuthority which sanctions the pension may commute retrospectively
periods of nbsence withowt leave into extraordinary leave, '

Note  Inense of a civil servint, who,  with the proper  concurrence of the
competent nuthority  leaves scrvice under the Government of NWEP and - seeks

ubsorption/employment under an autonomous, semi-asnonomous:local hody, where service
s pensionable, the Govermment, it it is so sequested, will be tiable 1o share pensionary
Linbility tor the period ol service rendered by such civil servant nder the Goveriiment m
accordance with the Government rules.

GOVERNMENT INSTRUCTIONS.

Maarvice in an Autonomous or Semi-Autonomons Body. For the purpose of
grant of pension under these orders, the pay drawn and the clfective service rcndcrcq by
Government servant in an autonomots or semi-nutonomous body. the '.\ullmn/.cdg:\pl\;l! ol
which is” wholly subscribed by the Centrad and/or a Provineial (‘-m.'crnlnwuft. o post,
nppointment 1o which is, by Jnw, required to e made and the satary of which is reguired 1o
be fixed by the Central or o Provincial Governmenl shall be treated as pay dr

awn and
clfective service remdered in a post in Government service.

. done The Administrabive
212 Condonntion of Interruptions and deficiencies. - (!’) M Alh!um\‘al !

' : ans herween  1Periods ; ;
Department may for purpases of pension condone afl gaps hetween [Periods of quadifying
service] of o Government Servant.

(h

-‘ . N . H 1
The Administrtive Department may condone deficiency in quakilying

service for pension upto six: months provided the service s nerdonous “”f' F""
condonation, il aflowed will bring the serviee upto 28 completed years ol gquuahiviny
Taervice ‘

s e — -

Bsentesd v e notihention No EAY SRCGBEA-E P2 HO Gaed 2221 1080

" Paca-9 of the Goveousent o1 West Pakiston Panee Depattment Jeter Noo SO SRV <T 067 bt 2
Aptil 190T (Appentis |
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