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BE?\FORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

- Service Appeal No: 120 /2024 clubbed with Service Appeals 18/24
(- we b/ f202h

Government of Khyber Pakhtunkhwa through Chief Secretary &
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- APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK _ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TQ NON
SUBMISSION OF REPLY ON_BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6. '

Respectfully Sheweth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That the case was filed by appellant before the; KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the respondents on 13-03-
2024, while the instant case was fixed on, 8-4-2024, 22-04-2024,
respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for signature of respondenté
2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“Law & Justice s stamp of signature of reSpondent No. 3, respondeﬁt No. 6
seeking advice that the correction was made in the Service Appeal by the
Honorable Tribunal, after filling of correction application. (Photocopy of
letters of objectioh for the refusal of signature of réspondent No.3 &6

is annexed as Annexure “B”).




3";'That the legal representative of the respondents No, 4,‘5, 6 in the light of

direction of this honorable court for filling of reply on behalf of respondent
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the ﬁlling branch of this
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comments number of 168 files
before along with AAG Service Tribunal KPk, Peshawar, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by given for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 déy time for the
annexure of better copies and submitted before the Honorable court, leéal
representative annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine 5000/-
(five thousand rupees per case, aggregate value Rs. 210000/- ) should
submitted before the court for filling of comments. (Photocbpy of
attendance certificates are annexed as Annexure “C”).

4. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp
court Abbottabad, reply/comments already submitted in (Scanning branch
before this honorable Tribunal on 27-05-2024.

5. That in the light of order dated 22-05-2024, legal representative follow the
directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so
legal representlative along with A.AG, Service Tribunal, KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on
29-5-2024, the defense of respondent for submission of comments/reply
were expartee, (Copy of attested order sheets are annexed as Annexure
“D”).

6. That instant application for setting-aside in well within time, respondent
suffer huge lose, if this honorable court does not accept the plea of
respondents. |

7. That other point shall be agitated by this permission of court at the time of

arguments.



8 GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the légal representative & A.A.G, KPK, present on the date
fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court.
Abbottabad.

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to
the extent of huge amount cdst/ﬁne, in the instant Service Appeals, reply
of respondents does not filled, in fact reply is‘ready for filling, therefore
respondents did not lapse time for filling of reply/comments.on his part.

c. That respondent appear along with A.A.G, Service Tribunal -KPK,

- appeared each and every date, on 21/5/2024, reply of respondent ready
for file but due to objection raised by filling branch of this Honorable
Tribunal reply did not filed, therefore it is not respondents fault.

d. That legal representative appear along with reply after removing of
objections regarding better copies of “annexures” on 27/5/2024, before
the filling branch in compliance'of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to file the same due to the reason,
first subject to payment of huge cast/fine. _

e. That legal representative hardly take 21 rims to prepare the reply, legal
representative of-responden'ts to meet thé fair and travelling expensive in
his pockets, and did not enjoy TA, DA, years and years, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not rheet the expenses of huge fine/cost. It is very hardship to pay

 the huge fine/cost first for filling of comments/reply of respondents.

f. That before 22/5/2024 time spend for twice objection raised for signature
of respondent No. 3 &, and correction of nomenclature “law, human
rights, Parliamentary affairs” instead of “Law of Justice”, in Service
Appeals as well as comments. |

g. That the instant application well with in time, having sufficient reason,
valuable right of Government. Therefore the instant ai)plication kindly be

accepted and restore with minor cost.



. o%
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Therefore, humbly Prayed that the instant application for setting

aside of respondent No. 4,56, may graciously be accepted, and restore the
defense of respondents for filling of comments/reply, or any other remedy
which this honorable Tribunal deem fit under the given circumstances of

instant comments/reply.

A ~

MUHAMMAD TANVEER
DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD

(APPELLANT NO:6) //QW Mol s§”, 4



BREFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

- Service Appeal No: 120 /2024 clubbed with Service Apbeals 18/24

Government of Khyber Pakhtunkhwa through Chief Secretary '&
OHHETS. e rceeses sttt b Appellants

- VERSUS - ;ZZ

Mst Abida PArveen..cereeereereeereessennes errererennens AR ....Respondents

- AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female)
Abbottabad stated on oath that the contents of Application are true and

correct to the best of my kndwledge and belief and nfoth‘ing.has been

concealed from this Honorable Court. | u_w -

DEPONENT
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22.04.2024

dated 24.01 .2024 is extended till the date fixed,P.P giVe'n to the

parties.
(Muhammad Akbar Khan)
Member (E)
4
O, Clerk of counsel for the appellant present. Mr. Arshac,

Azam, Assistant Advocate General alongwith Miss. Dilshad

Begum, DEQO for the respondents present.

02. Reply/comments on behalf of the respondents not

submitted.  Representative ot the respondents  stated  that

vepty/comments has been submiticd  for signature of the
! .

respondents  and  sought some time. Granted as # last
. ] . .

Qpi)m’tunity. To come up for reply/comments on 22.05.2024

before SB. PP given (o the partics.

(I"arecha Paul)
Munbcr( F)

. B coap Y .
< @ - Ame ﬁ N
: Pl sl B
(8.04.2024 Clerk to counsel for the appellant present. M\r’ Umair i
| e T
Azam, Additional Advocale General aiongwuh Mr. HU_] @a};ﬁ.ﬁr rS
- PST for‘-ol"ﬁcial respondents present and seeks furth,er time for .
submission of rep]y/comanls szutcd To come up for
q\&‘-AMNE'DI
Phg ::: ST neply/commcms on 22.04.2024 bc[orc S.3. The' restraint order -
Lo Il ’
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22 Mc&, 2024

S Acltant Shesh, ' A*

S22 . On the p;evzous date, last o;lapor’tumly was granted to
- the reAspondents for filing of written reply, but t_oday:; no
;'epréséntative -61“. the g’ééﬁondelits is present nor they lmfa\e;é:
| submitted written neplv, thelefme cost of Rs. 5000/~ 1S lmposed
fupon the lc,Sponclents to submit written wply/comments thﬁm

three days In case they falled to subm:t the same, they wnll; be'

I

p!aced LX-de‘le This case pertalns to camp ceurt Abbottabad .

‘there'fore, let it be ﬁxed therc To come up for wrltten

reply/comments on . 29.0S. 7024 before SB aL camp t_ourt

Abbottabad. P.P given 1o the parties.

(Kalim /ﬁ%a Khan)

.Chairman
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OVERN“‘:’ICNT T OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

o s 8 S s T e i T T e e e o e et 7

Block “A” Civil Secretarial, Peshawar Phone No 091- 921 1128.

y,
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NO.SO (Lit-11) L& SED/1- ),SA# 18/2024/Javeria
Dated Peshawar, the 25- 04- 2()24 -
MR " ~
i to /"’/ [ / (q (. ([,{
X : - ‘
. " The Secretary, _ ‘Z»[ [ (.
Government of Khybey Pakhtunkliwa, \ o
Law, Parliamentary Affairs & Human Rights Department. : // ‘f '

Subjects CON UNTERS!.G NATURS QF PARAWISE, COMMENTS
Dear Sir,
[ am directeil Lo refer to the subject not ed above and o enclose hercwith a copy of
letter No. 440/AD/Lit dated 22-04-2024 received from  Assistant Director (Litigation-I[} -
. Dircctorale lilementary & secondary Education Khyber Pakhtunkhwa, Peshawar alongwith

p.n'\W|<e comments (ip (m;,m al) in in Service Appeal Mo. 18/2024 case title Mst. Javeria Ashraf

JFRSINES N N

(s 1) (Bl’o—M) vs Giovernment of ¥hyber Pakhtunkhwa & others, (duly vetted goy Addnmnal

T T

/\dvomlc Gm\ual Khyber Pakhtunkhwa Service Tribunal Peshawar) signed by the Director

LN

Flementary & Secondary Fducation for signature of the Secretary L aw, i”anmm aiaiy o Affas &

o o
e T -

Fliman Rights Department being Respondent No. 03.

After Stgn.lturc, the same may please be returned to this Department for further

neeessary achon

: lf/ / | ' ~ Yours (aithfully.
i . |

, A T L
SECTION OFFICER (LIT:T)
s ye .
\r\" fncls: as above.
\ Endst: of cven No. & date.
J Copy is forwarded to-

A\ (DS to Seerclary L&SE l)op.n {raent. .
: I ’),’\ 9 PA o Additional Sceretay (Generol) AT Department.
A 7. PA Lo Depuly Seerelary (i (’p-’]] Uy E&SE Departme L.

l‘r'. Master File. 0/{/ ' o -
. f,é @/"[ - A ‘\ ‘

TR Vg " /’ A.““”'_, Lo - . SECTION OF

e
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CSUBIECT:  SIGNATURE O AFFIDAVIT, PARAWISE COMMINTS £

~ .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT.

b4
e

ol | .
e L ; - _ O7
No.SO,(I.,il)/L])/M,isc/Signaturc of secretary in S.A No.18/2024/Taveria
Dated Peshawar the 07/05/2024

/ The Seeretary to Government of Khyber Pakhtunliiva,
Memetary & Sccondary Fducation Department.

AUTHORITY _LUITER _ON_BEHALE OL RESPONDERL

NG 23,

ear Str, _ e ‘
i am direcled to refer to your letler No.SO(Lit-IDE&SED/] CASAT820247
Javeria dated ':;’.‘10'1:20‘24 on the :(Lll}jCCl noled aboyc and o 1'ct~;.n'n herwith the jw'nft
paruwist comme s upd authority letter with the request that dcsignai‘ion of Scerciary |
Law Department way be correeted in the comments as well as in authority letter and
cesubuii. to @ig department atler signing ol Scérctary Elementary & Sccondary

Liducation Department for signature of Seeretary Law Department. pleasc.

Yours faith [ully

>

ASSISTANTTAW OFFICER (it

Yondst: No.& Dy ivea,

s
gl

Copy is Torwarded o PS Lo Sceretary Law, Eaw Department Khyber Pakhtunkhwa.

ASSISTANT LAW OFFICER (Lit)
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GOVERNMENT OF KRYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” (.nnl Sef‘retanrjt Peshawar Phone No 91 9.:'11?‘?

N ; : : NO.SO (1it-11) E&SEN/ 13,2023
' i : Dated Peshawar, a2 1£-05-20.1

i o The Scerelary,
‘ (u vernment of Khyher Palhiunkws : s -
Law, P nI1 amentary Mlun & Humn Rights’ Dcpamncnl

Subject. '_I_;Qﬂ_li}N'!,'ERSE(Q_HA'E'URE or [‘AAR_AWIASE COMMINTS -
] )c;n‘l Nir,

» - B .
Fam direeled Lo reser o the subject not 2d above and to enclose herewith a copy of
telter Noo 405 HADILi dated 13-05-2024 1'c<::civc" from Assistant Director (Litigation -Ih
])uulm ate: [Iunenhny & Sceo lary L,tlutullon Khyber Pakhtunkhwa, Peshawar afongwith
parwise comments (m original)iv Service Appeal Nos. ;8/2024 to 32/2024 ,54/2024, 120/2024
I to 24!/20)4 (duly vered by Additional Advocate General, Khyber Pakltunihwa .

Service Tribnnal Puhawm) stgin.d by the Director Elementary &. Secondary Education for

| , ,u;rnhnc of Ihe Sccrel: ary. Law, . arliamentary Affam & Ilum"m Rights Dep.utmcnl being
! . Rupumhu! Ne. m
: Lo : Aller \lpndllll(‘ fhe sa A€ may p!easc be tclumul o lhlb Dcparlment for [urter

neces WAry se fion.

Yours f;,li[hfully,

SECTION om,( r'R (Lt 1 u)

§Lmﬂs¢. uf cyen NU. &odake

Capy is i'na'w:mh:( to:-
Iy

o

oMyl Scucl..w (&S Depar ment
2. PA lo Addition 1 Sccrel: nv { Jr‘nurlk &SI r()}t_p;w[m('nl.
3

3 PA Lo Depnty i uolmy (Legal-N \[1[ Degartment
4. Master File, 2 (..
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APPEALS T ALb ]\0 18 5" 20 238 241/20 4

bieot 1\0Lcd above

ASLS veceived wil

Lhc comments, P

\’ BER P AKH [UNKHW A
ARY AF :p AIRS AND
TPARTME INT

e

60/1,&%[:/2024/1;1\112\/ Blbl

Dated 1’cxhawa1 the 1 /09120?4

khtunkhwa,

hybm Pal
ducation Depar tment.

1daw T
[SE__COMMENTS 2=

IE&SED/ 3/7023 daicd

NO ‘;(J(IJU -1
ommcms i

your letler
and to retuts herewith jolut par;}\mse ¢
the request cortect the stamp faw and

h the said.letier with

fcase.
Yours raithfully’
e
<. .

o
‘/#ﬂ, - ..
ASSISTANT LAW OFFICER (LiD

Yate Kven.

ar dud o Lho. ' :
/\dvoc'ue LJcnu,ﬂ Khyber Pal\hmnkhwa Service Tribunal fot
d immediate ecessaty action. please.
Law Department. _ ' '
R (Lit)
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‘s ®  BEFORE THE SERVICE TRIBUNAL KPK - |
| - PESHAWAR

e

Service Appeal No.-‘/,gz‘,ﬁ 12024

Abida Parveen daughter of Muhammad Daud, GGPS Kutli Bagh,
- - Abbottabad. ' . : | S

o ~ ...PETITIONER
VERSUS R
l.. Government of Khyber. Pakhtunkhwa, through Chief Sec'fetafy .

Khyber Pakhtunkhwa, Peshawat. -
Secretary Establishment Khyber Pakhtunkhwa, Peshawar.

2.
- 3. Secretary Law & Justice, Khyber Pakhtunkhwa, Peshawar.
4. - Secretary Elementary & Secondary Education, Peshawar.
5. Director Elementary & Secondary Education, Peshawar. -
"6 District Education Officer (Female), Abbottabad.
o, R

..RESPONDENTS -

SERVICE _APPEAL UI;IDER SECTION 4 OF
. KPK S_ERVICE‘ TRIBUNAL | "ACT, :,.'19'74
FOR  DECLARATION TO THE | EFFECT
. THAT ﬁiMPUGNED:'... NOTIFICATION | "'NO.
SO(POLICY)E&AD/1-3/2020, DATED '-06//06"/2;0‘2'3, “
WHEREIN, RESPONDENTS’. DEPARTMENT HAVE |
MADE 1T COMPULSORY ‘FOR THE APPELLANT
TO GET PROMOTION TO-THE NEXT RANK AND*
SHALL AVAIL HER - PROMOTION, FAILING

WHICH, DISCIPLINARY *ACTION  SHALL BE




' }’, ﬁ AT f2.0 /24 ﬁébdﬂ /gmm M_Q/ lf (/4 &R/ c .

23 Me};ﬁ, 2024 1. Junior to counsel for the appellant present. Mr. bln%ﬂg_

Azam, Additional Advocate General for the respondents present.

-

2. On the previous} date, last opportunity was granted (o

the respondents for filing of written reply, but today no

representative ';o::’r‘f't"‘he f‘i‘ésponden[s is present nor they have
submitted written reply, tﬁerefore, cost of Rs.5000/- is imposed |
upon the respondents to submit written reply/comments within
'rhtee dayé In case they failed to submit the same, they will be

= - r——
> Nt e ey =y .

placed ex-parte. This case pertains to camp court Ab.bottabad,
—-'-__‘_,.-m a ' .

~N

therefore, let it be fixed there. To come up for written
reply/comments on 29.05.2024 before S.B at camp court

Abbottabad. P.P given to the parties.

(Kalini Arshad Khan)
Chairman

*dciniur Sheh AT )

Lo
-

20" May. 2024 '1.°  Lcarned counsel for the appel]aﬁt al:ld Mr. Umair Azam,

Additional Advocate General present.

1

‘Despite last chance and imposition of cost, reply . on
behalf of respondents has not been submitted nor anybody is
:‘ii,—: l

present ori behalf of respondents. Therefore, they are placed ex-

arte. To come up for ex-parte arguments on 23.07.2024 before

given to the appellant’s

(Kalim Arshad Khan)

*Autazem Shah * “ ' Chairman
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