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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.,‘ PESHAWAR
SERVICE APPEAL NO.129/2024
Javed Ullah S/o Fazal Jan R/o House No. 401, Street No. 64, Islamabad Mohallah 1-8/3,

.Islamabad, Senior Supervisor BS-16 Agricultural Engineer, District Malakand.
' ' APPELLANT

Versus
1. Secretary, Agriculture, Khyber Pakhtunkhwa, Peshawar

~"2. Director General Agriculture Engineering, Khyber Pakhtunkhwa, GT Road
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO.129/2024

Javed Ullah S/o Fazal Jan R/o House No. 401, Street No. 64, Islamabad Mohallah
I-8/3, Islamabad, Senior Supervisor BS-16 Agrlcultural Engineer, District Malakand.

APPELLANT
Versus
1. Secretary, Agriculture, Khyber Pakhtunkhwa, Peshawar

2. Director General Agriculture Engmeerlng, Khyber Pakhtunkhwa GT.
Road Tarnab Peshawar. _ e St

3. Agriculture Engineer District Malakand. )
RESPONDENTS

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.01, 02
AND 03

PRELIMINARY OBJEC TIONS

1. That the appellant has got no Iocus standl to flle this appeal therefore the
appeal is liable to rejection with cost. _

2. The appellant has no cause of action and locus standi. A

3. The appeal is not maintainable in its present form as it is based on malaﬁde
intentions.

4. The appellant is‘estopped by his own conduct, to bring.the present appea!;

5. The instant appeal is bad, due to misjoinder and non-joinder of necessary
parties.

ON FACTS;-

No comments.

Pertains to record.

No comments. | "
No comments.

No comments.

NN AW e

Correct to the extent that the appellant was promoted to the post of Senior

Supervisor BS-16 in February, 2021 and posted in office of the Agncultural_.
Engineer, Malakand at Batkhela. During February 2022, he submitted an

application for 120 days medical leave (Annexure-A), which was forwarded to
the Director General, Health Services, Khyber Pakhtunkhwa, Peshawar

(Annexure-B) for verification byt the same was not verified till 26.05.2022.

He was called for joining his duty vide letters No. 715/AE dated 26.05.2022,

St
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No. 753/AE dated 03 06.2022, No. 921/AE dated 15.07. 2022 (Annexure C),

‘but the appellant failed to report for duty. Therefore, the respondent

department initiated action as per E&D Rules, 2011 and a ‘proper inquiry
committee was constituted (Annexure-D).

Several letters were issued to the appellant till 21.09.2022 for joining the
inouiry proceedings, but no response was received from tbe appellant. Finally,
the applicant was removed from service on the recommendation of the inquiry
committee as per E&D Rules, 2011 (Annexure-E). |

7. Correct to the extént that the appeal ‘of the appellant was: accepted .by the
Competent Authori'tv, while major penalty was converted: into minor penatty'b_y 4
‘ withholding two increments and the period of absence from duty was
converted as leave without pay through order dated 12.10.2023 (Annexure-
F).

8. The para is incorrect and not agreed as the appellant remained’ absent from
duty since long i.e. with effect from 01.06.2022 to 26.10.2023.

GROUNDS.

a. Incorrect and not agreed as mentioned in Para-06, 07 and 08 above of the
facts. |

'b. Incorrect the respondents department has not woiated the fundamental
rights as his services were re-instated. | _

¢. Incorrect and not agreed as mentioned in Para- 06, 07 and 08 above of the
facts, his major penalty was converted into minor penalty. :

d. Incorrect and not agreed as mentioned in Para-06, 07 -and 08 above of the.
facts.

e. Incorrect and not agreed as mentioned in Para- 06, 07 and 08 above of the
facts. '

f. Incorrect and not agreed as menboned in Para-06, 07 and 08 above of the
facts. A _

g. Incorrect and not agreed as mentioned in Para-06, 07 and 08 above of the
facts. His due rights have been given by the Competent Authority

h. Incorrect The appellant remained absent from duty from 01- 06 2022 to

 26-10-2023.

. Incorrect, as his performance durlng the period from 01 06. 2022 to’
26.10.2023 could not be ]ust|ﬁed



L Itis therefore prayed that the appeal of appellant may be dismissed
betng devord of merlts please

Aged “Dire t0r General, | i
Malakand at Batkhela . Agrrcultural Engineering, |

~ (Respondent No.3) ‘ . Khyber Pakhtunkhwa, Tarnab
DT Moaera - ¢ Peshawar
P Ao Javed (Respondent No.2).

/‘vc

Government of Khyber Pakhtunkhwa
Agriculture, Livestock & Cooperation Department, Peshawar
(Respondent No. 1)

Muhasnmad /:a ved  Movwef -

Yo A/czﬂcm /é? jar ed
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Ja\nl l*ll1ll Ny laml Lm Wu llmm.' Nn.- dﬂl ‘mm Now 64, Islamatind Mohialiah 1.8,
. M.nn thind, Semior '\uperslsur ""b'lftﬂwﬂ‘lﬂlmn!|llglﬂ¢ﬂ. Divtrict Malakund.
. APPELLANT

R ’ Yerssis

1. Seeretary, Agriculiiire, Khy\m.l‘n%’:l\luﬁkhwa. Peshawar,

2. Dircctor General Agricullure lzngihemng.' Khyber Pakhtunkhwa, GT Road
Tamab I‘cshawnr.

i
3. Agriculture Engineer District Malakand.
A RESPONDENTS
1, Engr. Marin Javed, Agricultural Engineer, Malakand at Batkhela, do
hereby solemnly affirm and declare that the contents of accompanjing Para Wi.sc Comments
: submitted by Respondents arc true and -correct 10 the best of Tf*? knowledge and belief and
nothing has been concealed from this Honorable Tribunal.

Name. Engr. Maria Javed

CNIC No.13503-6025749-8

Mobile No. 0331-9343253
Vo Identified by

’ |
CamScanner

SRR



The Agrlcultura ;Engmeer,
Malakand at Batkhela

Requeet for04monthsMedrcaI Leave | .

T T Y
e, W Ve . . .
oA

Wrth due respect |t is. stated that i am not feelmg well from last few days. |

;\}E“gf(l( for medical dtagnOS|s and accordmg to: reports I am suffenng from Ulceratlve Colitis.

+he.nhysician advrsed me for proper treatment and complete bedrest for 04- mor.ths The
ndical certlﬁcate attached '

- i

Javed Ulah,. -

Itis therefore requested that four months medmat Ieave w e f 01-02~2022 to-

Senior Supervisor
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;;;:7 . Copyof! lhe above Is forwatded tothe Agncuitural ngine

www.agriengineering .kp. gov pko .
DIRECTORATE OF AGRICULTURAL ENGINEERlNG KHYBER
. PAKHTUNKHWA ,TARNAS, PESHAWAR
. @GT Road Tarnab Peshawar L
D& 091-2964063 . v
E mati daekpktarnab@gmaul com .

NO,ﬁ(jZ&_JDAE/EStl 1/606 a _..q#tled,’(arﬁ'ap,; P

e 09y 03" poa2
¢ subject: APPLICATION FOR GRANT GF 120 DAYS MEDICAL LEAVE. © .
Mema:

- . Fnclosed pleasc flnd herewnh a copy of Agncultural Engmeer, Malakand at Batkhﬁ t7
Ietter N6. 186/AAE datcd 01.02. 2022 a!ong Wlth an apptrcatlon and Med::at Cemf‘ cate nssued by Dnsmct': P
Head Quarter Hospltai Wana in favour of Mr. Javed Ullah senlor Supervnsor for. advlse of complete bed
rest for four months {whichis self-cxplanatory) for information. .

itis therefore requested to verify the Medlcal Certificate and repon thereof may be
furnished to this office to proceed further in the mal_tep;; perAruieslaccqrdungEy .

(Enclose as abové s}

AB'iC'Jllu : Engmcer{ng, L s
. wberP' htunkhwa Tarnab, Pest
N&,_L/‘LE[.E_/DAE/Esu yeos . 'dat-gd‘Tarn‘a_b,-:_ o the . g_/ P 3 Jiiz

, Malaksnd at Batkhela with reference
to his office letter No. quoted above for mformanon ’

.Dire‘ct'or,'f

J

-Scanned with CamScanner .

Stunnu:d \;'ii'h LS


http://www.agriengmeerinB.kp.gov.pk
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. WWw agraenglneerlng kpgov.pk 5
DIRECTORATE OF AGRICULTURAL ENGINEERING, KHYBE“

PAKHTUNKHWA,TARNAD pesuAWAR

| -G T Road, Tarnab Peshawar

S BR.0912061063
= E mall dackpktarnab@gmal! com

~

3

I8 ,'.».

DAE/EStt 1/606 S daled Tarnab 2 :{he : J - 12022

[4
) S
v . ) Lot »

o

The Dlrector General

~Health Serwces Depanmem . . | - '
KhYber Pakhtunkhwa Peshawar R T - O
gz Subject: APPLICATION FOR GRANT OF 120 DAVS MEDICAL LEAVE.
t:.':" N ~. ., . . s

Your personal attention are invited to this office’ lc'n'er No. 4146/DAE/Estt: 1/606 datéd -

+ 09.03.2022 on the subject noted wherein-this office asked for venfcatuon of Medical Cemfcate, but the

f same are still awaited from your end.

.

It is thesefore, once ‘again requested to venfy the Medlcal Certificate and report thereof

may ‘be communicated to this offlce to proceed f'urther in the matter as per rules accordingly.

1. .

g

i 4 ‘ 1P7

M b e Agncultural Engineermg, :

@. T ‘ , KhybgrPakhtunkhwa Tarnab, Peshaviar
No./ ?_,Zg JDAE/Estt:1/606 dated Tarnab, . LS J o8 jpon

forwarded to the Agrlcultural : Jlal  refet o this office
03.2022 for lnfo

Copy of the above is
Endst: No. 4147/DAE/Estt: 1/606 dated 09.

-2

rectgr,
Apricyitural En .
Kh ‘a, Tarnab, Peshawar X f',""'?,: g«;ﬂ
. g\ \3 x....:’w
l 2
! .
RTEILY St~ etlogty
| »"ik;';n\..u" At Batkhela

@ {amScaonner

Seanned with Uamlicarm
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- ‘f;Mr Javed Ullah Scmor“Super‘vnsor. Tt ‘

- ‘Near. Zuman Kaban Opposnte Wapda Coleﬁy,
Tehsil & District Tang B

S Mob# 0344 8992259 SRR

Subject: 04 MONTHS MBDICAL LEAVI: . S

‘.é:" Reference: | Your apphcatxon dated 27 01 2022 on. the subject noted above - Y
_ , In thls regard, it. 1s to mform that your request for Medxcal Leave has. not ‘been-
i

sanctioned by the Competent Authonty et Hence, you are dlrected to report for duty with

immediate effect, fallmg which dxscxplmary achon wﬂl be mmaaed agams& you under E &D
Rules. C : T Ce

AN

'/( Agricultural _éng"mcer,
' Malakand at Batkueia

"No7/4  AE/Malakand at Batkhela Dagdthe “2€ ngh02e.

Copy to:
1.

The Dlrector, Agncultural Englncermg, Khyber Pakhtunkhwa

. mab
Peshawar for mformatlon please .

7 -
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GRICULTURAL 30} NGINEER MALAKANI) BA'] KIIELA
I’IIONL. & !‘AX NO. 0932 410426 P
mel - AP MALAKANI)(?)KI’ COV I’K

‘.

<wA’

SO . Lo
.vy_, N '. s

To. 9% | AC/Malaknnd t Batkhcln ’ ‘Datcd thc c% /06/2022

: Mr Javcd Ullah Scmor Supcrvrsor S
.. Near Zuman Knbarr Opposne Wapda Colony,

< ~Tehsil'& District Tang .

- Mob# 0344-8992259 " - - ;’,. |
Subject: - ABSENCD FROM DUTY
Memo:-~

Reference this office letter No 715/AE Malakand at. Balkhela dated
26/05/2022, wherein. you were directed 16 join’ your duty rmmedrately as your Medrcal

Leave has not been sanctroned by the Competem Authorrty, however, you have not.
reported for duty and are still absent. N '
You are hereby du'ected to explam the reason for thrs wrllful absmee

Your reply should reach to thrscofﬁce wrthm Three days trme otherwrse strict

\gricultural fErrgineer,
: . : . ‘Malakand at Batkhela

- fthe 6%~ 106/2022.

No. 7§ L, AE/ Malakand at Batkhela | Dated the : 20

.~ “ziplinary action will be mltmted agamst you, under E & D Rules.

Copy 07 ° e
o 1. The Dlrector Agncullural Engmcermg, Khyber Pakhtunkh\ Tarnab
Peshawar for mform'rtron please ,

' .Agucu iral Engineer,
Malakand ot Batkhela

y d_,n :] ab rsmkh Shey

. @3 CamScanrnes
g o
. :


http://www.rnccbnok.coiii/npi'iciii%e2%80%99riiiUd

W, lwit!cr comlnclmll(hcln .

EN

~‘.}‘-f ~ AGRICULTURAL ENGINEER MALAKAND AT BATKHELA
ep ¥ S ... -PHONE & FAXNO. 0932410426, .. .
Ili*_.,f},; .' Emnll ';“'F‘MA»LAKAND«VKP‘COVPK_u .
S 9n) /AE Mnlakand atBntkhcla c e Datcd lhc l§ /07 /2022

Mr. Javed Ullnh Scmor Superwsor,i AL:: B e
House No. 403, Street No 64 Mohalla I8 -3, Islarnba" .
Mob# 0344 8992259 k

» \\ . - s

bject: = ABSFNCE FROM DUTY:

In continuation to this ofﬁce lelter/explanauons wde No. 715 753 808, 899
ted 26.05.2022, 03; 06,2022, 13.06. 2022 & 04 07 2022 1e specuvely wherem you, wcre dirccted
join your duty lrnrnedlately as'your I ‘viedlcal Leave has not becn sanctloned by the Competem N

uthority, however, you have not reported for. duty and are stlll absent

PR

You are hcreby dxrected to report for duly wnhout further dclay and explam the

ason for this willful absence Your rep]y should reach 1) thls ofhce wuhm Three days ume,

herwise strict dascmlmary action. wnll bc mmated agamsl you under E & D Rules/? 1.
°. )( / Agncubtural Engmeel,
_ ‘ o ‘ . _ Malakand at Batkhela
0. QL2 AE/ Malakand at B_zit'k.h.elq‘ L ° '.Date‘d tlhe D/. 1072022
opy 10: . o . . |
I. The Director, Agrlcultural Engmeenng, Khyber Pakhtunkhwa ’l'am'r ¢shawar for
information, please : e ) o

. A_ ! ultural Engineer,
SO 5’ g Malakand at Batkhcla

- Jf'C‘N-W RIS )'..(;.-.
,r.:-[ R /4 at i~;§“s hel; - -

Qg& CamSca AneH
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. ':- . WWW. agxleng!neerlng kp gov, pk
. DIRE(.‘I’ORATE OF AGRICULTURAI. ENGINEERING, KHYBER
PAKHTUNKHW{\ TARNAB PESHAWAR e

& o ! i o < SRR
E?G T. Road Tamab Peshawar ‘B&& 091+ 2964063 v
E mall daekpktarnabesn@gmall com '

,—A-,, . B < I 0 e = g B
-‘\«* X Lo

!SC!PLIN&_ RY ACTION

Javed Uliah Senlor Superwsor BS-16) offnce of the B

.,,-"

Malakand at Batkhela has rendered hlmse!f Iuable to bie proceeded agalnst, as he;

Agrucultural Engmeer.

committed, the followung acts/ omuss!ons wnhm the meanmg of ru!e-3 of the Khyber Pakhtunkhwa
Government Servants (Efﬂciency and Dlscuplme) Rutes, 2011) Co e T

STATEMENT OF ALEGATIONS. = .. -

1) None jomlng of duty. and stili absent from duty slnce Iong.

: For the purpose of inqulcy agams\ the . sand accused wnth reference to the above
allegations, an’inguiry committee consisting of the fo?lowmg Officers s constntuted under rute 10(1}(a}

of the ibid rutes. . . S . s
:1:- .|-Engr. Ma‘nsoorullah Kha'n, 'Agric'ultural En‘gineer, » Chairman
Swat. .- . ! .
2. - ENgr. Amjad Khan, Agrlcultural Engmeer, Chmai 'Member

1. The ln'quiry Commlttee shal’t in accordance with the provisuons of the |b|d ru1es, provide reasonable
opportumty of heanng to the accused of hearlng 10 the accused record its finding and make, within
thurty days of the ‘receipt ‘of this order, recommendatlons for pumshment or other appropriate

action against the accused as~per report of.Agncultur_ai,Engineer,_Ma,lakand at.Batkhela'vude Endst:

.

letter'No. 922/ AE dated 15.07. 2022
2. The accused and Mr. Fazal Wadood Assnstant in’ offce of the Agncuttura! Engmeer Malékand at

Batkhela being well conversant representatlve of the department. shall join the pruceedings on the

date, time and' place fixed by the inquiry Committee.

SD/ (ENGR' NAZEER ABBAS)
- Director,
Agncu!tural Engmeenng, ‘
Khyber Pakhtunkhwa Tarnab Peshawar

Endst: No. ?‘ng 3'..g2/DAE/Estt 1/606 ' dated Tar_nab, the _QK/ 2 2022 .
: Copy forwarded to: S

1. The Agricultural Engineer, Malakand at Batkhela with reference to his ofﬁce‘letter No. q’uoted
above. . ’
Engr. Mansoorullah Khan Agrlcuitural Englneer, Swat;

Engr. Amjad Khan, Agriculturai Engineer, ( Chitral; )

Mr. Fazal Wadood, As,istant in office of the Agncu!tural Englneer, Malakand at Batkhela;

9

»

> wa

. 5. Mr. Javed Ullah, Senior Supervisocofﬁce of the:
for information and necessary action please.

‘ur'x, -

- FORC ’ .
" .

'J’r

‘u“ll IP "’Al' i

- g('n eer

at Batkheia

o ' - 0%3-1,. .
' ‘ : _é-.u,.._;,, CainScannor

* - . - . Antaar s



L y,rwwagnengmeermg kp. gov pk R
: DIRECTORATE GENERAL OF AGRICULTURAL ENGlNEERING} o .
: KHYBER PAKHTUNKHWA TARNAB PESHAWAR )

e _’_E’(‘S‘I'Road rnabPeshawar o -
g R 091 2964063 4 ,',:i
E marl daekpktarnabestt@gmall com

""‘."f ' omce ORDER,

! K . '
L ak - 4 EEE : e
] 2 ., -

In pursuance of the Government of Khyber Pakhtunkhwa, Agrlculture
Department lelter No. SOE II(AD) Genera|/A5/23/70 dated 09 05 2023 and recommendatron of the
inquiry committee, the Competent Authorrty in exercuse of the power conferred upon him under Rule-
09 of Khyber Pakhtunkhwa Government Servant (Effcrency and Dlsmphnary) Ruies, 2011, M. Javed,
Ullah Senior Supervisor BS 16 is hereby removed from his servuce in ofﬁce of the Agncultural Engineer,

Malakand with rmmedrate effectin the interest of public servrce

*

~ SD/ (ENGR: NASEEM JAVED)
Director General,
' Agrncultural Engmeermg, .
S Khyber Pakhtunkhwa Tarnab Peshawar ’

£ndst: No: éi 22 - 23 /DGAE/Estt 1/606 dated Tarnab the '3502 / (/2023

Copyofthe above lsforwardedtou- . . . , .
1. The Section Officer . (Estabhshment}, Government of Khyber -Pakhtunkhwa, Agriculture,

Department Peshawar forinformation.. . ~ ‘ )
2. The Agncultural Engineer, Malokand for mformatlon ‘and w:th the direction to recover the

expenses of advertisement charges from the above named ofﬁcer

3. The DistrictAccounts Officer, Malakand '
Mr. Javed Ullah, Semor Supervrsor Present Address’ House No 403, Street No.64, Maohailah |-

8/3, 1slamabad, Permanent Address Zlngarha, Post Ofﬂce Ladha Pamana, Tehsrl tadha, District
South Waziristan..(Mobile No 0344 8992259),
for mformatron and necessary actiapy

' Directd eneral _
'Agrlcuttural Engmeenng, »
Knyber Pakhtunkhwa Tarnab Peshawar :



http://www.agrienglneenng.kp.goyVpk

e temoved ftom-. .

‘”COVE}RNMENT OF KHYBER PAkHTUNl\H“A
o Acrucuvrum: DFPAR'NENT -

v(Eff cuency and DISClpltne) ﬁuies 2011 by the Dlrector General Agrtcu!ture Engmeenn%

'»«..n.«

Javed Ullah .

. ’Ex Semor Supe ,‘,'SOr (BS 16).,oﬂ'ce o _lhe*AgncuIture Engmeenng Malakanq \:la 3 N
serv}ce under Rule 09 of. Khyber Pakhtunkhwa Government Servanf‘..’ o

Khyber Pakhtunkhwa Peshawar m pursuance of tha :ecommendatlons of the Inqunn! '

) Commtttee consmuted for the purpose

2. . AND WHEREAS Mr Javed Ullah ExSemor Superwsor (BS-16) office of
the Agnculture Enguneenng Malakand has subm:tted departmental ‘appeal for

restoral:on of his servnces to the Secretary Agrucu!ture / Appeltate Authority under_

‘ Sectlon 3 read’ wnth Sectson 5 (c) of the Khyber Pakhtunkhwa ClVIl Servants (Appeal)
. Rules 1886. ' P

FEN

3. <.  -AND WHEREA.S"';S.ecréthrfy Agricb'!lure / Appeiiate Authority"has heard.

~A*

the accused in. person on 11.08.2023 and considered his appeal for restoration of his

" services on the grounds that the, appenanl is-resident of South Waziristan and a senour

: -enmuty between the accused's famity and the’ banned taluban orgamzanon (TTP) brokn‘ ;

- out.due to wh!ch hls famlly got. dlsp!aced and he’ was: ‘not able to get notices from thh

¢

department nor he could intimate the sa_mg tooffice. . - . . ) L "

4 * NOW THEREFORE, the Competent Authority, aftér having considered the

.appeal, evidence on rPcord and personal heanng of the accused official, in exercise- 01
‘the powers -under Rule 17 (2) (c) of. Khyber Pakhtunkhwa Government Suvant..

(Efficiency and Dlscsphne) Ru!es 2011 has been pleased to reinstate the official and

convert’ the ma;or penalty of Removal from Serv:ce into minor penatty of "withhoiding

of two 1ncromenL" with- immednata effect and tne lntervemng pericd of has absence

from duty i.e 01.06.2022 upto. his’ rennsta_tement ,shall- be treated as leave without pay.

. Sdl-
s ' o ' SECRETARY AGRICULTURE N
Endst. of Even No. & Date P i
- Copy opy forwarded for mfon'nauon and neoessary action to: - o
1. The Director General, Agriculture Engineering, Khyber Pakhtunkhwa Peshawar -
2. The'Agricultire Engineer, Malakand. ~ ) . 2
. 3. The District Account Officer, Malakand. - . : ' ," !
4, P.Sto Secretary Agnculture Depanment Khyber Pakhtunkhwa . 3
5. P.Ato Deputy Secretary (Admn), Agriculture.Depaniment, Khyber’ Pakhtunl\hwa
6. Mr. Javed Ullah, Senior Superwsor (88-16) office of the Agn lture Engineer
7. Masterﬁle. 2y e STt '" :

@JLW ;

’), /6 y(l)/_;; N

\",iw

m L,nmgcam:ri



