IShtiaq ARMAd ....cccciirei s s sss s ssness e S Appellant

VERSUS !

Govt of KPK & Others.......coovverereirinirenciriinncraneen, P seeersmsdhanmanes Respondents

Resp_ectively Sheweth

Written comments/reply on behalf of respondents. !

: Preliminary Obiections :

That the Appellant has no cause of action/locus standi to| file the instant

1.
appeal

2. That this honorable ‘service tribunal has got no jurlsdlctlon to entertam the. .. ..
present appeal. , : = ' -

3.  That the present Appeal is bad for non-jomder and mis jOH‘ der of necessary N
parties. | )

‘ 4.  That the instant appeal is badly time barred. : !
5.  That the appellant has concealed material facts from this Hongrable Tribunal.
6.

That the appellant is estopped by his own conduct, by deed énd by law to file
the instant appeal. A : : i
7. That the instant appeal is barred by law. ' 1

On Facts

=

Pertain to record..

. Correct subject to proof. - : .
Incorrect. According to the Finance Department (Regulatlon Vylng) Notification / o
'No. FD (PRC) 5-2/2002 dated Peshawar the.30-10-2009 the services of all those ’
“untrained teachers who were appointed on fix pay and w'ere subsequently N
regulanzed against their psots, on acquiring / completlng Fequisite training C
successfully, would be entitled for such benefits of annual mcrement from the e
date of their first appointments as such, but without arrears. In the light of the o
‘above the appellant is not entltled for arrears. "f;
Incorrect. o
. No Comments.
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 GROUNDS:

A, 'Incorrec't. The appellant. was treated in accordance with law,

B. Incorrect. There ‘is clear direction/notification of the
regarding payment/nonpayment of arrears (Annexure A).

C. Correct, but the Court Judgment is to the extent of paym

training/professional qualification.
D. Incorrect. As explain’in the above para. ‘
E. Incorrect. The appellant was also treated in the light of nc
2009. : :
F. Incorrect. As explained in the above para’s..
_G. Incorrect. As per paras above.

Fin

H. Incorrect. The appellant was not discriminated. l
, . : [

Il

fance Department
[

ent from date of

tification dated 30-10-

I
‘

» : . | . .
- It is therefore, requested before your Honor that the present Service Appeal is
illegal, against facts and without force, may kindly be dismissed with cost.

Respondent No.1

Secretary E & SE
Govt of KPK Peshawar

Respondent No.2

I
i

Respondent No.3

District Education Ofﬁcer-
Nowshera
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“"A BEFORE THE KHYBER PAKHTUNKHWA SERVISE TRIBUN
v | |
’ . "~ Appéal No. 147/2018 ; :
_ . o
Ishtiaq ARMad .....c.oceei v s s sen e ..........E:.Appeilant
- . A
VERSUS {f
;.
Govt of KPK & Others‘ Respondents
!'.
".’
. ]
I
. {
AFFIDAVIT |
. {

| Fayaz Hussain, District Education Officer (M} Nowshera do s;iolemnly
affirmed and declare on oath that the contents of Par wise commeiits/ reply on
behalf of respondent are true and correct to the best of my knowléﬂge and that

nothing has been concealed from this Honourable Court.
- s

Deﬁonent
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i [ GOVERNMENT OF N.W.F.P - E;
o T FINANCE DEPARTMENT | .
A (REGULA TION WING) -
s o NO. FD (PRC) 5-2 12002 o
A | - Dated Pest the: 30-10-2009
u j{ / cd Peshawar the: :
i ¢ Tor | : : 5
P! ¢ The Secretary 10 Govt, of NWFP,, g : L :
. Lo Elementary & Secondary Education/Department, |
I Peshawar. - | ' 5,
IR | |
. ;0 ¥ Subject: GRANT_OF ANNUAL INCREMENT / RUNNING PAY TO
o 2 UNTRAINED TEACHERS IN THE LIGHT OF SUPREME
: 1 ¢ Dear Sir, | ' ‘ /.,-)V’
. § : , 5
- i I am directed to refer to this Depattment letter No.FD (PRC) 5-2/2002,
v ': P ! \
' | i dated 30-03- 2009 on the subject noted above and to say that certain quarters have
P b ? raised some quames about the subject matter whxch are clarified as under:- :
‘ i All those untramed tcz\chers who were appomted on fix pay @ md |
. i were subsequcntly regulars"'ed against their posts, of acquxrmg/ *
. complcting requisite trﬂwﬁu,ﬂl. would be eatitled for /
uch benefits of annual i the date_of their first Ok
e - , appointments as such, but ,wrthout arrears. SN
Lt ¢ ‘ ! ! N
- - i The above benefit would also be admxsmblc to all those retir od -\
! |
E teachers who fulfil the above condmons i ;
": . iii.  The above benefit would not be adx’msslble to thosc who .
‘ themselves resigned, OF \n}ere removed / t¢r1n1nated from service.
' 5 ) 2 2. - This Department letter of é\}én number datcd 30 03-2009 shall be ’
B L deemed to have been modified to the ab'ovc'e}'(tcnt. : ' ‘ N

L , : St :
Cho Yowr’ully,

~ (SHAUKAT ULLA)
- SECTION OFFICER (SR-1)

o avy

Endst: of even No. & daJ;_ 3 |

Copy for information and necessary action:- !

‘ : : 1. Accountant General, NWFP:
: 2. - All District Coordination Ofﬁc ers, NWFP...
3. All District / Agzsncy Accounts Officers, NWFP / FATA.

T . . .
P . .
|4 1

. SECTION OFFICER {(SR-1)

:;......_y\
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' ; . Directorate of Elementary & Secondary

| Education Khyber Pakhtunkhwa, Peshawar.

S i o No. 2290 | /A-88/KCISET(MEF)SL/nform:

‘/ ' ‘.E L .

Dated I?e.sh:l the ‘j;/ / g /2012

. TO ' o
The Ex:ecutivc Distt: Offycer
Elementary & Secondaty, Education Peshawar

2

SUBJECT: - Guidance for the prcpa;'mtion of senioyity 1ists/liromotion/upgradation
of various cadres of f:dnhlling staff in Distt: Peshawar,

1

I am dnected to refer to )’0111 letter No. 11005 dated 23-8-2012 on the >ubJ et
n(-t?d above aud to mtonn you as undeiy-

Lt

ST S e SR 3

ar

ToE 1. | The senior ity cannot be con51delcd from the date of appomtment as untrained teacher. ]
i : g The scmouty is considered fromithe date of regular appointment post or from the date !
o m of passing the prescribed mofessxonai qualification in case of untrained appointment
Y 3 % (copy of the Rulcs attached).
P ¥
t z : > WV The name of the teacher tlansieued from one district cadre post to other Dist(: cacire post
T { : on his own request will be placed at the bottom of the seniority list i.e according to the
Ao date of taking qver charge aftes the date of issue of his inter Distt transfer order.
S /7}; RE
Lo #3, The name of the untrained teacher cannot be enlisted in 1he seniority list unless he passes
. [ the prescribed pIOfLSblOlld[ quahﬁcahon :
S R s I : ‘ .
& L4 The scmmlty of the teacher who wrzs transferred to his own Dlstucl due to devolution of '
! ] P Divisional Dncct(nate will not ba». dlstmbcd : :
P s . '
| i; ’ ' 5. The new upgmdcd posts i.e BPS- 14 BPS-15 & BPS- 16 w1ll be filled by promotion ctcas !
B l . . & when the new Service Rulcs are notlﬁcd by the Govt: of Khyber Pakhtunkhwa. The
| P - notification f01|coustxtut10n ofDPC will be 1ssued soon afler the new Service Rules
i i . ' .
% : 6. The ACRS/PIZRS are not 1cquncd in f xation of pay due to |upgt adation of scales o
. PST/Qari teachers (M&F) in BPS 12 as well as ypgradation of scale of
¥ s ;‘5‘ - CT /DM/PET/AT/TA teachers (M & F) in BPS-15. The ACRs will be xcquucd for their
. promotion in ne\t scale agamstthc newly upgraded posts in BPS-14, BPS-15 & BPS-16.
l .'
7. The new servxce mles/ amendmeht are under process.
i 3. Before the Sumcc Recruitment Rulcq 2011, the teachers lmvmﬂ FA&F.Sc(in3 3r¢
; division) ahmdy appointed ¢ '10@01d|1ng to the prescribed rules at that time, will be
' considered for seniority, but their promotion against the newly upgraded posts will he

considered if 1110w the new Sel vice Recruitment Rules which is under process.

Endst: No. '),’quf_ @7"-"" :

Copy forwarded for information &, necessary action to thc - G
All the Exccutwe Distt: Ofﬁcc:h(P&SE) in Khyber Pakhtunkhwa.

{
2. PS to the Sccwt'zly to Govt: T&SE Department I\hybcx Pakhtunkhwa,
3 PA to the Ducct01 E&SE Khybex Pakhumkhw*x

B i‘
;

i ‘ Dyp'u\ Director LLS%:J hmgnt)

= Q Q\ ]/Ii\ dapr DAl h\ 1l Jyxia Dinelias .

|
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I VTHE COURT OF kP <’gxu

’#

T<‘\HM\15 - MAm\n\ A

(Appellant)
- (Petitioner)
(Plaintiff)

\{ERSUS

T T T | (Defendant) . ~ -

Do hereby appo:nt and constltute SYED NOMAN- ALI BUKHARI Admcate H/gfy
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration _
for me/us as my/our Counsel/Advocate in the above noted: matter, thhout any liability

for his default and with the author:ty to engage/appomt any other Advocate/(_ounsel on:.
my/our costs,

|
- I,

ol

<1

]

1/We authorize the sa|d Advocate to- deposrt Wlthdf'c:W and recerve on my/our behalf all
sums and amounts’ payabie at deposited on my/our account’in the above noted matter.
The Advocate/Counsel: is also at. liberty to leave my/our case at any stage of the h
proceedings, if his any fee left unpaid or |s outstanqu agamst me/us ~

Datedv “ .' :/-2‘0'. BT s /ﬂ
DT (CL NT)

ACCEPTEQ

" éveD NOMA ALIBUKHARI
| \Advocate Hrgh Court Pesl:r:waz |

 Cell: (0306-5109438)




