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BEFORE THE HONORABLE,

SERVICE TRIBUNAL, KHYBER PAKTUNKHW. PESHAWAR

Service Appeal No.151/2024
Muhammad Sadiq s/o Wali Khan (Ex Constable 689) 
r/o Kuch Banda,Tehsil 85 District Hangu ........ Appellant

VERSUS

Provincial Police Officer, 
Khyber Pakhtunkhwa 85 others Respondents

, PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 4.

Khyber Fakhtukhwa 
Service TribunalRespectfully Sheweth:-

Preliminary Objections: - l>lai-y Nu.

1. That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appeal is not maintainable in it present form.

Oated
2.

v>-

4.

5. The appeal is not maintainable due to misjoinder and non-joinder of 

necessary' parties.

That the appellant has not come to this Honhle Court with clean hands.

That the appeal,is barred by law of limitation.

6.

7.

Facts:-

1. Correct to the extent of service, however, as per his service record appellant 

is a habitual absentee for which he was proceeded against departmentaliy 

time and again(Copy of bad entries as attached annexure-A)

Incorrect, the appellant was granted 180-days Ex-Pakistan leave, with effect 

from 14.01.2023 to 13.07.2023. He was supposed to report back on 

14.07.2023 in Police Lines, Hangu, but he deliberately and without any letive 

or prjor permission of the competent authority absented himself from lawful 

duty vide daily diary No. 37, dated 14.07.2023 of Police Lines, Hangu. (Copy 

of Daily Diary report as annexure-B]

Incorrect, the appellant had made his departure on Ex-P&tkistan leave vide

14.1.2023 Police Lines, Hangu. (Copy of Daily

2.

3.

daily diary' No. 14, dated

Diary No. 14 as annexure-C|

Incorrect, the appellant had not preferred any sort of application to the 

department for extension of Ex-Pakistan leave and absented himself from 

lawful duties on account of which he was proceeded against departmentaliy.

(Copy of Charge Sheet/Summary of allegation attached as annexure-D)

4'.
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5, Incorrect, the appellant being a member of disciplined force is supposed to 

follow the Police Rule and willfully absented and indulged himself in 

labouring abroad after availing Ex-Pakistan leave and this fact 

established during enquiry' as per statement of Dawood Khan, brotlier of 

appellant. The appellant had concealed the fact of private job w'hile applying 

for Ex-Pakistan leave. On account of such misconduct, appellant was 

proceeded against departmentally during which he was found guilty and 

recommended lor major punishment. Final Show Cause Notice was also 

served on the appellant through local Police wherein his brother Dawood 

Khan testified that the appellant is presently abroad for labouring (doing 

private job). Notice for report in the Police Lines, Hangti was also published 

in the daily Mashriq (Newspaper). After fulfilling all the legal and codal 

formalities, the appellant w^as awarded a major punishment of removal from 

service vide OB No. 669 Dated 17. iO.2023. (Copies of enquiry, Final Show 

Cause Notice, Notice of daily Mashriq, Statement of Dawood Khan, and 

removal order are annexed as annerrure-B)

The respondent No. 3, after perusal of the available record and affording an 

opportunity of personal hearing to the appellant, dismissed the departmental 

appeal of appellant being devoid of merit. It is pertinent to mention here that 

• appellant had earlier been also proceeded against departmentally on account 

of absenting himself from duties after availing Ex-Pakisuan leave in the year 

.2018. .However, he did not mend his way and continued with the same 

indisciplined conduct. (Copy of order and as attached as Annexure-F).

That the appellant has got no cause of action to file the instant appeal, 

hence, the appeal is devoid of merit and liable to be dismissed on the 

■. following.

was

6.

7.

Grounds.

A. Incorrect, the orders of responde.nts are quite legal in' accordance with 

law/rules the appellant was treated in accordance with law 86 rules by the 

respondents.

B. Incorrect, the appellant w-as issued proper c'narge sheet &, Statement of 

allegations and after proper enquiry he v/as found guilty, hence, Final Show' 

Cause Notice. He was also afforded an opportunity of personal hearing by the 

respoiji.dent No. 3 but he ("ailed to advance anv plausible reply nor produced 

any documentary proof in his defense.

C. Incorrect, the appellant was removed from service by fulfilling all the legal 

and codal formalities. Detailed reply submitted in para-5 above.

D. Incorrect, the orders of respondents are qtiitc legal in accordance with 

law/ rules.
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E. Correct, lor sake of natural justice and compliance of the relevant provision of 

proper and regular enquiry was conducted against the appellant. 
Details already submitted in para-5 above,

K. Incoircct, the enquiry proceeding was conducted in accordance with the law 

& rules. The appellant was treated as per lawc

G. The appellant was treated as per the law.

H. The appellant was treated in accordance witli the Constitution of Islamic 

Republic of Pakistan, 1973’,

laws

1. Appellant admit his absence, however, it has established during enquiry that 

the appellant deliberately absented himself from lawful duties was doing a
private job abroad (Qatar) without any leave or prior permission / NOC from

competent authority. Statement of Dawood Khan, brother of appellant is very- 
clear in this regarded

d- Pertains to the HonTDle tribunal hence, needs 

K. Ihe respondents will also agitate any other grounds at the time of arguments 

with prior permission of this Honorable Tribunal.

no comments.

Prayer:-

In view of the above, it is humbly prayed that the service appeal is devoid of 

merit may graciousK be dismissed with costs, please.

Dist^dt Plstiice Officer, 
Hangu

(Respondent No.4)
(MUHAMMAD KHLID) PSP

Incumbent

r,
Kohat, Region Kohat . 

(Respondent No.3)
(SHER AKBAR) PSP, S.St

Incumbent

DIG/Legal, Govt of KF
through Secreta^ Home, 

Civil Secretariat, *Peshawar 
(Respondent No. 1)

(MUHAMMAD ABID MAJEED|
Incumbent

For Provi tST Police Officer, 
KbyberTakhtunkhwa, Peshawar. 

(Respondent No.2
(DR. MUHAMMAD AKHTAR ABBAS) PSP

Incum]pent

I
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BEFORE THE HONORABLE,
SERVICE TRIBUNAL, KHYBER PAKTUNKHW. PESHAWAR'IV/'

Service Appeal No.151/2024
Muhammad Sadiq s/o Wali Khan (Ex Constable 689) 

r/o Kuch Banda.Tehsil & District Hangu Appellant

VERSUS

Provincial Police Officer, 

Khyber Pakhtunkhwa 8s others Respondents
1

AFFIDAVIT

I respondent No.4, Mr. Muhammad Khalid PSP 

District Police Officer Hangu and Respondent, do hereby solemly affirm on oath 

and declare that contents of these joint parawise comments on behalf of 

Respondents No.l, 2 are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honorable Tribunal.

It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their defense has been 

struck off.

/

Distric [|l toiice Office

'=:fRespond'ent No. 4)
(MUHAMMAD KHALID) PSP

Incumbent
CNIC # 15202-1557066-1 
Cell # 0324-9191892

I
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

HANGU
. Tel No. 0925-623878 S Fax No. 0925-620135 

Email; clpohangu8@ijmail

9,3.5:.— \

.com

CiJABgESHEET 

MR. ASIF BAHAPFRI PSP. DISTRICT PniiCE OFFTrFP

as competenL authority under Khyber Pakhtunkhwa 
(amendments 2019) 1975,, am of the opinion that

tmah Wo. 689 while posted at Police Lines.

be proceeded against, as

HANGU.
Police Rules

you, Constable Saddigue

rendered yourselfliable to

• i.

you have omitted the following act/omissions within
the meaning of Rule 3 of the Police Rules 1975:-

You, Constable Saddique Ullah No.

Police Lines, Hangu have absented yourself from 

duty with effect from 14.07.2023 to till date without 

or prior permission vide DD No.' 37, 
14.07.2023 Police Line, Hangu.
Your absence shows disinterest, negligence and amount 

to gross misconduct

By reasons of the above, 
misconduct under Rule 3 of the Rules ibid and 

all or any of the penalties specified in the Rule 4 of the Rules'ibid.

therefore, required to submit

receipt of this Charge Sheet to the

689 while posted at ' 

lawful
i> any 

dated
leave

11.

on your part.
I 2.

you appear to be guilty of
have rendered yourself liable to

3. You are, 
statement within 07day^s of the 

officer.

your written

enquiry

t

Your written, defense if any should reach the Enquiry Offi
within the specified period, failing which it shall be 

defense to put in and ex-parte action shall be taken against yOu.

A statement of allegation is enclosed.

cer
presumed that you have no

\
4. ;

1

IDISTRICT POLICE OFFICER, 
HANGU

I '

A*.

r.' .

cOffice Work-2023/Sha(caK!C/Enqulricr™r. «3if Bshetler (PSP))Charg« Sheels

S ' 'Y V*/ :• 't 'i *,♦' r.' 't
r‘,v4 ' - m--.* 'SSii . -r.’

i
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r/ OFFICE OF THE 

DISTRICT POLICE OFFICER, 
HANGU

Tel No. 0925-623878 & Fax No. 0925-620135- 
Email: dpohangu8iggmaH.com

i/
t» •

1

DISCIPLINARY ACTION
r

MR, ASIF BAHADER. PSP. DISTRICT POLICEI,
OFFICER. HANGU. as competent, authority, am of the opinion that you, 

Constable Saddique Uliah No. 689 have rendered yourself liable to be
■ t

i

proceeded against departmentally under Khyber Pakhtunkhwa Police Rule 

1975 (Amendment 2014) as you have committed the following acts/omissions.

You, Constable Saddiquc Uliah No. 689 while 

posted at Police Lines, Hangu have absented 

yourself from lawful duty with effect from 

14.07.2023 to till date without any leave or prior 

permission vide DD No. 37, dated 14.07.2023 

Police Line, Hangu.

Your absence shows disinterest, negligence and 

amount to gross misconduct on your part.

i.

.
s

For the purpose of scrutinizi

accused with reference to the above allegations j__

appointed as enquiry officer. The enquiry officer sh^ll in accordance with 

provision of the Police Rule-1975, provide reasonable opportunity of hearing to 

the accused official, record his findings and make, within twenty five days of 

the receipt of this order, recommendations as to punishment or other 

appropriate action against.the accused official.

2. the conduct of said

IS
I

I

T\
iii

I
:v

The accused official shml 5pin the proceeding on the 
date, time and place fixed by the enquiry officer. \.

XT-'

'{

S

DISTRICT POLICE OFFICER, 
\HANGU i

J

23il. /EC. dated ft ! rn% I202Z 

Copy of above to:- 
The

No.,

> The Enquiry Officer for initiating 
proceedings against the accused under the provisions of Police 

■ ■ Rule-1975.

1
?It

The Accused official;- with the directions to appear before the 
Enquiry Officer, on the date, time and place fixed by him, for the 

-purpose of enquiry proceedings.
********* •

2

\
1;onice Worti-2023'Shaka-GCrEnquitis3fMr. Ailf Saha<<er'<PSP)/Char99 Hneele

.1

i: -v-,'warn p' : t-\~f nf-p**

If
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 
HANGU

Tel: 09-25-623878 Fax 0925-620135

. i■j. ! .J/.
■ Kj: .

i

No /-^ ^ /EC {luted Ilaiigii the /2023

1 •FINAL SHOW CAUSE NOTTCF
. K'

1. I; Nisar Ahriind, PSP,_QPM, District Police Officer, Hanau as competent 
authorily, under the Khybcr Pakhtunkhwa Police Rules 1975,, (Amended 2014) is hereby 

serve you, Constable Saddiaue Ullah No. 689 while posted at Police Lin^s. 
Hanqu as fallow:- 

i.

' I

That consequent upon the completion of inquiry conducted against 
you by the inquiry officer in which you have given full opportunity of 

hearing, bufyou'did not appear before him and reportedly has gone 

to abroad (Qatar) without obtaining/granting any leave or NOC from 

the competent authority thus, held you guilty for the charges leveled 

against you and recommended for awarding you a major punishment 
vide office No.rQ56/. DSP/Wr dateda:L,o5^2023.

From going, through the findings and recommendation of the inquiry -i 
officer, the material on record and other documentary proof 

including your defense before the inquiry officer.

I am satisfied that you have committed the following acts/omissions, 
speciffed.in section 3 of the said ordinance.

You, Constable Saddique Ullah No. 689 while posted 

at Police Lines, Hangu have absented yourself from 

lawful duty with effect from 14.07.2023 to till date 

•without auy \eave or prior pervtvissiou viOle 'D'D "No .*37, 
dated 14.07.2023 Police Lines, Hang^i. 

ii. Your absence shows disinlercst, negligence and 

amounts to gross misconduct on your part. ,
As a result thereof, I, as competent authority, have tentatively -] 

decided to. impose upon you major penalty provided under the Rules ibid.

You are, therefore, required to show, cause as to why the aforesaid 

penalty sliould not be imposed upon you also intimate whether you desire to he f 
heard in person.

4- , If Tvo reply to this 'notice is received within 07 days, of its delivery in ^ -
the normal course of circumstances, it shall he presumed that yon have no defence 

to put in and in that case as ex-parte action shall be taken against you.

The copy of the findings of inquiry officer is enclosed.

r

r n,

I

•y

i

\"b,.

■f

i

I-2.

3-

■f

\

5
\ I

\
Q\ >N.

DISTRICT POLICE OFFICER,; 
HANGU

- ;
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^ s!! ■<0 OFFICE OF THE 
DISTRICT POLICE OFFICER, 

HANGU
Tel: 0925-623H78 Fax 0925-620135

■>

O R D E_R
Tills order is pnssed on the departniental enquiry .ii^alnst Consluble SaddKinc Ullah No 

under the Kliyber Pakhtunkhwa Police Rules I975 (Amendment 20.14).680 while posted at Police Lines, Hangii .!
. Briel'facts of the case are as under:- I

i. Constable Saddiqiie Ullah No. 689 while posted at Police Lines, Haiigu has absented 
himself from lacWul dut} with effect from 14.07.2023 to till date without any leave or

!

prior permission vide DD N0.37, dated,i4-07.2023 Police Lines, Hangu. ;
ii. His absence sliows disinterest, negligence and amounts to gross misconduct on his part., :

of allegations under the Khybev I 
• . 224/EC, dated n.08.2023, to which he i 

; Enquiry Officer to conduct departmental 
Officer submitted his findings vide No. ;

He was .served with Charge Sheet and statements

Pakhtunkhwa Police Rules i97.5 (Amendment 2014) vide this office No. 
failed to submit hi.s reply to DSP. HQrs Hangu. who was appointed as 
enqniiv against him. Mler completion of enquiry, the Enquiry '
.nsd/DSP/HQi- dated 22,08.202.3 in which the defimUcr Constable Saddique Ullal, No, 689 was summonce .

appear before .ho Enquiry Officer for submission of reply and to join .the enquiry proces.s, hut ho , 
and has absented himself from official duly with effect from 14.07.2023 to lill dale without any

econled stalcmeni of his brother namely Dand Klum that Constable Saddique Ullah i 
for labouring, thus, held him guilty for the charges leveled against him and the ,

summoned in orderly room on i.'

time & again m
did not appear 
leave oi- permission. As per r

\- '
N'l. 689 has gone abroad to Qatar
linqviirv Officer recommended him for major puni.shment. Consequently, ho was 

• 05.09.2023, but he failed to do so. dubscquenlly, Final Show Cause Notice
No 13-VFC dated 06.09.2023 which served through local police at his home address

his hvslhsv D.„ul Kh.,,, ,«=ivccl ihc copy of ssid Final Shon- Cansp Notics and also snl.nMtcd 
reply in >.,-itten that Const,abla Saddiqpe Ullah No. 689 ha.,, gono abroad to Qatar for eannng byahhooc. 
Snbsaqnontly, he was again snm.nonnd thtongh a Notice advertised in daily newspaper tor appearance before the 
eompetent anthority within 07 days positively in connection with pendnrgaiepart.nent.l e„t,niry. hater en. e ^ 
made his arti.aV vide DD No. ,4, dated to.ro.nong at Polite Unes Hangn and also appeared hefote ^

to .

issued to him vide this office viiio, 
where he did not found

was
h- ..

m

rmdetsigned on reed, the nndersigned

the concltision that the def.mlter Constable Saddique Uihih No. 689 vhas reportedly gone abroad

T

has come to
thout uhlaining NOC from the depattmeuf and an ived on

inferestea to .serve the Police Department. Hence,
Poiice Department is a harden on public exebeqeet. ihetefote, i, Nisat M,mad. PSP.QPM. Die,tic, Poiire Oibce,^ 
Hangu in esereisdof the powers conieraed upon me under the Rnles ibid, dispense with genera, proreedrngs a.^

of Removal from Service from the date ot absence i.c.

lO.'O.SOns after prolong absence which indicates
Wl in these circumstances, his retention hi
that he is no more

*
! .

awarded trim major punisUmeiit

14.07.2023
Order Announced. 
OB No. _

district police officer,
HANGU

m.
Dated /^/

W ‘9dIV.Q, dated Hangu, the 
- above is submitted to

2023
k

^ . <- li
the R^nal Police Officer. Kohat Region, kohat joi' No

2.
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DISTRICT POLICE OFFICER, 
HANGU
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“"“* Offi«r ^ MElta«.l of codal fomalia=s
appolotcd as Enquiry Offi«x.'n.eEa<iu«y
his finings »*««"> ®Pf***“*° , f,he Eofluiry Officer and the above cUedKrspinginviewlhcreconuncndadofiseftheEaquiiyOmcer

diemnmnooi the ddlKfloit oOicia! vm «««rftd Mjor ^
S,e DtadetPeUc. Oflte, H-8« vide OB No. 669 dued 17.10.2023. .

Fedios .FFdeved O™ d» otder of DMcl Police Officer, Itatgo. Ote
pde.,,dtel»dM™«d.H=.oe.™„..»d..dl»«ii.peotonlnOrieriyRoo„l»Id»^

QffiM of fije undersigned aa 19.12,2023. During personal bearing, the appcHaat co no 
ed^-ance eny pknsibk jusd6c«icn in his defcr« to prove his innocence. PciusaJ of the recmti 
levols flat tte delinquent official was awarded 180 days Ex-Paldsian leave vide this txffice 
Kodficaiios No. 50.?-07/EC dated 09JM.2023. He luaaft h=6 departure on Ex-Pakistan leave vide 
OD No. 14 14.01.3923. After o/ailiiis the leave, be did not npoit back for duty and was,
diersibiB, marked absent vide DD No. 37 d?"d 14.072023. Ite lepoilcd lus arrival in Police 
Lins Hangu vide DD No. 14 dated 10.102023. Hence, beretnainedabseciforOZ Months and 26 
days. This shows iodlscipliDe conduct of the appellant towards his official duties. It is peitment to 
mention here that be had earlier been also proceeded against departmeotally on absenting 
Eftoavaflins Ex-Pakisian leave in 2018. Jfowevei, he did not mend his way and 
the same indisciplined conduct.

im i.

OV

was

was

\

j

Fotcfioing in view. I. Sher Akbar, PSP, S.St, Regional Police Officer, Kohat, 
being the appellate authority, am of the considered opinion that tha eharges of gbfi-n-f from duty 
have fully established. The punishment of removal fiora servicr, awartted by the District Police 
Officer. Hangu to the appellant is Justified and iheRfote, wuncsts no intsrfezence. Henee, appeal
ofE*-ConsUbleSadeeqlJUhN^fiKUharobyr£2slgd.boinedevoidof5Ubst^^

^KC. I

Order Annattneed
19JZ2013

/srjucTPQWce
■ tiaJ^S^Sb i/cL Kohat R^icn•SI,me. Dot: 0 :/2fi23

2. . ;
Et: Constable Sadeeq UllahNo. 689 of district Hangu.
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BEFORE THE HONORABLE,

SERVICE TRIBUNAL. KHYBER PAKTUNKHW. PESHAWAR'V

Service Appeal No.151/2024
Muhfcunmad Sadiq s/o Wali Khaii (Ex Constable 689) • 
r/o Kuch Banda,Tehsil & District Hangtt Appellant

VERSUS

Provincial Police Officer,
.1

Khyber Pakhtunkhwa 85 others Respondents

AUTHORITY LETTER

: Mr. Falak Nawaz DSP City, Hangu (BPS-17) Hangu is hereby

autliorized/nominated to submit para-wise comments/reply in the instant 

service appeal in the HonTole Khyber Pakhtunkhwa Service Tribunal Peshawar 

and also to defend instant service appeal on behalf of Respondent’s No. 1 to 4.

f

Distric cer

No. 4)
(NISAR AHMAD) PSP QPM

Incumbent

Regio 'fficer, Kohat 
Kohat Region Kohat 
(Respondent No. 3)

(SHER AKBAR) PSP S.St
Incumbent

Prill Cl

%

DIG/^gal, C:^
For Inspector Q 

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No.2)

(DR. MUHAMMAD AKHTAR ABBAS)
incum^^t

al of PoUce,

Govt of KP/
through Secreta^ Home, 

Civil Secretariat, Peshawar 
(Respondent No.l)

(MUHAMMAD ABID MAJEED)
Incumbent

i


