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BEFORE THE HO’\IORABLE
SERVICE TRIBUNAL, KHYBER PAKTUNKHW PESHAWAR

Service Appeal No.151/2024
Muhammad Sadiq s/o Wali Khan (Ex C,on%ablc 689)
r/o Kuch Banda,Tehsil & District Hangu ~ cveeeneennes Appellant

VERSUS

Provincial Police Officer, :
Khyber Pakhtunkhwa & others ... Respondents

. PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 4.

”~

. Khyber Pakhbtukhwa '
Respectfully Sheweth:- Service Tribunal

Preiiminary Objections:- Diary No. =2 =1 4 8 6
That the appellant has got no cause of action. Dated { 2- ol - Qéauf

ate - , _
That the appellant has got no locus standi. '

That the appeliant is estopped by his own conduct to file the instant appeal.

That the appeal is not maintainable in it present form.

+
“The appeal is not maintainable due te misjoinder and non-joinder of

necessary parties.
That the appellant has not come to this Hon’ble Court with clean hands.

That the appeal is barred by law of limitation.

Facts:-

Correct to the extent of service, however, as per his service record appellant
is a habitual absentee for which he was proceeded against departmentally
time and again(Copy of bad entries as attached annexure-A)

Incorrect, the appellant was granted 180-da};5 Ex-Pakistan leave with effect
from 14.01.2023 to 13.07.2023. He was supposed to report back on
14.07.2023 in Police Lines, Hangu, but he deliberaiely and without any leave
or prjor permission of the competent authority absented himself from lawful
duty vide daily diary No. 37, dated 14.07.2023 of Pollce Lines, Hangu. (Copy
of Daily Diary repm't as annexure B} _

Incorrect, the appellant had made his departurc, on Ex-Pakistan leave vide
daily diary No. 14, dated 14.1 2023 Police mes Hangu (Copy of Daily
Diary No. 14 as annexure-C) _

Incorrect, the appellant had not preferred any sort of application to the
department for extension of Ex-Pakistan leave and absented himself from
lawful duties on account of which he was proceeded against departmentally.

{Copy of Charge Sheet/Summary of allegation attached as annexure-Dj




3. Incorrect, the appellant being a member of disciplined force is supposed to
follow the. Police Rule and willfully absented and indulged himself in
labouring abroad after availing Ex-Pakistan leave and this fact was
‘established during enquiry as per statement of Dawood Khan, brothier of |
appellant. The appellant had concealed the fact of private job while applying
for Ex-Pakistan leave. On account of such misconduct, appellant was
proceeded against departmentally during which he was found guilty and
recommended for major punishment. Final Show Cause Notice was also
servetd bn the a._ppeliant through local Police wherein his brother Dawood
Khan testified that the appellant is presently abroad for labouring {(doing
private job). Notice for report in the Police Lines, Hangu was also published
in the daily Mashriq {Newspaper). After fulfilling all the legal and codal
formalities, the appellant was awarded a major punishment of removal from
service vide OB No. 669 Dated 17.10.2023. {Copies of -enquiry, Final Show
Cause Notice, Notice of daily Mashriq, Statement of Dawood Khan, and
removai order are annexed as annexure-E)

6. The respondent No. 3, after perusal of the available record and affording an

: opportunity of personal hearing tc the appellant, dismissed the departmental
- 'épp_eal of appellant being devoid of merit. [t is pertinent to mention here that
. - appellant had earlier been also proceeded against departmentally on account
of absehtirﬁg himselfl from duties after availing Ex-Pakistan leave in the year
..2018.. Howevér; he did not mend his way and continued with the same
‘ """irz'c:iisciplined conduct. (Copy of order and as attached as Annexure-F).
7. ’i’hat the appellant has got no cause of action to file the instant appeal,
hence, the appeal is devoid of merit and liable to be dismissed on the
followiﬁg. |

Grounds.

A. Incorrect, the orders of respondeants are quite legal in accordance with
law/rules the appeliant was treated in accordance with law & rules by the
respondents.

B. Incorrect, the appellant was issued proper charge sheet & Statement of
allegations and 21'&61‘ proper euguiry he was found guilty, hénce? Final Show
Cause Notice. He was also afforded an opportunity of personal hearing by the
respondent No. 3 but he failed to advance any plausible reply nor produced
any documentary proof in his defense.

C. Incorrect, the appellant was removed from service by fulﬁlling all the legal
and codal formalities. Detailed reply submitted in para-5 above.

D. Iﬁcorrect, the orders of .res:pondent's' are quite legal in accordance with

law/rules.




E. Correct, for sake of naturai justice and compliance of the relevant provision of
laws, proper and regular enquiry was conducted against the appellant.
Detailé already submitted in para-5 above.

E. 'Incerr'f-:ct,_ the enquiry procecding was conducted in accordance with the law
& rules. The appeliant was treated as per law. |

G. The appellant was treated as per the law.

H. The appellant was treated in accordance with the Constitution of Islamic

_ Republic of Pakistan, 1973, |

I. Appellant admit his absence, however, it has established during enquiry that
the appellant deliberately absenfted himself from lawful duties, was doing a
private job abroad (Qatar) without any leave or prior permission / NOC from
competent authority. Statement of Dawood Khan, bfother of appellant is very
clear in this regards# |

J. Pertains to the Hon’ble tribunal hence, needs no comments.

K. Therespondents will also agitate any other grounds at the time of arguments -
with prior permission of this Honorable Tribunal.

Praver:-

In view of the above, it is humbly prayed that the service appeal is devoid of

merit may graciously be dismissed with costs, please.

Regiomn iCe Officer,

Distr lice Officer,

Hangu Kohat, Region Kohat
(Respondent No.4) (Respondent No.3}
(MUHAMMAD KHLID) PSP (SHER AKBAR) PSP, S.St

Incumbent 9 Incumbent

through Secret

Khyber Pakhtunkhwa, Peshawar. Civil Secretariat, Peshawar

(Respondent No.2j {Respondent No.1)

{(DR. MUHAMMAD AKHTAR ABBAS] PSP (MUHAMMAD ABID MAJEED)

Incumbent incumbent

——




BEFORE THE HONORABLE,
SO , SERVICE TRIBUNAL, KHYBER PAKTUNKHW, PESHAWAR

Service Appeal No.151/2024
Muhammad Sadiq s/o Wali Khan (Ex Constable 689)
r/o Kuch Banda Tehsil & DlStrlct Hangu C eereestaeenas Appellant

| L VERSUS

Provincial Police Officer,

- Khyber Pakhtunkhwa & others ' adsausseses Respondents

I * { AFFIDAVIT

|

I reépo_nciént N0.4, Mr. Muhammad Khalid PSP
District Police' Officer Hangu and ReSpondent, do hereby solemly affirm on oath
and declare that contents of fhes‘é joint parawise comments on behalf of
Respondents No.l, 2 are _true'ar'xd'co.rrect to the best of my knowledge and

belief and nothing has been concealed from this Honorable Tribunal.

It is further stated on oath that in this appeal, the answering

respondents have neither been plaiced ex-parte nor their defense has been
struck off. | |

(MUHAMMAD KHALID) PSP
Incumbent

CNIC # 15202-1557066-1
Cell # 0324-9191892
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OFFICE OF THE

Fyd i
,.,j 2

e DISTRICT POLICE OFFICER,
i1y M, r?)'if"'""‘"" _ ’ HANGU :
T . TelNo. 0925623878 & Fax N 0825-6201 35
D_,,‘.,,:__fé.";g—z—}?-—““ o Email: dpuhangua@qmaallxcocr,n
I," , . MR. ASIF BAHADER, PSP DISTRICT POLICE OFFICER,

. IR CHARGE SHEET
| |

HANGU, as cornpetent ruillorlty under Khyber Pakhtunkhwa Policc Rules
""(amendments 2014}

1975, am-. of the opm:on that you, Constable Saddique
Ullah No. 689 while posted at Pohce Lines, Hangu rendered yourself liable to
R . be proceeded against,

as you have omltred the following acL/omx%lons within
o the meamng ef Rule 3 of the Pollce Rules 1975 -

~ Police Lmes, Hangu have absented yourseli‘ from lawful
S - " " duty thh effect from 14.07.2023 to till date thhout any

lcave or . prior perrmsswn vxde DD No 37," ‘da_t_ecl
14, 07 2023 Police Line, Hangu

i Your dbsence shows dlsmterest neghgence and amount

- to gross mlsconduct on your part
2. By I‘f‘dbOllS -of - the above . you appear to be guxlty of

. misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to

E .~ . -allor any of the penalties epLC]flCd in the R_uIe 4 of the Rules ibid.

3. - A . You are, therefore reqmred to. submit your written
statement w1thm O7days of the l'CCClpt of th:ls Charge Sheet to the enquiry
' Offlcer : ' '

Your written.defense if any should reach the Enquiry Officer
o w1th1n the c;peelﬁed pcuod f'illmg Wthh it shall.be presumed that you have no -

defense to put 1n and ex- parte aet1on shall be taken against you.

| A s_tatement_-of allegation _is _enclosed’.

DISTRICT POL E OFFICER,
" HANGU

- A You, Constable Saddlque Ullah No. 689 while posted at -

Bacan gt T T

4

Palembas



' OFFICE OF THE
'DISTRICT POLICE OFFICER,

HANGU
Tel No. 0925-623878 & Fax No. 0925-62013%
Email: dpohangu8@gmail.com

DISCIPLINARY ACTION

I, . MR__ASIF BAHADER, PSP, DISTRICT _POLICE

_ B DFFICER HANGU as competent authority, am of the opinion that you,
o Constable S.a.ddlqu@ Ullah No. 689 have rendered yourself liable to be

accused wnh reference to-the above allegatlons

. _prqceeded agamst departmentally under Khyber ‘Pakhtunkhwa Police Rule

1875 [Alm‘eﬁ'dﬁlent 2014) as you have committed the following acts/omissions.

i. You, 'Consteblle ‘Saddique Ullah No. 689 while
poste;i'-at Police Lines, Hangu have absented
yourself from- lawfui dufy with effect from
_ 14.07.2023 to till_";late without any leave or prior
permission vide DD ﬁd. 37, dated 14.07.2023

Police Line, Hangu.

ii. - Your absence shows disinterest, negligence and

amotmt to gross rhiscouduct on ‘yo"r part.

o - I I“or the purpose of - scrut1n1z1v the conduct of said

" /1‘5

appomted as enquiry ofﬁccr The cnqun'y officer sh\al] in. accordance thh

provision of the Police Rule—1975, provide reasonable opportumty of hearing to
the accused official, record his-findings and make, within twenty five days of
the receip't' of this order, recommendatwns as to pumshment or other

approprxate action against. the accused official.

The accuscd ofﬁcxal sh
datc tlme and place fixed by. the enqun'y officer.

POLICE OFFICER

DISTRI ‘.
- HANGU

"~ No, 9,,2‘/ ' JEC, dated _J[ LoD /2023
LT " Copy of above to:- - '
'1. -~ . The - o - The Enquu'y Officer for initiating
' . proceedings agamst the accused under the pI'OVlSlOﬂ% of Pohce
. “ "Rule-1975. - : :
2. " The Accused official:- Wlth the diréctions to appear before the .

‘Enquiry Officer, -on the date, time and place fixed by him, for the

' mpurpose of enqulry proceedings. _
- _ Rkkkkddokd - +

Office '\M:rk-zoz:s.féhaka;GGIEnquhiasJMr. Asif Hahadér PSPHCharge Sheets

oin the proceeding on the -
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AT : N ¢
OFFICE OF THE |
DISTRICT POLICE OFFICER,

. " HANGU .
Tel: 0925-623878 Fax 0925-620135° 3,

' Na__/_’f_ﬁ 2 JEC dated Hangu the o< (2F /2023

FINAL SHOW CAUSE NOTICE | - i

1. "1, Nisar. Ahmad, PSP, QPM, District Police Officer, Hangu as competent

authority, under the Khyber P'lkhtunkhwa Police Rules 1975, (Amended 2014) is herehy -
serve you, Constable $addique Ullah_No. 689 whlle posted_at Police Lmes, -

Hﬂg_ as f\lllcm - _
s That consequent upon 'the eomp}etion of Inquiry conducted againsy
| you by the inquiry officer in which you have given full opportunity of
~ hearing, but you did not appear before him and reportedly has gone

to abroad (thar) w1thout obtaining/granting any leave or NOC from

the competent authority thus, held you guilty for the charges leveled

‘against you and recommended for awarding you e'major phnishnient B

o+ videoffice 'No.mss/; DS P/HQr.' '(lated22.08:2023.

. ii',_' From going, through the findin'gs and recommendation of the inquiry

officer, the material on vecord and other doc{imentary proof :
including your defense before the mqun y officer. | _

I am satisfied that you have committed the fol]omng aCtS/O‘mIbeOHS - :

specified in sectlon gof the said ordinance. ' -

i You, Constable Saddique Ullah No. 689 while pusted

' at Police Lincs, Hangu have absented yourscelf from

lawful duty with cffect from 14.07.2023 to till d"tte

thhout any leave or prior permission vide DD No.37, By
dated 14.07.2023 Pohce Lines, Hangu " ;;
ii.. - Your absence shows - disinterest, neghgence Land
| amounts to gross mlsconduct on your part. - ' f
2. . . As a Iesu]t thereof, 1, as competent authority, have tentltnefv f !
demded to Impose upon you major penalty prowded under the Rules ibid. f'l
.3 .. You are, therefore required to show. cause-as to why the aforesaid
penaltv should not be imposed upon you also mtmldte whethei you desire to be '
heard in per.son S o ' '_r-:-' :
4. AR no reply to this uotxce is tecewed within 07 days of its delivery n "\I .
the normdl course of mcumstances it shall be presamed that you have NO defence ) |
RS to put in and in that case as ex- parte actmn shall be taken against you. o
5. - Thecopy _ofthc flndl_ngs ofinqulry officer is enclosed. ]
- 7 _ S g . ,
- T R o DISTRICT POLICE OFFICER,:
o CEreN L, _ HANGU
R N st el e ot e Tt _...____.___é__ —
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oo OFFICEOFTHE = 4 4

o - DISTRICT POLICE OFFICER,
R o HANGU .
© 7. Tel: 0925-623878 Fax 0925-620135 P

ORD !ER o 1;

lhlS o d(:l is pagsed on the del}.ntmental cnquuv .mamqt Constable Saddique Ulhh No. -7 -

[LT=prie
i

bht) while postcd at Poh(‘e Lines, Hangu nnder the Khyhel Pakhtunkhwa Police Rules 1975 {(Amendment 2014).

. Brief facts of the case are as under:- i
i, Constable § Saddigue Ullah No. 689 whlle posted at Police Lmes, Hangu has db‘\‘,i‘l]tbd

11‘1]:11{»81f from lawful duty with effect from 14.07.2023 to tlﬂ date without any leave or-
_ prior per mlubmn vide DD No.37, dated. 14.07. 202’3 Puhcc Lines, Hangu.

His absence shows dl‘?llltﬁl cst, neghgcn(,e and amounts to gross misconduct on lm part.

Pt T LI

il.
‘He was served w1th Charge Sheet -und statements of allegations under the Kbyber &

Pakhtunkhwa Po‘.lcc Rules 1975 (Ammdment 2014) v1dc this office No. 224/EC, dated 11.08.2023, to which he &

f(lllt..d tn submit his 1ep]y to &P, HQrs Hangy, who was appointed as Eoquiry Officer to conduct departmental

‘enguiry against him. After romplumn of enquu},, the anmn " Officer submitied his findings vide No.

m5(:/L)SP,fHQ1 (l'mtul 22.08.2023 in which ‘the defaulter Constable Saddigue Ulhh No, 689 was summoned 20
Cotime & u;,am o appem before the ]:nqmw ()fﬁcu for subnmqum al veply and to Jnm th[‘ cnquuy Progess, the o
from ofﬁcml duty \«1th effect from 14.07. *J023 tu till date w1thout any

did not appear ¢ andl has ab'-,emu(] himself v
Daud Khan that (..Ul’l“-tclble S’lddlquc Ullah :

leave b1 perniission. As per recorded statement of his brother namely D

Nos, 689 has gone ¢ "lbl()ad to Qatar for labouring, thus, held him guilty for the charges leveled wgamst him and the

L2 m]unv Officer recommended him for major pumshmnnt Consequently,
Final Show Cause Nolice was s issued to him vide this office vide

h{, was summoned in orderly room on

| 45.009.2023, but he faﬂed ta do so. ubs;qnenllv
3 which served through local police at his home address where he did not found

-_I\n 1‘3*,:‘1 hted 06. 0Y.202
ause Notice and also submitted

present. However, his brother Daud khnn received the copy of said Final Show C

reply m written that Conqmbk Saquue Ul]ah No '689 has. gone abroad to Qatar for Parnmg livelihood.

. %uhsr-qu(,ntly, he was again summoned through a Notice EldV(—!ItlSt:d in daily newspaper for appearance hefore the

unnputent authorlty mﬂnn 07 dayk positively in connection with pending departmental enquiry. Later on, he

~made his aulval Vl(‘]e Dh No. 14, d'ltcd 10.10.2023 at Police Lines Hangu and also "lppLﬂI’(‘.d before the

bt ne reasonable response could be given in hls defence.
ve and having gone tluouE,h available record, the undmmgned
ah No. 689. voas reportedly gole 2 '1br0'1d

'undemu,m.d on 10, 10 A()Zj,
' I\cepms., in view of the abos

5 C()mL to the conclusmn that the defaulte: Constable Saddique un

-~ ha
arjved on 10.10. '“0"’) after prolong ahsetice whicli indicates

T without obitaining NOC from the dq;(utmm{ and 2

ore intevested to serve’ thie Police’ Department. Hence, in these ciccumstances, his retention w

that he is no'm
PSP QP\ﬂ Distriet lJnth Oflwfc

" Police D(,p'ntment is a buull.n on puohc e\chequer thelefm e, I, Nisar Ahmcul
powers confer 1ed upon me undcr lhc Rules 1b1d (115])("]158 v
vice fmm ﬂu_ d.ltc ‘of abqenue e

; I—l.mgu in e\C‘LClSL of the lth general pmu,eduws and Y

--delde lrlm major ])lllll.’:h“u.llt of Remov.il from Ser
- 14.07.2023 '
Ovder Anndunced.'-.' =

OB No.._ . R _
- Dated ;,?Z 10,{ 2023 o " DISTRICT POLICE OFFICER,
| S . | HANGU

© No.. {14§0’-7?-H'C d'ltedHunBu, the‘f:’ / /h /2023 C '
Kohat Region, Kohat for

Copy of 'ﬂmve \t; submll{ed t0 the Ruglonzﬂ Police Offu.er,

Iavum ofmfmmatlon , please.
1s to colh,ct his official kit forthmth and Pay Officer be

2.~ ~The DSP HQ:s W‘lth the duec’nol
T math. recovery agcmdm;,ly {1f‘my) 'md L(“ Reader & OHC for necessary action.

E N §
e DISTRICT POLICE OFFICER,

ooy
o HANGU




oo ‘
' ?"“{!{'}m Operation Staff

Tl arder will dis;;bse ofan sppenl prefemred by a;;-.cdnqgab& S:_ldee't_l._i]llj:l_lf N

T g, o h pisbingat i sl DEO Buage VG,

whereby, lwwuawuﬁn“églrpumshmﬂ\!of remoyval _from umm -
case are thet 162 Fppellant whife posted at Police Lines Hangn *
hout sity i ¢ priot permission vide DD No. 37 dated *

“gaoof
669, dated 17.10.2083:
e Brief facts of the
t duty wi

? abstnted hismsalf from 1w

14072023 till 10.10.2023. L N

¢ Prépet departmental enguiry procendings Wers ini

was served with Charge Sheet and Statement éf.Allcgaﬁons

appointed as Enquizy Officer. The Enquicy Df_ﬁcer aftce [ulfilimen roneli

his findings wherein, the appellant was found guilty of the charges Jeveled against him. ‘ '
Keeping in view the recommendations of the Enquiry Officer and the abave cited

cireumstances, the definquent official was awarded major punishmeat of semoval from service by
fie Disteict Polics Officer, Hangu vide OB No. 569 dnted 1?- 10.2023.
Fecling eggrieved from the order of District Police O
prefc;radthcinmntappcalﬂ:wassumnnnedmdheard in person in
office of the undersigned on 19.122023. During personzl h_ea:ing. the
advance soy plansible jusification in his defense to prove his innoceace. Pezusal of the record
eveals that the defingueat officiol was awarded 180 days Ex-Fakisuan leave vide this office
Notification No. 50S-07/EC dated 09.01,2023. He made b's departurs on Ex-Pakismn leave vide
DD No. 14 dated 14.01.2023. Aftcr nvailing the leave, be did not report back for duty and wes,
therefore, marked absent vide DD No. 37 de*+d 14.072023. He reporied his arrival in Police
L.mz‘s angu wde‘m? b:lu.'m dated 10,102023, Heare, he remained absent for 02 Months and 26
days. This shows indiscipline conduct of the sppellant towards his official duties, 1t is pertinent to
mention kere that be had eatlier been siso procesded against départm&;{any on sbsenting himself
afler availing Ex-Pakistan {eave in 2018, However, he did not mend his way and continued with
the same indisciplined conduct. N "
Furegoing in view, I, Sher AXbar, BS
- » & o I¢ P&P ) S,S
belng o appellass uberi "R £55, 35, Regional Pelize Oificer, Kohat,
o 1y, & of the considered apinion that tha charges of absence from duty
Of:'n fully established. The punishment of removal fiom servicr, awarded by the District Police
icer, Hangu 10 the appellant is Justified and therefore, werasts no interie -
. of Ex-Constable Sadeeq Ulizh Mo, 689 is heraby yei b; e “.lt-‘:nttcnce. Hence, appeat
SE, }sz / ’f e [‘ M-—:mg ing devoid of substance and merit,
T S

Ordecdnpounced  foy o\ rm et

- Na g _/EC, Dot Md&ma Kohat Region

+ - Copy forwnrded (o Distr . . .
wit.10 his offic N et Police Officer, Han . . I
¢ Memo: No. 5431/LB, dated 06.11.2023, s Ss’iiifﬂmfi?“mpiﬂ?i necessary

tialed against him, The :'?ppeilmt ,
and SDPO HQrs Hangu was
t of codal formalities submitted

fficer, Hangu, the appellant
Orderly Room held in the
appeilant couid mot

- B Constable Sedseq Utlah No. 685 o distlet Hangi e '

LU

e C Camlpannas

o — m CamQeannar




\, - AN
L
BEFORE THE H(}NORABL D9 _ _
SERVICE TRIBUNAL, KHYBER PAKTUNKHW, PESHAWAR

Service Appeal No.151/2024
Muhammad Sadiq s/0 Wali Khan (Ex Constable 689)

r/o Kuch Banda,Tehsil & Dis-trict Hangu eeerrieecesene A'ppclla‘n't :
|I - .
VERSUS
Provmmal Police Ofﬁcer
Khyber Pakhtunkhwa & others eseereensss Respondents

AUTHORITY LETTER

4

: Mr. Falak Nawaz DSP City, Hangu (BPS-17) Hangu is hereby
‘authorized/nominated- to submit para-wise comments/reply in the instant
service appeal in the Hon’ble Khyber Pakhtunkhwa Service Tribunal Peshawar

and also to _'Idefend instant service appeal on behalf of Respondent’s No. 1 to 4.

(NISAR AHMAD) PSP QPM
Incumbent

Regio i fficer, Kohat |

-Kohat Region Kohat - ' |
(Respondent No. 3}
(SHER AKBAR) PSP S.St

g, Inpumbent

| . DIG/Kegal, CPO
i _ For Inspector G al of Police,

Khyber Pakhtunkhwa, Peshawar.
o ' {(Respondent No.2)
{DR. MUHAMMAD AKHTAR ABBAS]

IHCLEIzlggpt

Govt of KP{
through Secret Home,
Civil Secretariat, Peshawar
{Respondent No. 1)
(MUHAMMAD ABID MAJEED)
' Incumbent




