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“Implementation Petition No.____'394/2024

Dale ol order

procecdings

2

22.05.2024

Ord_t-)r'or other procecdings with signature of judge

The implementation pétit-ion of Mr. Sher Khan
submitted today by Roeeda Khan Advocate. it is fixed for
implementation report before Single Bench at Peshawar

on 24.05.2024.Original file be requisitioned. AAG has

| noted the next date. Counsel for the petitioner has been

informed telephonically.

By the order of C:jirman

L‘J




y
'$

" BEFORE THE COURT OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR.

Exection fotitien vor 314|224
S.A No.165/2023 |

Mryr. Sher Khan & Others
VERSUS
Govt. of KPK & Others

APPLICATION _FOR _ FIXATION THE INSTANT
EXECUTION PETITION BEFORE THE PRINCIPAL

SEAT PESHAWAR INSTEAD OF CAMP COURT BANNU

Respectfully Sheweth,

Dated: 22-05-2024

1. That the applicants are going to submit the

instant execution petition before this Hon’ble
Tribunal and which no date has yet been
fixed.

. That the respondents No.1 to 3 as well as the

counsel of the applicants are Daistrict
Peshawar. Moreover the judgment has also
been passed before the principal seat
Peshawar.

. That there is no legal bar for acceptance of

the instant application.

It is, therefore, most humbly prayed that on

acceptance of the Instant application, the
execution petition may kindly be fixed before the
Hon'ble Principal seat Peshawar instead of camp
court Bannu.

o
A 1{ cants

Through
Ro an’
Advocate High Court,
Peshawar




* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB

PESHAWAR.

Execution Petition No._ 291 12024

UNAL,

In
-~ Service Appeal: 165/2023
Mr Sher Khan & others  VERSUS Govt KPK & others
 INDEX
S.No. | Description of documents | Annexure | Pages
1. Copy of petition
. _ 1 -3
2. Copy of Judgment dated A
18.03.2024 23
3. Copy of application B
| 4, Wakalat Nama Cr
Dated 21/05/ 2-024

Ao

Appellant

Through %

Roeeda Khan
Advocate High Court,

Peshawar
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BEFORE!THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.
: Execution Petition No. Z‘)L{ /2024
In

Service Appeal: 165/202_3_7

Mr 'S:her 'Khan Ex Chowkider GHS Baka Khel Sub Division
Wazir District Bannu.

......................... Appellant

i1 (Jovernment of KPK through Secretary Elementary &
Secondary Education Peshawar.

"'D_lrector Elementary & Secondary Education Peshawar.

NI

('S]

Assistant Director (Establishment) Directorate
Elementary & Secondary Education Peshawar.
4 D:i'_strict Education Officer (Male) Bannu.

cocessevsenshssesenes Respondents

EXECUTION PETITION FOR DIRECTING THE
IRESPONDENTS TO IMPLEMENT THE JUDGMENT
IDATED: 18/03/2024 OF THIS HONOQURABLE
TRIBUNAL IN LETTER AND SPIRIT.

.................

Re.sl_):'_ectfullv Sheweth:

1.  That the appellant/Petitioner along with five other connected Service

Appeal No.143/2023 titled Muhammad Saeed Khan, Service appeal
1$’6 166/2023, titled Qamar Ali, Service appeal No. 328/2023, titled
M[aj|eéd Ullah, Service appeal No. 352/2023, titiled Aslam Nawaz &




I, Sher Kl|1an E)é Chowkider GHS Baka Khel Sub Division Wazir
District Bannu do here by solemnly affirm and declare on oath that all
the contents of the above petition are true and correct to the best of my
knowledge and bellef and nothing has been misstated or concealed

from this Hon' able Tribunal.

R o
i ‘ |
) ! .
i @
: |
| o ‘

lselz‘rw‘cp appeal No. 353/2023 titled Habib Ur Rehman Versus
|

Edu

anep'Jed by this Hon' able Tribunal vide Judgment dated 18/03/2024.
| f

(Cop‘)lzlof Judgment is annexed as Annexure-A).

L !, al |

T at ‘the Petitioners after getting of the attested copy approached the

cation were filed before this Hon' able Tribunal which were

"‘:S‘_‘,'—

|relspm'ldents several times for implementation of the above mention
|

Juc igment and properly submitted application to respondent

depart1|'nent however they using delaymg and reluctant to implement
‘e‘ Judgment of this Hon' able Tribunal. (Copy of application is
at|t.i:10|hled as annexure-B).

| | ‘ ‘|I
"|Fl|1&t the Petitioners have no other option but to file the instant petition
for 1_mplementat10n of the Judgment of this Hon' able Tribunal.

iy
i1

Th:a"u t

h|e respondent Department is legally bound to obey the order of
thfs H ) on' able Tribunal by implementing the said Judgment.
|

| ” | It is therefore requested that on acéeptance of this Petition

‘the 'respondents may Kkindly be directed to implement the

] \Judgment of this Hon' able Tribunal letter and spirit.

Dalted %1/05/2024 <.

il | Appiéant/l’etitioner
il Through %

| ‘ | Roeéda Khan

IR Advocate High Court Peshawar
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BFFORE THE KHYBER PAKHTUNKHWA SERVICE TR]ﬁUNA

l; | -.‘ | PESHAWAR .“‘? ar
1in, ‘ S
J |;!-’| ‘|J Service Appeal No, 165/2023

ARLAEI IR .
Bl_iFl(j_)RlEz MRS. RASHIDA BANO . MEMBIR (1)

i 1 MISS FAREEHA PAUL ... MEMBER ()
Mr Sher Khan Ex-Chowkdiar GHS Baka Khel Sub Division Wazir,
District Bannu. . . (Appellant)

‘ Versus

1. Government of Khyber Pakhtunkhwa through Scerctary Elementary
& Sccondary liducation Peshawar.

2. Dircctor Elementary and Secondary 13 ducallon Peshawar,

3. Assistant  Dircctor  (Establishment) Dircetorate  Lilementary  and
Secondary Education Peshawar.

4. District Education Officer (Male) Bannu. .

................................................................. (Respondents)
Miss. Roceda Khan, I'or appellant
Advocale
Mr. Muhammad Jan, For respondents
District Attorney

Date of Institution...... e 19.01.2022
Date of Hearing.......cooooeeinnnn.. - 18.03.2024

Date of Decision. ... vveeeen e 18.03.2024 -

CONSOLIDATED JUDGEMENT

FAREEHA PAUL, MEMBER (E): Through this single judgment,
we intend 1o disposc of instant service appeal as well as connected
scrvice appeal No. 143/2023, titled “Muhammad Saced Khan Versus

Government of Khyber Pakhiunkhwa ihi'uug,h Scerelary Lilementary &

_Secondéry Education, Peshawar and others”, Service Appeal No.

166/20,2’3, titled “Qamar Ali Versus  Government  of  Khyvber

Pakhtunkhwa through Sccretary Llementary and Sceondary Iiducation

Pcshawar and others”,- Service Appedl No 328/2023, titled “Majeed
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| Ullah Versus Government of Khyber Pakhtunkhwa through Secrctary

liicmcntéry and Sccondary Fducation Peshawar and others”, Service
Appcél No. 352/2023, titled “Aslam ‘Nawaz Ve_rsus. Goifemmerit of
Khybcril’akhtunkhwa through Sccretary lilementary and Secondary
liducati;m Peshawar and others™ and scl'vicc Appeal Nﬁ. 353(2023,.

titled “Habib Ur Rehman Versus Government of Khyber Pakhtunkhwa

~ through Sceretary Elementary and Secondary Rducation Peshawar and

others” as in all the appeals, common questions of law and facts are

involved.

2. 'Il'hc scrvice appeal in hand has been instituted under Section 4 of
the Kh:ybcr Pakhtunkhwa Scrvice ‘Iribunal Act, 1974 against thc._ordcr"
dated :'2'0.05.2022 whereby major ﬁcnally of removal from service was
imposlbd upon the appellant agai:%SL. which his departmental appea) dated
15.06.2022 was not decided 'within the statutory period of nincty days. It
has béen prayed that on acceptance of the appeal, the impugned order
dated’ 20.05.2022 might be set aside and the appellant might be
rei,nstﬁtcd into service, with all back benefits. |

3. ‘ Brief (acts of the case, as given. in the memorandum of appeal, are

that 'the appellant was appointed as Chowkidar with respondent

Idepai‘tment in 2018. On 19.05.2022 a surprise visit was conducted by

 respondent No. 3 at GITS Baka Khel at about 12.15 PM during Matric

Board lixamination. Alter conducting the said visit, the respondent No.

3 sent a letter to respondent No. 1 on 20.05.2022 and the appellant was

ré_movcd from scriﬁce on 20.05.2022 by the respondent depaﬂmént.
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Fecling 'aggricved, he ‘submitted  a departimental  appeal  on
-15.06.2022,Tollowed by application dated 20.12.2022 for the responsc of
deparlmc'ﬁtal appcal but it was not responded; hence the instant service

appcal.

i

4, Réspondents were put on notice who submitted their joint written

b

reply/comments on the appeal. We heard the learned counsel for the
appellant as well as the learned District Attorney for the respondents and
perused the casc file with connected documents in detail,

|

5. Learned counscl for the appellant, alier pi"csenting the case in
detail, a:rgucd that the impugned order dated 20.05.2022 was passed
without T_ulﬁlliﬁg the codal formalities. No charge sheet and statement of
allegations waé issued to him. No publication was made in' two leading
ﬁcwspa}f)t:rs nor rcgulaf inquiry was conducted. He further argued that no
statement of witnesses was recorded nop; any opportunity was afforded to
“him to (f::ross examine them. According to him; the impugned order was
passcd by the authority who was not compelent to do so. Tle argued that
{
the‘re_ was no abscntia on the,part of the appellant which was clarified
ﬁ'll_(;lﬁ t}jyc applications submitted by‘ lhé Principal GHSS Baka Khel
-ﬁamu ':10 respondent No. 4. 1le requested that the appeal might be

;‘facccplcd as praycd {or,

L

j
/6. leamed District Altorney, while rebutling the arguments of

learned counsel for the appellant, argued that l'esp_ondcm' No. 2, the

Director of lilementary & Sccondary Education; Khyber Pakhtunkhwa

Peshawar, made a surprise visit 10+ GHIS Bakka Khel Sub Division

S
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- Waviristan Bannu, where all  class-1V cmployees, including the

appcllam,i were lound absent and the school was closed.  All the

teaching staff was suspended and the l’rincipal was reported. Inquiry
was initiated through an inquiry commitice. Charges against the
appcllant:‘weré found genuine and _thc. committee further noticed that the
appellant was in a pulf country at the time of the surprise visit. e
further argued that the charges on the appellant were substantiated by the

FIA and he was rightly removed [rom service. e requested that the

appeal might be dismissed.

7. l"r:om the arguments and record presented before us, it transpires
that the appellants in all the appeals were serving as class-1V cmployc;:s
in thc rcvs:p.vondént department at Government Iligher School, Bakka Khel
Sub I)i\;fision_ wazir, Bannu. A Surprisc visit was conducted by the
Assi_star}t Director (ESIablishmcnt) Dircctorate of Elementary and

_ Sccond'firy I-}ducétion (Respondent No. 3) ofihc school and it was found
that the school was closed and the entire stafF was ab-'scnt. Resultantly,
they chc i‘cm()\'red. from scrvice. Reply submitted by the respondents
- shows that 3(3;119 inquiry was conducted iﬁ which charges were proved
and the appcﬁl?nts were thus, awarded major penail’y. No record of
inquiry was produced before us. durmg the hearing ,nor was it attached
w’ith the l'cpI_Sx. When confronted, the lcarhcd District Al‘romey failed to

- ssist that proper procedure was followed as per rules belore awarding

‘the punishment. / ‘U

R K hves

FVICe Urilanepymt
Exhavear
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. 8. It was noled that the respondent department simply stated that
they conducted some inquiry but they did not attach any- charge shect
and statcment of dllc&,dtlons with their reply, neither any inquiry report

whied,
was attached or produced during argumcnts,lls cnough 10 conclude that

whalever the respondent department stated in their rcply was a mis-

statement before us.

0. In view of above, we arc of the view that necessary procedure
under the Khyber Pakhtunkhwa Government Servants (Efficiency &
~Discipline) Rules 2011 had to be followed before awarding the major
penalty. The case is, therefore, rcferred back to the respondent
department 1o reinstate the appellants in scrvice for the parpose of
inquiry, conduct a formal inquiry by scrving prop;:r charge shect and
statemerit of al]cgz;tions as per rulcs, and associate them in the inquiry.
The entirc process of inquiry shall be completed within sixty days of the
receipt of copy of this judgment. Issuc of back benefits is subject to the

outcome of inquiry. Cost shall follow the event. Consign.

10. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 18" duy of March, 2024,

, \*

. (FARLEHA PAUL) (RASHIDA BANO)

Member (19) Mcember (J)
*!“az..fe S'ubhcml, P'-S* Date of Prezentation €f A ontiontion, .lff f /_j/ﬁ
" Dusehor of ook %79
'U J
_ DateoiTo - 70 0 oL »//fﬂ
|  Date 0f Delivery of Copyummmdtog— 2
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