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Forensic Science Laboratory
29, Sector B-1, Phase 5, Hayatabad,
LI Khyber Pakhtunkhwa, Peshawar.
Seiee Trimanar® - 1el,091-9217394 / Fax.091-9217251
iy xo 3755~ No. 743 IFSL, Dated: 2Y /06 /2024

. E Dated 1 ."'0 é’ .,
To: T

The Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar. :

Subject: EXECUTION PETITION NO.393/2024 - IMPLEMENTATIO N-OF
DATED 11.03. 2024 IN SERVICE APPEAL NO. 1465/2023 (TITLED "IZHAR
ALl VS POLICE DEPARTMENT") .

Memo:

. Kindly refer to the subJect Execution Petition for the lmplementatmn of
Judgment dated 11.03.2024, it is submitted that:

1. Ex-Sub lnspector Izhar Ali of Firearms Section FSL Peshawar was re-instatement in
service with all back benefits vide Judgment dated 11.03.2024 by the Honorable
Khyber Pakhtunkhwa Service Tribunal (F/A).

2. Furthermore, a CPLA vide No 432-P/2024 has been filed against the ]udgment.

dated 11.03.2024 (F/B).

'3.. Ex-Sl Izhar Ali had submitted an application for re-instatement in service in the
light of the above judgment (F/C).

4. Consequence upon his application for re-instatement, a letter vide No.518/FSL,

dated 22.04.2024 and No.735/FSL, dated 13.06.2024 were addressed to the Legal

- Branch for guidance regarding the implementation of judgment dated 11.03.2024
(F/D & E). Reply of this letter is expected to be received shortly.

Therefore, it is submitted that as and when reply of the above letters is
received, a conditional order will be issued for his re- -instatement subject to the
outcome CPLA No.432-P/2024. :

Report submitted please.
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Forensic Science Laboratory,
_ Khyber Pakhtunkhwa,
Peshawar.
No. /FSL. .

Copy of above is forwarded to the Addl. IGP [Investigation KP Peshawar for

kind information please.

DIRECTOR
Forensic Science Laboratory
Khyber Pakhtunkhwa,

- Peshawar.
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e 'KHYBER PAKHTUNKHWA SERVICE TR]BUNAL

. 1 Servies Avpeul. No. 1465/2023 tidded “{zhar Ah ~vs- The 1)mvmual Pofice Officer. Peshavway and
© ) whers” decided on 11.13.2024 by Division Be nch comprising Kofim Arshad Khan, Chairman, and Mr.
- -Mudiammad Akbor Khan, Member, Exceutive. M ylurl’nummlulma Service Tribwnal /'L eshinvar
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PESHAWAR

13121‘?‘%)‘&'13: KALIM ARSHAD KHAN ...CHAIRMAN -
- MUHAMMAD AKBAR KHAN .. MEMBI:.R(leemtwe)

S ' Serwce Appeal No.1465/2023
- Date of pJ esentation of appeal...... et .09.10.2023 -

Dates of Hearing,....... e 11.03.2024
" Date of Decision......... TR VPPN 11.03.2024
Izhar Ali (Ex-Sub Inspector. Fire Arms Section FSL Khyber
Pakhtun khwa Peshawar) ....... casensersusnsanies (Appellant)
. | Versus

1. The Provmclal Police Officer, Peshawar.

' 2. The Director Forensic Scxencc Laboratory, Khyber Pakhtunkhwa

Peshawar..

3. The Addl ln:spt.ctor General of Police Investigation, Khyber
Pakhtunkhwa, Peshawar............ O (Respondents)
Present: _
‘Mr. Muhammad Asif Yousafzai, Advocate ............. For appellant
"My, Muhammad Jan, District Attorney.......... <eeev For respondcnts. :

SERVICE APPEAL UNDER bECTIOV 4 OF THE

" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDLR ‘DATED * 12.01.2023 -
WHEREBY, THE APPELLANT ‘WAS COMPULSORY

- RETIRED FROM SERVICE AND AGAINST . THE.
ORDER  DATED  16.06.2023 WHEREBY, THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED FOR NO GOOD GROUNDS. o

JUDGMENT |
KALIM ARSHAD KHAN CHAIRMAN: According to the memorandum |

and grounds of appeal, the appellant was serving as Sub Inspector in the

Police Departmient; that an inquiry was initiated against the appellant and

show causc notice was issued to him on 29.09.2022. Resultantly, he, vide
order dated 12.01.2023, was compulsorily retired ﬁ'omvserviccj. Feeling -
aggrieved, the appellant filed departmental appeal, on acceptance of which,

he was reinstated into service for the purpose of de-novo inquiry; that the
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appellant W
~- Geneml of Pohce ‘Inves

commcnts legaidmg the role of the appcllant ‘The DIG lnvestlgauon mstead_

"'ompusmg of Mr. Muhammad lrshad Khan, SSP lnvestlgatlon and. Mr

bcmu Appeal No.1463/2023 tiled “izhar Al -vse The provincial Police Offi cer, Pc.shmmr and

Kalim Arshad Khan, Chairaian, and Mr.
’ ded on 11.03.2024 by Division Bench comprising X
. (Iflft'r‘;:::nmﬁlb; r/(/\;mr Khan, Member, Executive, Khyber Pakhiunkhwa Service Tribunad Peshavar

anan Habxb DSP Admin lnvest;gatnon Umt CPO, Peshawar, .whenem 1he |
as exonerated trom the charges but the Additional Inspecton

tmatlon wrote a letter to the T)IG lnvesuoauon ‘for

o

- L. e fotnbinAinasnanin_and_in Para-d Of

: Service Appeal No. 1465/2023 /llled “Ishar Al ws. The )muhrczal Poli '
others”, decided on.11.03,2024 by Division Bench comprisi y o K i cshawar and

ing Keine Arshad K h
Muhnnmmd Akbar Kitan, Member, Executive, Khyber Pa&hnm%thwa Ser\fcc Tnbrl::'('rl icgi:'::‘;'; (md o

:;lappellant he was agam served with charge sheet/statement of alleganons and

de-novo Inquiry was conducted wherein, the Inquiry Ofﬁcer’ exOne_rated the

‘ appellam f:om the charges leveled against him, however,’ 1he authouty |
dlsagxeed wnh the :ecommendatnons of lnqu:ry Officer and v1cle order dated
02. 03 2023 the penalty of compulsory retirement l’rom' service was

maintained, hencé, this appeal.

2. On aecenpt of the appcal and its admission to full. hearmg, the

1esp0ndcnts were summoned. Respondents put appearance and- contested

. the appea‘l by filing written reply réising therein n.umerous legal and factual

~ objections. The defense setup was a total denial of the claim .of the

‘ éppellant.

’Thb’ﬁ' CE}

YR

'3.,. : We have heard learned counsel {or the appeilant and lelax ‘ned Dlsmcl
Aum ney for the respondents.

4.. | The leax ned counsel for the appellant reiter atedbthe facts and, grounds
~detailcd in the memo and grounds of the appeal whnle the learned District -
Attorney controverted the same by supporting the unpugned order(s). :

5. l/idg order dated 12.01 '.2023’ p'unishllnents., were awarded to Inspector -
Muhammad Ayaz and the -appellant S Izhar Ali. TAhe _.appellan_t »'_yas'

| con‘njmlsqrily réti«red from'. service. He -ﬁled -depaﬁmgntal appeal before _thle:
Ad;htlonal InSpecton Genelal of Pol:ce Invesugauon, who on appeal

lemstatcd the appellant in service for the purpose of de -novo proceed:xags‘-"

;,c.and treated the mtexvemng penod as leave without pay, v1de 01der dated '

ritranal

02.03.2023, where—aﬂer, the ADirector Forensic Science. Laboratory Khyber
- Pakhtunkhwa iésued charge sheet on 06.03.2023 followed by summary of

allegations and de-novo inquiry was ¢onducted by an Inquiry Committee
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. be some inter
D8 Internally used document and never used or-made pub]
, _ public

Service . '
ervice dppeal No. 146572073 tiled “izhar 4/: -¥s-

otliers™, decided on H. a3 202‘ b} Division Bcnch Cﬂmj)’“lllg Ad”’" o‘f-ﬂmd, Abﬂ” Cﬁﬂ" man, and Mr,
iy, r (< culive, Khj’kf lakhlunlhlw ¥
Muhant, ad Akba, A‘lﬂﬂ M lllbtf Exe ull Scrucc 7r bunallc:ﬁaual
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appcllant to
be correction ‘Tegarding the bullet allegedly recovered fzo !
dead body o .
y of the deceased, whose murder was reported vrde case FIR

0.220 d
ated 17. 06 2022 U/S 302/324 34-PC, PS /alda District Swabi
L.

b S

was ¢
was onﬁonted as to whether the lnqmry Off‘ccr or DlG

Inv ]
A estlganon to “hom the matter was sent fo: comments, had per used or .

referted to or dlscussed the applrcanon of the concerned SHO sent to the
Forensic Science Laboratory alongwith the sealed parcels contammg 1ho

said bullet to ascertain the fact whether it was an “unfired” bullet or a

‘“deformed” bullet to further enquire the matter whether the appeliant could

be held liable for any misconduct or not but the District Attorney could not.

utter a single word in this regard. Besides, there is no application of SHO

P.S Zaida, District Swabi, placed on record nor is -there any

q.
LY
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refer cnce/dnscuss:ou in the inquiry report or for that in the report of DIG
Investigation to whom the matter was sent for comments. Be that as it may,
copy of the FSL report has been produced during the course of arguiments,

which shows that sealed pa:cel No.5 sent by the SHO Police Slauon Zaida,

District Swabi was containing the “deformed” bullet. This document further .
establishes that disputed cutting was for making correction and that c.ould.

not affect any proceeding nor used for any gains. Last but not the least,

~when (he document or paper, apparently shows 10 be for internal usage or

%)me lype of rough work to makeé analysis and to prepare a report, and was

a4 ]
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Service dppeal No 14652023 tined “iher Ali -vs- The  proviacial Police Officer, Peshawar ared
athers”, decided on' 11.03.2024 hy Division Bench comprising Kalim Arshad Khan, Chairman, and M
Anfiainid Akbur Khdn, Meniber, Executive, Khyher Pakhnnkhwe Service fribunal Peshawar’

1eve1mied 5 ﬁ'quhere,nor ahy benefit was taken by_anyqu'y‘._ Somuch 50, 'it"'
is ﬁo‘t aip?pif&ved or found -anywhere that the bullet was actuail‘y: an “unfired”
bul_let.‘_.a'ndr not a "‘deformeé” bullet while fhe oth?:r A documents :\\{ert}.‘ :
con-tainingt.he 1ﬁ¢nrioﬁ of “Lunﬁred” bullet in order t-o beneﬁ eilher‘vo‘f' tﬁe
parties of the criminal case registered vide above FIR orat least it could be

said that the alleged tampering, which actually seems to be correction, held

- the appellant guilty of some misconduct.
6 " This being so, we do not think that disagreement of the appellate
authority with the inquiry report: was -justified nor -is that sustainable.

- Therefore, on allowing this appeal, we set-aside the original as well as.

a;&peilaﬁe' order by reinsiating the appellant with all back b‘encﬁts‘. Costs
shall f(?'ilow the events. Consign.

Pronounced in open Court ét .P‘es_hawar and given under our
hands and -fhg seal of the T ribunal on this lf’f’ day‘ of Marc:h, 2024. |

KALIM ARSHAD KHAN

o ' ) Chairman o
ATTESTED MUHAM% AKBAR élAN |
.~ . Member(Executive) -~ S
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v 4. 12 2023 1.0 Clerk t(;‘ céunsel for the apl;ellampresem'. Mr._Muhammad J .
PO SR : .
leamed District Attorney for the respondent pxcsent .
2. -LaW};ers are on stﬁke, thérefore‘, the case is adjbuﬁl_ed..ToApome;” )
) - . upfor 'e'xrgume'rlus on i1.03 ;2024 before D.B. P.P.‘ given t(; the partiés.-
B ‘g’% - o |
‘ \‘}\@Q Ml;lhamlnad Akbar Khan ‘ Rashida Bang :
. Q@d L Member (E) ' I | Member (J)
1 1" M"*Y« 20241 Lear ned counsel for the appellant and Mr. Muhammad Jan,
Disn ict Attomey for the 1espondents present.
b g :,2. _ Vlde our detailed |udgment of today - placed on ﬁle on

- d]!owmg this appeal, we set asxdc the ougmdl a> wc,ll as appel!dte
. order by reinstating thg appellant with all back beneﬁts. Costs shall.
: 1’oil_owfthé events. Consign.

3. Pronounced in open Court at Peshawar and given under our

- hands and the se lof the Iubunal on l/m 11" day of March, 2024. | ©

o (Muham; ad Akbar l\h%) (Kahm Ars]_ladAKhan) |
*Mituzem Shatr* .- - Melnber (E) _ - Ch&l_il'man'



IN THE SUPREME COURT OF PAKISTAN

(Appellate Juris iction)

CPLA No.

‘/3)/ /2024

Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar & others

Izhar Ali

...... ~--PETITIONERS

VERSUS
s e RESPONDENT

HAppeal from
Counsel for Petitioner

Iustituted by

Learned Khyber Pakhtunkhwa Service !
Tribunal, Peshawar

Advocate General, K yiber Pakhtunkiiwa,
Peshawar

Muhammad Ajmal Khan, AOR

A W e



POWER OF ATTORNEY

N THE SUPREME COURT OF PAKIST_AN
' gAPPELLATE JURISDICTION)

)::k )

" CP. No.. 932 of 2024 -
~ Provincial Pohce Officer, Khyber Pakhtunkhwa, APPELLANT(S).
Peshawar andlothers . .
L ‘ VERSUS , ,
- Izhar A!i : ' o RESPONDENT(S)

T 1 (we} PctltlolLer IGovt. of KPK in the above au1l/Appcal/l’chtmn/Refcrcncc do hcrcby appoint and constitute

Muhammad Ajmal Khan, Advocatc-on-Record, Supreme Court, Tor Govi. of Khyber Pakhtunkhwa the Altorncy for

the “aforesaid appcllanl [ or plaintiff{s) or Petitioner(s) or Respondent (s) or. defendant (s) or opposite party] (o

commence .and' prosecule {or 1o appear and defend this a(.uon/'\ppcdI/sun/pcl)llon/rcfw.nce on my/out behalf and all

A . procccdmg that may be taken in respect on any application connected with the same’ including proccedingin taxation

- ' : ~and dpplmmon| for reviéw, to draw and deposit money, to file and take back documents, 1o accept the process of the
: - " Court, to appoint and instruct counsel, to represent the aforesaid appcllant [ or plaintiff (s) or petitioner(s) or -
respondent (s) or defendant (s) or opposite party] in the above matter and to do all things incidental to such acting for

?} ) the aforesaid appellant [or pl'unulf' (s) or petitioner(s) or respondent (s).or defendant (s) or opposite ‘party]. The
- aforesaid appr.llant [or praintiff (s) or petitioncr(s) or tespondent (s) or defendant (s) or opposile party] agree (s) o
: ratify all acl< dom by lhe aforesaid Advocate-on-Record in pursuance of this authority
)
St

‘In .wxllncSS whereol 1/we do hereuntorset my/our hand (s} this day of
I “ .

- Signed with Official seal stamp
Accepted : .

ww“L ~
(Mun Saadu!lah Jandoh) ) .
Adv_ocatc-on -Record
.. Supreme Court of Pakistan
(for KPK) Advocate-General's
Office KPK; High-Court Building, Peshawar.
Office Tel. # Q9l-92!03|2, 9210119
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Forensir Seience Laboratory

JESL

Y ESTICATION WING -

Khyber Pukhtunlhwa. Peshawar
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Forensic Science Laboratory .

29, Sector B-1, Phase 5, Hayatabad,
Khyber Pakhtunkhwa, Peshawar.

-+ Tel.091-9217394 / Fax.091-9217251 -
No._S(&8 /FSL, Dated: podrd] o(/ 12024

The Addl. Inspector General of Police,

Investigation, Khyber Pakhtunkhwa,
Peshawar.

Subject:

- APPLICATION BY EX-S| IZHAR ALI OF FSL FOR RE-INSTATEMENT IN SERVICE
a2 e AR AL UT FoL FOR RE-INSTATEMENT IN SERVICE
WITH ALL BACK BENEFITS IN THE LIGHT OF JUDGMENT IN SERVICE APPEAL

NO.1465/2023 (TITLED "IZHAR ALI VS. POLICE DEPARTMENT").

Memo:

. A Kindly refer to the enclosed application submitted by Ex-Sub Inspector izhar
Ali of Firearms Section FSL Peshawar for re-instatement in service with all back benefits in

the light of Judgment dated 11.03.2024 passed by the Khyber Pakhtunkhwa Service
~ Tribunal (F/A). '

The matter is related to filling of CPLA against the subject judgment. In this

-regard, letter vide No.1572/Legal/Inv, dated 25.03.2024 (F/B) was addressed to.this office
to constitute a committee in the light of CPO guidelines letter No.371/Legal, dated -

© 25.01.2024 (F/C). Subsequently, a committee was constituted and report thereof was

communicated to the quarter concerned for filling CPLA against the subject judgment
(F/D).

Meanwhile, an application for re-instatement in service with all back

benefits in the light of KP Service Tribunat Judgment dated 11.03.2024 has been submitted
. by Izhar Ali (F/A). .

Therefore, this office may kindly be guided through Legal Branch whether he
‘may be re-instated in service with all back benefits and the judgment dated 11.03.2024 be )
implementéd or alternatively wait for the outcome, of CPLA which is in process and the

Legal Branch Investigation has forwarded the instant CPLA to the Home & T.As Department
KP. :

Peshawar.



. Forensic Science Laboratory -
29, Sector B-1, Phase 5, Hayatabad,
Khyber Pakhtunkhwa, Peshawar,
Tel.091-9217394 / Fax.091-9217251
- No._73S /FSL, Dated: 13 /06 /2024

C To:  The AddL Inspector General of Police,
~_ Investigation, Khyber Pakhtunkhwa,
. Peshawar,

- ‘Subject: ' APPLICATION BY EX-S|_IZHAR ALl OF FSL FOR RE-INSTATEMENT IN
- . SERVICE WITH ALL BACK BENEFITS IN THE LIGHT OF JUDGMENT IN
SERVICE WITH ALL BACK BENEFITS IN THE LIGHT OF JUDGMENT IN

. SERVICE_APPEAL NO.1465/2023 (TITLED “IZHAR ALI VS POLICE
. DEPARTMENT"), ' '

s et . .
s

Memo:

s . !

; “In continuation of this office letter No. 518/ FSL, dated 22.04.2024 on the

subject cited above (F/A) regarding the legal opinion from the Legal Branch which is still
pending.

It is also submitted that a CPLA has been filed in the Hono-rable Supreme
Court of Pakistan against the subject judgment vide No.432/2024 (F/B).

l Therefore, with reference to the above letter (F/A), this office may kindly

. be guided th;,rough Legal Branch whether the applicant may be re-instated in service with

all back: berjefits and the judgment dated 11.03.2024 be implemented or alternatively
Await for the outcome of CPLA,

Forensic Scien boratory,
Khyber Pakdftunkhwa,

Peshawar.

o e perma———— . ) . . N



