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BEFORE THE HONORABLE KHYBER PAKHATUN KHWA
SERVICE TRIBUNAL PESHAWAR

Khyher vakhtunkbwa
o Sevvice Tr -ibunal

Servicé Appeal N&E‘:‘Ji':m/gom e 11977
’ ’ - | | Datcdw
Fazal Ur Rehman, Senior Clerk District Kohat ................ eerrrreeens Appellant
'VERSUS.

Government of Khyber Pakhtunkhwa through the Secretary E&SE Khyber
Pakhtunkhwa & (0] A4 =3 - S SO SO Respondents

- JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-§.

Respectfully Sheweth,
- The Respondents as under,

PRELIMiNARY OBJECTIONS.

1 ‘That the Appellant has .got no cause of -action. and ]ocus stand1 to file
' 1nstant appeal

. 2 That the appeal is not. rnamtamable and 1ncompetent 1n the eyes of law
~in the present form. :

'3 That the 'ap‘pel].ant is estopped due to his own conduct to file this appeal.

_ 4 .That the appellant is not an aggrieved person within the meaning of Section-4
~ of Khyber Pakhtunkhwa Service Tribunal Act-1974 read with Article 212 of
the constitution of Islamic Republic of Pakistan, 1973.

5 That the appellant has not come to this Honorable Tribunal with clean
hands, and has also concealed material facts from the ambit of this
Honorable Tribunal to the extent of other Service Appeal No. 102/2023
under the said titled of the appellant against the Notification dated 15-
11-2021.

6 That the appeal 19 bad for m1s Jomder and non Jomder of necessary
- parties.

7 That the appeal in hand is pre mature, hence, not maintainable under
the rules on the subject.

8 That the Honorable Tribunal has no ]urlsdlctmn to entertam the instant
appeal in its pr esent foxm and even fact & cn‘cumstances

9 That the appeal has been mis-oriented, mis-constructed and mistakenly
drawn and is incompetent in its present frame and context.

10 That the impugned Notification dated 22-09-2023, whereby, he has been
transferred to the DEO (M) Kohat U/S-10 of Civil Servant Act, 1973 by
the Respondent No,. 2 being a competent authorlty in the titled matter
which is legal & liable to be maintained.



11 That a Service Appeal No. 1473/2023 case titled Muhammad Tahir VS
DEO (M) Kohat regarding the posting & transfer of the appellant has
already been dismissed vide Judgment dated 28-08-2023 in favor of the -
Re%pondeni Depal tment.

12 That the titled appeal has been filed by the appellant in violation of the
law & rules regarding the Res-Judicata of CPC, 1908.

13 That the appellant is not entitled to avail the benefit of the order No.
3905-8 dated 11-04-2023 being a closed transaction in the Respondent

' Department in compliance of the Judgment dated 28- 08 2023 in the
cited appeal.

ON FACTS.

1 That Para-1 pertain.to the posting of the appellant in the office of the

- Respondent No. 3 against the Senior Clerk in BS-14 prior to the order
‘dated 22-09-2023 of the Respondent No. 2, whereby, the appellant was
adjusted in the said office under the cited provision of law & rules in
vogue Whlbh is legal & hable to be malntamed attached as AnnexA

2 That Para-2 is also pertains to the seivice record of the appellant
regarding his 1%t appointment as J/C, where against he assumed duty
- 0on-18-02-1991 in the Department.

3 That para-3 pertains to the service record regarding promotion to the
poeL of S/IC in BPS- 14 on, dated 10 02 2021 by the compet,ent authorlty

4 ’l‘hat Para- 4 1s corre(,t ’co the extent of the postmg & transfer order
dated 11-04-2023 attached as Annex-B, whereby the appellant was
posted in the office of Respondent No. 3 from GHSS Muslim Abad
Kohat in place of the Respondent No. 4, where against, Mr.
Muhammad Tahir S/C (Responden’c No. 4) has filed a Service Appeal
No. 147 3/2023 which was dismissed vide Judgment dated 28-08-2023 in
favor of the Department attached as Annex-C. :

5 That Para-5 is correct that vide order dated 15-09-2023 the original
order dated 11-04-2023 was re-called by the Respondent No. 3 under
the provision of Sectlon 21 of the General Clauses Act 1897 3ttacbed
asAnnexD : : :

6 I‘hat Pdra 6 is also correct to the extent of the order dated 18- 09- 2023,
whereby, the order dated 15-09°2023 was also re cal]ed by restormg the
order dated 11-04- 2023 attached as Annex-E. = .

7 That Paid 7 is also correct that vide order dated 22-09-2023,the
appellant was posted to the post of S/C in BPS-14 in the office of the
Respondent No. 3 under the cited provision of law & rules by the
c,ompetent ‘authority already attached as AnnexA

8 That Para-8 is incorrect as no Departmental appeal against the order

" dated- 22-09-2023 has been filed by the appellant till date, hence, got
fmahty under the law, therefore, the appeal in hand s hable to the
dlqmlseed on the following ground mter aha



ON GROUNDS.

A. Incorrect & not admltted the appellant has been treated as per law
vide order dated 22-09-2023 which is legal & liable to be maintained.

B. Incorrect & not admitted. The plea of the appellant is illegal & liable to
be rejected on the grounds that vide order dated 22-09-2023 the
appellant has been posted in the office of the Respondent No. 3/DEO
(M) Kohat, whereas the order dated 11-04-2023 is also regarding
placing of the services of the appellant against the S/C in BS-14 post in
the office of the Respondent No. 3/DEO (M) Kohat, hence the appeal in
hand is liable to be rejected on this sole ground as the relief seeking by
the appellant for his adjustment s S/C has already been extended to
him vide order dated 22:09-2023 by the Respondent Department

C. Incorrect & not admitted. As detail reply to this ground has. already
been gwen in Glound B, by the Respondent, Department

D. Incorrect & not adm1tted The plea ol the appellant 18 Illegal & liable to
be rejected of bemg without cogent record in the Custody of the
appellant against the Respondent No. 4 tlll date.’

E. Incorrect & not admitted, The stand of the appellant is illegal & liable
to be rejected on the grounds that posting & transfer is the jurisdiction
of the competent authority under the law as cited above.

F. Incorrect' & not admitted. As detail reply to this ground has already
been given in Ground-B, by the Respondent Department.

G. Ixico'r’féct,&' not admi‘lcted. the ap‘pella‘nlt has been treated as per law
vide order Vdated_22-09‘-202'3 which is'legal & liable to be maintained. -

H. Legal. However, the Respondent also seek leave of this Honorable
~ bench to submit additional grounds record & case law at Lhe tune of
arguments on the date fixed in the titled case. =

PRAYER
-In view of the above made submisslon it is requested that this
Tribunal may very graciously be pleased to dismiss the 1nstant service

appeal with cost in favor of the Respondent Department

Dated . /- /2024

SAmina Altaf
DIRECTOR _
E&SE Department Khyber
Pakhtunkhwa, Peshawar.

: %spondent No: 2}

b&SE Department Khybel
Pakhtunkhwa, Peshawar.
(Respondent No: 1)



BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 170/2024

Fazal Ur Rehman, Senior Clerk District Kohat .......ccouvunen. . .. ..... Appellant
VERSUS

Government of Khyber Pakhtunkhwa through the Secretary E&SE Khyber
Pakhtunkhwa & others......ccociiiiiiiiiiiiiiiiiiirinrrerirn e ereeerieeens Respondents

AFFIDAVIT

I, _Samina _Altaf, Director E&SE Department Khyber
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents
of the instant para wise Comments are true & correct to the best of my
knowledge & belief: Tt is furthér stated on oath that in this appeal the
answering Respondents have neither been placed Ex-Parte nor their defense
has been struck off/cost.

E&SE Department l(hybel
_ P,ak‘htunkhwa Peshawar.
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.
Emait: ddadmn.ese@gmall.com
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Mr.-Muhammad Tahir Semor Clerk DEO (M} Kohat under transfer

Abad Kohat is hereby retained in his original post in DEOG (M) Office Kohat and M;, Fazat Rehman
Senior Clerk DEO (M) Kohal is hereby adjusied in the same office in place of Sajjad Ahmad Seniof '

_ Clesk (who has proceeded on long leave) on his own pay and BPS In the lnteresl ‘of public service
- with effect from thé date of his taking over charga.

10 GHSS Muskim

€

© Nole: ‘
1. hig;'ldo{ Mr. Sajjad Ahmad §/C DEO (M) Kohat is hereby shifted to Gz-ss Muslim
2, Charge report should be submitted lo all concemed. Py
3.~ NoTADAIs allowed. .
. L]
L]
¥

DIRECTOR
. oo Elementary & Secondary Education
; S " g% Khyber Pakhtunkhwa, Peshawar
Endst: No. %6 -

/F.No. | A-23iMS/Transfer Vol-lilf KPK 2020

Daled Peshawarthe ; y gf'uzozs

Copy forwarded to the: -
District Education Officer (Male) Kohat .
Disirict. Accounts Officer Concerned.
Principal/HM Concerned.

. Ofiicia! concetned.

Master File.
PA to Director Elementary & Seconda
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Assé‘l; \ Direclor {Admn)

Directorate of ESSE KPK Pesh ar
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: -nm Posting/transfer in rospect of the following Mlgiswrmi Stafl is herehy Urdnrw -

* 3 t [
thefr own pay and BPS In the interest of public service with cfret.t‘ fram the date F\_?s;;s talung ul.-f

charge. : .
T mr—r e T ey
. isn: : ysted at , :
- { Name/Design: pmwm pgsxing .At_iiuste ‘ 5
o —- S e
5 g | Mr Tahir Mehmood o - | GHSS MuslimAbad ve 1‘0 .
! Senior Clerk : DEO (M) Kohat KORAT ,-
; St | / A———
! an Fazal Rehman e . P
- f Senior Clerk * | GIISS MusiimAbad Kohat | DEO (M) Kohat VSKod
Note:-
1. Compliance report should be submitted to all concerned.
‘ 2. No IIX/DA ete is a“()WQd
| DIRECTOR E
: C& ' Elementary & Secondary Bducation -

‘ ?;Cf(f* ' Khyber Pakhtunkhwa, Peshawar.
Endst: No‘__f_,.m_f’.Na. /A-23/MS/Posting transfer/2021/Val-}

Dated Peshawar the ___ '33"/ CY 2023

Copy forwarded to the: -
14 District Education Officer (Malc) Kohat
2 District Accounts Officer concerned.
3. Principal Concerned.
$ Officials concerned.

>

5‘ PA to Director E [».menmry&Sccondary Education Khyber szh:unkhs«'a Peshawar,
Maswr File, %
§
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1. TheD‘sstrictE Jucation Officer (Mﬂle),l(oha
2. The Director Elementary Secondar” Edu umon, Khyber !

Pakbtunkhwa, eshawar,
3. The Secretary Elementary & Secondnry*‘ Edttcatmn, K hyber
Pakhtunkhwa, Peshawar. 1
4. Mr. Fazal Rehmat, Senior Clerk, 1;1 g Muslim Abad,
Kohtoomsensesee s BT S Respopdents
o qi T L o B
Present X -‘i‘i
Mr. Muha ad Am¥ ek Lachl, Advocats «- \,,.....For the appeilant
Mr, Fazal Sh Mohra AddmonalA te Geners . For respo ntsNo,1 to3
Mr. H VX Afridi, AGVOCAE. o peeveer e .Fo‘r‘anatc spondent No
JUUTRUPPIRTIIL pevestror®® --cvooi ccccccccccccccc " ;--uo-'oco oooooo quroee*®
'w't'\ Sy 't
APPE SECT‘O_N 4 OF YBER
PAKHATU KHWA § |CE TR]BUN , ACT, 1974
AGAIN OT!FICATIONIOFFICE OBDE_R
v DATED 1 Y ELL WAS
‘I‘RANSFERRE M THE 'OFFXCE OF I}lS‘I‘ RICT
EDUCA D.EO) N 'k GHAT TO
GHSS MUSLIM ' K OHAT AN ALLL THE
SUBSEQUE DATED 17 57042023, 28/ 042023,
Tj"l‘ﬁmls 05.2023,2 ;07'.2023. : ‘
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memorandum of appeal arc that appeliant was ap?omted 88 Clerk (BP-O’Z) in

the office of District Education Officer (M«ﬂc).gKOhﬂh During semce, he

was promou:d to the post of Senior Clerk (BPS-M) 'l’hat on 04.03 2021
through nuwal transfer, the sppellant was lransferred in the offi ce of
Respondent No.1; that on 11.04.2023, his semc;s were struck off from the
office of respondent No.1 and were handed ove!:r to GHS§ ! Muslim Abad,
Kohat; that being aggrieved from the 1mpugned ,order dated ll 04 2023 he
filed departmental appeal which was not responded to, therefore, he ﬁled
Writ Petition No.1580-P/2023 before the i-lon ible Peshawar l-lxgh Coun,
Peshawar and on 03.05.2023 the respondents wege diregted to d;sp?:e of the
depanmemal appeal of the appellant within 10 ¥ but i‘sasco. lhal in‘the
meantime, vide corrigendum order dated 17§04.2023, ithe; ,order dated
11.04.2023 was' reverted. Therefore, ithe iqupe’ilant— :approt‘tcﬁe'd . the
respondents and took charge as a'Compuler iQpemtor in the office of
resﬁondem No.! and again on 28.04.2023,ithe 'sand corrigendum order was

cancelled; that when the appellant appronchedé the copcemed school" for

' mkmg charge on 15.05.2023, the corrigendum orderwas agmﬁ restored‘ that
f

when the appellant approached the Educauon l)epamhent for charge, then*

again on 20.06.2023, previous order of IS. 0.15 2023 ! was 'ctlnc'eled and
appellant was directed to approach the concenged s&ht:rali thht When the

TE
appeliant approached the concerned schoal, gax? the m‘xpugneci order dated

s, b
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Y 04'1013 was rcslored on 04.07. 2023 Thcrcforc. he ﬁled the mstan
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service appeal before this Tribunal.
02. On receipt of the appeal and its admission to. full | hcgﬁﬂg.. the

respondents were summoned. Respondents put,d‘ppcarz_mcc and c'dq;;:sted the

appeal by filing written reply raising therem ?umerous Icgnl and factual

-3

objections. The defense setup was a total denial 9!' the claim of the appellant.
( .

03.  We have heard leamed counsel for the appo!lant, leamned A’ddi;ional
f

1
-

3 .
Advocate General for official respondents and {leamed counsel for private

L3

respondent Nod. ' 8 froy

m B
n

04 The leamed counsel for the appellam miémwd’me facts-and grbunds

detailed i in the memo and grounds of the appcal whlie the leamcd Additional

Advocate General assisted by the Jearned cmﬁmsel for pnvale ms;mdem

b
. )lv

“No.4 controverted the same by supporting the nmpugned order(s)

f.--

| ! v
05. Thc appellant has impugned the office iorder ‘bearing :endorsement
N0.3905-8 dated 11.04.2023. Only three grounds. are-urged by the learned

counsel for the appel]anf before this Tribunal, dne is that the appellant was

' succcsswely being transferred as would be evxdent from the orders dated

.1.04.2023, 17.04.2023, 28.04.2023,. IS 05.2023,( 20062023 an}d

, !
4.07.2023. secondly, tl'mt order dated |1 .04.204;4 (wh:ch is now in the field
| < Ea ﬁi .

.tcr its repeated cancellanon and restoranon), was pmmature and normal ’

Ae
N e i

xurc of three years postmg of the appcllant was not yet complewd and

C§ CamScanner




%gppeﬂam m\/ {/ 31 .

” * i »
Sevicr Agassd M (471023 tiafed *Abhacmnd Titw vresn The Divewt Edoentrens Offiors fhiale) Kokt ml
area” dhacadind v 23 AX 2027 by Diveiacw Hoath poapriviti of b Kedine drsbnl Rion Chanmoans, awd He. Subeh
00 Lt Abesber Jodacnsl, Kiphwe Pisbbimvidenn Sroirs Dibiost] Poskeroe, 2.

; - 3

PRSI

thirdly, thnl tixn appeliamt was &ransi‘urrcd by thc ﬂlrcctor Etcmenmry &
Secondary Education, who had na power W tmusfer the appeilant:

*

06.  As to the first point niooted bnfarc us, sivc abserve that suc‘:ccssw::
wansters of the appcll’nnt i.c. from one place td other is not finding favor
with us. as the above referred different orders show that the smgle order
datad 11.04.2023 was being cancelled and restorl:d timo and again and there
were no orders of transfer to different places. [As to the second point of
atleged premature transfer, admittedly, the appellnnt was unnsferrcd as
Senior Clerk Education Office (Male), Kohat vxdc mutual lransfcr order
dated 04.03.2 ’0"1 and after completion of normal\ltenurc of two years, he was"
tansferred vide the impugned transfer order; According .to thc iatcst~
posungnransfcr policy of the Provincial Ciovemmem. the normal tenure of
posnng is now two years, therefore, this conteqnon of the appellant could
also not be given any weight. Now, coming tol the. last submission of the
appeliant that he was transferred by the Dircctfo]‘x Elementary:& Secondary
Education Khyber Pakhtunkhwa, who was nqr!;-competent 1o transferithe
appellant bécausc the appellant was working a%ainst aldistrict ca&re, post,
the learned Additional Advocatc. General, .’ ! ‘répreéenting.- the - official
respondcnts has produced District Educauon Offlc» (Male) Job | Dcscnpnons
& Competencnes and submitted that the_post ot‘the appéllant was. that & lf a

provmcsal cadre post and thc Director E&SE was very much comtpetent. to

transfer the appellant. The above documcnt coultt ot be controverted by the
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gqroce Appeal Mo, 141303023 titled “Muhesnwad Tabr verass The Dkl Bt et (ol Kubwst- 1ol
Sepers™ ki 01 28002073 by Division Bench vouipeisinit of Me. Kulim Atshod Khatr, Chioivian. aisl bte Salah

‘&“g& Ak«vm.im’khl._l:lohc Pobhiuntsnen Sarvice Tribumal. eshiers. *
. The upshot of the above discussion is that the appellant could not
moke out a case, therefore, finding no merit in, this appeal, we dimﬁiss the
appeal‘with costs. Consign.
8. P ronounced in open Court at Peshawar!.and given under our hands
and the seal of the Tribunal on this 28" day of August, 2023. ,
#,
&
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e CHENT S i EDUCATION -
: DIRECTORATE OF ELEMENTARY & SECONDARY |
: : _ KHYBER PAKHT UNKHWA PESHAWAR. )
; Phone: £91-8225344 - &mallz ddadmi. |  .
_ _ L
3 . .

hereby recalled
jor Clerk under

. . OFFICE ORDER
o . L . ) v
- = - ‘Ihis office order lssch vide Endst: No._SNSvOS dated 1 1/04/2023 s
e cffect and Mr. Tohir Mghmoudecn

reained In DEC (M) Office Kohat.

*

" in the interest of public service with immedio
" yransfer to GHSS Muslim Abad Kohat is hereby

x

<

4

DIRECTOR )
Efementary & Secondary Educn‘ion

Khyber Pakhtunkhws, Pcshawnl".

S . 8 &,gg : - N
12023/ Dated Peshawar/S{er/ 12023.

) Endst: Nol“ F.No.A-23/MS/ rupsfer/Geners
. ; Copy of the above is forwarded to the: 4

O P District Education Officer (Male) Kohat. »
.3 District accounts officer concerncd. .

. 3 Principal concerned. :
. 4. . Official concerncd.

5. PA to Dircctor Elemen

. 6 Master File.
13
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Y ¥ DIRECTORATE GF ELEMENTARY & SECONDARY EDUCATION
4 KHYBER PAKHTUNKHWA PESHAWAR.
Phone: 091.5225344 Emali gg_ggm,g‘g_s_g@gm_%)m
QFFicE QRGER . .

The office order jssued vide this olfice under Endst: Na. 4784-88 dated 15-09-2023

in respect Oer “Tahir Mchmaod S/Clerk GHSS Muslim Abad Kohat is hcrcby ryealied In best intorest

ol public *n.nm.u s

i
4

DIRECTOR .
Elementary & Secondnry Edueation
Khyber Pakbtunkhwa, Peshawar.

' K

Endst: No, 636 0 ” F No, IA-T3IMS/General/2023 Dated Pcsha\m_l_g:_ej_lzml-
Cop} of the above is fonvarded 1 the: - .

Distriet Educution Oflicer (Male) Kohat o R

Dlsln\:l awcounts offleer Kohut | +
Principal/Headmistress concemed. ’

QOf¥icinl concemed.

PA 10 Director Glementary & Smmdnr) Education Khyber l’akhlquhﬁmm
\Iu;u.rl ile,

ant Biroctar (ADMN] - 27 '3
Dircctorite E&RS Khiyber Pakhuykhwa
Peshawar,

4 dousidrshad AfRRecalied asdersishilr tndhonsnad trsasfer cucellstion kohiatdlog
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DIRECTORATE ELEM ENTARY & SECONDARY ‘ED‘UCATJON
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber" Pakhtunkhwa Peshawar do hereby
authorized Mr. Muhammad. Rizwan,” Assistant Director Litigation-11 of this Directorate. for
‘ submiss‘ij{m of  loint lelja_\yisé‘ ‘Co'n‘nngnt,s_'in Service App',eal_No,» I70/2024 case titled
rllliUl Rehman Senior Clerk District Kohat Vs Government of Khyber Pakhitunkhwa & others,

hence, an authority letter is hereby issued in favor of the above-named officer.

: (SAmina Altaf)
1 , ... = ... ‘;bmEctor A/
ST ' R T E&SE Department Khyber ™
S T ... - Pakhtunkhwa, Peshawar
| -

=
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