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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.( -

lOiyber I’okhtitVhwa 
Service Tribunal

//999Service Appeal No* 170/2024 Olarj' N<»-

OatcU

AppellantFazal Ur Rehman, Senior Clerk District Kohat

VERSUS

Government of Khyber Pakhtunkhwa through the Secretary E&SE Khyber
RespondentsPakhtunkhwa & others....

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No:

Respectfully Sheweth.
, . The Respondents as under.

PRELIMINARY OBJECTIONS.

1 That the Appellant has .got no cause of action, and locus standi to file 
instant appeal.

. 2 That ,the appeal is not maintainable and incompetent in the eyes of law 
in the present form. ' ’ '

3 That the appellant is estopped due to his own conduct to file this' appeal.

4 That the appellant is not an aggrieved person within the meaning of Section-4 
of Khyber Pakhtunkhwa Service Tribunal Act-1974 read with Article 212 of 
the constitution of Islamic Republic of Pakistan, 1973.

5 That the appellant has not come to this Honorable Tribunal with clean 
handstand has also concealed material facts from, the ambit of this 
Honorable Tribunal to the extent of other Service Appeal No. 102/2023 
under the said titled of the appellant against the Notification dated 15- 
11-2021. . .

■ "x'

6 That*, the appeal is bad for mis-joinder and non-joinder of necessary 
parties. ......

7 That the appeal in hand is pre mature, hence, not maintainable under 
the rules on,the subject..

8 That the Honorable Tribunal has no jurisdiction to entertain the instant 
appeal in its present form and even fact & circumstances.

9 That the appeal has been mis-oriented, mis'constructed and mistakenly 
drawn and is incompetent in its present frame and context.

10 That the impugned Notification dated 22-09-2023, whereby, he has been 
transferred to the DEO (M) Kohat U/S-10 of Civil Servant Act, 1973 by 
the Respondent No,. 2 being a competent authority in the titled matter 
which is legal & liable to be maintained.



11 That a Service Appeal No. 1473/2023 case titled Muhammad Tahir VS 
DEO (M) Kohat regarding the posting & transfer of the appellant has 
already been dismissed vide Judgment dated 28-08-2023 in favor of the 
Respondent Department.

12 That the titled appeal has been filed by the appellant in violation of the 
law & rules regarding the Res-Judicata of CPC, 1908.

13 That the appellant is not entitled to avail the benefit of the order No. 
3905'8 dated 11-04-2023 being a closed transaction in the Respondent 
Department in compliance of the Judgment dated 28-08-2023 in the 
cited appeal.

ON FACTS.

1 That Para-l pertain to the posting of the appellant in the office of the 
Respondent No. 3 against the Senior Clei’k in BS-I4 prior to the order 
dated 22-09-2023 of the Respondent No. 2, whereby, the appellant was 
adjusted in the said office under the cited provision of law & rules in 
vogue which is legar& liable to be maintained as Annex^A .

2 That Para-2 is also pertains to the service record of the appellant 
regarding his appointment as J/C, where against he assumed duty
on l8-02-1991 in the Department.

3 That para-3 pertains to the service record regarding, promotion to the 
post of S/C in BPS-,14 on. dated 15-02-2021 by the competent authority.

4 That Para-4 is correct to the extent of the posting & transfer order 
dated 11-04-2023 attached as Annex-p, whereby the appellant was 
posted in the office of Respondent No^ 3 from GPISS Muslim Abad 
Kohat in place of the Respondent No, 4, where against, Mr. 
Muhammad Tahir S/C (Respondent No. 4) has filed a Service Appeal 
No. 1473/2023 which was dismissed vide Judgment dated 28-08*2023 in 
favor of the Department attached as Annex-C.

5 That Para-5 is correct that vide order dated 15'09-2023 the original 
order dated 11-04-2023 was re-called by the Respondent No. 3 under 
the provision of Section-21 of the General Clauses Act, attached 
asAhnex'D.

6 That Para-6 is also correct to the extent of the order dated 18*09-2023, 
whereby, the order dated, 15-09-2023 was also re-qalled by restoring the 
oTdei d'cxtedi l\'0A-202?) attached as Annex-E.

1 That Para-7 is also correct that vide order dated 22-09-2023,the 
appellant, was , posted to the post of S/C in BPS-14 in the office of the 
Respondent No. 3 under the cited provision of law 81 rules by the 
competent authority already attached as Annex-A.

8 That Para-8 is incorrect as no Departmental appeal against the order 
dated 22-09-2023, has been, filed by the appellant till date, hence, got 
finality under the law, therefore, the appeal in hai^d is liable to the 
dismissed on the following ground inter aliai ■



ON GROUNDS.

A. Incorrect & not admitted, the appellant has been treated as per law 
vide order dated 22-09-2023 which is legal & liable to be maintained.

B. Incorrect & not admitted. The plea of the appellant is illegal & liable to 
be rejected on the grounds that vide order dated 22-09*2023 the 
appellant has been posted in the office of the Respondent No. 3/DEO 
(M) Kohat, whereas the order dated 11-04-2023 is also regarding 
placing of the services of the appellant against the S/C in BS-14 post in 
the office of the Respondent No. 3/DEO (M) Kohat, hence the appeal in 
hand is liable to be rejected on this sole ground as the relief seeking by 
the appellant for his adjustment s S/C has already been extended to 
him vide order, dated 22-09-2023 by the Respondent Department

C. Incorrect & not admitted. As detail reply to this ground has already 
been given in Ground-B, by the Respondent,Department

D. Incorrect & not admitted. The plea of the appellant is illegal & liable to 
be rejected of being without cogent record in the custody of the 
appellant against the Respondent No. 4 till date.'

B. Incorrect & not admitted. The stand of the appellant is illegal & liable 
to be rejected on the grounds that posting & transfer is the jurisdiction 
of the competent authority under the law as cited above.

F. Incorrect & not admitted. As detail reply to this ground has already 
been given in Ground-B, by the Respondent Department.

G. Incorrect & not admitted, the' appellant has been treated as per law 
vide order dated.22-09-2023 which is legal & liable to be maintained.

H. Legal. However, the Respondent also seek leave of this Honorable 
bench to submit additional grounds record &'case law at the time of 
arguments on the date fixed in the titled case.

PRAYER

In view of the above made submission it is requested that this 
Tribunal may very graciously be pleased to dismiss the instant service 
appeal with cost in favor of the Respondent Department.

Dated / /2024
U4^

Minina Altaf / y 
/ DIRECTOR L/

E&SE Department Khyber 
Pakhtunkhwa, Peshawar, 

^^spondent No: 2}'

A

_5^SOat[AHMAp
SECR^RY

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1)



BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 170/2024

Fazal Ur Rehman, Senior Clerk District Kohat Appellant

VERSUS

Government of Khyber Pakhtunkhwa through the Secretary E&SB Khyber 
Pakhtunkhwa & others Respondents

AFFIDAVIT

L Samina Altaf. Director E&SE Department Khyber 
Pakhtunkhwa. do hereby solemnly affirm & declare on oath that the contents 
of the instant para wise Comments are true & correct to the best of my 
knowledge & belief: It is further stated on oath that in this appeal the 
answering Respondents have neither been placed Ex-Parte nor their defense 
has been struck off/cost.

tJ

^eponent /j
SAMINA ALT^

E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

nK
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR.

Email: ddadmn.ese^gmall.cohi Phone: 091-82253^4

*;Office Order. -
. Muhammad Tahir Senior Clerk DEO (M) Kohat under Iransfer lo GHSS Muslim 

Abad Kohat is hereby retained in his original post in DEO (M) Office Kohat and Mj, Fazai Rehm 
Senior Clerk DEO (M) Kohat is hereby adjusted in the same office in place of Sajjad Ahmad Senior 
Clerk (who has proceeded on long leave) on his own pay and BPS in the Inlerest^f public se 

with effect from the date of his taking over charge.

Lion of Mr. Sajjad Ahmad S/C DEO (M) Kohat is hereby shifted to GHS Muslim 
Abad.

2. Charge report should be submitted lo all concerned.
3., No TA/DA is allowed.

Mr

«
Note:

1.

. •

i-DIRECTOR
Elementary & Secondary Edi^non 

^ Khyber Pakhtunkhwa, Peshawar

f A-23/MS/Transfer VoMil/ ^ I2Q22.Endst: No.

Copy forwarded to the; - 
District Education Officer (Male) Kohat. 

2 District Accounts Officer Concerned. 
Principal/HM Concerned.
Official concerned.

1.
/ /

" ; I Elemental . Seconda^ Educadoa Khydar
y"• 4. A/

^ssralant Director (Admn) . 
Directorate of E&SE KPK. Pesh war

i
N
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I Mi0J5teru\ StafT is hereby orderedTfie n«sUng/ii7idsfer in 
ihefr oxvo pay and UPS In the Into 

charge.

fospect of the fall*>'-Vi”S 
«f public survicc witH cffe«: from .he dale oi ihor tahn;; u,..

Su­

rest
«

S. Adjusted atName/Desigru: H Sl*re*{cnt Posting ■
i

j . Mr. Tahr'r Mehmood 
' ^ Senior Clerk GHSS MusIimAbad 

KOilAT VS.Ko.Zt51!0 (M) Kolwt
■

i Mr Faznl Rehman 
Senior Clerk■’ 2 Dh:o (MJ Kuhai V.S.No.1GllSS MusllmAbatl Kobat

N(3lc>
1. should be submitted to all concerned.

No I A/DA etc is allowed2,

DIRECTOR
K Iiiemencary & Secondary Educailon

MD/, , KbyberPakhtunkhwa. Peshawar
J'.Ko. /A-23/MS/Pastinfi tninsrer/2021/VQl-I

Dated Peshawar the —/ C ^
Endst: No._

.2023Copy forwarded to the: * 
nistrict Education O/TicerfMalc) Kolial 
District Accounts Officer concerned. 
Principal Concerned.

J. j.

OiUcials concerned.
PA to Director Elbnifntat>>&Socondbry liduraiion Khyber fekinunkhwa peslunvar.
Master Pile.

Asslst^t Director {Adrnn} 

Directorate E& Secondar/ ndycatkm 
Khyber ftikhrunkbwa, P r

..w"'\vs.

• Co;:#
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:i

KA1.1M ARSHADKHANCHAreWA!!l. Fact? gjcmcd out ftom ;the

inicd as Clt^ (BP-07) inmemorandum of appeal arc Uiai appellant was aj^ 

the office of District Education Officer (Mule),|Kohat.| During service, he 

promoted to the post of Senior Clcrft (BPS-14). That on 04.03.2021

1.» I
i

was
I. 1 4

through mutual transfer, the appellant was transferred in the office of
i - *

Respondent No.l; that on 11.04.2023, his seryic^ were struck otf from the
I . ■ '

office of respondent No.l and were handed over to Muslim Abad,
i . ' ■

Kohat; that being aggrieved from the imputed lorder dated 11.04.2023, he
I' .. ■ i ■

filed departmental appeal which was not responded to, therefore, he filed 

Writ Petition NO.1580-P/2023 before the Honlble Peshawar High Court,
I ' ' .

Peshawar and on 03.05.2023 the respondents wep. direptpd to.disp^se ofthe 

departmental appeal of the appellant within 10 |a; 

meantime, vide corrigendum order dated 17|04.2023, ithc; order dated 

11.04.2023 was- reverted. Therefore, ithe i^pellant approached. .the 

respondents and took charge as a Computer lOpwator in the office of 

respondent No.l and again on 28.04.2023/tlte'^d corrigendum order was 

cancelled; that when the appellant approached- the copcemed sdiool'Tor

taking charge on 15.05.2023, tlie corrigendum orderwasragaiA restordd^ that
• i • ' •' * ' *

when the appellant approached the Education l|eparti|ient for charge, then

again on 20.06.2023, previous order of 15.oj.2023 Vas cinccled and 

appellant was directed to approach the concerded ; school! thkt %hen the

bpl fiaspp; that in’lhe
t

i

1, u^^Cppellant approached the concerned school, agaift the imputed otto elated
^ ' . A i .. i
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\ 1,04.2023 was icslored on 04.07.2023. Therefore, he filed the insian 

service appeal before this Tribunal.

f
i I• ] i . II

02. On receipt of the appeal and its admission topfull hearing, the

respondents were summoned. Respondents put i|ppcarance and contested the 

appeal by filing written reply raising therein |jumerous legal and feclual 

objections. The defense setup was a total denial pf the claim of the appellant

t

03. We have heard learned counsel for the appellant, learned Additional
t ^

Advocate General for official respondents and learned counsel for priyaie

• ’ 1 .'i "•*
■ . ' »

.1 ’
04. The learned counsel for the appellant reiterated the focte-and gfounds 

detailed in the memo and grounds of the appeal ^hile the learned Additional

Advocate General assisted by the learned cot|isel for private respondent
' 'i ■' ;i

No.4 controverted the same by supporting the inyugned order(s).

Irespondent No.4. .! !

. <

^10
r

05. The appellant has impugned the office jorder bearing ^endorsement 

No3905-8 dated 11.04.2023. Only three grounds are-urged by the learned 

counsel for tlic appellant before this Tribunal, one {? that the a^peto^^ was 

successively being transferred as would be evident Jhe prders dated 

i.04.2023, 17.04,2023. 28.04.2023, 15.05.2023., 20.06.2023 Jd

i
4-07.2023, secondly, that order dated II .04.20B (whi<± is now in the field

id

ter its repeated cancellation and restoration), was premature and normal
'll ^ -V ii

lure of three years posting of the appellant was not yet completed and

1
i

:
t

^ .i
1.

r

K

CamScannerATiai.
!T

;
•f
*
t
m

ft



I••
/<

n

r ;.

<Ul>w ai^/\tUHu»**u«a»rwr»nifam^J |. i?:
i
s

thirdly, that \hc appcllmit was iranstarred by the Director Elementary Sl
■I

Secondary Education, who had no power to transfer the appcilantv ^

As to the first point mooted before us, we observe that successive 

of the i.c. fitini one place tej other is not finding favor

with us, as die above referred different orders ^show that the single order
I . ' ’

dated J1,0a.2023 was being cancelled and restored time and again and there

no orders of transfer to ditTcrcni places. As to the second point of
1

aJieged premature transfer, admiuedly. the appellant was transferred as

SenicH- Clcik Education Office (Male). Kohat vide mutual transfer order
1 , , .1

CM.033021 and after completion of nonnaliicnurc of two years, he \sfas
1 '•

transferred vide die impugned transfer orderj. According j.to ^ latest
>'

posdng/iransfer policy of the Provincial Qoveij^ent, the normal traiure of 

posting is now two years, therefore, this center tion of the appellftpt QQuld 

also not be given any weight Now, coming to the, last submission, of the 

appellant that he was transferred by the Dircewr EIementary'i& S,econdary 

Education Khyber Pakhtunkhwa, who was nod competent lo'transfer-'the
f'.appellant because the appellant was working against aidistrtet cadre post, 

the learned Additional Advocate General,''repre^nting/the''official 

respondents, has produced District Education Office (Male) Jo6 Dcsc^ptions 

& Competencies and submitted that the.post ofthe appfellanl! was Ihkt of 

provincial cadre post and the Director E&SE was very much com’petehl; to

transfer the appellant. The above document* couJ^ r\ot be .'controverted by the

i;;
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The upshot of the above discussion is that the appellant could not 

rtiake out a cose, therefore, finding no merit ii|,this appeal, wc disipiss the 

eal with costs. Consign.

Pronounced in open Court at Peshawar[and given under our hands 

and the seal of the rn6urtq/ on this 2S"‘ day of August, 2023.
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KAim ARSHAD KHAN 
Chairman
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SALAH-UMIN 
Member (Judicial)
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ncc|f;g ORDEB
iMr.TahirMchm«.;Sen.o,C,.8-a. 

;d In DEO (M)omcc Kohat.

■niis oflicc order Issued vide Bndsi:
: with immediaic cffeci 

lim Abad Kohul is hereby rcfnine
imeresi of public service' in tlie

ininsfcrloGHSSMus
t

*
«

4

ElemcnwI^&'SS.n.la^ Ed^to"

Khybcr Pakhtunkhwo, Peshavrar.

Daied Pcshawar/^j^^J^023.
No F.No^-23/MS/ transTer/GcneruWaZ./
CoiT^he above is for^varded to the: - 
^ *^QIstrict Education OfTiccr (Male) Kohat- 

District accounl-s oniccr concerned.
. Principal concerned,

?A“"Etc„a:,.^Saca„da^Edaca,^nKhxdcrPald^

«

2
3i'

Master File.6

-- 1 /ify.A

slant Director (ADMN) »
DifCttoralttE&SEKliybcr

Peshawar.

:' cujK«WDMN5ECTIOWDallo«^*i»>«a.U twwtWtow^'**
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directorate of elementary & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR.

Email: dtiadmn.eBStaiomall.comPhono: 091-62253^14
«

g£EiC:E ORtTFO

Hic ollict: orilor issued vide this oflicc under Bmisi: Nq.4784-8U dated 15*09-2U23 
in ^'n r«K[H:ct ofMr. TnhirMchmood S/Clerk CiHSS Muslim Abad Koliat is hereby rucnllcU In best mtorMi
hi public service'

t

i

t

•«
DUIECTOR

Elemcniary & Secondary Ediiuaiion 
KhvUcr Pakhtunkhwo, Pcshavmr.

«

i?-°1, Endst:T4u. ______/F.No./A-33/MS/Ocncml/2023
Copy orthu above is fonvuriled to ilie: - 

Dislrici EducuUoii Ofllccr (Male) Koliat 
DislriciuccounisofnccrKohai ,
Principnl/Headmistrcss concerned.
Oirtcinl concerned. ^______
1*A 10 Direclur lilemenlarj' & Sccnndnry Ediicalign Khyber PaklnunlchT<?aP«ltawar. j 
Muster i'ile.

/2023,Dated Peshatvar

1. • i'
2.
3.

»

/^i^mantlShtztar (ADRTN) 
l3irecio™ic E&SE Khyber Ptiklut^hwa 

Pcsimwar. k \
■/

1

. . ItAAilauiUnliui AlilRcnlteii ojUaiUsitlr indmuuJ iiuiiYrrt kniicclliiion kuioulog

t.
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^ '■•'.jV DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR

y

■f /Vr

i

V
AUTHORITY LETTER

I, Samina Altai, Director (E^SE) Khyber Pakhiunkhwa Peshawar dp hereby 

authorized Mr. Muhammad Rizwan,'Assistant Director Litigation-II of this Directorate for 

SLihinissipn of Joint Parawise. Comments, iii Service Appeal No. 170/2024 case titled 

Fa/ai Ur Reiinian Senior Clerk District Koliat Vs Government of Khybcr Pakhtimkliwa & others, 

hence, an authority letter is hereby issued in favor ofthe above-named officer.>

(S^iha Altaf) A
/qir^ctor 1/

"E&SE Department Khyber''' 
• ; ; Pakhtunkhwa, Peshawar

j ft
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