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Service Appeal No. 202/2024.
Khalil-ur-Rehman (Ex-Constable No. 6993)S/0 Mehrullah Khan, R/O Khwaidad

' " Khel, L.akki Marwat Police Station, Bragi Lakki Marwat............................ Appeliant.
VERSUS
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
O S . i e e e e e e e 0. RESPONdENES,
PARAWISE REPLY BY RESPONDENTS 1 to 3.
Khvber Pakhtukhwe
RESPECTFULLY SHEWETH. Sorvice Tribunal

PRELIMINARY OBJECTIONS:- piary no. L 2 S 8

Datcd—-L...__/ —0'5’ Qﬂ’e/%

That the appeal is badly barred by law & limitation.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.
3. That the appellant has no cause of action and locus stand to file the instant
; appeal.
| 4, That the appeliant has not come to this Honorable Tribunal with clean hands.
5. That the appeliant is estopped due to his own conduct to file the instant Service
Appeal.
6. That the appeliant is trying to conceal the material facts from this Honorable
| Tribunal.
FACTS:-

Correct to the extent that the appellant was appointed as constable in the
Police Department. However, the rest of Para is incorrect as perusal of service
record the appellant is found inefficient, irresponsible and a habitual absentee
as earlier, he remained absent from duty for a total period of 151 days, for
which he was awarded several punishments inciuding the punishment of
dismissal from service and in this regard there are two bad entries with no good
entry at his credit. (Copies of previous punishments are attached herewith as
annexure “A & B”).

incorrect. The appeliant was issued a Govt. Rifle SMG No.15516 alongwith
ammunition on 28.11.2021 for the purpose of official duty however, after
performance/completion of assigned duty,he deliberately failed to return/deposit
the said Rifle and ammunition in the Kot, despite of repeated directions of In
charge Kot as evident from DD reports No. 6 dated 08.04.2022 and No. 4 dated
13.06.2022. However, the above Govt: Rifle has been recovered by the local
Police of Police Station Mandan from the possession of a private person
namely Aman Ullah S/O Younas Khan R/O Metta Khel District Lakki Marwat
vide FIR No. 987, dated 25.08.2022 u/s 15-AA Police Station Mandan.
Consequently, the said Govt: Rifle was returned by the Court of Ghazanfar Ali
Judicial Magistrate-1 Bannu vide Court Order dated 23.09.2022 and deposited
in the Police Kot accordingly. (Copies of DD reports and Court Order Sheet is
attached herewith as annexure “C, D & E”).

Correct to the extent that on the allegations of above the appellant was issued
Charge Sheet alongwith Summary of Allegations and S| Mira Khan was
nominated as Enquiry Officer to probe into the matter.

Incorrect. Although the appellant was admitted in the Hospital on 02.09.2022 as
contended hence, a question arises here that the said Rifle was issued to him
on temporary basis on 28.11.2021 for the purpose of duty, so why did he fail to
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return/deposit the same after performance of such duty. In fact after
* performance of duty, he took away the Govt: Rifle SMG in question to his home
and tater on illegally handed over to a private person for his ulterior motives.
Incorrect. The appellant is trying to mislead this Hno'ble Tribunal by concealing
the actual facts. The reply of Charge Sheet submitted by the appellant was
found unsatisfactory by the Enquiry Officer. Moreover, the appeflant while
posted at FRP Police Lines Lakki Mawat was issued such Govt: Rifle from-the
General Kot of FRP Lines Lakki Marwat, subsequently on 28.12.2021 he was
deputed/posted (with Platoon No. 173) at Police Station BRAGEE, but despite
of repeated directions he failed to deposit such Govt: Rifle at General Kot of
FRP Police Lines Lakki Marwat. Furthermore, during the course of enquiry the
statement of Platoon Muharrar (Mr. Muhammad Muhsin) has been recorded by
the Enquiry Officer, wherein he disclosed that during the posting at PS
BARGEE the appellant was issued arms and ammunition for official duty from
the Sub-Kot of Police Station concerned on routine basis. (Copy of the
statement of Platoon Muharrar is attached herewith as annexure “F”). Keeping
in view the above facts it is crystal clear that the appellant did not use such
Rifle in the performance of official duty during the posting at PS BARGEE,
meaning thereby that he was trying to conceal the Govt: Rifle and ammunition
deceitfully.

Incorrect. As discussed above the appellant was issued a Govt: Rifle and
ammunition from the General Kot of PRP Police Lines Lakki Marwat for official
duty and after completion of such duty he was supposed to have deposit the
said Rifle in the Kot, but he failed to do so and deliberately/illegally handed over
to a private (non concerned) person for his ulterior motives, which is a gross
misconduct on his part and also violation of Police Rules 6-10, which is
reproduced as bellow:-

“All Arms, when not in use shall be kept in racks in the armory or other place
appointed for the purpose in the Line the Kot In charge under the direct and
personal supervision of Lines Officer, at the Police Station and all others places
the Officer in command of the detachment shall be directly responsible for the
custody and care of all arms borne on charge and for correctness of all issues
and respects etc’.

However, he was proceeded against proper departmentally and after fulfillment
of all codal formalities he was awarded Major punishment of dismissal from
service as per law/rules.

Correct to the extent that all kind of internal orders issued w.e.f 19.10.2022 il
18.11.2022 with regard to earned leave, allotment of SPL constabulary
numbers as well as transfer/posting order etc were cancelled by the competent
authority vide order dated 21.11.2022 for the best interest of public. However,
the appellant deliberately failed to deposit the Govt: Rifle.

Departmental appeal submitted by the appellant was entertained as the
relevant record was obtained and the appetlant was summoned and heard in
person by the appellate authority i.e respondent No. 02, but he failed to present
any justification regarding his innocence. Hence, his appeal was rejected on
sound grounds.

The revision petition of the appellant was thoroughly examined and rejected on
sound grounds.

GROUNDS:-

Incorrect. The Govt: Rifle SMG in question was not only issued to the appellant
for self protection during duty but also for the purpose of official duty, but he
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deliberately failed to deposit the same after performance of duty, which
- subsequently recovered from the possession of a private person by the local
Police on 25.08.2022. In fact that after completion of official duty the appellant
was legally obligated to deposit the Govt: Rifle in the General Kot of FRP Police
Lines Lakki Marwat instead he took away the same in violation of Police Rules
Chapter 6-10 and handed over to a private person without any cogent reason.
Incorrect. The relevant record reveais that the appellant illegally retained the
Govt: Rifle with him for a long period of more than 07 months and 28 days
without any cogent reason or prior permission of the competent authority. It is
worth to mention here that the In Charge Kot has also been directed to the
appellant time and again to deposit the Govt: Rifle in Kot concerned, but he
used delay tactics, because he illegally and deceitfully handed over the Govt:
Rifle to a private person namely Aman Ullah S/O Younas Khan R/O Metta Khel
District Lakki Marwat as the same was later on recovered from the above
named accused person by the local Police vide FIR No. 987, dated 25.08.2022
u/s 15-AA!Police Station Mandan District Bannu. Hence, the contention with
regard to handing over of Govt: Rifle o a private individual/person (namely
Aman Ullah) by the brother of the appellant self made story.

Incorrect. As the Govt: Rifle was issued to the appellant for the purpose of
official duty purely on temporary basis and after completion of duty he was
supposed to have deposit the same in the Kot concerned, but he deliberately
failed to do so and illegally handed over to a private person as evident from FIR
quoted above. (Copy of FIR is attached herewith as annexure “G”).

Incorrect. In wake of above allegations the appellant was dealt with proper
departmentally as he was issued Charge Sheet alongwith Summary of
aliegations and Enquiry Officer was nominated in order to conduct enquiry into
the matter. After completion of enquiry, the Enquiry Officer submitted his
findings report, wherein the appellant was found guilty of the charges leveled
against him and recommended for major punishment. {Copies of Charge Sheet,
his reply & enquiry report are attached as annexure “H, | & J"). After receiving
the findings of Enquiry Officer the appeilant was served with Final Show Cause
Notice, to which he replied, but his reply was found unsatisfactory. Besides,
the statements of all witnesses were record by the Enquiry Officer during the
course of Enquiry. (Copies of Final Show Cause Notice, his reply and the
statements of witnesses are attached herewith as annexure ‘K, L, M & ). A
sufficient and proper opportunity of defense at every level in the light of natural
justice has been provided to the appellant by the Enquiry Officer and then by
the competent authority, but he failed to produce any justification with regard to
his innocence.

Incorrect. The appellant deliberately failed to deposit the Govt: Rifle in the Kot
concerned. In fact the Gevt: Rifle issued to the appellant was subsequently
recovered by the local police from the possession of private person namely
Aman Ullah and in this regard a criminal case has been registered against the
above named accused vide FIR No. 987, dated 25.08.2022 u/s 15-AA Police
Station Mandan District Bannu. However, the said Govt: Rifle was returned by
the Court of Ghazanfar Ali Judicial Magistrate-1 Bannu vide Court Order dated
23.09.2022 and deposited in the Police Kot accordingly.

Incorrect. The orders passed by the respondents in the case of appellant are
legally justified and in accidence with law/rules as the same were issued after
fulfilment of due codal formalities.
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PRAYERS:- :
) Keeplng in view the above facts and circumstances, it is most humbly

prayed that the instant service appeal having no locus of standi, is devoid of ments :

" may kindly be dismissed wﬂh costs please

: / Supenntendent of Polic %RP T o - Command#nt FRP,
“Bannu Range, Bann L 'Khyber Pakhtunkhwa, Peshawar
{Respondent No. 03) o (Respondent No. 02) -

- Sartaj.Khan — Asif Bahadar (PSP)

(Incumbent) ' | - (Incumbent)
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against Constable Khalil Ur Rehman No.6547/FRP as the official was
charged for commission of the following miss-conduct,

1. That he was enlisted in Police Department in the year 2007 & afterward

during the cowse of his duties absented himself from duty w.e.from-

- 19- 12- 210 to 14-02-2011 with subsequent absence w.e.from 19 02-2011

to 11-03-2011 for the sufficient long period of (77) days without any '

Iecamawful permmston or justification of the competent authority.

2. :Besides the above Whiie you were posted at FRP Sub Hars Serai

Naurang absented yourself from Govt: duty vide daily diary No.7 dated.
102-01 2011 durmg the checkmg of FRP Hagrs Serai Naurang by SIiPg |

Raza. Khan Wltnout any leave or valid permussron of the competent " '

| ) authorrty

3. Fhat after carry out proper prche / enquiry into allegations ieveled
againsl you were dlsmlssed from service vide this office OB No.376 on
31-05-2011.

T——————

After dismissal from service he approached to the Hcnorable

Commandant FRP KPK Peshawar for re- mstatement in serv.ue which was

perused and examined by the hi gh ups; finally his appeal for re-instatement i in

service was rejected vide Commandant FRP KPK Peshawar order -

Endst: No,5395-58fEC dated 19-08-2011.

———

However he was feellr"g aggrieved at the outcome of the appeal, .

he submrtted Ser\nce Appeal No. N0.1986/2011 before the Honorable Service

Tribunal  KPK Peshawar - aga:nst the dismissa! order No.376 dated

31-05- 2011 wherern after regular trial of the appeal Tribunal came to
conclusicn, accordmg to .which he has been re- instated in service by the

Service Tribunal KPK Peshawar sub iect to initiate / condct De-novo enqwry

into the alfegatlons foilowed by Commandant FRP KPK Peshawar vide his

good office Endst No. 8820 21/Sl/Legal dated ?7 10-2016 with the directions

to issue charge sheet to the delinquent official and oLimet his service record

along with Dffile to the ofﬂce of BEP/FRP HQrs Peshawar for the purpose of
' denovo enqLury

hveke”

This order shall dispose of the enquiry proceedings pending :
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No. 2296 97 dated 07-11-2016 was issued, which was properly delivered upon

submitted to the DSP/FRP Hqrs Peshawar for denovo enquiry proceedings
vide this office Memo No.-2303;’FRP dated 08-11-2016.

After conductmg discreet denovo enquiry the same enqmry papers

No.10671/SI, Lega! dated 28-12-2016 along with findings dated 26-12- 2016,
wherein it has clarified that plea of ailment taken by defaulter official was
considered factual subsequent to proper verification / justification of his
medical -documents from the conc:emed hospital vide THQ Hospital Seraj
Naurang letter No.1413 dated 01- 12-2016. Finally enquiry officer DSP/FRP
Hars recommended that his totat absence perlod of (77 days).as well out of.
service period may be treated without pay and Judgment dated 22-07-2016
passed by the Honorable Tribunal may stand confirmed.

The record was in hand was checked and examined thoroughly.

Keeping in view the undersigned, being a competent authority has taken a

lenient view, agree with the recommendations of the inquiry officer and pass

order forthwith below mentioned ie.

1) The total absence / Qut of Service period of the ahove na'med official is
to be treated without pay.

2) The réinstatement order of aforesaid official passed by the Honorable

Service Tribunal Khyber Pakhtunkhwa Peshawar vide judgment dated
+ 22-07-2016 is hereby stand confirmed.

3) Enquiry proceedings in hand are filed. |

OB No. 3? |

vl s
Dated: } 9,/01/2017. @}%@ .
_ _ ‘ _ Superintendent of Police,

FRP, Bannu

No._[aA JERP Dated 12 /01/2017.

,.—

' _Copy-of above is submrtted to the Comrnandant FRP KPK Peshawar for
favor of information w/r to his go

od office letter No. quoted above, please.

On the directions of the high ups a fresh charge sheet

him on 08 11-2016 & Service Recoid along with -all connected papers was |

recelved to this office vide Commandant FRP KPK Peshawar Memo"

1h:
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ORDER.

This order shall dispose on the appeal of Constable Khaltl-ur-

Rahman No.6347 of FRP Bannu agaihst the order of SP FRP Bannu Range wherein he

was dismissed from service..

Brief {acts of the case are that he while posted at FRP HQrs: Serat

nrr abqented hlmqe If from duty wnh t,fﬂ“c* from 02.01. 7011 till the date ol dismiss sal

04 months & 29 days without any leave/per nus:»mg
and SEPC

Naur 3
of

'mm serviee for a {olal period of
ed (,h'uoe sheet/statement of allcgation

the mmpeltnt authority. Fe was issa
as enquiry officer. After enquiry the 12O

Sved Rasoot Khan of FRP Bannu was '1]1130111tcd
rein he recommended the defaulier. for major punishment. He was

sl m\it-tcd findings wher
e did not bother to reply. He

%factor\f Therefore he was dismissed from service by SP FRP

(05.2011.

ser vcd with show- cause notice buth was also heard in person

' m:t hla u,plv was not sati

e |
5 S mnu Range vide his OB No.376 dated 31.

“cecord and tinding of CHALTY

ifowever from the perusal ol

1 1o interfere 1n ‘the order of SP IR P Bamnu

aiiees thuc ArC No cogent reasot

Pangg. ] herefore his appeal is rejected.

/

Addl: ¥GP/Cammandant
Frontier Reserve Police

oo Khyber l"‘lkhtu nlkhwa Peshawar ‘
Nao. ‘_‘).29) ;)d(fl 3¢ dated Peshawar thc ? — O ? /2011, | 7/8 '90//

——————e

L opy of above is forwarded to the:-

\/r _ \upumLcndLm ol Police I'R

uclmu'_\\-'h‘ to his Memo: No. 163‘) dated 04.08.201

P Bannu Range for information and neeessary

114 e service recard 14 returned

_ hu(.\mh
Utlah Khana R/o Saced

,x "Constable Khalil-Ur-Rahman No. 6547 S/o Mcher

e
(24 oS ’Q p’ﬂmc{

_ : |
A w’k" *
ndent mvnﬂcﬁ

BEFRT ;17/@

K hci.'_]-)lstnc-t Lakki Marwal.
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In.The Court Of G

ORDER-(4 |
23/09/2022 -

I

azanfar AL Judicial Mag- trate-1, Bannu

Petitioner Name: Sajjad Al Khan (750541C), Po o Linc
Details of the weapon: Kalashrikov No. (3132) 56 613516
FIR No: 987 Daicd 25082072 ML T .
Sections: UfS 15 AA J‘“\

Police Station: Mandan
Last Possessor: Forgmn e o 1 anign

Record reccived and the staiement of the last posse  arflurgas is also

recorded. ‘

Heard.

Record reveals that the vehicle in question has been take INO POSSCSSION in
FIR No.987 dated 25/0872022 uls 15 AA of police station M adan. Bannu, The
petitioner was not the last posscssor of the weapon but was pol ¢ official and was
keeping the weapon as a pelice olficial. The court also perused e oflicial card of
the petitioner and summoned the last posscssor who appeare.  and rccnrdc.d his i !
stziement wherein he endorsed that he has g0l no objcction i th  weapon is handed
wer o the petiiioner. There is no rival claimant of the weapon i question. Keeping
iwe same in the police station would aot onlv be harmiul 1o th, case property bui
would alse serve no purpose especially when investigation is con pleted.

Therefore, the petition is allowed and SA1.0 concerned  directed 1o return

the same to the present petitioner subject to furnishing bail be ds 10 the wne of

Rs. 1200000/ with two suretics cach in the ke amount 1o t satisfaction and

LT e oY documents by the SUHLO conceerned (6 not regy red in any other

e U Reener s directed not to dispose of the same and  rodocee the same

2O reguired by the court,

Copy of thisx order shoet e placed on judicinl 1T1¢ ns - 21 _use lice e,
| [ ¥ o (S K . [H /u_. aslic <
=L isitioned record iFany be retimed, |
30 consigned q K
Annutincetd o — . :.?.,_..L -,
. ——e—————— cantit 1 '
| NG/0/2022 < . ot Presentd . o ;

g var ol Recalipt o1 Y
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CHARGE SHEET

I, Abdul Sattar, Superintendent of Police FRP, Bannu as competent authority,

hereby charge you Constable Khalil No.6996/FRP for the purpose departmental enquiry

proceedings as follows.

» As per report of Kot Head Constable Police Line II Bannu vide daily da1ry_ ‘
No21 dated 2408-2022,that one Govt: SMG Rifle bearing No.(313)56- |
14615516 along with 01 Magzine containing 30 Rounds,were distributed upon
yf;u for the performance of Govf: duty, but so far the Isamc have not been

: depos_ited'in the General Kot. :

> © That you  have been contacted throu gh Phone call with the direction to deposite -
the same in the Kot,but phspiteof directions you fatled to do so, which speaks =

me_fﬁc;ency & lack of interest in duty being discipline force member. |

> Such act- on your part is against service discipline and amounts gross

misconduct/ negligence in duty.

1. _ By “eason of the above you appear to be guilty of misconduct under the
Police Rules 1975 (As amended vide Khyber Pukhtunkhwa gazette
Notification, No.27" of August 2014) and have rendered yourself liable to

all or any of the penalties specified in the said rules.

2. ~ You are therefore, directed to submit your defense within 07 days of the

receipt of this Charge Sheet to the enquiry officer.

\

3. Your written defense, if any, should reach to the Enquiry Officer within the
specified period, failing which, it shall be presumed that you have no  defense

to put' in and in that case ex4parte action shall be taken against you.
4. Vou are directed to intimate whether you desire to be heard in person.

5. - A statement of allegation is enclosed:

-al.TEi'

‘Superintendent of Police,

@J RP,Bannu Q_ |
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Dated 0’6 /1072022

FINAL SHOW CAUSE é

I, Abdul Sattar, Superintenident of Police, FRP Bannu Range, Bannu as competent

authority, under I?:ule 5(3) of the Khyber Pukhtunkhwa Police rules (As amended vide Khyber

‘Pakhtunkhwa gazette Notification, No.27" of August 2014) for the following misconduct hereby B .
serve updn you Khalil No.6996/FRP this Final Show Cause notice. - ‘ b
_ ' - : L
»  As per report of Kot Head Constable Police Line I Bannu vide daily dairy No.21 7
. _ . |
dated 26-08-2022,that one Govt: SMG Rifle bearing No.(313)56-14615516 along ' Y |
with. 01 ,Magzine containing 30 Rounds,were distributed  upon . you for the p
- performance of Govt: duty, but so far the same have not been deposited in the 72
; General Kot. | ‘- /-
»  That you have been contacted througn Phone call with the direction to deposite the _' ) , ¢

same in the Kot,but in despite of directions you failed to do so, which speaks

inefﬁciency.& lack of interest in duty being discipline force member.

: . : ;- |4
%  Such act on your part is ayainst service discipline and amounts gross misconduct/ 7.
, . : //
negligence in duty. . _ , : /
. ‘ - _ X%
» That coizsequent upon the completion of enquiry conducted through enquiry officer FRP,
Bannu submitted findings report and reported that the allegations contained in the charge " )9
sheet have fully been proved against the defaulter Constable Khalil No.69960f FRP Bannu 13
is proved.
As a result. 1, as a competent authority, have tentatively decided to impose upon you one T
~ for mote punishments including dismissal as specificd the rules. id
You are, therefore, required to Show Cause as to why the aforesaid penalty should not be 4 ¢
imposed upon you. : . R v
P

b B, T L PR P B S L T Py FTatrer AL pe ARl pneer 3
o soply w Gl uotice 18 @i ved Widnn o0Ve: GEYS 6L 1S dolivary, it chall be nresuped

that you have no defense to put in and in that case an ex-parte action shall be taken against you.
The copy of the findings of the Enquiry Officer is enclosed.

.—Lj,;’(/:’()[,jf j( W he'> e ,;t)’(/d,ﬂ{”' 0 f;f})’ o N }

Superintendent of Police,

o1 A19HE) =Sz sal bR 2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR_ -

: Sennce Appeal No. 202!2024
- Khalil-ur-Rehman (Ex-Constable No. 6993) SIO Mehrullah Khan, R/O Khwaldad
Khel, Lakki Marwat Pollce Station, Bragl Lakkl Marwat.................. Appellant.

VERSUS 

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. &
others.............cioiii e ... RESPONdeEnNts.

| {  AUTHORITY LETTER
-Respectfully Sheweth~ |

o We respondents No. 1 to 3 do hereby solemnly authorize Mr. .
Ghassan Ullah- ASI FRP HQrs; to attend the Honorable Tribunal and submit
affidavit/Para-wise comments reqwred for the defense of above Service Appeal on -

yh’ehalf

- Superi Oge, FRP

) " Bannu Range, Bannu '

o (Respondent No. 01) S ~ (Respondent No: 02)
Sartaj Khan S Asif Bahadar (PSP)
(Incumbent) . {Incumbent) '

—L

'DIG/Legal, CPO

For Inspector General of Police,
Khyber Pakhtunkh eshawar
(Respo t No 01)

(Dr. Muhammad Akhtar Abbas)

_ |nCL’1_r2§$Dt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serv:ce Appeal No 202!2024

Khalil-ur-Rehman (Ex—ConstabIe No 6993)S/0- Mehrullah Khan, R/O Khwaidad

Khel, Lakki Marwat Police Statlon Brag1 Lakki Marwat.......................... Appellant.

VERSUS

Inspector. General of Police, _Khyber Pakhtunkhwa, Peshawar &
' others......'._.........................-..'_...'........_..;......._..'...........................Respondents.

-AFFIDAVIT

_ 1 respondent No 01 do hereby solemnly affirm and deciare on
oath that the contents of the accompanylng Para-wise Comments is correct to the
best of my knowledge and belief that nothing has been concealed from thls

| Honorable Court. '

- respondents have nelther

It is further-§tated on oath that in this appeal, the answering.

en placed ex—parte'l nor their defense has been struck
offfcosts. |

" Superintendent o i€e-FRP,
S Bannu Range, Bannu.
(Respondent No. 01)

' Sartaj Khan
Incumbent

13 HAY 204




