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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 238 /2024 clubbed with Service Appeals 18/24

Government of Khyber Pakhtunkhwa through Chief Secretary & 

Others Tril^nalliwa

MCr)Lf )
Diary No.VERSUS
Dated.

Respondent^Mst Bushhra Khatoon

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52,54.
120,238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO, 6,

Respectfully Sheweth;

Application on behalf of respondents 3, 4 through respondent No. 6 is as 

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal, 

Peshawar, to respondents on, notice received to the respondents on 13-03- 

2024, , while the instant case was fixed on, 8-4-2024, 22-04-2024, 

respectively. (Photocopy of order sheets are annexed as Annexure “A”).

2. That in the case Service Appeals was submitted for signature of respondents 

2,3, while objections raised by the respondent due to the that correction was 

made regarding “Law & human right & Parliamentary affairs instead of 

“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6 

seeking advice that the correction was made in the Service Appeal by the 

Honorable Tribunal, after filling of correction application. (Photocopy of 

letters of objection for the refusal of signature of respondent No. 3 & 6 

is annexed as Annexure “B”).
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^ That the legal representative of the respondents No, 4,5, 6 in the light of 

direction of this honorable court for filling of reply on behalf of respondent 

No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but 

objections (regarding better copies) was raised by the filling branch of this , 

honorable Tribunal, while the instant case was fixed on 22-05-2024, legal 

representative appeared along with reply/comments number of 168 files 

before along with AAG Service Tribunal KPk, Peshawar, appeared before 

this honorable Tribunal on 22-05-2024, and requested that time may kindly 

by given for the better copies numbers (168 files), learned Chairman of 

Honorable Service Tribunal KPK Peshawar granted 3 day time for the 

annexure of better copies and submitted before the Honorable court, legal 

representative annexed the better copies and re-submitted before this on 

honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in 

time, but scanning branch refuse to file the instant case due to fine 5000/- 

(five thousand rupees per case, aggregate value Rs. 210000/- ) should 

submitted before the court for filling of comments. (Photocopy of 

attendance certificates are annexed as Annexure “C”).

4. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp 

court Abbottabad, reply/comments already submitted in (Scanning branch 

before this honorable Tribunal on 27-05-2024.

5. That in the light of order dated 22-05-2024, legal representative follow the 

directions of this Honorable Tribunal well within time re^file the instant 

comments/reply on 27-05-2024 before the date fixed on 29-05-2024, but due 

to huge fine/cost, the instant comments was yet to be not filled. More so 

legal representative along with A.AG, Service Tribunal, KPK, appeared on

22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on
. 1-

29-5-2024, the defense of respondent for submission I of comments/reply 

were expartee, (Copy of attested order sheets are annexed as Annexure

“D”).

6. That instant application for setting-aside in well within time, respondent 

suffer huge lose, if this honorable court does not accept the plea of 

respondents.

7. That other point shall be agitated by this permission of court at the time of 

arguments.
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‘ f: GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is 

against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules 

1974, both the legal representative & A.A.G, KPK, present on the date 

fixed on 22/5/2024, & 29/5/2024, at Peshawar and camp court 

Abbottabad.

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal to 

the extent of huge amount cost/fme, in'the instant Service Appeals, reply 

of respondents does not filled, in fact reply is ready for filling, therefore 

respondents did not lapse time for filling of reply/comments on his part.

c. That respondent appear along with A.A.G, Service Tribunal KPK, 

appeared each and every date, on 21/5/2024, reply of respondent ready 

for file but due to objection raised by filling branch of this Honorable 

Tribunal reply did not filed, therefore it is not respondents fault.

d. That legal representative appear along with reply after removing of 

objections regarding better copies of “annexures” on 27/5/2024, before 

the filling branch in compliance of order dated 22/5/2024, for filling of 

reply, but again filling branch refuse to file the same due to the reason, 

first subject to payment of huge cast/fine.

e. That legal representative hardly take 21 rims to prepare the reply, legal 

representative of respondents to meet the fair and travelling expensive in 

his pockets, and did not enjoy TA, DA, years and years, due to financial 

hard-ship head of law charges of the legal branch is too much low, which 

does not meet the expenses of huge fme/cost. It is very hardship to pay 

the huge fme/cost first for filling of comments/reply of respondents.

f. That before 22/5/2024 time spend for twice objection raised for signature 

of respondent No. 3 &, and correction of nomenclature “law, human 

rights, Parliamentary affairs” instead of “Law of Justice”, in Service 

Appeals as well as comments.

g. That the instar^t application well with in time, having sufficient reason, 

valuable right of Government. Therefore the instant application kindly be 

accepted and restore with minor cost.



5

<

Therefore, humbly Prayed that the instant application for setting

aside of respondent No. 4,5,6, may graciously be accepted, and restore the 

defense of respondents for filling, of comments/reply, or i any other remedy

which this honorable Tribunal deem fit under the given circumstances of
■ ' - ^ . i '

instant comments/reply. '5

-I

/

MUHAMMAD TANVEER 

DISTRICT EDUCATION OFFICER 

(FEMALE) ABBOTTABAD 

(APPELLANT N0: ^ p $0^

;

I

;

)

I
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 238 /2024 clubbed with Service Appeals 18/24

Government of Khyber Pakhtunkhwa through Chief Secretary & 

Others Appellants

VERSUS

Mst Bushhra Khatoon Respondents

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female)

Abbottabad stated on oath that the contents of Application are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court.

DEPONENT

V .. I. -i'.'“J* ■ ..c’'/

-7^t 'c'J

W
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Clerk TO counsel for the appellant present. Mr; Umair
\ A,

Azam, Additional Advocate General alongwith Mr.

08.04.2024
w'

«
s

■:ir

PS'l' for official respondents present and seeks further time for

submission of reply/comments. Granted., To come up for ’

reply/comments on 22.04.2024 before S.B. The restraint order t

•

dated 24.01.2024 is extended till the date fixe^P.P given to,the

parties.

1

(Muhammad Akbar Khan) 
Member (E)

!

*k;i>iiron *

i

22.04.2024, 01. Clerk of counsel foi’ the appellant present. Mr Arshac.

;
A/am, Assistant Advocate General alongwi-ih Miss. Dilshad

Ik'guin, Dl'X.) for the respondents present.

Rcply/comnicnls on behalf of the respondents not02.

submitted. Rcpi'cscntaiivc of tire respondents stated that

i'cply/eommcRls has been submitted for signature o! the

respondents and sought some time. Granted as a last

opportunity, fo come up for reply/comments on 22.05.2024

bcJbrc S.fi. P.P given to the pailics.

(Eareena Paul) 
Mcinbcrfl'O

•'I
\\

".M'lliilluh *
/

/
/
/

I
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22";' ^4ey, 2024 J. Junior to counsel for the appellant presentiij^f.l^nidir ) r-
c-

Additional Advocate General for the respondeim prfesenX*^"^4aAzam,

9 On the previous date, last opportunity was granted to 

tlie respondents for filing of written reply, but today '’ 

representative of the respondents is present nor they have 

submitted written reply, therefore, cost of Rs.5000/- is impoWd 

upon the respondents to submit written veply/comments within 

three days. Tn case they failed to submit the same, they wilfbe 

placed ex-^parte. 'i’his case pertains to camp court Abbottabad, 

thei-efore, let it be fixed there. To 

reply/comments on 29.05.2024 before S.B 

Abbottabad. P.P given to the parties.

no

f

!,

i
come up for written

at camp court

1
(Kalim A^i^d Khan) 

Chairman
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■'■•r. Phone No. 091-9211128

Civil Secretariat, PeshawarBlock "A"i .

/: If o '-.'v
(>

The Secielary
riovevnme 
l.ciw, Parliamentary

0\^ r ATiA:WlSE_^tMl^I^-CONlJNTllJ^iii-ll^LyBJ-^-Si.ibject:

a copy of 

(Litigation-U)

Ocai- Sir, t not ed above and to enclose hevewith
directed lo rciei^ tc) the subjecI am

. , , j 'lo o^ received from Assiotaiit Director~':zxz:.~ K,,..r.*...
Ul.!e Mst. Javena Ashial

letter No;

0 i rcc torate f'1 ern ei \tar y

' ........

Peshawar) signed by the Director
Oovernmeiil ot K.hybei(SPST) (Bl'S-14)

'aSS. cml, Hvto lVU...i.U.«= S-V' V*™.
1 .V CVCAI... r.. .1««

Rights Departmeitt being Respondent No. (13.

VS

, parliaivieotaiyXil^.^'' ^

Mmnan
this Department lor furtherplease be returned to

A.fter signature, tlie same may L

necessary action.

Yours faithfully,

(ll fl
SECTION oi^fCX-Al (ldT:U)

/ .f : /

/p.c-‘
jjpncls; as above. 

oi evenA Copy is toi-wurdcd to:-
PS to Secretary E&SF, Ocptolmcl. ^ p ,.,0,,,, 
PA 10 Additional Secretary fOenera.i i mvoI. l-vpi

Secretary (Legal-l) It&SF l^partment.
I,
2. a3, PA lo Eteputy
4. Master file.

•'T> ^ ...SECTION OV¥//.h\< (U 1 :Th
'n;

, ^.....ClcriCirTSV
1/ T

//i

;
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AKHTUKKHWA

government of mhyber "
DB^AalMBNT

L 1

affairs andO --V.
}■^XV/ ; N-SiX! 1

ir§:/VNTT8/2024/Javeiia M3 '£.

?

behaiJlJ?!
aiojidavti,OF

A yilli
s\ llFiFCr-.

^3/S.Af/lB/202'1/i;.)o.ar Sir- leUev'No.SO(Lit-n)E&SED/l
I duccted 10 refe.r lo youi' 

(he. subjccl
ln?«2:\ft*-vfrh ibc

of Sccrc'Diry

aiUhovKy leltei- and 

Si Sccondnrv

noted above and to, rciiu-n
'.lav'crin dated I-2t)''i4 on

the request that designationletter withuy>ci autboiaty
l,c con-ccicd in Ihc comments as

corn

ncp:u'tnK',t/!iO

vesubnui. u^ ^tlS department

Dcpavt-wiewt* s'.gnaUu

parawise well as m
Blementavy 

Depart^^iC'iftt please

1 ,:i.w ot Secretaryafter signing
c of Secretary Fe.w

Idhicaii'an

Youis faitl^Hv
»

CAW orricitRd-i;'assistant

isvein^ 1 V*

I ,aw DepartmentKhybo-Paid,lunkhwa
PS to Secretary La’vV, l-Copy is forwarded lo

LAW Ot'FtCER {fnOassistant

i
P,

t0
r

f~.\.
/ -1 

' t -{^\
/■i

■ »■'

\o 41
\

{
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GOVERFsli^.^Ei\!T OF KHYBER PAKHT[JmHWA~^ ^
EDUCATION DEPARTMENT 

Phone No. 091^9211

I

Block "A" Civil SecretariM, Peshawar 1
•(.

,;

ir

NO,.SO (Lit-II) E(^::.Sfi.D/IO/?0:3 ^
Dated Peshnwar, l;.i; 1.-05-20^;! ,-

■i
1' ■|Vi

'■}
I

I he Sccicl.ary,
fievcmniciilorKliybaPnkhluiildiws ,

I'^-rim.nentary Aflnir, Kigi^ Departnienl,

CWjjNmjjgGjjAB■'hihicci,:

;
i)e:ii ,Sii'.

I nni dired/yj In rcFT to the-SLihjcct

icttc.i- No. dO.^(/Ar)/[.,,-il cinicd
eti above and to enclose hecewith00 a copy of

13-05-2024 i-eceivc.,; |,-om Assistant Director (Litigalion-tl) 
..ectorate Dicnentary & Scconlary E„r,cation Khyber Pakjstnnkhwa. Pesl.awar al^witl, 

............. . i:, .Service Appeal No.s. ;
2:5!t/20;4 io VWU)14

?^/2024 to 52/2024,54/2024, J 20/2024,
(duly vd ed by Additional Advocate General,

IChyber Paldit.uiikhwa
I by: the Director Bieinentary & .Secondary Education 

. it'K^aliirc 0l tlic Secretary l.aw, .Driiainentary Affairs & Human 

V No. 0.1.

,Scivl(,c Iritiniial I'cshawar)
.-r

for

Rights Department being

.45

Alter signadirc, the .sa 1C may please be returned to this Department for furtiief/
iH-cr.:;,s;jiy aditm. i

1
!

Voui.s raithfully,

5
i/y/'d/c.) I 

SECTION Oid'tCER fUTdJ)'
y-' r, •>

‘;r

above.
of even Mr>. A 

€o!|)y (,s ioii-waniicr' (o:- 

1 ■ PS to Secrclai'y ^(^.SE Dep
2- bA to Addition liSccrelary (flcncral E&SE pcparlmeiU 
3 A in Ifcpiity ficrclary fl..CKiil-l) E&SE Dciifortmeiil 
d. Master Idle. ' *

bi
■c;.. tidvlf

biia
ar nicnt

// Al^-: I i ..i. A:m»m/■

i\
\ ,
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governml^ TI VmwIry affairs and
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human Rl^ri rSDLFAM.

Ms
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H1#P Hfe#:

m
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/*&SE/2024/lmUa-zBibi
16/05/2024

. >

-'No. AL0(LH)/SA
Dated Vcshawai tbeiim

li rVm [}'I'o
fi’m

■ The Secrctai-y,3i
!* Gc

iffS
iI'

I f.
i

1-3/2023, dated:

Uevewilbjomt'parawisecoinmcnlsu,

I collect the stamp law and

i:rDcav Si>'. letter No.(lii-ectcd to refer to your
ted above and to return

1 am
the subjecl. no!S,05,2024 

the subject cases 

justice at the

on with the requesveeeived with the said.letlev !
• »4» 1'

1 of the comments, please. 1

;cv\r
[aithfullyYours

: OI’hlCER (Lit)assistant law
-i'

■1*C?.. t

■•■i

torvvarded to the.
Additional .ecessai)iHoimationand.immediatcnccess, ) 

2. PS to Secretary, Law Depaitmc..

■.i

I
Service Tribunal torTakhtunkhwa

icLton, please.
General, Kbyb®'’ > •Copy's 1^

t /1I.

iLAW (Lit)ASSISTANT!
•.h:4

• LA#’ ■ -

:b\‘T.
..A,#c.-’ •vA' ;Tc@d,-cCnATT,u;iNr . -A1

i :I
:’A

ep'-i r
• Atw*? !
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ttF.FnWE THE SERVICE TBTR^^NAL KPK
PESHAWAR

(^3 5 noijf■ ' Service Appeal No 

D/O Muhammad Nawaz (SPST), GGPS Banda Pinukhail.Bushara Khatoon
...PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary 

Khyber Pakhtunkhwa, Peshawar.
Secretary Establishment Khybef Pakhtunkhwa, PeshaWar 

Secretary Law & Justice, Kh^^er P^tunkhwa, Peshawar.
Secretary Elementary & Secondary Education, Peshawar.
Director Elementary & Secondary Education, Peshawar.
District Education Officer (Female)^ Abbottabad.

1.
?-

2.
3.
4.
5.
6.

...RESPONDENTS

SERVICE APPEAL i UNDER SECTION 4 OF KPK

FORACT, 1974SERVICE . imUNAL

the EFFECT THATDECLARATION TO

NO.NOTIFICATION .IMPUGNED

SO(POLICY)E&AD/1-312020, dATED 06/06/2023, 

WHEREIN, RESPONDENTS' DEPARTMENT HAVE

MADE IT COMPULSORY FOR THE APPELLANT
■ ii

TO GET PROMOTION TO THE NEXT RANK. AND

HER PROMOTION, FAILINGSHALL AVAIL

A rTTOlSl ST4 A T T RF.nTSPTPT TXTAPywmiru

®e,r
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Junior to counsel lor the appellant present. Mr. Umaiii22'''’ M;ws 2024 1.

/\zam, Additional Advocate General for the respondents present.
ir

■ v^\:r'I i
/if the respondents for filing of written reply, but today

representative of the respondents is present nor they have

On the previous date, last opportunity was granted to
S

no

submitted written reply, therefore, cost ot Rs.5000/- is imposed, 

upon the respondents to submit written reply/comments within 

three davs. In case they failed to submit the same, they will be
.......................................I '!■» —^t***^

placed ex-parte. This case pertains to camp court Abbottabad, 

therefore, let it be fixed there. To come up for written

reply/commenls on 29.05.2024 before S.B at camp court

Abbottabad. P.P given to the parlies.

(Kalim Arshad Khan) 
Chairman

.S/i.'i/'. .'’..‘I*

29‘" May. 2024 Learned counseffor the appellant and Mr. IJmair Azam1.

Additional Advocate General present.

Despite last chance and imposition of cost, reply on2.

behalf of respondents has not been submitted nor anybody is

present oii b'clialf of respondents. Therefore, they are placed ex

parte, '.fo come up for ex-parte arguments on 23.07.2024 beforeATTESTED

D.B at Camp Court, AbboUabaTJ^dA given to the appellant’s

counsel.
'' '»•

(Kalim Arshad Klian) 
Chairman*iUuiiiii<m Slioh *
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