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. BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
. PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 238 /2024 clubbed with Service Appeals 18/24

(- M- e b1 )2020

Government of Khyber Pakhtunkhwa throﬁgh Chief Secretary &

Others............... PP PP KA Dpelautstnwa
KWMM MD‘)L{) §)é i ge l/néunul
| VERSUS Diary o, S0
Dated Z-/ g M
Mst Bushhra Khatoon............. wererernsetasenesaestarsenssessrastrenrsnas Respdndents/
dppeatal -

APPLICATION FOR SETTING ASIDE EX-PARTY AGAINST THE
ORDER DATED 29-5-2024IN CASE TITLED JAVARIA ASHRAF VS GOVT:
KPK ETC WITH CLUBBED WITH CONNECTED SA NO. 18- TO 52.54,
120.238 TO 242 REGARDING (FORGO PROMOTION) PASSED BY THIS
HONORABLE CHARIMAN, KPK, STC, PEWSHAWAR DUE TO NON
SUBMISSION OF REPLY ON BEHALF OF RESPONDENTS, 4, 5
THROUGH RESPONDENT NO. 6.

Respectfully Sheweth:

Application on behalf of respondents 3, 4 through respondent No. 6 is as

under.

1. That the case was filed by appellant before the, KPK, Service Tribunal,
Peshawar, to respondents on, notice received to the respondents on 13-03-
| 2024, while the instant case was fixed on, 8-4-2024, 22-04-2024,
" respectively. (Photocopy of order sheets are annexéd as Annexure “A”).
‘2. That in the case Service Appealé was submitted for signature of respondents
2,3, while objections raised by the respondent due to the that correction was
made regarding “Law & human right & Parliamentary affairs instead of
“La\w & Justice s stamp of signature of respondent No. 3, respondent No. 6
seeking advice that the correction was made in the Service Appeai by the
Honorable Tribunal, after filling of correction application. (Photocopy of
lett;ers' of objection for the refusal of signature of respondent No. 3 & 6

is annexed as Annexure “B”).



- %, That the legal represehtative of the réspondents No, 4,5, 6 in thé light bf
direction of this honorable court for filling of réply on behalf of respondeﬁt
No. 4,5 & 6, appear before the Honorable Tribunal on 21-5-2024, but
objections (regarding better copies) was raised by the filling branch of this .
honorable Tribunal, while the instant case was fixed on 22-05-2024, legal
representative appeared along with reply/comments number of 168 files
before along with AAG Service Tribunal KPk, Peshawér, appeared before
this honorable Tribunal on 22-05-2024, and requested that time may kindly
by given for the better copies numbers (168 files), learned Chairman of
Honorable Service Tribunal KPK Peshawar granted 3 day time for the
annexure of better copies and submitted before the Honorable court, legal
representative annexed the better copies and re-submitted before this on
honorable court on 27-05-2024 (excluded Saturday & Sunday) well with in
time, but scanning branch refuse to file the instant case due to fine 5000/-
gﬁve thousand rupees per case, aggregate value Rs. 210000/- ) should
submitted before the court for filling of comments. (Photocopy of
attendance certificates are annexed as Annexure “C”).

4. That on 22-5-2024, the instant appeals were fixed for 29-05-2024 at camp
court Abbottabad, reply/comments already submitted in (Scanning branch
before this honorable Tribunal on 27-05-2024.

5. That in the light of order dated 22-05-2024, legal representative follow the
directions of this Honorable Tribunal well within time re-file the instant
comments/reply on 27-05-2024 before the date ﬁxéd' on 29-05-2024, but due
to huge fine/cost, the instant comments was yet to be not filled. More so
legal representative along with A.AG, Service Tribunal; KPK, appeared on
22-5-2024, 29-5-2024, on both dates before this honorable tribunal, but on
29-5-2024, the defense of respondent for submissio‘n?r of comments/reply
were expartee, (Copy of aftested order sheets are annexed as Annexure
“D”).

6. That instant application for setting-éside in well within time, respondent |
suffer huge lose, if this honorable court does not accept the plea of
respondents.

7. That other point shall be agitated by this permission of court at the time of "

arguments.



. # GROUNDS:

a. That order dated 22/5/2024 & 29/5/2024, by this Honorable Tribunal is
against the Rule 19(2) & (3) of the NWFP/KPK, Service Tribunal Rules
1974, both the legal represehtative & A.A.G, KPK, present on the date
ﬁxed- on 22/5/2024, & 29/5/2024, at Peshawar and camp court
Abbottabad.

b. That due to order dated 22/5/2024, passed by this Honorable Tribunal tov
the extent of huge amount cost/fine, in the instant Sefvice Appealé, reply
of respondents does not filled, in fact reply is ready for filling, therefore
respondents did not lapse time for filling of reply/comments on his part.

c. That respondent appear along with A.A.G, Service Tribunal KPK,
appeared each and every date, on 21/5/2024, reply of respondent ready
for file but due to objection raised by filling branch of this Honorable
Tribunal reply did not filed, therefore it is not respondents fault.

d. That, legal representative appear along with reply after removing of
objectioﬁs regarding better copies of “annexures” on 27/5/2024, before
the filling branch in compliance of order dated 22/5/2024, for filling of
reply, but again filling branch refuse to ﬁ1¢ the samefdue to the reason,
first subject to payment of huge cast/fine. |

e. That legal representative hardly take 21 rims tolprepare the reply, legal
representative of respondents to meet the fair and travelling expensive in
his pockets, and did not enjoy TA, DA, years and yeafs, due to financial
hard-ship head of law charges of the legal branch is too much low, which
does not meet the eXpenses of huge fine/cost. It is very hardship to péy
the huge fine/cost first for filling of comments/reply of respondents.

f. That before 22/5/2024 time spend for twice objection raised for signature
of respondent No. 3 &, and correction of nomenclature “law, human
rights, Parliamentary affairs” instead of “Law of Justice”, in Service

. Appeals as well as comments.

g. That the instant application well with in time, ‘having sufficient reason,

valuable right of Government. Therefore the instant application kindly be

accepted and restore with minor cost.



|
Therefore humbly Prayed that the instant apphcatlon for settlng

aside of respondent No. 4,5,6, may gracmusly be accepted and restore the

defense of respondents for ﬁllmg of comments/reply, or any other remedy

which thlS honorable Tribunal deem fit under the glven circumstances of

instant comments/reply

MUHRAMMAD TANVEER
DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD »
(APPELLANT N6: 6 ;elwiwa{uﬁ o1l s g



* BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR CAMP COURT ABBOTTABD

Service Appeal No: 238 /2024 clubbed with Service Appeals 18/24

-

Government of Khyber Pakhtunkhwa through Chief Secretary &
0 11 17 e rrreereerrnreas Appellants

Mst Bushhra Khatoon ........................................................ Respondents

AFFIDAVIT

I, Muhammad Tanveer District Education Officer (Female)
Abbottabad stated on oath that the contents of Application are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court.

DEPONENT
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PS'T" for official respondents present and seeks further time for

- submission of reply/comments. Granted, To come up - for

¢
TN

dated 24.01.2024 is extended till the date fixed,P.P given tofthé

parties.
(Muhammad Akbar Khan) .
Member (E) A
- g
01, Clerk of counsel for the appellant present. Mr. Arshac

Azam, Assistant Advocate General alongwith  Miss. Dilshad

Begum, D10 for the respondents present.

02. Reply/comments on behall of the respondents not
submitted. Representative ol the respondents  stated  that
repiy/fcomments has been submitted  for signature of the

respondents and  sought some time. ‘Granted as & last

opportunity. To come up flor rcply/comméntS on 22.05.2024

before S35, PP eiven (o the partics.
& |

+ (I'arecha Paul)
Member(T)
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2 On the previous date last opportumty was granted to

the wSpondents for hlmg of written reply, but today no

representative -of the respondents is present nor they have:

submitted written reply, therefore, cost of Rs'.SOOO/— is imposed

A

- upon the respondents to submit written reply/comments within

three days. Tn case they failed to submit the same, they will'be

placed ex-parte. This case pertains to camp court Abbottabad,

therefore, lel it be fixed there. To come up for written

reply/comments on  29.05.2024 before S.B ai camp gourt

Abbottabad. P.P given to the parties.

(Kalim /%d Khan)

‘Chairman
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GOVERNMENT NT OF KHYBER PAKHTUNKHWA
ELEN‘IENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretanat Peshawar ‘Phone No 091-921 1128

T U

S e e T

MdSl lMMEDlA’l o} COUR’l MATTER

NO.SO (Lit- 1) E&SED/1- J3/SAH 18/2024/Javena
Dated Pcshawwr. lhe 25-04- 2024

w - - bt
k/ The Secretary, - . “_]."?,,C.[ L( ! '
- Government of Khyber Pakh{unkhwa ' : : : S ,,) L\
Law, Parfiamentary Alfairs & Human Rights Depmtment Lo ol
‘.‘.hjl;xj::c:l.:. ' (_()NUN [TER RSIGNAT YURSL OF (8] l‘AiMWLSE_LOb@MLNIj

' ‘l',)c::n' Sir, ' .
‘ 1 am directed to rcffcr (o the subject not ed ahove and lo enclose herewiih a copy of
letter No: A4O/AD/LICT dated 22-04- 2024 l‘(’CGiVGd from  Assistant 'I')irector (Litigation-11) :
' Directarale Flcmeniary & Qecondary Fducation Kl\yber Pakhtunkhwa, Peshawar alongwith -

pamwvxe comments (in omgm.nl) in Servit vice Apjlcal No. 18/2024 case title Mst. Javeria Ashraf

505 [) (BP‘ 14) vs Government of Khv\m Pdkhlunlfhwq & others, (duly ve't"ted""'i”)"y Additional
/\dvomlc Lmneml Khybcx P'}khiunkhwa Service Tribunal Peshawar) signed by the Direclor

}.?.Ic_:menlary & Secondary Lducalion for Q.;c,natui(‘ of the Secretary Law, P arham:v;-um.,y Affars &
Wy o

I )

Fhaman Rights Department being Respondent No. (R

After signature, the same may please be returned to this Department for further

nhocessary action. -
/ ’ - .
Lf.) / ‘ Yours faithfully,
[~
O
. A w/ My
- - 8EC HCER (1 If 1§
RIS "
l“‘j Lm.ls as above.
; \ Endst: of cven No. & d‘\h.
[ Copy is forw: wdcd o1~ -
’ (?‘ (\ i

IS \“ 1 DS to Secretary F&SE Departent.
i ]‘ :"/\ 7 PA o Additional Secreli y (CGeneral) F&SE [epartment.
3. PA o Depuly Secvelary (L.E’g"il 1) &SI Dep wtment.”

4. Master File. : /{/g, (-‘L .
: - : o " 72 e -
| B/ o C 5570
e &"’ﬁ‘;{aman. Aimmahs&i | SECTION GFR(ZER (LTI
SPANANNY : "

106
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Gy, GOVE QNMENT OF mw BER P M(HTUNKHWA
e UAW. PARLIAMENTAR AFFAIRS AND
HUMAN RIGm S DEPARTMbm |

S. A No. 18/2024”8\!611'1
A7

W__f-—,_._._r—— e
ise/Signature of secretary in
07/05/2024

) Nn SHLILNM
Dated Peshawar the

) Govcrr{mcnt of Khybet Pakhtunkhwa,
on Depaltment

)
/ The Seerctary
ary F.(lucau

T metary & Sccond
Sl(,Nz\l URE Q¥ AI‘ HDAVII PARAWIS]' 'COMMI' TS
L)L) ll‘ R ON__ “.BLllAl I‘l I 0 L A3 _RE SPOMDEN l)l‘ I\ 2 '4

SURIECT:
' l\U l"'{!()}{llY

D/1-3ISATH 11872024/

y your letter No. SO(Lit-INE& SE
ith (he Jamf

[hear ST
and to rewarn ht?rtzw

| am divected L0 re(‘"el 1o
Taveria dated 42501 2?024 on lh" anbjcct

hority lcttc| w:lh the
cd m the comments as we
ning of Secretary Fleme
Depar tmewpf. pleasc.

'mlcd above

‘request that designation of Seerclady

1| as in authority letier and

Parawise comme s apd ant
L D(‘.p:wtﬁmm may be correct

cesubmi 1o #is Jepactment aller sig ntary & Sceondary
ducation iepadtment For signalne of Scevetary LAaw
v

Your's faitfl fully

ASSIS‘!?M-WW?‘H:;&;R (in

fondst: No.& By veit.
Copy is forwardes) o PS5 L Seeretary Law, [ ,aw Deparl ment Khyber Pakhtunkhwa
<« :

ASSISTANT LAW OFFICER (Li)

. : | e
. N
et
Bl
ol
”
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,’//é [ R
s e
R T
\ {0] I vl ‘
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#:LLMLN‘TARY & QFLOMDARY EDUCATION DEPMRTMFNT
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Dated Peshawar, (3 1E-05-20.4 4

The Se .J(‘lﬂl‘,’ . ) ) .
(err‘!mnnn! nf Khegher P akhtunldhws, & : . -
Law, I’.nlmmenl ary Affairs .s< Hum an Rights l)epal(mcnt

et CONUNY LRS!(-WAIURI Ol' l’/\ RAWISL COMMENTS
l‘)c:u'..‘_\'ir.

) Fam direeted o reser o the stbject not 2d above and to cnclose herewith u copy nf
leticr No, AW VAL dated [3-05-2024 'reccive.- from Assistant Director (L:trgallon 1))
Dhrectorate l'_f.!f;mcm:u'y‘& Sccodary Educatinn Khyher Pakhtunkhwa, Peshawar aiongwnlh
parawise con'lnn(:n(s (in m-igizml)ia .va.wuc;\pp(ua!Nm 1872024 10 82/2024 , 34/2024,120/2024.
2.‘3:1/‘2024 to ‘?,f!'.l'.IZGEZt! {dnly \;r ed by Additional Advocale General, Khyher Pakhtunkhwa
\cm(c Fribunal Peshawar) signed by the Dnec[o: Elementary & Secondary Education for

- npuhuc of lln, Secretary Taw, | ulmmcntaly /\fﬁm & Human Righis Department being

i Rc'\]mmhm Nn 03,

/\I(m xrpn.atmc lhv $1 3¢ may pleasu be relurned (n this Department for fumm"

neCessary ac Imn
1

Yours latthlully,

: ! ) ',"/i’;; ) N

SECTION ORFICER (LT’

ﬂ;'nrh"; '.as a3y ubove,

Copy s Torwarded to:-

. DS to Secrely ary 2&SE Depar ment -

2. A lo Addition IlScuPlle (Cienerdl {2&SE Jeparhnent.

3 PA 1o Deputy reerctory (Legnl-]) & =Sk Defartment.
4. Master Fite. . /-)/(’ AL ‘L’ e I/ j

GOVERNWENT OF KHYBER PAKRTUNKHWA E

: ’:,ﬂj‘i —L:J;odr A C.rwl Serretauai Peshawar Phone No; 09, 9””7 l j:i

NO.SO (Lit-11) E&SE/1:3:2627 B ,:m;h'.'

N
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SURIECT:

Dear it

1S

thc subjecl cases 1e
¢ end of the comments,

J an
05, )02’1 on he ubwct not

ceived with

justice at the ¢

“ndst: No.& Date Evei,

C npv i forwarded to the:

/\ddmonc\\
mformat mn and imn

2. I”; to %u,mhuy La

COURA RS
SERY “{VI( K, M’\’i* ALb l\l

1 direcied 10 yefor (G
cd above and to retuh
with the request cortee

Advocate

HUMAN RIGHTS DEPART ENT
w""f:";;g "“t‘-‘ -_.__-._._--,_..._-....._._.._ B gt ;qa.,_._.aAji;_.ﬁ___‘
' No. ALO(Ln)/sA 0T & SER024/Imtial BibL o
' Dated Peshawar the 16/05/2024 ' i
To
! The Secretatys
Gavermment of Khyber P dldthﬁkhW;a,
~ Plementary ¢ & Secondary Lducmuon Department.
< OUNH‘R SIG “{A’lURE o PARAWISE COMMENfIS_ ‘_IN
0. 18- 5",54,120,23844]/20 4.

i

the «md letter

please.

General, Khyber
\ediate necessaty

w Department.

yom letler No ‘%(J(Lu 1)
herewith 1omt para

Pakhtunkhwa Service

N &SLD/ 1.3/2023, daled

WiSC Lon‘.mcnls in

t lnc stamp faw and

Vours faithfully .

A
/"
ASSIS TANT LAW OFFICER (Lit)

Tribunal for

action, please.

ASSISTAN

2Dt aads -

/L LAW OFFICER (Li0
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EFORE THE SERVICE TRIBUNAL KPK'

g______________.._—-———-

PESHAWAR

Servwe Appeal No 9“38 .'/202? R

Bushara Khatoon D/O Muhammad Nawaz (SPST) GGPS Banda P1nukha11

SANAE

PETITIONER

VERSUS

Government of Khyber' Pakhtunkhwa, through Chief Secretary -
Khyber Pakhtunkhwa, Peshawar.

Secretary Establishment Khyber Pakhtunkhwa Peshawar

Secretary Law & Justice, Kliyber Pakhtunkhwa, Peshawar

Secretary Elementary & Secondary Education, Peshawar. ‘

Director Elementary & Secondary Education, Peshawar. -

District Education Officer (Female); Abbottabad

...RESPONDENTS

SERVICE. APPEAL* UNDER SECTION 4 OF KPK
SERVICE . TRIBUNAL ACT. . 1974 FOR.
DECLARATION ~TO THE EFFECT THAT
IMPUGNED - NOTIFICATION .. NO.
SO(POLICY)E&AD/1-312020, DATED  06/06/2023,
WHEREIN, RESPONDENTS' DEPARTMENT HAVE.
MADE IT COMPULSORY FOR THE .APPELLANT
TO GET PROMOTION TO THE NEXT RANK. AND
SHALL AVAIL HER PROMOTION FAILING

WA DIKCIPT INAR X‘?’“ A ("TI(\N QH A TT. RFE
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WA On the previous date, last opportunity was granted Lo
j

/ the respondents for ﬁling. of written reply, but today no
representative Lc;f.'ihe.'i'espo.n'dents is. present nor they have
* submitted written reply, t‘herefbre, cost of Rs.5000/- is imposed.
upon the respondents to submit written reply/comments Yvithin

three days. Tn case they failed to submit the same, they will be

-~ B ST s et bt

~ placed ex-parte. This casc pertains to camp court Abbottabad,
e

~

therefore, let it be fixed there. To come up for written
reply/comments on 29.05.2024 before S.B at camp court

Abbottabad. P.P given to the parties.

(Kalim Arshad 1{< 2

han)
Chairman

" danier Mg DA ' .
‘y
.

-

29" May. 2024 1. Learned counsel*for the appellant and Mr. Umair Azam,

Agdi{ional Advocate General present.

- - . 4

.t

2. Despite last chance and imposition of cost, reply on

behalf of respondents has not been submitted nor anybody is
B
present oni behalf of respondents. Therefore, they are placed ex-

ATTESTED parte. To comc up for ex-parte arguments on 23.07.2024 chbré

D.B at Camp Court, Abbottabad, given 1o the appellant’s

-

1,

(Kalim Arshad Khan)
" Chairman

*Mutuzem Shah *
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Late c-fCo:;xp:cci.‘-:s o o /3 '—é = Z‘j/,
Date of Delivery of Copy___ 20 — & =241 _




