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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service Appeal N0.213/2024
Mujeeb Ullah EX-LHC NO. 2429 ... e Appellant
VERSUS
The Inspector Genera! of Police, Khyber Pakhtunkhwa, Peshawar and others
............................................................................................... Respondents
Khyp
Para-wise comments on behalf of respondents:- S“ciff,-i.f ‘;!;?g-:k.h
. nyy
’ Dingyy ~y. .
Respectfully Sheweth, 3 ol&{_ﬁi
PRELIMINARY OBJECTIONS Dateg é:{‘” 2 £

1. That the appellant has not approached this Hon’ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant
appeal.

. 4. That the appellant is estopped by his own conduct, to file the instant Service
Appeal. ' '

5. That appeal of the appellant is badly time barred.

6. That the appeal is unjustifiable, baseless, false, flawless and vexatious and‘
the same is liable to be dismissed with special compensatory cost in favour of
respondents.

REPLY ON FACTS

1. Correct to the extent that as per record, the appellant was initially appointed
as constable in Police Department, while rest of para is not plausible because
every Police Officer is under obligation to perform his duty upto the entire
satisfaction of his superiors. Moreover, the perusal of service record of the
appellant revealed that due to his lethargic attitude his entire service record is
tainted with bad entries. Besides,‘ plea taken by the appellant is incorrect/

unplausible, because he was directly nominated in a criminal case vide FIR No.
492 dated 18.04.2019 u/s 3/4 - 5 Ghag Act Police Station Saddar Mardan
(Copy of list of bad entries is attached as Annexure "A").

2. Para to the extent of acquittal from the charges is not plausible because the
Apex Court of Pakistan has laid down the principle that departmental
proceedings and judicial proceedings are two different entities, both can run
parallel to each other without affecting the result of each other. This
Controversy was resolved by the Apex Court of Pakistan in case titled "
Khaliq Dad Vs _Inspector General of Police and 02 others" (2004 SCMR
192" wherein it was held that:-

"Disciplinary proceedings and criminal proceedings---Difference---Acquittal
from criminal case---Effect---Both such proceedings are not interred
dependent and can be initiated simultaneously and brought to logical end

separately with different conclusions---Criminal proceedings do not constitute
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a bar for initiation of disciplinary proceedings relevant to Efficiency and
Disciplinary Rules---Acquittal in criminal case would have no bearing on

disciplinary action”.

. Correct to the extent that the appellant was issued charge sheet with

statement of allegations No. 166/PA dated 29.04.2019 on the account of his
involvement in the aforementioned criminal case. The said enquiry was
entrusted to the then Sub Divisional Police Officer Takht Bhai Mardan. The
appellant submitted his reply and the enquiry officer during the course of
enquiry provided full-fledged opportunity to the appellant to produce
evidence/grounds in his defense, but he failed. However, after fulfillment of all
legal and codal formalities, the Enquiry Officer submitted his finding report
and recommended him for warning. In light of above, the then District Police
Officer Mardan did not agree with the finding of enquiry officer. Hence, the
enquiry was marked to the then Superintendent of Police Investigation
Mardan for conducting denovo enquiry, who (Superintendent of Police
Investigation Mardan) reiterated the stance of Sub Divisional Police Officer
Takht Bhai by recommending warning to the appellant. On perusal of findings
of the then Superintendent of Police Investigation Mardan, the enquiry papers
were kept pending by the then District Police Officer Mardan on 08.11.2019
till court's decision. On taking over charge as District Police Officer Mardan by
Mr. Zahidullah the then District Police Officer Mardan, the matter was re-
enquired (de-novo) through Mr. Rahim Hussain the then Superintendent of
Police Operations Mardan who (Superintendent of Police Operations) holding
responsible appellant of misconduct by pressurizing/compelling parents of
Mst: Palwasha to contract her marriage with him without her consent. As act
of the appellant was totally against the norms, rules/regulations of the

disciplined force, which can lead to any odd situation in future.

. Correct to the extent that the appellant was issued Final Show Cause Notice

No. 44/PA dated 25.02.2021 to which his reply was received but found
unsatisfactory.

. Correct to the extent that the appellant was awarded major punishment of

compulsory retirement from service. As the appellant while posted at Police
Station Choora was placed under suspension on account of involvement in a
case vide FIR No. 492 dated 18.04.2019 u/s 3/4 - 5 Ghag Act Police Station
Saddar. On account of aforementioned allegations, the appellant was issued
charge sheet with statement of allegations No. 166/PA dated 29.04.2019 and
enquiry was entrusted to Mr. Ziaullah the then Sub Divisional Police Officer
Takht Bhai. The enquiry officer during the course of enquiry provided full-
fledged opportunity to the appellant to produce evidence/grounds in his
defense, but he failed. However, after fulfillment of all legal and codal
formalities, the Enquiry Officer submitted his finding report and recommended
him for warning. In light of above, the then District Police Officer Mardan did

not agree with the findings of said enquiry officer and the same was marked
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to the then Superintendent of Police I-nvestigation Mardan for conducting
denovo enquiry, who (Superintendent of Police Investigation Mardan)
reiterated the stance of Sub Divisional Police Officer Takht Bhai by
recommending him for warning. On perusal of findings of the then
Superintendent of Police Investigation Mardan, the enquiry papers were kept
pending by the then District Police Officer Mardan on 08.11.2019 till court's
decision.

On taking over charge as District Police Officer Mardan by Mr. Zahidullah the
then District Police Officer Mardan, the matter was re-enquired (de-novo)
through Mr. Rahim Hussain the then Superintendent of Police Operations
Mardan who (Superintendent of Police Operations) held responsible the
appellant of misconduct by pressurizing/compelling parents of Mst: Palwasha
to conduct her marriage with him without her consent. As act of the appellant
was against the norms, rules/regulations of the disciplined force, which can
lead to any odd situation in future. Therefore, in light of above, the appellant
was summoned and heard in detail in Orderly Room on 24.02.2021 but the
appellant failed to present any plausible reasons in his defense hence, he was
issued Final Show Cause Notice No. 44/PA dated 25.02.2021 to which his
reply was received but found un-satisfactory and the appellant was also called
for Orderly Room on 30.03.2022 but this time too, he failed to justify his
innocence, hence, he was awarded major punishment of compulsory
retirement from Police Force, which does commensurate with the gravity of
misconduct of the appellant. As the, appellant was not letting her cousin at
any cost to marry on her own sweet will rather adamant that she will only
marry him which clearly shows the nexus of appellant with the commission of
offence. It is also added that the retention of appellant in Police Department
will certainly stigmatize the prestige of entire Police Force as instead of
fighting crime, he has himself indulged in criminal activities (Copies of
Charge sheet with statement of allegations, enquiry papers, Final
Show Cause Notice and dismissal order are attached as annexure-B,
C,D, E&F).

6. Correct to the extent that the appellant preferred departmental appeal before
the appellate authority which was rejected and filed, being devoid of merit. As
the appellant was provided full-fledged opportunity of defending himself, but
he bitterly failed to produce any cogent proofs/reasons to justify his
innocence. Hence, after perusal of entire material available on record coupled
with enquiry report as well as the order of punishment, the departmental
appeal was filed being devoid of any merit (Copy of order is attached as
annexure-"G").

7. Correct to the extent that the appellant filed revision petition before the
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. The revisionary
authority after taking into consideration the entire material available on

record coupled with provision of right of self defense to the appellant by
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\ hearing him in person, decided the revision petition on merit by rejecting the
‘\ same being bereft of any substance.
8. That the appeal of the appellant is liable to be dismissed on the following
grounds amongst the others.
REPLY ON GROUNDS:

A.Incorrect. Plea taken by the appellant is not plausible because the orders of
the competent authority as well as appellate authority, are passed after
fulfillment of all legal and codal formalities. As the appellant was pfovided full-
fledged opportunity of defending himself before the competent as well as
appellate authority but he bitterly failed to produce any cogent reasons in his
defense.

B. Incorrect stance taken by the appellant is not plausible, because he while
posted at Police Station Choora was placed under suspension on account of
involvement in a case vide FIR No. 492 dated 18.04.2019 u/;s 3/4 - 5 Ghag
Act Police Station Saddar. On account of aforementioned allegations, the
appellant was issued charge sheet with statement of allegations No. 166/PA
dated 29.04.2019 and enquiry was entrusted to Mr. Ziaullah the then Sub
Divisional Police Officer Takht Bhai. The enquiry officer during the course of
enquiry provided full-fledged opportunity to the appellant to produce
evidence/grounds in his defense, but he failed. However, after fulfillment of alt
legal and codal formalities, the Enquiry Officer submitted his finding report
and recommended him for warning. In light of above, the then District Po!ice.
Officer Mardan did not agree with the findings of said enquiry officer and the
same was marked to the then Superintendent of Police Investigation Mardan
for conducting denovo enquiry, who (Superintendent of Police Investigation
Mardan) reiterated the stance of Sub Divisional Police Officer Takht Bhai by
recommending him for warning. On perusal of findings of the then
Superintendent of Police Investigation Mardan, the enquiry papers were kept
pending by the then D}strict Police Officer Mardan on 08.11.2019 till court's
decision.

On taking over charge as District Police Officer Mardan by Mr. Zahidullah the
then District Police Officer Mardan, the matter was re-enquired (de-novo)
through Mr. Rahim Hussain the then Superintendent of Police Operations
Mardan who (Superintendent of Police Operations) held responsible the
appellant of misconduct by pressurizing/compelling parents of Mst: Palwasha
to conduct her marriage with him without her consent. As act of the appellant
was against the norms, rules/regulations of the disciplined force, which can
lead to any odd situation in future. Therefore, in light of above, the appellant
was summoned and heard in detail in Orderly Room on 24.02.2021 but the
appellant failed to present any plausible reasons in his defense hence, he was
issued Final Show Cause Notice No. 44/PA dated 25.02.2021 to which his

reply was received but found un-satisfactory and the appellant was also called



S

for Orderly Room on 30.03.2022 -but this time too, he failed to justify his
innocence, hence, he was awarded major punishment of compulsory
retirement from Police Force, which does commensurate with the gravity of
misconduct of the appellant. As the appellant was not letting her cousin at any
cost to marry on her own sweet will rather adamant that she will only marry
him which clearly shows the nexus of appellant with the commission of
offence. It is also added that the retention of appellant in Police Department
will certainly stigmatize the prestige of entire Police Force as instead of
fighting crime, he has himself indulged in criminal activities.

C. Correct to the extent that no one can be condemned unheard but the
appellant cannot take this plea as he has duly been provided full-fledged
opportunity of defending himself, during the course of enquiry as well as other
proceedings carried out subsequently which have been discussed in detail in
the preceding para.

D.Incorrect. Plea taken by the appellant is totally bereft of any substance
because during the course of enquiry statements of all concerned were
recorded. Moreover, the stance of appellant regarding not providing
opportunity of cross examination is also ill based because he was questioned |
and cross questioned during the course of enquiry proceedings hence, stance
taken by the appellant regarding non provision of right of cross examination is
totally immaterial.

E. Para to the extent of acquittal from the charges is not plausible because the

Apex Court of Pakistan has laid down the principle that departmental
proceedings and judicial proceedings are two different entities, both can run
parallel to each other without affecting the result of each other. This
Controversy was resolved by the Apex Court of Pakistan in case titled
Khaliq Dad Vs Inspector General of Police and 02 others” (2004 SCMR
192" wherein it was held that:-
“Disciplinary proceedings and criminal proceedings---Difference---Acquittal
from criminal case---Effect---Both such proceedings are not interred
dependent and can be initiated simultaneously and brought to logical end
separately with different conclusions---Criminal proceedings do not constitute
a bar for initiation of disciplinary proceedings relevant to Efficiency and
Disciplinary Rules---Acquittal in criminal case would have no bearing on
disciplinary action”.

F. Incorrect. Plea taken by the appellant is against the law because the Apex
Court of Pakistan has laid down the principle that departmental proceedings
and judicial proceedings are two different entities, both can run parallel to
each other without affecting the result of each other.This Controversy was
resolved by the Apex Court of Pakistan in case titled " Khaliq Dad Vs
Inspector General of Police and 02 others' (2004 SCMR 192" wherein it
was held that:-
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“Disciplinary proceedings . and crin_vin_al proceedings---Qifference_—--Acqui;ta/
from criminal case---Effect---Both such proceedings; .are not interred
- dependent and can be ‘initiéted simultaneously and brought to logical end’
- separately with different conc/usions--—Crimina/ proceedings do not constitdte
_a bar for initiation of disciplinary proceedings relevant to Efficiency and -
Disciplinary Rules---Acquittal in crimina) case would have no bearing on
disciplinary action”.
‘ G.The respondents also seek permission of this honorable tribunal to. adduce
additional grounds at the time of arguments. ' ‘
- PRAYER:-

It is therefore, most humbly prayed that on acceptance of above
submissions, appeal of the appellant may very kindly be dismissed being a badly
time-barred and devoid of merits. o

-

-

Distri e Officer, Mardan. Reglonal Police Officer, Mardan
" (Respondent No. 3) (Respondent No. 2) .
(ZAHOOR BABAR)"SP JEEB-UR-REHMAN BUGVZ)"SP

Incumbent - Incumbent . :

DIG/Le al, CPO

PSP

(DR. MUH AD AKHTAR ABBAS)

Incumbent
e

q———
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L} BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR. : .

In Re S.A No0.213/2024

Mujeeb Ullah Ex-LHC No. 2429
VERSUS

Inspector General of Police Khyber Pakhtunkhwa& others
Reply to the application for condonation of delay:-

Respectfully Sheweth,

1. That the application filed by the applicant before this Honorable Tribunal may
kindly be dismissed being a badly time-barred.

2. Incorrect. Plea taken by the applicant is against the law because the Apex

Court of Pakistan has laid down the principle that departmental proceedings
and judicial proceedings are two different entities, both can run parallel to
each other without affecting the result of each other. This Controversy was
resolved by the Apex Court of Pakistan in case titled " Khaliq Dad Vs
Inspector General of Police and 02 others™ (2004 SCMR 192" wherein it
was held that:-
"Disciplinary proceedings and criminal proceedings---Difference---Acquittal
from criminal case---Effect---Both such proceedings are not interred
dependent and can be initiated simultaneously and brought to logical end
separately with different conclusions---Criminal broceedings do not constitute‘
a bar for initiation of disciplinary proceedings relevant to Efficiency and
Disciplinary Rules---Acquittal in criminal case would have no bearing on
disciplinary action”,

3. Para to the extent of filing the departmental appeal before the éppellate
authority is correct and the same was rejected being devoid of any merit.
However, he filed the instant appeal at a belated stage for the reasons best
known to him and he propounded the instant story just to cover the issue of
limitation.

4. Incorrect plea taken by the applicant is totally ill based as he was provided
full-fledged opportunity of defending himself, but he bitterly failed to produce
any cogent proofs/reasons to justify his innocence. Hence, after perusal of
entire material available on record coupled with enquiry report as well as the
order of punishment, the departmental appeal was filed being devoid of any
merit. ,

5. Incorrect. Plea taken by the applicant is against the law because the Apex
Court of Pakistan has laid down the pvrinciple that departmental proceedings
and judicial proceedings are two different entities, both can run parallel to
each other without affecting the result of each other. This Controversy was

resolved by the Apex Court of Pakistan in case titled ' Khalig Dad Vs




\, Inspector General of Police and 02 others"” (2004 SCMR 192" wherein it
’ > was held that:-

“Disciplinary proceedings and criminal proceedings---Difference---Acquittal
from criminal case---Effect---Both such proceedings are not interred
dependent and can be initiated simultaneously and brought to logical end
separately with different conclusions---Criminal proceedings do not constitute
a bar for initiation of disciplinary proceedings relevant to Efficiency and
Disciplinary Rules---Acquittal in criminal case would have no bearing on
disciplinary action”.

6. Incorrect. Para already explained needs no comments.

7. Incorrect, plea taken by the applicant is whimsical/concocted rather fanciful
hence, liable to be set at naught. As the apex court of Pakistan has held that
the question of limitation cannot be considered a “technicality” simpliciter as it
has got its own significance and would have substantial bearing on merits of
the case. Reliance is placed on the case of ,Muhammad Islam versus Inspector
General of Police, Islamabad and others” (2011 SCMR 8). In an another
judgment it has been held that the law of limitation must be followed strictly.
In this regard reliance is placed on the dictum laid down in Chairman, District
Screening committee, Lahore and another v. Sharif Ahmad Hashmi (PLD 1976
SC 258), S. Sharif Ahmad Hashmi v. Chairman, Screening Committee Lahore
and another (1978 6 Civil Revision No.3364 of 2011 SCMR 367), Yousaf Ali v.
Muhammad Aslam Zia and 2 others (PLD 1958 SC (Pak) 104), Punjab Province
v. The Federation of Pakistan (PLD 1956 FC 72), Muhammad Swaleh and
another v. Messers United Grain and Fodder Agencies (PLD 1949 PC 45),
Hussain Bakhsh and others v. Settlement Commissioner and another (PLD
1969 Lah. 1039), Nawab Syed Raunaqg Ali and others v. Chief Settlement
commissioner and others (PLD 1973 SC 236), Chief Settlement Commissioner,
Lahore v. Raja Muhammad Fazil Khan and other (PLD 1975 SC 331), WAPDA
v. Abdul Rashid Bhatti, (1949 SCMR 1271), Inspector General of Police,
Balochistan v. Jawad Haider and another (1987 SCMR 1606), WAPDA v.
Aurganzeb (1988 SCMR 1354), Muhammad Naseem Sipra v. Secretary,
Government of Punjab (1989 SCMR 1149), Muhammad Ismail Memon v.
Government of Sindh and another 1981 SCMR 244), Qazi Sardar Bahadar v.
Secretary, Ministry of Health, Islamabad and others (1984 SCMR 177), Smith
v. East Elloe Rural District Council and others (1956 AC 736), Province of East
Pakistan and others v. Muhammad Abdu Miah (PLD 1959 SC (Pak), 276 and
Mehr Muhammad Nawaz and others. V. Government of Punjab and others
(1977 PLC (C.5.T) 165) and Fazal Elahi Siddigi v. Pakistan (PLD 1990 SC
692)".

8. Incorrect, plea taken by the applicant is whimsical/concocted rather fanciful
hence, liable to be set at naught. As the apex court of Pakistan has held that
the question of limitation cannot be considered a “technicality” simpliciter as it

has got its own significance and would have substantial bearing on merits of
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the case. Reliance is placed on the case of ,Muhammad Islam versus Inspector
General of Police, Islamabad and others” (2011 SCMR 8). In an another
judgment it has been held that the law of limitation must be followed strictly.
In this regard reliance is placed on the dictum laid down in Chairman, District
Screening committee, Lahore and another v. Sharif Ahmad Hashmi (PLD 1976
SC 258), S. Sharif Ahmad Hashmi v. Chairman, Screening Committee Lahore
and another (1978 6 Civil Revisién No.3364 of 2011 SCMR 367), Yousaf Ali v.
Muhammad Aslam Zia and 2 others (PLD 1958 SC (Pak) 104), Punjab Province
v. The Federation of Pakistan (PLD 1956 FC 72), Muhammad Swaleh and
another v. Messers United Grain and Fodder Agencies (PLD 1949 PC 45),
Hussain Bakhsh and others v. Settlement Commissioner and another (PLD
1969 Lah. 1039), Nawab Syed Raunaq Ali and others v. Chief Settlement

“commissioner and others (PLD 1973 SC 236), Chief Settlement Commissioner,

Lahore v. Raja Muhammad Fazil Khan and other (PLD 1975 SC 331), WAPDA
v. Abdul Rashid Bhatti, (1949 SCMR 1271 ), Inspector General of Police,
Balochistan v. Jawad Haider and another (1987 SCMR 1606), WAPDA v.
Aurganzeb (1988 SCMR 1354), Muhammad Naseehv Sipra v. Secretafy,
Government of Punjab (1989 SCMR 1149), Muhammad Ismail Memon v.
Government of Sindh and another 1981 SCMR 244), Qazi Sardar Bahadar v.
Secretary, Ministry of Health, Islamabad and others (1984 SCMR 177), Smith
v. East Elloe Rural District Council and others (1956 AC 736), Province of East
Pakistan and others v. Muhammad Abdu Miah (PLD 1959 SC (Pak), 276 and
Mehr Muhammad Nawaz and others. V. Government of Punjab and others
(1977 PLC (C.5.T) 165) and Fazal Elahi Siddigi v. Pakistan (PLD 1990 SC
692)".

Keeping in view the above submission, it is humbly prayed that application of

the applicant regarding condonation of delay may very kindly be dismissed please.

—
Dist ofise Officer, Mardan. Regional Police ONicer, Mardans.
(Respondent No. 3) (Respondent No. 2)
(ZAHOOR BABAR)"°P ( NAJEEB-UR-REHMAN BUGVI)"*P-
Incumbent Incumbent

(Respondent No. 1)
(DR. MUHAMMAD AKHTAR ABBAS)"SP
Incumpent

e el

p———
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'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No.213/2024

Mujeeb Ullah Ex-LHC NO. 2429 ...cvivvuiiiiiiiiceiiiecnn e Appellant

VERSUS

~ The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others

............................................................................................. Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly
affirm on oath that the contents of the Para-wise comments in the service appeal |
cited as subject are true and correct to the best of our knowledge and belief and'
nothing has been concealed from this Honorable Tribunal. It is further stated on oath
that in this appeal, the answering’respondents have neither been placed exzparte

nor their defense has been struck off.

District Police Officer, Mardan.
(Respondent No. 3)

(ZAHOOR BABAR)"S?
Incumbent
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P o b
/N OFFICE OF Tlfl;

DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

W@ A
\k- ? '\ /%

/PA

\0 /éé Dated zj /4 12019

I, SAJJAD KHAN (PSP), District Police Officer Mardan, as competent
authority am of the opinion that LHC Najeeb Ullah N0.2429, himself liable to be proceeded against, as
he committed the following acts/omissions within the meaning of Police Rules 1975.

/

STATEMENT OF ALLEGATIONS /

Whereas, LHC Najeeb Ullah No.2429
(now under suspension Police Lines),

% -5 Ghag Act Police Station Saddar.

DISCIPLINARY ACTION

has been charged in a casgt vide FIR No.492 dated 18-04-2019 U/S

L& . . .
For the purpose of scmtm\fz\mg((he conduct of the said accused official with
reference to the above allegations, ASP Ziaullah SDPO/TBI is nominated as Enquiry Officer.

The Enquiry Offi

cer shall, in accordance with the provision of Police Rules
1975, provides reasonable opportunity of h

earing to the accused Police Offj
and make within (30) days of the receipt of this order, recommendatio

cer, record/submit his findings
ns as to punishment or other
appropriate action against the accused Official.

LHC Najeeb - Ullah

is directed to appéar before the Enquiry Offi
time and place fixed by the Enquiry Officer.

cer on the date +

{\ M
(SAJIAD KHAN) PSP
District Police Officer,
/‘L‘,Mardan.
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DISTRICT POLICE OFFICER, ™ =
{{  MARDAN 5 ey

Tel No 0937-5230109 & Fax No. 0937-9230111 Te———
Email: dpo_mardan@yahoo.com

CHARGE SHEET

I, SAJJAD KHAN (PSP). District Police Officer Mardan, as competent
- zaevity, hereby charge LHC Najeeb Ullah No. 2429, while posted at Police Station Choora (now under

sszension Police Lines), as per attached Statement of Allegations.

1
i,

By reasons of above, you appear to be guilty of misconduct under Police Rules,
1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

2. You are, therefore, required to submit your written defense within 07 days of the

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

Your written defense, if any, should reach the Enquiry Officers within the

. specified period, failing which, it shall be presumed that you have no defense to put-in and in that case

ex-parte action shall follow against you.

Intimate whether you desired to be heard in person.

(SAJJAD KHAN) PSP
District Police Officer,
#)-Mardan.
DS L agay
Mardan
" . :
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' |/OFFICE OF THE > M §v'&% ..
" SUB-DIVISIONAL POLICE OFFICER, |\ \

" TAKHT BHAI CIRCLE
- “Tel. & Fax: 0937552211,  E-Mail: dsp.tbi@gmail.com // N S

No. _///€& __ /ST, Dated: 2.8 /05/2019. (C) .

i

:‘3 _ | The Worthy Dislirict Police Officer, 1 CI
booS Mardan.
, £
s Subject:  DISCIPLINARY ACTION AGAINST LHC MUJEEBULLAH NO. 2429
*emo:

Kindly refer to your office Diary No. 166/PA, dated 29.04.2019.
Z—’/—/—

This enquiry report is the outcome o of an elaborate enquiry into a
stalement of allegation against LHC Mujeebullah No 2429, while posted at Police
Station Choora (now under suspension Police Lines), has been charged in a case FIR
No. 492, dated 18.04.2019, U/S 3-5 Ghag Act Police Station Saddar. The competent
authority designated the undersigned as enquiry officer.

FINDING OF THE ENQUIRY:

In this connection enquiry proceedings were initiated and the alleged

i LHC Mujeebullah No. 2429 was summoned: alleged LHC appeared before

| undersigned and stated that he got engaged with her cousin four years back; all

relatives, friend and local villagers were present and aware of this engagement. This

was done with mutual consent of both families; recently he was planning for his

wedding, when suddenly he was informed that this engagement has been cancelled. -

He sent his parents and other Jirga member to her fiancée’s home to come to know ¢
about issue but in vain, neither they told the cause for cancellation of engagement \

nor they disclosed his (Mujeebullah) fault. Resultantly, the said incident occurred, to
verify all this, undersigned heard. Jirga Members, family elders and SHO concerned, -
all those corroborated the statement of alleged constable. :

S0, it is inferred that in this mess up the fault doesn’t lie on one side; he
was not only made mentally pressurized but also just a laughing stock in friends and ?
relatives which ultimately resulted this outburst. - i

o
RECOMMENDATION:

From the perusal of above facts, it is clear that all the fault doesn’t lie
on LHC__MUJeebg_l_labh[\l_o._Zf}_Z9,_Jgp|;h parties are equally responsible for their due
share.

Therefore, it is recommended that, LHC Mu]eebul]ah No. 2429 _may
please be warned to be careful in fugure Jfagreed RV

” X V\/‘ ‘r v“'vx\ : -
AN ’
c~"i~,\ ot &)&P Leaai
YA ardan
o0 é"'\d ' Sub-divisional Police Off cer,
A Takkt Bhai -
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” L/ OFFICE OF THE
o i p SUPERINTENDENT OF POLICE
INVESTIGATION MARDAN /(2

Phone No. 0937-923012]
Fax No. 0937-9230321
Email:invmdn@gmail.com

+

Ne - 2A/Inv- ' Dated_,3 /Oct/ 2019.

The District Police Officer,
Mardan.

Subject: DEPARTMENTAL ENOUIRY AGAINST LHC MUJEEB
ULLAH NQ.2429.

Memo:
Kindly refer to your office letter No. 166/PA dated 29.04.2019, on

the subject noted above.

Enclosed kindly find herewith findings in departmental enquiry

against LHC Mujeeb Ullah No. 2429 for further necessary action please.

(Enclosure: ;4 pages)

LSO

— Stperintendent of Police,
<~ Investigation Mardan.

e n




. 7,

' F O DF_* - f’f{RT' - .. ENQUIRY AGAINST LHC MUJEER ULEAH NO. 2475, (/ —
ad ;‘ ——""‘"*—“:'{ . -

7 ' T10X¢ ‘ﬂ

: " s alleged that LHC Mujeeb Ullah No. 2429, whilc postedd i

ace S #a (now under suspension Police Lines). has been charged in

case FIT + T dated 18.04.2019 u/s 3,4,5 Ghag Act Police Station Saddar.
Charge Sheet and Statement of Allegations issued against the
. a~ .. ~zd official and ASP Takht Bhai nominated as Enquiry Officer. The E.O
pd - .r2d enquiry into the matter and submitted his finding report to competent
. w2ty / DPO Mardan. The competent authority did not agrec with the finding

. partand entrusted the same (o this oftice for de-novo purposes.

FROCEEDING:-

) Inquiry proceedings initiated. The alleged official LHC Mujeeh Uliah
No. 2429, ASI Idrees Khan 1O of the case and Nisar Khan complainant of the FIR
were called, heard and their statements recorded. Besides. relevant record inciuding
court order dated 02.05.2019, requisitioned and perused. Record and statements are

placed on inquiry file.

1. STATEMENT OF LHC MUJEEB ULLAH:

Alleged official LHC Mujeeb Ullzh No. 2429 stated that he s
falsely been charged in case FIR No. 492 dated 18.04.20i9 u/s 3.4.5 Gig Act IS
Saddar. He added that he betrothed his cousin / complainant’s dauglier in which
200/250 persons participated. When they went her home for fixing marriage date
they refused and registered the above mentioned case against him, his brother an.!
father with the connivance of PS Saddar police. He produced himseif to police fur
investigation. Aftcr completion of investigation. he was sent to judicial lockup bt
due to non availability of independent witness and admission made b the
complainant before court that the engagement has been solemnized. he was grinted
bail by ASJ-1V Mardan, vide order datcd 02.05.2019. Further added that he is n

LHC and always performed his duties with gue difigence and care. He reguosiod

for filing the Charge Sheet and Statement of Alicgations issucd against him,

. 2. STATEMENT OF NISAR KHAN:
Nisar Khan stated that accused Mujech Ullah was his nephew. His
daughter Mst: Palwasha was engaged (o said Mujceb Ullah by her grandfatier in
| childhood. Now she has attained majority and refused the engagement. The issue
: was tried to be resolved through conpromise/negotiation but in vain fiznee ik
i accused was charged in the case on his complaint. The accused was insisting or 5}“
' marriage with his dau0htei but she was ot ready for the marriage at any cosi. ‘-Li-
+
'

'.".—l!--.-_..
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\)?— TATEMENT OF ASIIDEE »,n\n/\w{ (E‘

S
ASI Idrees Khan stated that case FIR No. 497 dated 18.04.20:% vy

98]

Ghag Act PS Saddar was entrusted to him for investigation. Durine

IR IRE-Y

mvesiigation he recorded statements of accused, complainant and Mst: Palwasha

annd placed on case file copies of FIRs alre
U 1~

ady registered between the parties. Msi:

fwasha supported version of the complainant in her statement. Challan nto the

case has been submitted to the court.

=

CONCLUSION RECOMMEMNBATION:

The alleged official LHC Mujeeb Ullah No. 2429 was issued Chiirge

Sheet & Statement of Allegations for his involvement in case FIR No. 492
18.04.2019 u/s 34,5 Ghag Act PS Saddar. During trial of the case, the cour
observed vide order dated 02.05. 2019 that

dated

“no independent witness has been

produced by the complainant of the locality in whose presence the aceused declared
such Ghag and admittedly Mst: Palwasha was engaged by the complainant with

accused” on the ground the accused / alleged official has been granted post arrest

A

bail by the court.

Apparently the complainant registered _FIR 1o pressurize §LilC

-
Mwecb Uliah. it is recommiended that the LHC shall he
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' %fz—ﬁs}}?nmms \ID}(S)IE}I:‘ISII;: 1? FLIII:E
; i /7@{// h OLICE
~ - K= s Pz INVESTIGATION MARDAN
L : 557 3 7\ { \/ Phone No. 0937-923012] ,
R \Tf(} ) Fax No. 0937-9230321 175
i, (N
"""""""" \/ T - - - - e —— |
No._// 34 _/PA/Iav: Dated _£,8 /Nov/ 2019, !
I
To: The District Police Officer. / / !
Mardan. |
' Subject: DEPARTMENT AL, _ENQUIRY AGAINST LIIC MUJEERB |
B ULLAH NQ. 2429, |
Memo:
| In continuation 10 this officc Memo No. 1071/PA/Inv  datad |
!
: 03.10.2019.

It is submiued that case FIR No. 492 dated 18.04.2019 u/s 3.4,5 Ghag

Act PS Saddar registered against the subject mentioned official is under-triaf befere

the court. In which next daicd ol hearing is fixed for 07.11.2019.

(Copy of court order sheet is enclosed)

($rd 210) N I A
: . Supermtende_\ t'of Police,
l . W InivestigationMardan,

(\\\L\r /}\y[/’:p %\
W o DI aany

‘,;}‘qa?d & 4
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N R 3 palu,e depzutment and passed lower course in 2016. Since fusi 3/ 4
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OP FICE OFTHE

SUPLRHWTLNDFN]()%?GL{H; .l
OPERATIONS & HEADQUA R TR

. MARDAN -
Tell: ™™ 4937- 9230117 | . S
. Fax:  0937-923011 1 ol

' ‘ E. Mall Si}(_)}_‘n OO0 i, e

*%?%;jif4gjjnHAICﬁﬁ5‘ o Dated |} /¢ /2071
o The District Police Officer, v o
Mardan. ' ke
Subject:  DENOVO DEPARTMENTAL ENQUIRY AGAINST LHC A
.MUJELBIHAJUiNO.Ln9. B,

.l~ nclosed please .find" herewith the bUb;QTt enquiry - alongwith
ldtcmentd and refevant papers m original. m; ! ‘

v - f["hc subject denovo departmental pr oceeduws against 1. at O Mujeeh
¢ Ulahs \r" ‘?4”9 initiated under, the allegations that "he~-while posted at police

¢ station € numa has been chax%d in a case vide FIR No dated u/s 3 Ya -5 Ghag A
‘*‘!\!n“f' station Saddar. ' |

PROCEEDING: S LI 3 AR
. Vi . T I

. e e s - . ‘
E nquny procecdmgb ‘were initiated. During the course of ; COgUirY, L

aib concerned including accused LHC Mujeeb Ullah No. 2429, Nisar !'-\E“;:m g ”,

mant of case) lirga members and various other persons rebevant o
o u? vy were called to the office. They were questioned and counter ;n»simm ¢l
hom’: flm 'mauu Their written Statements recorded, placté on file. Hn\t CRCLIY

Do st nvmonts are as under; ; ‘ i

. ""'"':’Accusod LHC Mujeeb Ullah No. 2429, stated that he is serving in

vears, he’ bcrrothtd his cousin Mst:  Palwasha (_nm-J.‘-nm.\

/ s

daughter. In presence of complainarit” as."'"

_vgl as brothor-in-b o,
| proper engagement ceremony hetd in wh1ch his triends, focul elders
and neighbor participated. That Nikah did not take place / st the iime
of engagement hence-he.is-not ready to ‘give 91.utmcm 'n respect of

D)

CNTRARTATEr two years, when his parents asked abou [ oiing the

.wu:dm@ date, his f‘qthel -in-Law refused and state d that iy daughter

~-i;§'s; not agr eed. hul hzs mhc: in-Law as i

&~“ as fiances Jid no

(ia cloge the reason behind cancellat lon of r:n sagement.

. N 14
P . DA



e o o ' ls‘ /“

S he { iwcd oﬂlua ) took up the issue_#Tough local

o

Froo ot no results, pO‘*!thUE:j(,hlf‘\de so far. That all the locals i e
e weH a\vme of the engagernent. I! is father-in-Law and

reatives satistied his eldets / parents on oath then he is ready to an v

degision. hs they stated that he was falsely been f’hcll”\.{' n th

: _ sublect case wis Y 5§ Ghag Act. During the .course of Cros
F4 ©o ofulion, the official stated that the jssye about cancellation of
i

.;:f_:c.nc At emerged in the end of February or January 2017 or
- Inreply to another question he stated that the applicant party
sither restores his engagement or otherwise they may satis{y hic

parents through Jirga. If they did not do so he will be feft with no

'@ S

Iy optiori other than to knock the door of competent court ueains: 1 s
i father-in-law. That he considered that as his enoaguhe nt hs< been
1

ok place hence the weeding should be done at any cost. Thar i in
presence of both parties cngagement was done then it wiil he
¢ mdciecf 7 presumed that Nikah is also done, That at the time ot

¢ o ieteont et i,
s g

chgagenent his fiancée named Mst: Palwasha was not present.

i Slatement placed on file.

2. Saced Khkan s/o Hameed-ur-Raliman /o Mian Gulzara, stuted
that there was dispute between LHC Mujeeb Ullah and the applicant
O certain 1ssue of cngagement. A Jirga in this regard was convened

whereby he was present as a Jirga member. However, the issue way

not settied through Jirga as the tngagement was against the copsant
' Mst: Palwasha and she was rof agreed at am cost. Thar afier refusal ‘
from the mmpi:rndnr party, LHC Mujeeb Ullah used 1o o ome o his
village duly armed with weapons just to pressurize and mﬂq elied
: 1t -~ them. That LHC Mujeeb Ullah was asked by applicant’s pa rty /
) relatives 1o restrain of hig armed visit to applicant’ vi! age but in

L

response he clearly refused and replied that come what may, he will
marry with Mst: Palwasha at any cost. Later on, a proper case was
egistered against LHC Mujeeb Ullah at FS Sadddar, But he is sl
siick to his stance and using force in sh nape of various ractics i
. compel them for weeding which is against islam and law of yrare.

! Vinhammad Ghalib s/n Dost Mubammad /e nhdi»z”m itheri,
; stated that LHC Mujeeb Ullah and 1 Mst: Palwasha were s nepliew
. aidd niece respec tw;-‘i\. Complainant Nisar is his brothor snd diey

o

were residing in a joint house. From the very childhaod parents of

i ’-if'j‘ Mujeeb Ullah asked for engagement of Mst: Palwasha with his
son Mujeeb Ullah, Due 1o their cosntatn requested engagerment wyas

: "1’?8! verbally fixed. At that time, Mst: Palwasha was underage. Novw sie

= Fy el
. ae“‘dan IS maie and pot agreed to marry with LHC Mujeeb Ullah, When
Mujeed Ullah came to know about refusal, he resorted 1o seuftie and

PRESSUNZING complainant Nisar,
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/ fr ;/’/ e Nisar was (m the way to tuke her family to.doctor wherebw in

the inean W’hlicﬁ/:, iC \/iu;ec-b Ullah appeared «nd physical assaulied
on him and used ?)Lt%l\?e language in“front of women foll
According to Mujeed U“dh that he will forcibly marry with Mst:
Palwasha. Keeping in view, such tactics by Mujeeb Ullah a Jirga
was convened 10 persuade Mst Palwasha but he did not agree
despite of constant efforts, During this period brother of Mujeeh
Ullah also came to his house in his absence, beaten his wife /
children and broken the house hold articles and this ali was done in
connivance ol Mujeeb Ullah Just for pressurvizing. To this eifect,
upon written complaint of my wife accused (Mujeeb Ullah brother)
was charged in FIR and sent to Judicial lock up Mardan. Since thar
time LHC Mujeeb Ullah used to come to v ttage in uniform and
olficial ritle. Due 1o such pressurizing lactics by Mujeeb {!iah ih ey
are in certain depression and Mst: Palwasha left to go to school,
Now Mujeeb Ullah clearly stating that he will marry with Mst:
Palwasha by force. Further stated that recently LHC Mujech L_J‘:!ah
him in the way beaten him but as Mujeeb Ullah was in
uniforni and armed with weapon that is why he could not responded.

stopped

Further stated that he has no objection, if the issue between the
parties was setrled amicably. statement is placed on file.
Tabir Muhammad s/o Ghulam Qadar r/o Mian Gudzara, stated
that Mst: Palwasha s my niece. In the very childhood, her
shigdgement was verbally fixed with LHC Mujeeb Ullah, Since iaz
475 vears thelr engagement was done but } was not nresent at the
time of engagement. Now Mst: Pal lwasha is mature and she is nor
ady to marry with Mujeeb Ullah, According to her, she is ready 1o
commil suicide in case she was forced by anyone, for marriage,

x

towever, in order to settle the issue, a Jirga comprising of local

<2

f;-‘ide‘:f and close relatives s convened to convince Mst: ?‘351!‘«”1 sha
i

but she did not agree and e\(tcndrfd threat of coramit

otherwise. That no Nikah took place so far. However, \.*s,"'sen LHC
Mujeeb Ulah came o know about situation he inte 1&:!1&!53« used

harassing tactics including extending threats and physical assauits,
Just o compe! lhf:m o come to the issue. In addition beother of

Miijzeb Uliah, also torcibly entered in house of Muha wimadg Ghalth
(uncle of \/I‘:’;: Paiwa.shd) beaten the women folk and ﬁ‘u‘caizea';e{:i
them of dire conse quences. Consequently, i p toper case was lodped
and accused who was btothel of Mujeeb Ullah was remanded 1o
Sudivial lock-up, Now, LHC Mujeeb Ullah clearly claimoed Mer
fatwasha as his wife d]]d according to him anysre H whio

5

IS

iertered in the marter will not be spared.

-
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6.

7 Leqgal
G Azcdarn

e AL : : "
hat such 1liegan)ct oﬁMu;eeb Ullah is against law to which he has

been charged propercase, u/s % 5 Ghag Act of PS Saddar.

However, despite of/thcu, hg: as not mended his ways and still
considering Mst: Palwasl)ah\as his wife without her consent.
Statement placed on file. '

Shahid s/o Ibrahim Khan r/o Ibrahim Khan Killi, stated that
complainant Nisar is my relative. I, was unaware about engagement
of Mst: Palwasha. Later on when dispute arise between the parties.
A Jirga was involved to settle the issue wherein 1, was present and
acted a Jirga member for resolution of the issue. That, during Jirga
Mst: Palwasha did not agree. That | am unaware of the issue but
complainant’ son named Noor Jamal several time called me and told

that L.HC Mujeeb Ullah telephonically extended severe threats in

order to compel complainant party for marriage without consent of

Mst: Palwasha. Statement placed on file.

Fazal Akram s/o Ghulam Qadar r/o Mian Gulzara, stated that
LHC Mujeeb Ullah is my close relative. In the very childhood their
engagement was verbally fixed. ow Mst: Palwasha is mature and
she is not agree on such relation with Mujeeb Ullah. She also

threatened his parents of committing suicide. When the issue of

refusal from Mst: Palwasha, came to the knowledge of Mujeeb
Ullah he resorted to pressurizing her as well as family members. He
often used 1o roam around the house of Mst: Palwasha, in uniform
and officials weapon. That he also threatened to kindnap her. That
such act of Mujeeb Ullah illegal and against the teaching of Isiam.
Statement placed on file.

Noor Rahman s/o Nisar Khan r/o Mian Gulzara, stated that LHC

Mujeeb Uliah is my cousin while Mst: Palwasha is my younger

sister. That I did not know about the engagement that either it was
fixed in childhood or otherwise. But when my sister refused
thereatter LHC Mujeeb Ullah calling me with extending severe
threats. That Mujeeb Ullah often chased me on the w ay and giving
lile threats. Besides, his brother also forcibly entered in my uncle
house, insulted / beaten the women folks and broken the house kold
articles just to pressurize us. In addition, when someone asks ahout
my other sister’s engagement Mujeeb Ullah bars them due to which
my whole family is suffering. As Mujech Ullah is an active member
of police depaﬂm‘en’t on'the basis ‘of which he used to various tactics
to harass us. Recently, my younger sister’s engagement was fixed
when Mujeeb Ullah came to know he contacted the concerned
individual and threatened him to withdraw engagement. Stuiement
placed on file.
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: 3!'zai‘nma(l‘ rfo Kiiazana Dheri Mian Gulzary

unpiau' i, :\h&g t,hat \n}\\, “father fixed the engdgemmn ot 9,8

R«

YEsha W1th’wmy nephew LHC Mu;eeb Ullah. A.
that -~ w2 Mst: Paky aﬁna wasiﬁi years old. That no Nikah was done.
N- o+ Nist: Pa .lwas}m is in\the age of 18/ 19 years. That my father
©oo=d away some 3/ 4 years ago. On 07.02.2019, a Jirga

~=mprising of Imam Masjid, father and uncle of Mujeeb Unah came
- my house to fix the marriage date. To which I, along with family
members asked my daughter buit he straightaway refused. Herice, A
Jirga members were apprised of the situation. On the very same day,
brother of Mujeeb Ullah, named Zakir assaulted on the house of my
orother’s house. To which a proper case vide FIR No. 231 dated
16.02.2019 ufs 452/506/427/354 PPC PS Saddar was. registered
against him. As against Mujeeb Ullah party also charged us vide
case FIR No. 442 u/s 506/427/34 PPC PS Saddar. On dated
13.04.20219, 1 got registered the instant case u/s ¥% 5 Ghag Act
which is still subjudice in the court. Thereafter, Mujeeb Ullah is
constantly threatening me, and my relatives including my brother,
cousin, brother-in-law by declaring that if his marriage was not done
with  Mst:  Palwasha they may ready themselves for dire
consequences. Statement placed on file.

AS1 Muhammad Idrees investigation officer case, stated that
complainant Nisar Khan s/o Dost Muhammad /o Khazana Dheri,

submitted a written application before High-ups to the effect I'\af
Mst: Palwasha aged about 18 / 19 vears is his real daughter. That
accused Niaz Ali s/o Mir Zaman, Mujeeb Uilah and Zakir Ullah
sons of Niaz Ali /o Khazana Dheri are his relative. Accused was
asking about fixing of marriage of his daughter with Mujeeb Ullah.
But his daughter has refused to do so. Now accused are using,
pressurizing tactics and extending life threats and Kidnapping.
Consequent upon his report a proper case vide FIR No. 492 dated
18.04.2019 u/s % 5 Ghag Act, PS Saddar was }odged by AST Sabir
Sultan of PP Chamtar. Investigation of the case was entrusted to
him. During the course of | nvestigation, statement u/s 161 CrPe of

dauglt .- Mst: PAR

\Q.
f”‘{

Mst: Palwasha was recorded. Wherein she corroborated re port ot hig
tather and expressed severe apprehensions of life threat against
accused. Subsequemlv statement of accused were recorded wherein

it was found that MLueeb Ullah is nephew of complainant and

asking marriage of Mst: Palwasha. As Mst- Palwasha is manire and

he is not ready regarding the same. But Mujeeb Ullah is stuck 1o his
starice and wants to done marriage by force. In the instani cese

complete challan was submitted to the court. | eport of 101w phacen
on fije.
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3 From the above i transpired that LHC Mujeeb Ullah No. 2429
- posted at Police station Choora has been charged in case vide FIR No. 492
-~ad 18.04.2019 u/s %4-5 Ghag Act PS Saddar. It was established from the
ement and circumstances that a verbal contract regarding engagement of
£61C Mujecb Ullah with Mst: Palwasha was fixed in childhood. But no Nikah
tok place so far. Later on, when Mst: Palwasha got matured she retused but did
not disclose the reason behind refusal. During this period constant efforts in
shape of ocal Jirga failed to convince Mst: Palwasha and according (o her
family members she is ready to commit suicide in case of any coercion.

That LHC Mujeeb Ullah alongwith family members were trying
to enforce their decision by contracting this marriage at any cost. Ttis fact is
ovident from attached FIR/investigation report, statement of Jirga niemberg as
- welt as dlring his personal hearing before the undersigned when he without any
* hesitation tlaimed Mst: Palwasha as his wife. He straightaway declared that

chgagement may be consideted as his Nikah. |

The above mentioned act of LHC Mujeeb Ullah is agairst law to
this cffect Ghag Act provides that “Ghag” is a custom or practice whereby a
person forecibly demands or claims the hand of 2 woman without her or her
parents’ censent. Usually, an open declaration is made which means that the
weman is eingaged to him

his

and no one else shall make 2 marriage proposal,
Afier the declaration, the man can obstruct the marriage of the girl to aay
vilier persva. The custom is

ferav of revenge whereby

discriminatory and in some cases, tised ng a
the woman remains single for the rest of hor fife
dee 1 non=ebligation on the man to marry her. The custom dates bavk i

the pre-Iskemic cra and aiso violates the basic tenet of marriage, which is

\ il
cunsent, \

Same is the case of LHC Mujeeb Ullah whereby against the
consent of Mst: Palwasha and in absence of any Nikah, he is stil} expressing
andie coercion in shape of harassing/’pressurizing tactics to compel complainant
party to 1ix her daughter marriage with him. Such like misconduct on part of
against the rules and regulations of department which may fead
W any odd situation in future, During the course of enquiry he wa,s_}wed
sufficient opporiunity but he was stuck to his stance and did not agree 1o concede
W!cgai Mgt of Mist: Palwasha hence found guilty. He also failed 1o present

, any sutistaciory response in his selt defense.
w o rt——
s ' Submitted for kind perusai, please.

police official is

Suf

—— e -
|
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ANt

oulb s
Tintendent of Police
Operations & Headquurer,
Mardanp
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' OFFICE OFA !
1STRICT POLICE O FICER,
MARDAN A

Tof Rb. 0937-9230109 & Fax No. 0937-9230111 o
- Email; dpom.n@_qmu&p_nﬁ o e
| N
F Y

?[‘ Z PA T - - Dated

£ .
FINAL SHOW CAUST, NOTICF C it

0. 2429, while -posted at PS Choora, now
e FIR No.492 dated 18-04—2019 U/S % -5

T T Constable “Mujeeb- Ulhh N
Police Lines Mardan has been c’nsalged in a case v1d

-7 Ghag Act ‘P”Sk Saddar.

3 . . In thts:connection,‘?‘:lt'i‘ﬂi'-ing {he course of De-novo I)epartmentai Enquiry, o
conducted by Mr. Rahim Hussain, the tluenfSP/Opé Mardan v1de his office letter No 46/PA (Ops)

dated H -02- 2021 in pursuance of this ofﬁce Stateme

No. 166/PA dated 29-04-2019, hphjmg reﬁponslble you of mlsconciuct o o
IS & ' "

nt of Dlsmphnary Actlon/Chalge Sheet

You wex?eiheard in OR 011_"24—0_2—2021, but~yoﬁ-have failed to satisfy the J
e notice.

e
G

undersigned, therefore, you are being issued, this final show caus

Therefore, it is pxoposed to impose Major/Minor penelty as envisaged

P under Rules 4 (h) of the Khyber;ﬁkhtunkhwa Pohce Rules 1975, -
el I L D TG %w e Aw . '.-‘ ¢ :.'5
: Hence, I‘Dr Zalnd Ullah (PSP) Dlstrlct Police Officer Mardan, in exercise i
of the power vested in me ‘under Rules s (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules '
sed puthment should not be '

A 1975 call upon you to Show Cause Finally as to why the propo A
awarded to you. e 3 . ol
N - \\

- S i w
- Your reply shall reach this ofﬁce wnthtn 07 days of receipt of this Notice, 2
. b
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- : - . .:; |
3
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iy

liberty to appeal for personal hearmg before the under51g11ed
B E e

% )
o S

. ' _E ;- o . l}[{) ')/ .
it »Rcce;,veqﬁby : O ‘ (D| 7‘&1’;‘ Hah) PSP 4
T F L ; Dlstrlct Police Officer
A erdan

C L NI

ry‘to’ deliver thlsé‘Notu:e upon the alleged

4lice Lings’ wrardan (Attcnlmn RC'I(]C
his office’ w1thm ((}5) days positively for 1

ofﬁexal & the receipt thcreof sl;%ll be retumed to t

1
)]

b

h -
BRI onward necessary action. 1t oo i
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STRICT POL:CE OFFICER, MARDAN

[ et L/F-.'Pu-Y TO THE \,How CAUSE NOTICE NO.44/PA
DATED:25-02-2021

Rlesiscten Sir,

It is subm:. .. & that your honour ad issued the sub;ect show cause notlce to the
petitioner wit:. -he following al!egat: ns:- - :

“ That Con:.able Mu;eeb-UIlah 02429 , whlle posted at PS - Choora]now
Police Lines ilardan,has been charged in a case vide FIR No.492 dated 18- 04-
2019 UlS 3/4: Ghag Act, PS Saddar " (Copy of FIR is enclosed) o i{ §
4 .
My detailed =.;9missions in response to the above allegations are as under:-
1. That on.:idisar khan sfo Dost Muhammad rlo Khazana Dhen Mardan has
submitte¢ .1 application agamst the (Petltroner) Mujeeb-Ullah and Zakiruliah
sons of t' >z Ali and Niaz Ali" to the effect that the petitioner wants to Warry
forciply hr =-aughter Mst. Palwasha aged 18/19 years. Mst Palwasha has refused
"¢ hér ol free will to marry the one, Mu;eeb Ullah. After retusal of my daughter
from mas i e the MUJee.;unah and his family members are regularly threatening
us with v consequences On. the basis of this . -report the above’ F!R Np 492
dated 12 ©+-2016 U/S 3/4/5-Ghag Act at PS Saddar has been regustered against
the patitic .:er Mujeeb-Utiah, Zakir-Ullahrand his father Niaz Al . .
That iat.. .1 the petitioner and his brother and father sought post arrest Bail
from the !ionouable Cort 6f Faryal Zla Muﬁl ASJ-\/l Mardan on 02 05-
2019, (Cu,.; of Bail Order is attached)
.. 3 That in s connectron a De-novo departmental Enquiry was conducted by
) Mr.Rakhirr. Hussain,SP/Ops Malrdan vide his office letter No.46/PA (Ops) dated
11-2-2027 pursuance’ of ' statement of Disciplinary Action/charge si]eet
No.166/F.A dated 29-04-2019,holding - the petltioner responsiblr for tr\e alleged
. miscondu ) By
4. That on ",.de DPO Office letter n¢. 44IPA dated 25 02-2021 a “Final Show
Cause K .ice” has been assued which.is roce:ved to the petlhoner on 0%-03-
2024
GROUNHS OF DEFENCE

v .y . TNat the petitioner alongwith his brother and father have been falsely
wallca'ed on the basis of concocted and fake story.The KPK Ghag
wet-2043 donot envisage -the actval essence uf arranged proposa!/
Cagnge i"""m.o/ marnages. in the petitioner case. there is no any' ditation
<+ relevancy weids the invovement in the cusiomary rite of *'Ghag”

: e SHO St Ajab Khan Durrani has never confirmed the actual

A - #puaning AT the zileged staged drama by ihe cne Nisar Khan ard his

P

A3

§

b aegiterlt is a.sort of Matrimpnial dispute and having no,conpection

‘hatsoever with the Ghag Act.. Any baseless aliegation should not be

R e s - Yiverted into the criminal prosecution of somaene to ruin his life anc
| AR, ' ' '

Jnat the timo of becurrende. and witnésses are fake and, ilbczl to

"noumte the pefitioner and his family on the rasis of Ghag An,t Any

‘amily dispute should not be labelied with (Ghag acl so fax m the

sontex of the petmoner has happened noxfz .
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K whoje allegation of forceful ‘marriage is baseles$ and th-
iagerent ceremony of the petitioner had took place some two yeay«.
/s in the presenc% of ‘more than 250 peoples. Afterwards many

- 2monial rites*took place hetween the two families. Then- how the
{ ~itioner has been |blamed for' the commission of alleged “Ghag
~:i2nce” which.’is totally an arranged “Rishta” being denied or

N -, ifidity and conspiracy alone. : . ..
¢. Tie investigation of the case has since bee"n'completerd.c';{)zhplete
si:zllan has been’ submitted in the court which s pending
17 .L.7he fate of the criminai case has yet to be decided. by the
Tonpetent court of law.The competent authority of police depts

123 been required to keep pending the departmental proceedings

1 the final judgment of the court but in the instant case such

vrinciples have been ignored . which is against the norms of

Jastice . .

f. .2 petitioner has not beemdealt departmentally prior to this which 1s
~+dent from the shining service record of the petitioner. ! N
| g . ' !

-

Ke:zing in view of the above facts. and circumstancés, the
“Firal Show- Cause Notice” issued by your Honour may

~kindly be filed , please. I
o Lot

f !
) Yours Obediently,
t S

N ‘. . ,: ..
CONSTABLE NAUJEEB- ULLAH ), ;i

NO.2429 - 2 t
Dated: March, 2021. . COMMISSIONER OFFICE , MARDAN. ]
: I ' . i
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¥

ORDER ON ENQUIRY OF LHC MUJEEB ULLAH N() 2429

This order W|]l disposc-off 2 Departmental Enquiry under Police Rules 1975. ' s
initiated against LHC Mujeeb Ullah No.2429, under the allegations that while posted at Rolice Station
- Choora (now PS Sheikh Maltoon), was placed undc1 suspension vide this- sfﬁw OB’ No.900 dated vy

©23-04-2019,- issued vide order/endorsement No.2765-69/0SI dated 25-04- 2019, (who was later-on
re-intated in  service provisionally vide this office OB No.1953 dated 18-09-2019, issued
order/endorsement No.5768-71/0SI dated 19-09-2019) on account of charging in‘a tase vide FIR No.492
dated 18-04-2019 U/S %-5 Ghag Act PS Saddar, & to ascertain facts, he was—-prosecded against
depdnmenmlly through ASP Zia Ullah, the then~SDPFO Takht-Bhai vide t]m office Statement of

2= —-Disciplinaryction/Cliarge Shect TNu:166/PA dated 29-04-2019, who (E.O) after fulfillment necessary n2
process, submitted his Finding Report to this officé vide his office letter No.1116/ST darecl 28-05-20109, "y

concluding that all the fault doesn’t lie on LHC Mujeeb Utlah, as both parties are cqua]lynrexpons;blc for

“their due’ sh'lre, so recommendced him for warning, b
K3 ‘ ,

" On perusal of above findings, Mr. Saijad Khan, the then DPO Mardan didn’t
agree with Enquiry Officer (SDPO Takht-Bhai) and the issue was re-enquired (de- novo) through
Mr, Muhammad Ayaz, the then SP/Investigation Mardan, who (§P/Inv: Mardan) vide his office ictler
No.1071/PA/Inv: dated 03-10-2019, reiterated the stance of SDPO Takht-Bhai by :euommendmg warning
for LIC Mujeeb, Ullah. On perusal-of: findings of the then SP/Investigation Mardan, the enquiry papers
wera Lept pending by Mr. Sajjad Khan, the then DPO Mardan on 08-11-2019 til} court’s decigion.

On lakmg over charge as DPO Mardan by the undexmgned !t!xe’ienquuy papers
were re-enquired (de-novo) through Mr. Rahim Hussain, the then SP/Operations Mardan; who (SP/Ops)
vide his office letter No.46/PA (Ops) dated 11-02- 2021, holding responsible LFC Mujceb Ullah of
misconduct by pressuring/compelling parents.of Mst; Palwasha to conduct her mamage \vnth him without
her consent & any Nikah. His act is against the mles/)'egulatlons of the departimeir; wmch can lead to any
odd situation in future,

‘Flll'll Or(ler ot
During hearing in OR on 24-02- 2021 LHC Mujeeb Utlah f'nledl’ros present any
plausible reasons in his defense, therefore, he was served with a Final Show Cause Nonéc issued vide
_.this office No 44/PA dated 25.02- 292', to which, his reply was received and f'ound umatlsﬂlctmy i
thercfore, he was again heard in OR on"30-03-2022, during which, he could not s'ltlsiy the undersigned. : o
v, H
The above discussion reveated that the delinquent ofﬁc:al was leard multiple
times & he sought time to resolve the issue. The iady is his cousin and he is srlll pemstmg with his
.“__’demand o1 mends his ways. The official is part of disciplined force, which dermands high'levcl of
"pmfcssf pelsonal conduct. He has earned (24) bad entries in his scrvice, therefore, keeping in
view the findings of the Enquiry Officer and matetial on record, LHC Mujeeb U]Iah is awmdcd major
pumwmsmy retirement from Mardan Police with immediate effect, in e\brmse of the power
vested in me under Police Rules<975, a . -

OB No._8%47 SRR

- o
a; PSP
Di llct Police-Officer
Do M llu?n
. Copy foxwarded fm nfmmanon & nfaction to:- el .
i L R
1) The DSsP/HQm & Sheikh Maltoon i in Mdl(lcm , ; ;
2) The P.O & E.C (pblice Office) Maldan o T
. i : b .
- 3‘;~—T he- 08T (Pullv(‘—uru c) Mardan with (- ¥) Sheets. 1
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ORDER.

This order will dispose-off the departmental appeal preferred by Ex-LHC
Mujeeb Ullah No. 2429 of Marddn District against the ovder of District Police Officer
Mardan,, \'Mhmnby howas aw,érded major punishment of compulsory retirement from
service vide OB: No. 843 dated 01 04.2022. The appellant was proceeded against
departmentally on the allegatlons that he while posted at Pohce Station Choora was
placed under suspension on account of involvement in a case vide FIR No. 492 dated
18.04.2019 u/s 3/4 - 5 Ghag Act Police.Station Saddar, District Mardan.

Proper departmenta!‘ enqguiry proceedings wzrz initiated against him. He
was issued Charge Sheet alongwith Statement of Alegations and the then Sub
Divisional Police Officer, (SDPO) Takht Bhai, Mardar was naminated as enquiry
Officer. The Enquiry Ofﬂcer aﬁer fuliilling codal forma'it es;sﬁbmltted his repori to
District Police Officer, Mardan concluding that all the faul doesn't lie on the delinquent
Officer, as both parties are equally responsible for their 3.e share, so recommended
him for warning. J : iR S
. e ' On the-perusal of findings, the then District Police Officer, Mardan didn't
agree with the Enquiry: Officer and the issue was re- -enguy’ red jde -novo) through the
then Superintendent of Police, 'mf-\.. gation, Mardan. Heé rs}qerated the stance of the
then Sub unvusnonal Police Officer, (SDPO) Takht Bh31 Mzrdan by recommending
warning for the delinquent Officer. On perusal of flndmgs o the then Superintendent of

Police, investlgatlon Mardan, thé enquiry papers were k-=pt pendmg by the then

-'D|§;tr;ct Police Officer,  Mardan on 08.11.2019 till court decision.

On taking over the Charge as District Police Cffi ce;) Mardan by Dr. Zahid
Ullah, the enquiry papers were re- -enquired through the then Superlntendent of Police,
Operation, Mardan. The then Supennt=ndent of Police, Operation, Mardan held
responsible the delinquent Off:cer as he (delinquent Off:ce) pressunzed/compelied
Mst: Palwasha to contract marnage with h m without her conserﬂt -

T The delinquent Officer was heard in person in orderly Room on -

24, 02 2021 but he failed to present any plausible réasons.in hus ﬂefense therefore, he
was issued Final Show Cause Notice tc which his reply was received and found
unsatisfactory, however, the delinquent Oificer was again hezrd in person in Orderly
Room on 30.03.2022, during whibh hé again failed to  justify his'.nnocence.

-+ Asthe dphnquent Offlcer was heard multiple timas who sought time to

" "tesolve the issue. The Lady was his cousm and he was stlll peralctlng with his demand

and did not mend his way. Therefore, keepmg in view the fmdmgq} ¥ the enquiry Officer
: "
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e lnvestrgatlon "Mardan.

. - : A\,

S ; ‘ S = s
-u material on record the delinquent * Officer was ‘awarded major punishment of
compulsory retirement from service vide OB No. 843 dated 01. 04 202?
He preferred departmental appeal” before -'the thep Reglonal Police
Ofﬂcer Mardan and appeared in orderly Room held in this ‘officé fon 01.06.2022 heard
hrm in person and Superlntendent of Pollce Investigation, Mardan was askad to submit
his report regarding the |nvolvement of appellant in the aforementioned FIR vide this
office endorsement No. 3877/ES dated 01.06.2022.
" The Superlntendent of Police, Investtgatuon Mardan vide his office
Memo: No. 546/PA/Inv: dated 23.082022 submitted his report accprdlng to which he
held responsible the appeilant and recommended that appeal of the appellant may be

. filed.

.

Hence, the appellant was again called in Orderly Room held in this office
on 28.09.2022. In light of aforementuoned report of Superintendent of Police
From the perusal of ibid: report it transplred thartne apqellant is not letting
her cous1n at any cost to marry on her own sweet will rather adamant that she will only
marry him which clearly shows the’ nexus of appellant with the commission of offence.
Moreover, the involvement of appellant in thls heinous criminai’ case—~rs clearly a stigma

on-his & '\dun‘ Hence, e tentlon of appellant in Poltce Department will stigmatize

\,

the prestrge of entrre Police Force as 'n ead of fighting crime, he has himgelf indulged

in crlmlnal actlv:tres He could “not - present any cogent ]UStlflgatlon to warrant

. b
:nterference in the order passed by the competent authonty !

Keeping in view the above, |, Muhammad Ali Khan, PSP Reglonal

Police Officer, Mardan, being the appellate authority, find no substance in the appeal,
therefore, the same is rejected and fi Ied bemg devoid of merit.
——

"..4'-,—.4: 4.0 ¥

Order Announced : ‘

Regiloi.r’tal Police Officer,
Mardan.

f:C-" - 12022,

No. 2677- 7R /ES,  Dated Mardan the ¢3

7

Copy forwarded for information and necessary act:on to the -
o Dlstrlct Pollce Ofﬁcer Mardan wrr to his office Memo: 117/1.8 dated
T 7.05.2022 ‘His Service Record is returned herewith.
Superintendent of Police: {dnvestigation, Mardan ‘wi¥ to hIS} office Memo
No. 546/PA/!nv dated 23: 08 2022 - ‘
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I’,- . BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
& PESHAWAR.

L
X7 service Appeal No.213/2024

Mujeeb Ullah Ex-LHC No. 2429 ...... P ettt iveeerrenaerereeianens Appeliant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and,others V
...... e e W RESPONdENES

AUTHORITY LETTER.

. Mr. Atta-ur-Rehman Inspector Legal, Mardan is hereby
authorized to appear before the Honor;able Service Tribunal, Khyber Pakhtunkhwa,
Peshawar in the above captioned service appeal on behalf of the respondents. He is
also authorized to submit all required documents and replies etc. as represéntative
of the respondents through the Addl: Advocate General/Govt. Pleader, Khyber

Pakhtunkhwa Service Tribunal, Peshawar.

/
C Regional Polica) Officer, Mardan.,
(Respondent No. 3) (Respondent No. 2) :
(ZAHOOR BABAR)"*P ( NAJEEB-UR-REHMAN BUGVI)PP .
Incumbent Incumbent ‘
—K

MMAD AKHTAR ABBAS)"5P

Incumbent
™

—




