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Service dppeal No.49582021 tiilnd " Sovwar Khan versus Superintendeat of Police
Hyrs: Peshawar & other™ Service Appeal No.4952.°2021 titled “Qazi Fazal Dud
versits Superintendems of Police Hyrs: Peshawar & others™ Scervice  dppeul
NeADSI ML) ditded U Fase Ud Dui veeais Supermiesdent of Police Hars: Peshavar
& othier” Servce Appeal Ko 493402021 niled  Rook Ullah versus Superintemdcent of
Police Hyrs: Peshiowar & other™ and Service Jppeat No. 49552021 titled " Naveed
Uliah Vs, Superintendent of Police, Hgrs: Peshavar and other”™ decided on
10072024 by Division Bench comprismg of My, Kadim Arshad Khan, Charrman,
el Mr. Muhanaad Akbar Khan, Mcidwer Exectiiive. Khyvber Pakhtunsiea Service

Fribanad, Peshaar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
MUHAMMAD AKBAR KHAN ... MEMBER(Executive)
Service Appeal No.4951/2021

Date of presentation of Appeal............... 13.04.2021

Date of Hearing...........ooooiiiiiiiiiinniiinnn. 10.07.2024

Date of Decision..........oovviiiiiiiniiinnnnn 10.07.2024
Sawar Khan S/O Roshan Khan, R/o Chaghr Matti, Peshawar,
Constable No.1866/428, FRP Hqr: Peshawar......c.......... (Appellant)

Versus

I. Superintendent of Police, Hqrs: Peshawar.
2. Capital City Police Officer, Peshawar...............(Respondents)

Service Appeal No.4952/2021

Date of presentation of Appeal............... 13.04.2021
Date of Hearing..................... e 10.07.2024
Date of Decision................................10.07.2024
Qazi Fazal Dad S/O Qazi Zahir Shah, R/o Badaber, Peshawar
Constable No.3751, Police Line, Peshawar....ccccevvennens (Appellant)
Versus

1. Superintendent of Police, Hqrs: Peshawar.
2. Capital City Police Officer, Peshawar...............(Respondents)

Service Appeal No.4953/2021

Date of presentation of Appeal............... 13.04.2021
Date of Hearing................. TR 10.07.2024
Date of Decision...................ivcve . 10.07.2024
Fasih Ud Din S/O Muhammad Yousaf, R/o Musazai, Peshawar,
Constable No.2612, Police Line Peshawar..........c.cceueee. (Appellant)
Versus

1. Superintendent of Police, Hqrs: Peshawar.
2. Capital City Police Officer, Peshawar...............(Respondents)

Service Appeal No.4954/2021

Date of presentation of Appeal............... 13.04.2021
Date of Hearing...............ooociiiini i, 10.07.2024
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Serviee Appeal NooA95E2021 wiled ~Sawar Kivor versus Superimiendent of Police
Hyrs: Peshevwar & other” Service Appeal N 4952 2021 titled “Cazi Fazal Dad
versus  Superintendeni af Police Hyrs: Peshawar & others™ Service Appeai
No.F853,2021 titledd " Fusi U D versus Superiniendent ot Police Hars: Feshawar
& otier” Service Appeal No. 49542021 titled " Rook Ullai versus Superintendent of
Dolice Hgrs: Peshawar & other” and Service Appeal No. 49552021 titled “Naveed
Uliah Vs, Superintenden: of Police. Hgrs. Peshawar and other” decided on
10.07.2024 by Drusion Bench comprismg of Mr. Kelim Arshad Khan, Chairman,
and Mr. Muhanmad Akbar Khan, Member Fxecutive, Khvber Pakitunkinea Seivice
Tribunal, Peshawar,

Date of Decision.......ooovviiiiiiiaeneina.n. 10.07.2024
Rooh Ullah S§/0O Sultan Muhammad, R/o Chaghr Matti, Peshawar,
Constable No.1924, Police Line, Peshawar ................. (Appellant)
Versus

I. Superintendent of Police, Hqrs: Peshawar.
2. Capital City Police Officer, Peshawar...............(Respondents)

Service Appeal No.4955/2021

Date of presentation of Appeal............... 09.04.2021
Date of Hearing...........oooovvveiiiiannn 10.07.2024
Date of Decision...........ccooviiiiiiiniiin. 10.07.2024
Naveed Ullah S/O Muhshtaqg Ahmad, R/o Regi, Peshawar Constable
No0.5449, Police Line, Peshawar......cocvvvanens (Appellant)
Versus

1. Superintendent of Police, Hgrs: Peshawar.
2. Capital City Police Officer, Peshawar...............(Respondents)

- Present:
Mr. Arbab Saiful Kamal, Advocate....................... For the appellant
Mr. Muhammad Jan, District Attorney .................. For respondents

APPEALS UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST ORDER
DATED 20.01.2021 OF RESPONDENT NO.1,
WHEREBY, APPELLANT WAS AWARDED
MAJOR PUNISHMENT IN REDUCTION TO
LOWER STAGE OF TIME SCALE FOR A
PERIOD OF ONE YEAR, CANCELLATION OF
PASSING OF LOWER COLLEGE COURSE
AND WITHDRAWAL OF ENTRY OF Al IN
SERVICE ROLL OR OFFICE ORDER DATED
18.03.2021 OF R. NO.02, WHEREBY APPEAL
OF APPELLANT WAS REJECTED/FILED FOR
NO LEGAL REASON.

W
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Service Appeal No. 19512021 itled “Suwar Khan versus Suparintendent of Police
Hars: Peshawar & other™ Service Appeal NoA952/2021 titled "Qazi Fazal Dad
verss Superiniondent af Polwee Hars: Feshawar & others”™ Seivice  Appeul
No. 495372021 titded " Fasi Ud Din versus Supsrmiendent of Police Hars: Peshawar
& other” Service Appeal No.493472021 titled ™ Rooh Ullalt versus Supermitendznt of
Police Hars: Pestunvar & otiier” and Service Appeal No. 49552021 tuled " Naveed
Ullah V. Superintendenr of Police. Hars: Peshawar and other” Jecided on
10.07.2024 by Dwvision Bench comprising of Mr. Kalim drshad Khan, Chairman,
ared A, Mubammcd dkboar Khan, Member Execurive. Khvber Pakhtunkinea Service
Irifwond, Peshear,

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single

judgment, the above five appeals, are jointly taken up, as all are
similar in nature and almost with the same contentions, therefore,'
can be conveniently decided together.

2. Brief facts of the cases as per averments of the appeals, are
that appellants were serving in the Police Department as
Constables; that on 25.09.2020, they were issued charge sheets
on the allegations of fake entries in the Al and B1 Examinations;

that they submitted replies to the charge sheets and an inquiry

~ was conducted to probe into the matter; that as a result of the

above proceedings, they were given penalty of reduction to lower
stage of time scale for a period of one year and cancelled their
Lower College Courses vide impugned orders dated 20.01.2021.
3. Feeling aggrieved, they filed ciepartmental appeals but the
same were rejected, therefore, they filed the insfant service
appeals.

4. On receipt of the appeals and their admission to full
hearing, the respondents were summoned, who put appearanc.e
and filed written replies to the instant service appeals. The

defense setup was a total denial of the claim of the appellants.
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Service Appeal No. 49513000 titfed “Sevwar Kiun verstis Superintendent of Police
Hgrs: Peshawar & othe: " Nervice dppeal NoAY32 202 dithed “Qazi Facal Dad
versis Superintendent of Ponce Hgre Peshanear & others™ Service Appeal
N SAS32021 paled CFasy T P Superanendont of Palice Hgrs: Peshavar
& niler Sortiee Wpedd o v s 000 ngied T Rundr D0l veesey Superitensdont of
Diadte Hgrs: Pestawer & ofa s o Service dppead o 3333 2020 trled - Naveed
{ilafe Uso Supermendein of [ofice. Tygrs: Poshawar wnd other” Jdecided o
HLOT 2034 By Division Fench comprisimg of Mr. Kulim teshad Khen, Chairmen.
i Mo, Auhapimad Akbar Khan, Member Executive, Khyber Paldhunbinea Sciviee
Tritwnad. Peshawar.

5. We have heard learned counsel for the appellants and
learned District Attorney for respondents.

6. The learned counsel for the appellants reiterated the facts
and grounds detailed in the memo and grounds of the appeals
while the learned District Attorney ;:ontroverted the same by
supporting the impugned order(s).

7. The reply of the respondents shows that the appellants
were found having unlawful managing and manipulating to make
fake entry of Al and B1 Examinations, and for the purpose, the
respondents conducted inquiry. We have perused the inquiry
report, which is bereft of the :‘det._ails regarding an;thing
unearthing the facts as to how unlawful management and
manipulation were made by the appellants to make fake entry,
especially, when nobody from the concerned school/training
center was examined, which issued result, nor any record was
sought to be produced by the concerned who issued the results
and so much so, there is nothing pointed out in the inquiry report
as to how the alleged acts of omission or commission were
brought in the knowledge of the authorities. All these factors
render the inquiry report of no avail.

8.  Therefore, we allow these appeals and set aside the

impugned orders by remitting the matters back to the respondents

for conducting proper inquiry, answering the above 'points. Copy
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*Mutazem Shali*

Service Appodl No. 1935872021 ditled " Swwar Khan versus Supcrintendeat of Police
tigrs: Peshavwar & other” Service dppeal No.4952:2021 titled “Qazi Fazal Dad
voersuy Superintendent of Police Hyrs: Peshawar & others” Seivice Appeal
NoA9SL2027 titded " Fasi Ud Din versus Superinendent of Police Hars. Peshawar
& wtier” Service dppeal No. 49542021 titled *Ruoh Ullalt versus Supermtendznt of
Police tigrs: Peshanvar & other™ and Scrvice dppeal No. 49552021 led “Noveed
Ullah Vs, Superintendenmt of Police. Hgrs: Peshawar and oither” Jecided on
i0.07.2024 by Division Bench comprising of Mr. Kalim Arshad Khan, Chairman,
arad Mr. Muhammad Akbar Khan, Member Executive, Khvper Paklimikinea Service
Tribwal, Peshuavar.

of this order be placed on files of all the connected cases. Costs
shall follow the event. Consign.

9. Pronounced in open Court at Peshawar and given under
our hands and the seal of the Tribunal on this 10™ day of July,

2024.

-

<

KALIM ARSHAD KHAN

Chairman

Il

MUHAMMAD AKBAR KHAN
Member (Executive)
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- S.A #.4951/2021
ORDER
10" July. 2024 1. Learned counsel for the appellant present. Mr. Muhammad Jan,
District Attorney for the respondents present and heard.
2. Vide our consolidated juﬁgment of today placed on file, we
allow the instant appeal and set aside the impugned order by
remitting the matter back to the respondents for conducting proper

inquiry. Costs shall follow the event. Copy of the judgment be placed

on files of connected cases. Consign.

3. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 10" day of July, 2024.

-
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(Muhafmad Akbar Khan) (Kalim Arshad Khan)
*Mutazens Shah* Member (E) Chairman



