N,
RE N
3

INDEX

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR |

EXECUTION NO

T ——

APPEALNO | INSTITUTION

ORIGINAL INSTITUTION

DECISION

PAGES

1569/ 2018

28122018

290424

96

Mohay, maz/ /‘/qmujyun vs {20{/ e 0@90(6 {mernd.

Sr.No. No of Pages Documents Page No
Part-A

L 01-p8| Julyrpont 0b
2 102-231 ooy Choots [Z
3 2% - 31 | Memo 2 Appent 08
4 32-32 | plakodytrg s 0]
> 133-35 | alpliees 63
13636 | hlateatol tncrmra 01
4 37-9¢ K%plg/ [0
8 -

-9
10
11 -
12
. Part-B -
I
2
3

Total Pages in Part-A 0 q'é "
Total Pages in Part-B -0

%///‘f

Inchar e Judlcnl Bé[h

(F;“



bound to obey the will of the legislature & cannot deviate from any
provision of enactment.

5. That the legislator has authority to legislate as they have mandate to
do so by a recognize process and services law do not provides the
provision of judicial review, hence, execution petition is not tenable.

6. That the petitioner is at liberty to join service after due process of

law equivalent to his qualification & the Government is not bound

to pay advance increment.

7. That the instant execution petition is time barred under the Limitation
Act No. IX of 1908. Hence, liable to be dismissed without any further

proceedings.

8. That the instant execution petition is against the notification dated

27-10-2001 whereby, the basis of the claim of petitioner stood

erased. In the year 2012 the Khyber Pakhtunkhwa Cessation of

Payment of Arrears on Advance Increments on_Higher

Educational Qualification Act No. IX of 2012 was promulgated

which was made retrospective from 2001. Hence, the instant

application is liable to be dismissed on this score alone.

9. That the instant Restoration Application & Execution Petition is not

maintainable in its present form.

10.That the judgment of Honorable Peshawar High Court regarding

the Khyber Pakhtunkhwa Cessation of Payment of Arrears on
Advance Increments on Higher Educational Qualification Act No.

IX of 2012 has been set-aside on 02-06-2021 and the matters are

remanded to the High Court for re-deciding the writ petition

afresh by the August Supreme Court of Pakistan and Honorable
Peshawar High Court Peshawar in WP No. 3081-P/2021 & 06

other Writ Petitions having similar question of law and facis

disposed on 14-06-2023 with the direction to respondent

department to consider the case of petitioners only and others

cannot claim such benefits having not agitated the matter at the
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 1564/2018

'BEFORE: MRS. RASHIDABANO ' .. MEMBER(J)
MR. MUHAMMAD AKBAR KHAN... MEMBER (E)

Muhammacl Hamayun Ex-Constable No. 173 Dlstuct Police Mardan.

(Appellant)
VERSUS

Regional Police Officer Mardan.

l.
2. District Police Officer Mardan.
3. Provincial Pollce Officer, Khyber Pakhtunkhwa Peshawar.
(Respondents)
Miss. Uzma Syed : '
Advocate. .~ .. o For appellant
Mr. Asif Masood Ali Shah, ¥
Deputy District Attorney -~ =+ - - For respondents
s - Date of Institution........ '.-....28 12. 2018
- % 5  Date of Hearing ............... 129.04.2024
R Date of Decision .............. 29.04.2024
5% JUDGMENT
» 4

RASHIDA BANO, MEMBER (J): Thgf service appeal in hand has
been instituted under Section-4 of the Kh):rber Pakhtunkhwa Service

Tribunal Act, 1974 with the following prayér:-

~ “On acceptance of this appeal the impugned .
orders dated 31.01.2014 of respondent No. 1 and
Order dated 25.05.2004 of respondent No. 2 may
kindly be set aside and the appéllant may Kindly be
ordered to be reinstated in service with all back
benefits.

2.+ Precise averments as raised by the appellant in his appeal are

that, he joined the Department as Constable on 01.08.1999 and

perfdrmed his duty with honesty and devotion. . Disciplinary

proceedings were initiated against the appellant on the allegation that




RS

was granted nine months leave and was due to return back for duty on
21.02.2004 but he failed to report _‘back his arrival on due date and
remained absent without any leave or prior permission o_f the
competent authority. On qonclusion éf the inquiry, the appellant was

imposed major penalty of dismissal fl‘bm service from the date of his

~absence vide impugned order bearing Endst: No. 1535-42/SB dated

25.05.2004. The appellant preferred depeij“cmentél éppeal, which was
rejected vide order dated 31.01.2014, hence the appellant filed the

instant service appeal on 28.12.2018 before this Tribunal for redressal

“of his grievances.

3. Respondents were put on notice who submitted their reply on
the appeal.
4. Learned counsel for the appellant has argued that the absence

of the appellant was not deliberated rather the same was due to illness
of his wife. He next argued that the appellant was awarded major

punishment of dismissal from service vide impugned order dated

| 25.05.2004 with retrospective effect, therefore, the impugned order
dated 25.05.2004 being void ab-initio is liable to be set-aside. He

further argued that as the impugned order dated 25.05.2004 was

passed with retrospective effect, therefore, no limitation would run
against the impugned order. He next argued that neither any charge
sheet/statement of al]egatidné or show-cause notice was issued to the

appellant nor any inquiry was conducted in the mater, therefore, he

%as condemned unhe;ard: 1In the last, he requested that the impugned




orders may be set-aside and the appellant may be reinstated in service

FEPPYTY

. e
‘with all back benefits.

| 5. On the o.{her hand, learned Deputy District A;ttornéy for the
respondents has contended that the apiaellaﬁt was granted nine months
leave and was due to return back for duty on 21.02.2004 but he failed
to report back his arrival on due date and remained absent without any
leave or prior permission of the competent authority, which is gross
‘ ‘misconAduZ:t on the part of the appellant. He next contended that all the
legal and codal formalities were fulfilled béfo're passing the impugned
orders. He further contended that the appellant failed to avail his legal
remedy before the departmental auihority as well as before this
T ribunal; therefore, the appeal in hand is not competent before this
Tribunal being barred by time and is liable to be dismissed on this

score alone.

6. We heard the learned counsel for the appellant as well as
learned District Attorney for the respondents and perused the case file

with connected documents in detail.

7. We will have to decide first that whether impugned order
passed by the competentlauthority vide which the appellant has been
awarded punishment of dismissal from service with retrospective
effect is void ab-in.itio and no limitation would run against the same.
In our humble view this argument'of the learned counsel for the .

appellant is misconceived. Though puhishment éould not be awarded

with retrospective effect, however where a civil servant has been
:" f;{.yt:il:. a );- , !

&proceeded against departmentally on the ground of his absence from

.




duty, then punishment could be awarded to him retrospectively from
the date of his absence from duty and the Esguhe is an exception-tolthe
geherai rule that punishmeﬁt cou_id not be }mposed with retrospective
effect. Worthy, épex court in its judgme;lt repor;ted as 2022 PLC . : ‘

(C.S.) 1177 has observed as below:-

“8.  We find that the impugned judgment
has totally ignored the record and facts of this
case. The department has also “been totally
negligent in pursihg this matter and has
allowed the Respondent to remain absent from ’

duty for so long. On the issue of retrospective
effect, we find that admittedly, the respondent

has been absent from duty w.ef 01.09.2003,
hence no illegality is made out by considering

his dismissal from there as he has not worked
with the department since _the given date.

(Emphasis provided).”
8. Moreover, even void brd.e.rs are required to be challenged
within period of limitation provided by law. Supreme Court of
Pakistan in its judgmeﬁt reported as 2023 SCMR 866 has held as

below:-

“6.  Adverting to the argun;enzs of
learned ASC for the petitioner that there is no
limitation against a void order, we find that in
the first place, the learned ASC has not been
able to demonstrate before us how the order of
dismissal was a void order. In addition, this
Court has repeatedly he‘lé’ that limitation would

run_even against a void order and an aggrieved
party must_approach the competent /b;;uné for
redressal of his grievance within the period of
limitation provided by law. This principle has
consistently _been _upheld, _affirmed _and
reaffirmed by this Court and is now a settled
law on_the subject. Reference in this regard
may be made to Parvez Musharraf v. N;;deem
Ahmed (Advocate) (PLD 2014 SC 585) where a
14 member Bench of this Court approved._the




said Rule. Reference in this regard may also be
made _to “Muhammad “Sharif v._MCB_Bank
Limited (2021 SCMR _1158) and Wajdad v.
Provincial Government (2020 SCMR_2046).

(Emphasis supplied)”

9. Perusal of record reveals that aiapellant was dismissed from
service from the date of his absence 21.02.2004 vide which order
dated 25.05.2004 which was ;‘equired to have been challenged throuéh
filing of departmental appeal within 15 ' days but appellant filed
departmental appeél after lapse of lohg 09 yéél_rs which is evident from

his departmental appeal para-4, which is hopelessly barred by time.

Moreover, his departmental appeal was rejected vide order dated

31.01.2014, while instant service appeal was filed on 28.12.2018 after

lapse of 04 years, 10 months and 26 days of dismissal of his

departmental appéall, which he was requiredlto file within 15 days of
passing of appeliate ~authority orde; dated 31.01.2014. August
Supreme Court of Pakistan in its judgment reported as 2011 SCMR 08
has held that quesﬁon of limitation cannot be bonsidered a technicality

simpliciter as it has bearing on merit of the case.

10. It is well settled that law favours the diligent and not the
indolent. The appellant remained indolent and did not agitate the
matter before the departmental authority and the Service Tribunal

within the period prescribed under the relevant law. This Tribunal can

enter into merits of the case only, when the appeal is within time. -

Supreme Court of I‘Dakistan in its judgment repoﬁed as 1987 SCMR 92

has held that when an appeal is required to be dismissed on the ground

of limitation, its merits need not-i6 bé:discussed.
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1. Consequently, it is held that as the departmental as well as
- service appeal of the app'ellant(waS'barred by time, therefore,”the
appeal in hand stands dismissed being not competent. Parties are left

to bear their own costs. File be consigned to the record room.

12, Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 297" da};z of April, 2024.

(MUHAMMAD AKlgARQ IéAN) " (RASHIDA BANO)
Member (E) . Member (J)

*Naeem Amin*
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22.04.2024 1. -Learned counsel for the appellaflt present. Mr. Arshad Azam

learned Assistant Advocate General alongwith Atta Ur Rehman,

- Inspector forthe respondents present.

- f@ . 2. Learned counsel for the appellan;c requested for adjournment in

§ order to furthér -prepare the Brief. Abéolute' last chance is given to
argue thé case on the next date, failing which _cése will be décided
on the basis of available record withqut' proVidi‘ng further
adjournments and chance of arguments. Adjourned. To come up for

| argumeﬁts on 29.04.2024 before D.B. P.P given to parties.

(FareeHa Paul) , (Ras ida Bano)
Member (E) . Member (J)

29" April, 2024 1. Learned counsel for the appellant pfesent. Mr. Asif Masood Ali Sh‘gh,
| Deputy Distri;t_Attomey for the l'esponaents present. Argumeﬁts heard
and record perused.
2. Vide our judgment of today placed on file, it is held that'as"_the .
départlhentai as well as service‘appeal of the appellanj: was barréd by'
tiﬁie, tAhAerefore, the appeal in hand stands--'dismissed being not'compefent. . "

Parties are left to bear their own costs. File be consigned to the record .

room.

3. Pronounced in open Court at Peshawar: and given under our hands

and the seal of the Tribunal on this 29" day of April, -2024.

(Rashida Béng‘)h_l,&_ .~
Member (Judicial)s.
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227 Feb, 2024 1. Learned counsel for the appellant present. Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents present.

- 2. These ca;ses involve.ques.tion of grant of retrospective effect to
the impugned orders. Most of these cases are pending since 2018,
therefore, the learned counsel were requested to give a date of their own
choice, so that a last chance be given to all of the parties and their counsel
to argue these appeéls on the said date of their choice. The learned counsel,

. .after consultation with each other, agreed .that matters may be ﬁxed for

. 22.04.2024. Adjourned accordingly to the above date, the date is given on

‘ théir OWh choice with the observation that no further adjournment will be
granted on any ground and in case any ot:thc learned counsel could not
argue;, the other counsel would argue and -t:hel cases would be decided
forthwith. And in case again further adjournmeﬁt 1S soughl;,:all the matters
.shall be deemed to have been adjourned sine-die. In that e\-/entuality, the
counsel or parties whenever desirous to argue may make an application

for restoration of the appeals to get those argued and decided. P.P given to

S Do the parties.
I~ “g VA,
N I
' §" (Fareehz Paul) . (Kalim Arshad Khan)

*Adnan Shah _ Member (E) Chairman

L
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25102023 Learned counsel for the appellant present. Mr. Afta-ur,-‘ -
Rehman, Inspector (Legal) alongwith Mr. Muhammad >-J;an., i
District Attorney for the respondents present.

" Learned counsel for the appellant stated that iSSL_le‘ of o

retrospectivity is involved in the instant appeal and ~simi!ar‘

nature appeals are fixed for arguments on 10 11 2023'_ S

therefore the appeal in hand.may also be fixed on the Sald:

KesT

before the D.B. Parcha Peshi given to the parties.

Scannep
Sshawari

o8

(Muhammad Akbar Khan)  (Sala
Member (E) ‘ ‘Member (J)

*Naeem Amin*

- date. Adjourned. To come up for arguments on_ 10.11.20_23 H . “

ud-Din)

10™ Nov,2023 1. Clerk to counsel for the appellant present. Mr. Asif Masood Ali Shah, .~ .  ’

Deputy District Attorney alongwith Mr. Atta-Ur-Rehman, Inspector for '-j o

the respondents present.

c2 Clerk to counsel for the appellant requested for adjournment onthe .. = ¢

ground that learned counsel for the appellant is not available today.

¢
« O |
° ‘}:%?19 glven to the parties.
1;
)
W \
(Muhammad Akbar Khan) : (Rashida Bano) =

Member (E) : Member (J) '

*kamranullah*

- Adjourned. To come up for arguments on 22.02.2024 before D.B.'P‘.Pl—'»" .
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*Navem Amin*

4" Oct. 2023

*Mutazem Shah*

| | | | (o
» S.A No. 1564/2018 - T O

20.09.2023

.. Junior of learned counsel for'the app‘e.l]ant present. Mr. Atta-
ur-Rehman, Inspector (Legal) alongwith ‘Mr. Asif Masood Ali
Shahl, Deputy District Attorney for the respondents present.

Junior of learned counsel ‘for the appéllant séekls.. .
adjoqfnment‘ on the ground that learned senior counsel for t_hé

~ appellant is not available today. Adjourned. To come up tor

arguments on 04.10.2023 before the D.B. Parcha Peshi given to the

parties.’ . . o o
(Fareelg\ﬂﬁﬂ( ‘ -_ (Salah4ud-Din) 5 'f‘_' L
Member (E) A Member (J) o
‘33l
1. Junior to counsel for the appellant and Mr. Asif Masood Ali

~ Shah learned Deputy District Attorney for the respondents present.

2. Former made a request for adjournment as senior counsel for

the appellant is not available today. Adjourned by way of last
chance. To come up for arguments on 25.10.2023 before D.B. P.P

given to the parties

(Muhanimad Akbar Khan)
Member (E)
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23" August, 2023 1. Junior of learncd counscel for the appellant present.
Mr: Atta-ur-Rehman, Inspector (Tegal) alongwith Mr. Asad

All Khan, Assistant Advocate General for the respondents

present. ,

2. - Junior of lecarned counscl for the appellant requested for

adjournment on the ground that lecarned sentor counsel for the

appellant has procceded to her home due to emergency. 1.ast
opportunity is given to the appellant to ensure presence of his

counscl and to argue this appeal on the next date positively.
LY

5
v

To come up lor arguments on 20.09.2023 before the D.BB.

Parcha Peshi given to the partics

(Salah-ud-Din) (Kalim Arshad Khan}
Mcmber (Judicial) ‘ Chairman

2w *Nacem Aniin®
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_S.A No. 1564/2018 - ) i ¥

Y | o
19.05.2023 Clerk of learned counsel for the appellant present. Mr. Atta-
ur-Rehman, Inspector (Legal) alongwith Mr. Asad Ali Khan, o
Assistant Advocate General for the respondents present.
Clerk of learned counsel for the appellant requested for
* adjournment on the ground that learned counsel for the appellant
has proceeded to his native village due to some domestic

engagement. Adjourned. To come up for arguments on 20.06.2023

_ before the D.B. Parcha Peshi given to the parties.

O, | ‘
TEAMNED]
@@ghawar ' } |

L §

* (Muhammad Akbar Khan) (Salah-ud-Din)
Member (E) Member (J)
. ]
*Naeem Amin*
20.06.2023 'V Learned counsel for the- appellant present. Mr. Atta-ur-

Rehman, Inspector (Legal) alongwith Mr. Muhammad Jan, District
. Attorney for the respohdents present.
- Learned counsel for the appe]laﬁt seeks time for preparation

~of arguments. Adjourned. To come up for érguments on

)

Q A )
R ‘q . - ' st o
o Q{rA’b’\l | 20.07.2023 before the D.B. Parcha Peshi given to the parties. |
L%
* | | %ﬁ/ ?
(Faree ul) ‘ (Salah4(d-Din)
: Member (E) Member (J)
*Nageem Amin*
2o vo7- 283

Due to /94,0;& éaA‘a/ay / .én
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Lawyers are on strike today.

To come up for arguments on 03.03.2023 betfore the

'D.B. Office is directed to notify the next date on the notice

board as well as the website off the Tribunal.

m’ ’ | Q
(Faretlw Paul)

(Rozina Rehman)
Member(E) Member (J)

Nobody is present on behalf of the appellant. present.
Mr. Muhammad Riaz Khan Paindakhel, Asst: AG
alongwith Mr: Atta Ur Rehman, Inspector for respondents

present.

On the previous date the nf1atter was adjourned because
of strike of the counsel and .ofﬁce was directed to- notify
the next date on the notice board as well as on the website
but even then nobody is present on behalf of the appeilant,
'therefore, fresh notices be isj‘sued to the appellant and his

counsel. To come up on 19.05.2023 before DB. PP given

(Kalim Arshad Khan)
Chairman

to the parties.

Y

(Rozina Rehman)
Member (Judicial)
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12 Oct, 2022 Miss. Uzma Sycd, Advocate present and submitted .
Wakalatnamat on behalf of the appellant. Syed Naseer Ud

Din Shah, Asst: AG for respondents present.

[.carned counsel for the appellant wants to amend the
memo of appeal in order to challenge the original order
- dated 25.05.2004 which according to the learned counsel
was not challenged by the ex-counsel for the appellant.
She 151215/ do so within a week subject to all legal and just
objections’ regarding limitation. To come up on

22.11.2022 before D.B. -

3 o ‘

(Farecha Paul) . (Kalim Arshad Khan)
Member(Iixecutive) . ~ Chairman
- 22.11.2022 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt Additional Advocate General for the

respondents present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not made preparation

for arguments. Adjourned. To come for arguments before the

o

‘b“é{ . -
PS> g€ D.B.on 19.01.2023.
éo«f“a@ on
& - :
¢° |
(Fareeh&Paul) (Kalim Arshad Khan) |
Member (E) ‘ Chairman :
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11.05.2022 AAppeiAiaht‘ in persbn présent. Mr. Nas?er-qd-Din Shah,

Assistant Advocate General fof the respondents present. -

Appellant requested for adjournment as his counsel is not

available today. Last opportunity is granted. To come up for

arguments before the D.B on 27.06.2022. Q'

*(Fareeha Paul) | Chairman

Member (E)
27.06.2022 Learned counsel for the appellla‘nt present. Mr. Atta-ur-

Reh‘man, Inspector (Legal) 'aiongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present. .

Learned counsel for the. appellant requested for
adjournment on the grodnd that she has not madé préparatioh
for arguments. Adjourned. To come up for arguments on
. 27.07.2022 before the D.B.

) Xz

_(Rozina Rehman) - (Salah-ud-Din)

Member (J) o Member (J)
27" July 2022 Miss. Rabia Muzaffar, junior of learned counsel for the

appellant present. Mr. Kabirullah Khattak, Additional-
Advocate General alongwith Mr.’ Atta-‘Ur-Rehman, Inspector

(Legal) for respondents present.

Junior of learned counsel for the appellant seeks

A
- L

j . adjournment on the ground that learned counsel for the
. appellant is busy in the august Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on

12.10.2022 before the D.B. ‘ . /
._‘ZZ |
(Salah-Ud-Din) (Kalim Arshad Khan) .

Member (J) . Chairman

o . - t B . <. f.’x’d



St,i'pul‘ated period passed reply not submitted.'

1}

04.02.2022

15.09.2021

Learned Addl, A.G be reminded about the_onﬁissiOn
and for submission of reply/comments within extended

o time"of_lo'-days. -

:‘@ | L _' Chaﬁvan/

11.2021

: present

Ms. Uzma Syed Advocate for the appellant present and g

' 'subm!tted fresh Wakalat Nama in favour of the appellant, which‘ o
s placed on file. M. Kheyal Roz Inspector (Legal) alongwith Mr. ,
~Javed A|l, Assistant Advocate General for ‘the respondents

Reply/comments on behalf of respondents submltted
Wthh is placed on file and copy of the same is handed over to,

~Iearned counsel for the appeilant Adjourned. To come up for

o rejoinder, if any, as weII as arguments on 04.02. 2022 before the

D.B.

- - (Atig-Ur-Rehman Wazir) - (Salah-Ud-Din)

Member (E) A C - Member (J)

fhe Tribunal is non-functional, therefore, the case is
adjourned to 11.05.2022 before D.B for the same.
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28.02.2004 but failed to rl'e?port his arrival on due date
followed by continuous absehce without any leave. This act
of the appellant in terms of the impugned order was treated
as misconduct and cqnseqdentiy he was dismissed frorﬂn"
service in exercise of poweré under N.W.F.P Removal from
Service (Special Power) Oré:linance, 2000. Obviously, the
ground of absence'Aof the ap%pellant was not covered under
definition of misconduct asédeﬁned in Section 3(1)(b) of
N.W.F.P Removal from Service (Special Power) Ordinance,
2000. Apart from misapp;')lication of the ground for
proceedirigs, there is a poiint for arguments whether vth'e'
continued absence of the apipellant after expiry of his leave

could be treated as habitual ébsenteeism when previously he
had availed the approved !eaive. Subject to all juét and legal
objections including limitati<;)n, this appeal is admitted for-
i .
regular hearing. Let the re;spondents come up with their
written reply/comments té justify the validity ~ of the
proceedings culminating |n the impugned order.- The
appellant is directed to debosit security and process fee

within 10 days. Thereaftér, notices be issued to the

respondents for submissionf~ of " written reply/commenté in

‘office within 10 days of the. receipt of notices, positively. If

the written reply/comments are not submitted within the
stipulated time, the office shall submit the file with a report
of non-compliance. File tcé come up for arguments on

11.11.2021 before the D.B. '

Chairman

N
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1564/2018 : o
29.06.2021 Counsel for the appellant present. Preliminary
argumen'ts heard.

Although there is violation on part of the appeliant .
himsel>1c that on expiry of leave granted to him, he did not
report for duty within the meaning of Rule 28 of the Civil
Servants Revised Leave Rules- 1981, which obviously is a
burden on him to discharge but the narrative set up' in the
i‘mpugned order is arguable. Se;tion 1A1 of the Khyber
Pakhtunkhwa Removal from SeNice (Special Power)
Ordinance, 2000 relates to overriding effect of the Ordinance
viz-a-viz other laws. Accordingly, the provisions df, the said
Ordinance shall have effect notwithstandiﬁg anything to the
contrary contained in the Khyber Pakhtunkhwa Civil Servants--
Act, 1973 and the rules made there-under and any other
laws for time being in force. In view of the non~ob5tante
clause in Section 11 ibid, if there is any provision in the

Ordinance; and the Khyber Pakhtunkhwa Civil Servants Act

1973 and rules made there-under c_:ontain a provision
contrary to the provisions of drdinance, the Iatte‘r shall
prevail within the meaning of Section 11 ibid. Section. .3. of
the Ordinance ibid enumerates the ground for dismiséai,
removal and compulsory retirement etc and amongst them
one is being guilty of habitually absenting himself from duty
without prior approval of leave. This grd_und is similar to  »
ground in clause(b) of Rule 3 of the Government Servénts
(E&D) Rules, 2011. It is evident from discussion in the
impugned order about facts that the appellant was gr-anted'

- “nine months leave and he was due to turn back for duty on

oy FO

[




1564/2018 o o
22.09.2020 . Appeﬁéﬁ?bfésent in person. | \,4
Requests for adjournment as I@a*gn-edvhis learned .counsel
is indisposed today. Adjourned to 2.12:2020 before S.B.

. Chairman&\)“

02.12.2020 - | Couhsel for appellant is'present. E

Learned counsel requests for adjournment to a date

after the decision of proposition regarding retrospective
(\.

| punishment> by a Larger Bench of this Tribunal.
Adjourned to 17.02.2021 before S.B.

(MUHAMMAD ]
MEMBER (JUDICIAL)

17.02.2021  The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up for

the same before S.B on 29.06.2021. o
Reader
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22_'.01'.20'20 | _ | Junio% to counsel fof the éppellant present.
| Requests for adjournment due to general strike of the
Bar. Adjourned to 20.02.2020 in order to avail the outcome

of case(s) pending before the Larger Bench regarding

IE

Chairman

retrospective punishment.

20.02.2020 . ~ Counsel for the appellant present and seeks adjournment.
Adjourned to 06.04.2020 in order to avail the outcome of case (s)

pending before the Larger Bench regarding retrospective

punishment.
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
| 06.0472020 Due to public holiday on account of COVID-19, the case ‘

is adjourned to 30.06.2020 for the same. To come up-for

the same as before S.B. . A
Ré'ader

30.06.2020 Learned counsel for the appellant present . and seeks
adjournment. -Adjourned to 22.09.2020 before S.B in order to
avail the outcome of cases pending before Larger Bench of this

Tribunal, regarding retrospective punishment.

Member ()
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25.07.2019 Counsel for the appellant present.

Learned counsel states that a number of cases ) .
regarding - similar proposition are fixed for hearing 'oh/‘
28. 08 2019. Instant matter, therefore, be adJourned to a[{ _
date thereafter

Adjourned to 16.09.2019 for preliminary hearing =

: before S.B. " &\Sm IR
" - . o Chairman

16:09.2019 Junior to counsel for the appellant present.
A request for adjournment is made due to general strike |

of the bar. Adjourned to 25.11.2019 for preliminary hearing

before S.B. A :
Chairrkl

25.11.2019 Appellant present in person.

Requests for adjournment on account of gene’rel strike of

the Bar. Adjourned to 22.01.2020 before S.B.
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14.03.2019

: 1.
Oefioy

25.04.2019

 18.06.2019

07.02.2019 o App'e‘llajnt‘ réquests for Aadjournm'e;nt due to over

‘occupation of his learned counsel before the honourable

High Court.

Adjourned to 14.03.2019 before S.B.

Counsel for the appellant present and seeks adjournment.

) -\Adjourhiad to 25.04.2019 for preliminary hearing before S.B. "

, (MUHAMMAD AMIN KHAN KUNDI)

S MEMBER

)

Counsel for the appellant present and secks adjournment.

Adjourned to 18.06.2019 for preliminary hearing before S.B. .

(MUHAMM% AMIN KHAN KUNDI
- MEMBER :

‘Appellant in person present and requested for adjoummént |

on the ground that his counsel is not available today. Adjourned to -

25.07.2019 for preliminary hearing before S.B.

wi

(Muhammad Amin Khan Kuﬁdi)
"~ Member
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g Form- A
. FORM OF ORDER SHEET
Court of | &
Case No. 1564/2018
S.No. | Date of order Order or other proceedings with signature of judge
‘ proceedings :
1 2 3
1 28/12/2018"*|. Thg appeal of Mr. Muhammad Hamayun p_rgiented» today by Mr.
Fazal Shah Mohmand Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman Yr proper order please.
.‘. T ¢ . '
AR REGISTRAR” %] 1>/
5 ‘ This case is entrusted to S. Bench for preliminary hearing to be

04.2.2019

put uplthere on L”“ 2 '-/7 .

CHAIRMAN

Appellant requests for adjoﬁmment as his learned
counsel is engaged in many cases before the Honourable

High Court. Adjourned to 07.02.2019 before S.B.

Chairma

P
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No éLf 2018

ST ANNED
8T
. : , Peshawar
Muhammad Hamayun..-........................................;.Appellant |
~ ~ VERSUS : .
RPO &L Others....uiuueiececreeeeneereceetee e, Respondents o |
INDEX
S.No | Description of Documents L Annexure | Pages
1. Service appeal with affidavit ‘ =3
2. Application for condonation of delay with affidavit’ 1y
3. Copy of order dated 25-05-2004, departmental | A, B and ;
appeal and order dated 31-01-2014 C S: ?
4, Wakalat Nama Y

- Dated-:26-12-2018

- : - Advocate Peshawar.
OFFICE:- Cantonment Plaza Flat. 3/B Khyber Bazar Peshawar Celi# 0301 8804841

Email:- fazalshahmohmand@gmail.com
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BEFORE THE_SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No | ) 6/2018

Muhammad Hamayun Ex Constable No 173 District Police Mardan.
..................................... Appellant

Khyher Pakhtukhwa
Serviee Tribunsl

’ Diary No.—@
1. Reginald Police Officer Mardan. . 2.2 ZJLZZLB'/“B
2. District Police Officer Mardan. Date | ‘
3. Provincial Police Officer KPK Peshawar........... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 31-01-2014 PASSED BY.
RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL
OF THE APELLANT FILED AGAINST THE ORDER DATED 25-
05-2004 OF RESPONDENT NO 2 HAS BEEN REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned orders dated 31-
01-2014 of respondent No 1 and Order dated 25-05-2004 of
respondent No 2 may kindly be set aside and the appellant may
kindly be ordered to be reinstated In 'service with all back
benefits.

Respectfully Submitted:-

1. That the appellant joined the respondent Department as
: _constable on 01-08-1999 remained posted to various Police
F?edt‘?'dayStations and since then he performed his duties with honesty

Q. . <o and full devotion.

Registrar _ o
| “)ﬂ%/a’f/g ‘2. That in the year 2003 the appellant while iastly posted to Police
Station Rustam Mardar,, was granted nine months leave and
| was due for duty on 21-02-2004. However in the meanwhile he
| was landed in domestic problems which resulted in mental
order of his wife and as such the appellant was unable to have
attended his duties, therefore informed the SHO concerned. '

No 2 vide order dated 25-05-2004, where after he obtained
copy of the order and filed departmental appeal before
respondent No 1 which was filed vide order dated 31-01-2014.
(Copy of the Order da*ed 25-05-2014, Departmental appeal

|

|

|

3. That the appellant was dismissed from service by respond_ént




b

(2

and order dated 31-01-2014 is enclosed as Annexure A B
and Q).

4. That the impugned order dated 31-01-2014 of respondent No 1
and order dated 25-05-2004 of respondent No 2 are against the
law, facts and principles of justice on' gfounds inter alia as
follows:-

GROUNDS:-

A. That the impugned orders are illegal and void ab-initio.

That mandatory provisions of law and rules have badly
been violated by ihe respondents and the appellant has
not been treated according to law and rules and the
appellant did nothing that amounts to misconduct.

- That no charge sheet and show cause notice were

communicated to the appellant,

. That exparte action has been taken against the appellant

and he has been condemned unheard.

- That no inquiry was conducted to find out the true facts

and circumstances.

That the impugned order "is not maintainable being
passed with retrospective effect. . |

. That even otherwise the,absence from duty was neither

willful nor deliberate rather the- same was because of
circumstances compelling in nature and were beyond the

.

control of the appellant as well.

. That the impugned orders are not speaking orders and

thus not tenable in the eyes of law.

That the appellant was not provided the c-)ppoi‘"tfuni{y _df
personal hearing and the impugned order is defective as
well,

That the appellant did nothing that would amount - to
misconduct,

- That the appellant has about § years of service with

unblemished service record and is jobless since his illegal
removal from service. ‘
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L. That the appellant seeks the permissibn of this honorable -
" tribunal for further/additional grounds at the time of
arguments. : : ‘ ‘

. It is therefore prayed that appeal of the éppellant may
kindly be accepted as prayed for in the heading of the

appeal. |
S

Appellant

Dated-:26-12-2018. - Through ’ -
: Fazmand

~ Advocate, Peshawar

AFFIDAVIT

- L, Muhammad Hamayun Ex Constable No 173 District Police Mardan,

do hereby solemnly affirm and declare on oath that the contents of

this Appeal are true and ccirect to the best of my knowledge and
belief and noth}} has been concealed from this honora tounal.

ldenti%
Fazal Sha ohmand ~

Advocate Peshawar ,/;x’\

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2018

............................................ Appellant

RPO & Others...ueeceueeeeeereeeeeeeeeeeeeeeeeeeeeoesen ...Respondents

Application for the condonatio_n of delay if any.

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral
Part of this application.

3. That the impugned order being passed with retrospective effect
is void ab-initio, illegal and time factor becomes irrelevant in
such cases and the appeal is as such within time.

‘4. That the law as well as the dictums of the superior Courts also
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the
delay if any in filing of appeal may kindly be condoned.

Dated:-26-12-2018. Appellant

Fazal ohmand,

Advocate, Peshawar

AFFIDAVIT
I, Muhammad Hamayun Ex Constable No 173 District Police Mardan,
do hereby solemnly affirm and declare on oath that the contents of
this Application are true and correct to the best of my knowledge
and belief and nothing has been concealed from this honorable

Tribunal.

DEPONENT
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“This order will dispose-off the appeal preferred by Ex-Constable R

Muhammad Humayun No. 173 of Mardan District Police against the order of'Dictrict

Police: Officer, Mardan wherein he was dl%l‘mSG(_d from service vide Dmlncl Pohce

Officer, Mardan OB: No. 667 dated 25,05 LO\

Brief facts of the case are that he while posted to Investigation Wing

Police Statxon Rustam was granted 09 Month% leave and he was due to turn back for

duty on 21.02.2004 but he failed to report his arrlvaI on due date. He is still absent

‘without any leave or prior permlssmn of the competent authority. He was chn ge

- sheeted and served with statement of allegation for the above willful absence an

- enquiry committee comprising of the then Deputy Superintendent of Police

Headquarter, Mardan and the then RI Police Lines, Mardan was c01)stitut§d to conduct:

proper departmental enquiry into the allegation. The enquiry corhmittee conipléted the-

enquiry and submmitted its findings who found gullty the Constable for the above

~misconduct. The. appellant was called for Orderly Room on 25.05.2004 by the District |

Police Officer; Mardan but he failed to appear for personal hearing. From the ber'usﬁl of

enquiry papers, it has been noticed that the appel]ant has gone abroad for earning

livelihood and there is no hope of his return to join his duty. Therefore he was

_ dismissed from service.
1 have perused the record and also heard the appellant in Orderly
Room held in this office on 29.01.2014 He failed to justify his absence period and could

not advance any cogent reason in his defence, the appeal time barred so far. Therefore, I
e ——

MUHAMMAD SAEED Dcputy Inspector General of Police, Mardan Region-1, Mardan

in exercise of the powers conferred upon me reject the appeal, not interfere in the order

passed by the comp(_tcnt authority, thus the appeal is filed.

ORDER ANNOUNCED, f :

\

qﬁmi\/ﬁ\ﬁb SAEED)PSP
Deputy Inspector‘General of Police,
Y e - _ Mardan Region-I, Mardan.

/ES, Dated Muordan the ')l U\ /2014.
—
Copy to District Police Orf1cer Mardan for mformatron 'md
\* '

necessary action. / / “
| fo no 7’/
. , $ . P

B%o M e
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Q‘ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHW., §

'PESHAWAR.
Service Appeal No. 1564/2018 : sCANNE@
weshawas'
Muhammad Hamayun EX Constable No. 173 District Police Mardan S
.................................................................................. '....................._.’:...‘..Appellant
VERSUS i
The Provincial Police Officer , Khyber Pakhtunkhwa, Peshawar and others
e eeheeaansEsanetsanereunasan.n e st aan b e e e e N Ne NN NORR Ao anantanaE st eNraryran el Respondents
INDEX
Nsc; Description of Documents Annexure -‘::':;.Pag'es.
1, | Written Reply. ‘ .- ' .:.j% 1-3
5| Affidavit. | S
3. | Copy of Bad entries & order - A 5-7
4 | Copy of letter No.207/LB dated 10.19.2021 B T8
5. | Copy of Authority Letter. -—-- s009 |







| - BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
; PESHAWAR. .

Service Appeal No. 1564/2018

Muhammad Hamayun EX Constable No. 173 District Police Mardan
................................................................. PPy . Vo o 11 | F-19 1 8

VERSUS

The Provincial Police Officer , Khyber Pakhtunkhwa, Peshawar and othere
fe et e e et et e e At e e e e e n et g R R e E R R R RS R g R e e et R A g h b et ar e n e eans Respondents

Para-wise comments on behalf of respondents:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant hae not approached this Hon’ble Tribunal with clean hands.
~(2. That the apbellant has concealed the actual facts from this Hon’ble Tribunal.
3. That the ‘appellant has got no cause. of action or locus standi to file the instant
appeal.‘ | , .
4. That the appellant is estopped by his own conduct to file the instant Service
Appeal. _ | |
5. That appeal of the appellant is badly time barred. I
6. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the
same ‘is liable to be dismissed with special compensatory cost in favour of
respondents.

REPLY ON_ FACTS

r

1. Para to the extent of enlistment in Police Department of appellant pertains to
record needs no comments. While rest of para is incorrect because every police
officer / och:aI is under obligation to perform his duty regularly and with
devotion because in this department no room lies for lethargy. Moreover, the
perusal of service record of the applicant revealed that the appeilant has short
span of service i.e 4 years 9 months 24 days including nine months leave in the

said sefvice period and due to his lethargic attitude his entire service record .is
tainted with bad entries (Copy of list of bad entries with dismissal orders are.
attached as Annexure "A”).

2. Correct to the extent that the appellant while posted at PS Rustam and the
competent authority had granted nine months leave, while rest of para is
incorrect because the appellant had neither informed the concerned SHO nor
submitted any application for leave and failed to report for duty on 21.02.2004
and remained absent from his lawful duty without any leave/permission of the
competent authority. On the said allegations he has been properly proceeded
ag::lainst- departmentally by issuing him Charge Sheet with Statement of
Allegations and enquiry was entrusted to the then DSP HQrs and the then RI
Police Lines Mardan. The Enquiry Officers after fulfilling of all legal and codal
formalities, submitted findings and found the appellant guilty for misconduet. The

appellant was also summoned by the competent authority.in_Orderly Foorii un
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25.05.2004, but he failed to appear for personal hearing. From the perusal of
enquiry papers, the competent authority noticed that the appellant has gone

“abroad for earning livelihood and there is no hope of his return to join his duty,

therefore, he was awarded major punishment of dismissal from service, which
does commensurate with the gravity of misconduct of the appellant.

. Correct to the extent that the appellant preferred departmental appeal which was

also decided on merit because he was provided full-fledged opportunity of
defending himself by the appellate authority but he bitterly failed to produce any
cogent reasons in his defense. The same was filed being badly time barred.
It is worth to mention here that he has preferred the instant service

. appeal with a delay of 04 years 10 months 26 days after his departmental

appeal.

4, Incorrect. Stance taken by the appellant is totally false and baseless, the orders .

passed by the respondents No. 1& 2 are not against but according to law, fact
and principles of ]ustlce Moreover the appeal of the appellant is liable to be
dismissed being badly time barred besides on the following grounds amongst the
others.

REPLY ON GROUNDS:

A. Incorrect. Plea taken by the appeliant is not plausible the orders passed by
the competent authority as well as appellate authorlty are legal lawful hence,
liable to be maintained. .

B. Incorrect. That the respondents did not violate any law & rules and the
appellant has been treated in accordance with law, rules, policy & norms of
natural justice. Hence plea of the appellant is devoid of any merits.

C. Incorrect. Plea taken by the appellant is not plausible because he has been
properly proceeded against departmentelly by issuing him Charge Sheet with
Statement of Allegafions, but the appellant was not present in Pakistan and
he was gone abroad for earning livelihood. In this connection a letter No. .
207/LB dated '10.09.2021 has been sent to the Director, Federal
Investigation Agency (HQrs) Integrated Border Managemenf System,
Islamabad for provision of travel history of the appellant, bu_t still reply has
not received (letter enclosed is attached as annexure "B"). |

D. Incorrect. During the course of enquiry the appellant was called by enquiry
officers but at that time he was not present in Pakistan and he had gone
abroad for earning livelihood, however, after fulfilling all legal and codal
formalities, the enquiry officers submitted findings and found the appellant
guilty of misconduct. The appellant was also summoned by ‘the competent _
authority in Orderly Room on 25.05.2004, but this time too he failed to
appear for personal hearing, moreover, from the perusal of enquiry papers, it
has been noticed by the competent authority that the appellant has gone
abroad for earning livelihood and there is no hope of his return to join nis
duty, therefore, he was awarded major punishment of dismissal from service,

which does commensurate with the gravity of misconduct of the appellant.
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Incorrect. Para already explained needs no comments.
Incorrect. Para already explained needs no comments.

. Para pertains to personal affairs of the appellant needs no comments.

T o mm

Incorrect. The impugned orders are speaking one and thus tenable in the eye |
of law.
I. Incerrect. Stance taken by the appellant is not plausible, because he'has'
been broperly proceeded against' departmentally by issuing him Charge Sheet
with Statement of Allegations and enquiry was entrusted to the then DSP
HQrs and the then RI Police Lines Mardan, after fulfilling all legal and codal -
formalities the enquiry officers submitted his findings and found the ap‘peilaﬁt
guilty -of misconduct. The appellant was also summoned by the competent
authority in Orderly Room on 25.0'5.2004, but he failed to appear for personal
hearing, from the perusal ef enquiry papers, it has been noticed that the
appellant has gone abroad for earning livelihood and there is no hope 'of his_ _
return to join his duty, therefore, he was awarded m'a'jor punishment of
dismissal from service, which does commensurate with the gravity of
misconduct of the appellant
J. Incorrect. Para earlier explalned needs no comments
K. Incorrect. Plea taken by the appellant is not plausible from-the perusal of
service record of the applicant revealed that the appellant has short span of
service i.e 4 years 9 months 24 days including nihe months leave in the said-
service period and due to his lethargic attitude his entire service record is
tainted with bad entries S _
L. The respondents also seek permissidn of this honorable tribpnal to adduce
additional grouhds at the time of argumentsl.
PRAYER:- '

It is therefore, most humbly prayed that on acceptance of above submissions';" '
appeal of the appellant may very klndly be dismissed being a badly time- barred and
devoid of merits.

Provmc:al Police Offucer,
Khyber Pakhtunkhwa, :
;Peshawar \
(ReSpondent No. 03) ’

U/

Regio::;c;]i:l Officer,

X Mardan
(Respondent No. 01)

-

fficer,
Mardar.
(Respondent No. 02)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KH/YBER PAKHTUNKHWA

PESHAWAR.
Service Appeal No. 1564/2018

Muhammad Hamayun EX Constable No. 173 District Police Mardan

............................. Appellant
VERSUS .
The Provinciéi.Pblice Officer , Khybér Pakhtunkhwa, Peshawar and others :
L A AL RLLL LT T T T PP TR TP L L L PP PP O PPPPRPPPPTPRPPRRS Respondents
COUNTER AFFIDAVIT

‘We, the respondénts do hereby ‘declare 'ahd solemnly affirm
on oath that the contents of the Para-wise comments in the service appeal ‘cited as

subject are true and correct to the best of our knowledge and belief and nothing has '

been concealed from this Honourable Tribunal.
Provincialgpolice Officer,

Khyber Pakhtunkhwa, R
o ll’_esh‘awar. '
(Respondent No. 03)

(

I5

Regional Policg Officer,
Mardan ;
(Respondent No. 01)

!

District{paiceOfticer, -
V ardan. y/ *
(Respondent Nd. 02) .

s

4
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~16.~LEAVE, ABSENCE AND BREAKS IN SERVICE.

All periods not counting as “appreved servife” to be entered in red ink.

—

—— W W MW

H
1 . 2 | 3 4
- - H - — -
'
DATE EXTENT ! '
— e — ! e - ‘1 Desc ription of leavei. 6. privilege, hiospi-
. } 1 tal, gick leave, or furlough, or of absence,
| i No. of District or forfeiture of approved service.
( . Order
) - . ree All entries to be initixiled, by Superinten-
com To ] | dent of Police.
818 &
| i 8] &8 | i
1 L- . i ' 6/ l ) -
S~o3Me L8-)-2773 20 9) 630
3 l i i S
' .
. 7,1 | etk
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QRDER

. This order wil! dispoje off rje;',jrtm,gntal
engulry cond«,c‘:e’l aaainst Constable Hamayun No,173.

,' ACTS " Facts of the enquiry are that the mnvtab’a

while poatad to Investigation Wing PS Rustam was granted
$ months 1leave and he was due o turn back for duty

on 23.2.2004 but ne Failed to report his arrival on due
Aste. He is stiil absent without any l=2ave or prior
pcrmlssion of the compe.\_int authority,

2 ROCEEDINGS.  The constable was Charge Shee?'dd and served
with statement of allegat%z.on for the above wilfull absencse
an enquiry qommittee cawriging of DS°/HQrs and R, I,

Lines was consgtituted Lo conduct proper depart'nental
enquiry into the allegation, The enqui-ry comnkttaec
compl et ed the enguiry 'anl submitted its findings who
found quilty the constable for the above mismhduct‘.

but he failed to appear for Personal heq:ing. From the

CONCLUSION. ©  The cinst;ble was called for O.R on 25.5.2004,

: p'erusal of enquiry papers , it has been noticed that

+ha Congtable has gone abroad for earning livelihcod and

there i3 no hope of iz return to join his dutve

"
Keeping in view his long absence, the vmsta )

No,173 &s hercby DPigmissed from service fre
of Wiz absénce in erw'J,..,s, of oo

under NAFY Removal from Servéce
2000, '

Oprder announced.

Dated ... ... gt a0N4 . strict Police @’E‘f‘cter,‘
Hardane

OFFiCE OF THE mg“alc*_' POLICE OFFICER MARDMN.
NO. ,,_,335_,}‘_,1 | Datec_2% -37 200 4.

ééﬁ Coples to Lhe'-

o ' 1. DbLgP/HCrs, !
3‘(’]6]04 2, Pay Officer.
‘ vl '

EC, '
a, OASI Il /b eps. l
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ereED DAKHW

OFFICE OF 'me i/ S’ o A exdue

DISTRICT POLICE OFFICER, 7 4

MARDAN S e é
Tel No. 0937-9230109 & Fax No. 0937-9230111 : et - |
: © Email: Qomdn@gmail com ‘ ‘ P a
No._ <7 /1B | ‘ _  Dated/¢ /2912021
To S !
- The Director, '
Federal Investigation Agency (qus1t
Integrated Border Management Sys Fm,g |
. Islamabad. - .
© Subject: ' REQUEST FOR PROVISION OF TRAVEL HISTORY.
: : — =

| Merno:. .
Please refer to the above noted subject.

i ' ~ That Muhammad Hamayun Ex- Coristabie No. i73 of this Di‘strict

I ‘ as dusmtssed from service vide order dated 25.05.2004. due to his prolong
absence hence he availed departmental remedy which was also rejected.

Later on the sard Pohce Official approached Khyber Pakhtunkhwa Servrce

Tribunal by fmng Service Appeal No. 1564/2018 which is pendmg and

during arguments the Honorable Judge/mem|bers raised question of his

| being abroad and in this regard lssued verbal directions to verify his

‘ | ‘ departure arrrval, if any, from aii Air Ports of Palﬁlstan through concerned
‘authorrty ‘

| - ‘ ‘ It is therefore, requested thati Travel Hlstory m terms of
_ arrrval/departure may . -be provrded to thn office from 25.05. 2004 to .
B © 07.09.2021, before the hext date of hearmg Te L1l 2021 Bio data of the

above named official is as under:- .

Narne . ,_-'Muhammad Hamayun l B L aed
Father Name ' -Ajab Khan - o .
CNIC No. . " 16102-2301862-9 o "
- Address: .. -~ Village Hathian Lund Khwar Teshsil & District
S Mardan. - i ..,{j"
) L ' strl IQQ 'Zé )
’\1 rdan '
No.. L\f‘- /LB,

"Copy to the Regional Pohce Officer, Mardan for
favour of snformatron please.

r ‘73"

Dlstnit lice Offlcer
ardan. '
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. s’l BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA ‘@

. ~ PESHAWAR, {[ 6
Service Appeal No. 1564/2018 L

Muhammad Hamayun EX Constable No. 173 District Police Mardan
N e et e e ettt uaeenaneaeete ey v et es e R st e a et e ettt e et n et en e TR A ppeliant
' - ' VERSUS

The Provinc’iaI:PoIice Officer , Khyber Pakhtunkhwa, Peshawar and others | o
......... PPN £ (<] 1o o [T 16

AUTHORITY LETTER.

Mr. Khyal Roz Ihspector Legal, (Poli'ce~) Mardan is-hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa,
Peshawar in the above captioned service appeal on behalf of the resbondents. He is
also authorized to submit all required documents and replies etc. as representative of

the 'respondents through the Addl: Advocate General/Govt. Piéader, Kh'yberv
Pakhtunkhwa Service Tribunal, Peshawar. ' '

Provincial ,Pollce Officer, N
Khyber ll’akhtunkhwa,
Peshawar. e

(Respor@\t No. 031)

Regional Police Officer, S e
- - Mardan c
(Resp.Ondent No. 01)

District P

(RespoOndent No.té) - N




