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'CHARGé SH"EE"IK‘

5 : . 1, Capt: (R) Nalmul Hasnah Llaquat PSP D:str:ct Police Offucer Nowshera as _

competent authority, her=by charge FC uurad Ali_No. 1188 as per statement of allegations

" enclosed. )
By reason': of abcy e, you appear to be guilty of mlsconduct under Palice Rules 1975

2
~ . - “and have rendered yourself liable to all or any of the penaities specmed in Police Rules, 19{5
|

3. You are, therefore, required to subimit your written defense within 07 days of the,

- receipt of this Charge Sheet to the Enquiry Officer, s the case may be.

- 4. ~ Your written - defense if any should feach the Enqunry Officer within the spemﬂed
. period, failing which it shall be presumed that you have no defense to put in and in that case ex-

parte action shall foliow agatnst you.

- 5 . ‘ Intimate whether you desire to be heard in per_s_i'on‘




ORDER | . o
01.04.2024 o o e

A T Learned counéel for the ap};ellant pres'ent'.‘Mr. Asif Masaoo"d
.

Al Shah ledrned Deputy Dlstrlct Attorney for the respondents p?esent

..3

2. "~ Vide our detalled Judgment of today p]aced on flIe m main.
service appeal No. 648/2022 titled “Muhammad Ishfaq Vs Law we are

unison to accept the appeal in hand as prayed for. Costs shall foilow the.

3 Pronounced in open court in Peshawar and given ureder our

=

hands and seal of the Tribunal this I'"day of April, 2024,

(KALW/ARSHAD KHAN)  (RAS BANO)

Member (J)

Chairman
-

|
' event. Consign. R :
*M. Khan . : .
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13.11.2023 1. Learned counsel for the appellant present. Mr. Asad Ali Kha’r@

learned Assistant Advocate General for the respondents present.

2. - Learned counsel for the appellant requestéd for adjournment on
- the ground that he has not made preparation for arguments. Adjourned.

Q | | o
gp " To come up for arguments on 24.01.2024 before D.B. P.P given to th‘e
. , | -

&%% " parties. -
o e .
L

(Muhammad Akbar Khan) . 3 | (Rashida‘Bano)
~ Member (E) . ~ Member (J)

" ¥KaleemUllah

24.01.2024 Cleik - of learned counse! tor the appellant present. .

Mr. Asad Ali Kh‘;:ll'l, Assistant fAdvocate General for the
| respondents present.
Clerk of learned counsel foi‘ the appellaljt requested.fér -
adjournment on ‘the ground that learned counsel for the
& - appellant is busy in Peshawar High Couft, P.esha.war;

RS - Srguments on 01.04.2024 befor
_ _Qﬁ?z’lﬁ, - Adjourned. To come up for arguments on 01.04.2024 before

<
RN .
6%)‘ 4y  the D.B. Parcha Peshi given (o the parties.

(Fareeia Paul) o (Salafi-ud-Din)

Member (E) ' Membei (J)

*Naeem Anun®

e = W S



""’19* July, 2023 1. Junior to counsel for the appellant present. Mr. Fazal

Shah Mohmand, learned Assistant Advocate General for the

respondents present.

2. Junior to counsel for the appelllant requested for -
adjournment on the ground that senior counsel for .the
appellant is busy Hon’ble Peshawar ngh Court Peshawar :
Adjourned To come up for arguments on 22.09. 2023 before

*y

| o - sc’ANNEm D.B.P.P grven to the parties. . ‘
: P KPgr _ .
| eShawa, o o A | )
R i - (Farecha Paul) " (Rashida Bano)
|

*KaleemUllah

: Member (E) Member (J)

nd - -
227" Sept. 2023 1. Learned counsel for the appellant present. Mr. Muhammad Jan,

N , District Attorney alongwith Mr. Jamshaid qnt than
e AN NED , 1€y along r. Jamshaid Khan, Superintendent for the
WrSET ~

Pesh Wam respondents presénf,

2: Being not prepared, learned counsel for the appellant requested
- for adjournment in order to prepare the brief. Adjourned. To come up for
arguments on 13.11.2023 before D.B. P.P given to the parties.
‘ (Muhammad Akbar Khan) (Kalim Arshad Khan)
*Mutazem Shah* Member (E) Chairman
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! 07.03.2023 Learned‘couﬁsel for the appellant- present. Mr: Muhammad Adeel
Butt, Additional Advocate General _aldngwith Mr. Muhammad Ismail,

Sﬁperintendent for the respondents present. - - v

Reply/comments on behalf .of:r:espondents as well as cost of Rs.

1000/- paid by the respondents which. is received by Registrar of the

ﬂ@‘@é _
. 9(352?6 ‘;‘ é@ Tribunal and receipt of which is placed on file. To come up for rejoinder, if
?eg any, and arguments on 08.05.2023 before D.B. P.P given to the parties.
: (Muhammad Akbar Khan)
' Member (E)
08.05.2023 Appellant alongwith his counsel present. Mr. Asad Ali Khan, o
g'E“z(:";‘_";3’*"’\‘35\5ED ' Assistant Advocate General afongwith Mr. Muhammad Ismail,
TR b o ' _ '
: PeshaWar '

Superinte’ndent for the respondénts-present.

Learned counsel for the, appellant se_gks adjournment‘ for
preparation of arguments.. Adjoul.‘nedl. To come up for arguments on
19.07.2023 befdre the D.B. Parch:a Peshi is givén to the parties.

(Muhammad Akbar Khan) (Salah-ud-Din)
Member (E) a Member (J)

*Naeem Amin*




S.A No. 649/2022

23.01.2023

of reply/comments as well as cost of

Appellant’ a’longwifh his counsel pres.en-t.l', Mr. o
Muhammad Ismail, Supe?intendent alongwith Mr. Na'seér—lz
ud-Din Shah, Assistant kAdvo'cate General for the
respon_dents present.

Vide previous order sheet ‘dated 22.12.2022,

“respondents were given last opportunity for submission of.

reply/commenté with further direction that in case the last
opportunity as given is ﬁot availed, the.next adjournment -
shall be subject to prior payment of cost of Rs. 3000/-.
Today representative of ‘thé respondents again sought
further time for submission of reply/comments, therefore,
last opportunity is further extended sﬁbject'to payment of
cost of Rs. 1000/-, failing which their right for submission4
of reply/comments | shgll be deemed as struck of.
Appellant stated at the bar that cost of Rs. 3000/- has been
paid to him and in this respect he produced receipt, which
is placéd on file. Adjourned. To come up for submission

1000/- on

07.03.2023 before the S.B. A

(Mian Muhammad)
Member (E)




22" Dec, 2022
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Learned counsel for the; appellant present. Mr.

Muhammad Adeel Butt, Addl:A:G for respondents present.

Written reply on behalf ‘of the respondents not
submitted. Last opportunity given. In case the last chance

as given is not availed, the next adjournment shall be

subject to prior payment of cost;of Rs. 3000/-. Adjourned.
- To come up for submission of reply/comments on

- 23.01.2023 before S.B.

C)

(Kalim Arshad Khan)
Chairman

R
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| ‘ 29.09.2022 , Junior counsel for the appellant-present. Mr. Naseer-ud- ‘ }

Din Shah, Assistant Advocate General for the respo'ndents

present. -

Réply/comments on behalf o-f" respondents not submitted.
Learned Assistant Advocate General seeks time to contact the
. respondents for submission of reply/comments. Adjourned. To

come up reply/comments on 23.11.2022 before S,

(Mian Muhammad).

Member (E)
- 23.1 1_.2022 | Appellant -present in 'person. Naseer Ud Din Shah learned .
@Q Assistant Advocate General for respondents prese‘nt.' ' '
vssé@ 0:‘ Written reply on behalf of respondent not submitted.
o Qa 4;@“ _ ‘ * Learned AAG sought further time for submission of written
o Q | ' reply. To come up for written reply/comments on.22.1>2.20‘22 '

before S.B.

e Q)

- ‘ | (Rozina Rehmah) '
- Member (J)




Al

20.07.2022 - Learned counsel for the 'appellant present. 'Pféliminary

- ~
s
ve T TR
¢ Er
3

arguments heard.

Points raised need consideration. The appeal is admitted to

regular hearing, subject to all just and legal objections. The appellant is
) ’ 3

' directed to deposit security and process fee within 10 days. Thereafter,
Appalant Dapt éd P v AN PTOCEs: d

C\‘GCURT}/&PFQC_ESS Fag .. notices "be issued to the respondehts for submission. of = written

st

" reply/comments. To come up for reply/comments. before the S.B on

: 30.08.2022. '
SCANNED |
KPST IRS |
Ppeshawar - - - , ,
(Mian Muhammad)
Member (E)

30.08.2022 - Junior of learned counsel for the appellant present. Mr. Naseer-Ud-
| Din Shah, Assistant Advocate General for the respondents present. -

Reply/comments on behalf of respondents not'submitted..Learned
Assistant Advocate General séeks time to contact the respondents for
submission  of reply/comments. - Adjdurned. To > up  for
r'eply/commenté on 29.09.2022 before S.B,

(Mian Muhammé('j)
Member (E)

e
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"Court of

Case NoO.-

Form- A

FORM OF ORDER SHEET

649/2022

Date of order

S.No.; Order or other proceedings with signature of judge
proceedings : :
1 2 3 S
. Muh i Mr. Noo
i 28/04/2022 The appeal of Mr. Muhammad Ismail presented tpday by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ord€j please. '
2- " This case is entrusted t_o‘SingIe Bench at-Peshawar for preliminary

hearing to be put there on _20~ J-2 .Noticesbe’»iséued to‘appellar-lt

and his counsel fbr tf\e date fixed.

CHAIRMAN
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" \KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

- CHECK LIST
v cAsETITLE /™

- . N

T

S | _NO

R __CONTENTS Y
1 | This Appeal has been presented by: -° T
) Whether CounseI/AppeUant/Respo’ndent/Deponents have~signed the
|~ -1 requisite documents? - ‘. -

_ Whether appeal is within time? ‘ = .
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended? o -
-Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/anneXures are properly paged?. . '

“Whether certificate regarding filing any earfier appeal on the 'subject,
furnished? : . ' '

10 | Whether annexures are legible?

11 | Whether annexures are attested? ~
12 | Whether copies of annexures are readable/clear?
13 | Whether.copy of appeal.is delivered to AG/DAG? _

14 Whether Power of Attorney of the Counsel engaged is attested and

signed by petitioner/appellant/respondents? ‘ ‘

15 | Whether numbers of referred cases given are correct?

16_| Whether appeal contains: cutting/overwriting? e

17 | Whether list of books has been provided at the end of the appeal?

18 | Whether case relate to this court? ‘ K

19 _; Whether requisite number of spare copies attached?

- . ' 20 | Whether complete spare copy is filed in separate file cover?

g - -~ |21 | Whether addresses of parties given aré complete?

|22 | Whether index filed? c

23 | Whether index is correct? . : .

|24 Whether Security and Process Fee deposited? On -~ :

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 |-

25 | Rule 11, notice along with copy of appeal and annexures has been sent

"~ | to respondents? On ' : :

26 _| Whether copies of comments/reply/rejoinder submitted? On

; 27 Whether copies of commen /reply/rejoinder prov{ded to opposite

i party? On . L -

m
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It Is certified that-formalities/documentation as redUired in the above table have been

fulfited, . " : 3 - |
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Sigﬁa£ure: ‘ ‘ A}// -

Dated:
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Y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI_B_LLNALL
PESHAWAR |
SERVICE APPEAL NO.__ Zl 7 /2022 'SCEQ;\JNED
| ST
. Peshawar
MUHAMMAD ISMAIL _ V/S l GOVT:'OF K.P.&
' ; OTHERS
INDEX;
;
1 Memo of appeal ,
2 | Affidavit ‘ ........... 5
3 | Coadunation of delay ' ............ 6
4 | Sanction order dt: ! A
, 04.09.2012 t 7
Promotion order dt: :
> 129.01.2013 B g9
6 Abolition order dt: 1 C
18.05.2015 . to
7 | Service rules } D /- 13
. -8 | Judgment dt: 19.11.2019 I E - 285
9 | Promotion & posting orders : F&G 21627
10 | Departmental appeal ! H | 8-29
11 | Wakalat Nama f .......... 2, O
b
Dated: /.04./2022
APPELLANT | ,
Through: ‘ .
NOOR MOH AD KHATTAK
|  ADV(QCATE

' 0345-9383141




. /7— BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

E_E_S_}M Khyvber Pai; Hhtukhw
Servive gy ibuna} ha
APPEALNO.__ 849 /2028, vy ne 6 b2
Mr. Muhammad Ismail, Assistant (BPS-16), vuca2E/ G/22-
Office of the District Attorney at Service Tribunal Peshawar
.............................................................. APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat, Peshawar.

2- The Secretary Establishment Department, Civil Secretariat,

| Peshawar.

3- The Secretary Law, Parliamentary Affairs & Human Rights
Department, Civil Secretariat Peshawar.

4- The Director General of Law & Parliamentary Affairs &
Human Rights Department, Civil Secretariat Peshawar.
........................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 10-12-2020
OF THE RESPONDENTS WHEREBY THE APPELLANT WAS
PROMOTED TO THE POST OF ASSISTANT (BPS-16) ON
REGUALR BASIS WITH IMMEDIATE EFFECT AND NOT
W.E.F. 30-01-2013 I.E. WHEN THE POST OF ASSISTANT

WAS SANCTIONED/CREATED AND ALSO AGAINST NOT

TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
‘%ﬂcdtway APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS
- Registrar’
—}3\\1 \-;OWPRAYER

That on acceptance of this appeal the impugned order
dated 10-12-2020 may kindly be modified/rectified to
the extent that the appellant may very kindly be
promoted to the post of Assistant (BPS-16) with effect
from the date when the post Assistant BPS-16 was
sanctioned/created i.e. w.e.f. 30-01-2013 with all back
benefits including seniority. Any other remedy which
this august Tribunal deems fit that may also be
awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise on the present appeal are as
under:




That the appellant is the employee of the respondent
Department and is serving the respondent Department quite
efficiently and up to the entire satisfaction of his superiors.

That earlier on strengthening of Law, Parliamentary Affairs &
Human Rights Department and its lower formations, 28
posts of office Assistant were sanctioned/ created by Finance
Department in the office of Government Pleader
(renamed/redesigned as District Attorneys) in various -
department of the Khyber Pakhtunkhwa. |

Copy of sanction order 04-09-2012 is attached as
ANNEXUNE...uiueuumisinin e strsesees A

That on promotion of 19 office Assistants to the post of
Superintendents in various offices of District Attorneys in
Khyber Pakhtunkhwa, resultantly 19 posts of Assistants
(BPS-16) fall vacant.

Copy of promotion order dated 19-01-2013 s
attached as annexure........... R . o

That it is pertinent to mention here that the senior clerks -
including the appellant who were entitled for promotion on
these vacant posts of office Assistant were not considered
rather .19 out of 28 posts of office Assistants were abolished
and only 09 posts were left behind.

Copy of abolition order dated 18-05- 2015 is attached
AS ANNEXUC..uiirusirsasirrrasimsssiransettessrsssresssnassrrassnnns .

That as per Service Rules, 75% quota was fixed for
promotion on the basis of seniort7-cum-fitness amongst the
Senior Clerks with at least five years’ experience as Junior
Clerk and 25 % quota for initial recruitment . However, this
time the relevant rules were ignored and the Law
department has ultimately advertised 08 posts of Assistant
without observing 75% promotion quota .

Copy of Service Rules dated 26-04-2017 is attached
AS ANNEXUNE...iuuiiiisisaesiniiti st s s snasesssans D :

That being -aggrieved from the above action of the
respondent department, the Senior Clerks filed a writ
petition before the Honorable Peshawar High Court which
yielded fruit. The august court while accepting the writ
petition has issued directions to the respondents for action
in accordance with law/rules on the subject, relevant portion
of its verdict is reproduced below:

“"In the circumstances mentioned hereinabove, this
writ petition is allowed in terms that the respondents
shall -strictly adhere to the rules and the quota
reserved to be filled through promotion shall not be
disturbed and the respondents shall consider the




-

v

petitioners for promotion strlctly m accordance wnth
law and rules on the subject”.
Copy of judgment dated 19-11-2019 is attached as

ANNEXUNC.uueerrsttssssssrssasmssstastscasasssssssntssssssssssssssonss E.

That in light of the ibid judgment the respondents issued the
impugned order dated 10.12.2020 whereby the appellant
has been prmoted to the post of Assistant (BPS-16) with
immediate effect and not from the due date i.e. 30.1.2013.
That as a matter of fact the posts of Assistant remained
vacant for more than 07 years as such the appellant(s) was
entitle to back benefits due from 30-01-2013, however, the
same was not given -to the appellant at the time of
promotion and thus the appellant deprived of this
established and un-alienated right. Copies of the promotlon
and posting orders are attached as annexure .......... P &¢

That felling aggrieved appellant preferred departmental
appeal before the respondent No.3 but no response has
been given till the expiry of statutory period of ninety days..
Copy of the departmental appeal is attached as
ANNEXUNE «uivuarrvasssssssenmsnnsmsnsssuninssusnnssnsntnsssanaarsenssns ’/,f)

That after being highly aggrieved from the act of the
respondents and having no other remedy the appellant filed
this appeal on the ground inter alia as under:-

GROUNDS:

A-

That the impugned order dated 10-12-2020 of the
respondent department by promoting the appellant with
immediate effect and by not promoting the appellant from
the dates when ‘the said posts were sanctloned/created is
against law, facts, and norms of natural justice, hence not
tenable and liable to be rectified/modified.

That the appellant has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the respondents acted in arbitrary and malafide manner
by promoting the appellant with immediate effect and not

- promoting the appellant from the dates when the said posts

were sanctioned/ created.

That according to Article 38 (e) of the Constitution of Islamic
Republic' of Pakistan, 1973 the state is bound to reduce
disparity in the income and earning of individuals including
persons in the services of the federation, therefore in light of




Dated:

- norms of justice and fair play.

the said Article the appellant is fully!( entitle for promotion to

the said post when it became sanctigned/created.

,' That the appellant has been dlscnmmated on the subject
-noted above .and as ‘such the respondents vnolated the
- principle of natural ]ustice

‘That the relevant service rules on tt‘re subject have.not been

adopted and thus the respondentsl; have contravened the

That as per Section-9 of the Civil Servant Act, 1973 read
with rule 7 of the APT rules, 1989 the appellant is fully

- entitled to be promoted from the date when t the posts of

Ass1stant were created i. e w e. f. 2013

That appellant seeks permissuon t01 advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayef:d that the appeal of the
appellant may be accepted as prayed for. :

18-04-2022 '

\

'APPELLANT

MﬁfAM MAD Nz

THROUGH: | ~

| NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT




/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

A
P
- ry -

APPEAL NO. /2022

MUHAMMAD ISMAIL . VS GOVT: OF K.P & OTHERS

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED | /
. APPEAL
R.SHEWETH:

1-  That the appellant has filed an appeal along with this  application in
which no date has been fixed so for. |

2- . That the appellant prays for the condonation of delay in filing the
above noted appeal inter alia on the following grounds:

.-GROUNDS OF APPI&A’I_’I_ON:

A- That valuable rights of the appellant are involved in the case hence
the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that cases
should be decided on merit rather on technicalities including the

limitation. The same is reported in 2004 PLC (CS) 1014 and 2003 PLC
(CS) 76.

It is therefore prayed that on acceptance of this application the
delay in filing the above noted appeal may please be condoned

Dated: 04.02.2022
Q?ELLANT
54 mmé
MUHAMMA«DTSMAIL

THROUGH: -
NOOR MOHAMMAD KHATTAK .
ADVIOCATE

+




s,

. GOVERNMENT OFKH) 2 BRKHWA
- - FINANCE DEPARTMENT

No BO. [!/FD/3 2/LDISNE12012-13
' Dated Pesl}awar the 04.09.2012

The Secretary o Govt~ “of Khyber Pakhtunkhwa,
B Law Department : _ »
SUBJE:";JT: STRENGTHEN!NG OF LAW, PARL!AMENTARY AFFAFRS & HUMAN RIGHTS -
DEPARTMENT AND |TS ATTACHED OFFICES. |
Dear S, : g C _
}am dxrected toefer to your leiters No. SO(G)(LD)(19 -2)/2012 dated 13.08.2012 &
No. SO(G)(LD)( 19-2)/2012/14335-37 dated 31,08.2012 on the subject noted above and to say that
in pursuance -of the approval of the competent authority (Chief Minister), Flnance Department
“ agrees to the creation of 152 posts of various categories, with immediate effect, as per following
breakup:-. . . '
Law Department; _ ) o .
SNo. | Name of posts. .| BPS | No.of post

1. | Naib Qasid. - [ 01 12
: - TOTAL: - . 12

i

Advocate General’s office.

S.No. " Nameof posts. No. of post
1. Senior Clerk. ' o g 03 -
2. | Junior Clerk. B ' . 03 =
3. Driver. 4 ' ' 01
4. Naib Qasid.’ : . .04
TOTAL: . L 11

' Diréctf;rate of Human Rights.

S.No. Name of posts. . .of post |
1. | Administrative Officer. ) : 01
2. |- JuniorClerk. - ’ 04
3. |'Naib Qasid, . . 05
4, Chowkidar. : ) 01 02
' . TOTAL: - - 12

L]

g

Government Pleaders offices.

S.No. . Name of posts. . of post

1. | Office Superintendent. ' 20
27 | Assistant, - ' 03

“Senior Clerk. . ’ 20
Junior Clerk. ' . : 20
Naib Qasid. B L ) 30
{Chowkidar, - E . 24
TOTAL: - 117

- G:TOTAL: . 152

The . Administrative Départmerit may prepare audit copy(s). alongwith breakup in
respect of Govt: Pleaders offices under the relevant DDQ code and- submit the same fo this
*department for authentication. :

. Q&ﬂ'

wf”-”é‘.s a " Yours faithfully,
| B,

%‘z ' @/47%?‘;_ |
(SYED NOGR AHMAD SHAR)

BUDGET OFFICER-!

NI TOOUy,
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NOTIFICATION
— . |

No. E&A/LD/2-77/2012:-

pwr B

C‘OV'E-RNMENT oF KHYBER PAKHTUNKHWA
. LAW.PARLIAMENTARY AFFAIRS
& HUMAN RIGHTS DEPARTMENT

Dated t»lpe‘P.‘e.-sh:

K

29/01/2013

On the recommendations of the. Deparimental
Promotion Commitiee. the competent authority is pleased to promote¢ the following
Assistants (BPS-14) of the Government Pleader Offices in Khyber Pakhtunkhwa to
the post of Superintendant (BPS-16) on regular basis with immediate effect:

I~

terminated through a specific order. :

LI

following Postings
immediate effect.

Name.

[S.NO TNAME OF THE OFFICIAL (OFFICER . -
T 1, M. Akbar Ali. |
T3 Mr MuhammadBilal .
3.7 "I'Mr.Afzal Haidér Zahid -
4. | Mr. Rizwan Ullah
5 [Mr.SalnShen -
" 6. | Mr. Muhammad Arif - '
7. M Mushtaq Ahmad ]
8. | Mr AkhtarZaman _ R
79, I'Mr. Jehanzeb '
10, | Mr. Asif Khan
11, | Mr. Khalid Mehmood v
12, | Mr Syed Mateen Abid Gilani B
“13. Mr.Muhammad Qaiser
14. | Mr. Shuja-ud-Din
157 ™r. Muhammad mran -
16. |Mr MisalShah -~
7177 Mr. Meshkat Ullah™ e
""" 18. | Mr. Jan Ali
19. [ Mr. Asad Ullah Khan _

.. The above officers on their promotion will remain on probation for an initial
period of one year in term of Rules 15 of Civil Servant (Appointment. Promotion
& ‘Transfer) Rules, 1989, automatically extendable to another year. if not

. Consequent upon their promotion as Superintendant (BPS-16) on regular basis. the
! Transfers are hereby order in the public interest with

Human Riglits Peshawar

From 1 To T
1. | Mr, Akbar Ali Office of the Government | Office of the Government
g - Pleader Bunner r Pleader Khyber
S ‘ : ' . Pakhiunkhwa. Service
<20 M Muhammad Bilal 1 Office of the Director Office of the Governmen

Pleader Haripur

3. Az Mr. Afzal H'aider Zahid | Office of the Government

Pleader Peshawar

[N

| Oftice of the Governmen

Pleader Labour Court
Peshawar

4. | Mr. Rizwan Ullah Office of the GS\Z’E}:]:[;EE{{'M Office of the Governmen
Rl ... PleaderKarak ) Pleader Karak
B Sk 1. Saleh Shah Office of the Government | Oftice of the Governmen
R D | Pleader Nowshera - | Pleader Nowshera
0y ~ - T Contd: page




@)

0.

Mr. Muhammad Arif

Oftice of the Government
Pleader D.I.Khan

Office of 1h¢¥§30vernrucnl '
Pleader Mansehra

Mr..Mushtaq Ahmed “

| Office of the Government

Pleader Chitral |

Office of the"Government
Pleader D.[;Khan

Mr.- Akhter Zaman

Office of the Govemment
Pleader Tank

Mr, Jehanzeb

—— et

{ Office of the Government -

Pleader Bannu -

Office of the Government
P!eadel Tanl\

Office of the Govermnent
Pleader Bannu

Mr. Asif Khan

Office of the Gover ﬁment
Pleader (Lowel) Dir

Office of the Government
Pleader Batkhela

1 Mr. Khalid Mehmood

Office of the Government -

Pleader Lakki Marwat

Office of the Government
Pleader Lakki Marwal

|| Mr. Syed Mateen Abid

-Gl“inl

‘Office of the Government
‘Pleader Labour Court

Peshawar

Office of the Government
Pleader Abbotabad

.| Mr. Muhammad ..Qaise.r'

Ottice of the Government

I Pleader Peshawar

Office of the Government
Pleader Peshawrr,

.| Mr. Shuja-ud-Din

Office of the Government

Pleader Peshawar

.| Mr. Muhammad Imran

| Office of the Government

Pleader Mardan

Oftice of the””  ernmeni
Plecder K [~

| Office Sernmen
Plea” . 4

.| Mr. Misal Shah

| Mr.Mishkat Ullah ™~

Office of the Government
Pleader Sawabi

1 Office of ‘the Government
. Pieader Kohat

L1 Mr. Jan Al

Office.or Uic Govemmen.

| Pleader Sawab1

Office of the Governmen

Pleader Charsadda

Pleader Ha,ngu

| Mr. Asad Ullah Khan

Office of the Government
Pleader Khyber
Pakhtunkhwa Service
Tribunal Peshawar

Endst: NG, E&A/LD/2- 77/2012//45’0—@,?8’ « Dated: 29-01 2013

*Copy is forwarded to:

1.

5

R~ VR NI

The Accountant General. Khyber Pal\htunklm
‘The Ps to Secretaw Law, Pax]mmentmy
" Department. :
All Government Pleaders in Khyber Pakhtunkhwa

All Districts Accounts Officers in. Khyber Pakhtunkhwa
. The Officers Concerned.

(Muha

3

Personal file of the Officers Concerned.

(Sa]]ad

mad Arlfeen)
Secretary to Government of Khyber P
Law, Pa:hamentary Aftatrs & Humat

Department. ;

a. Peshawar. .
Affdirs & Human Rights

Ur—Rehman)

Sectlon Officer (General) '



A/WEX C’ - -
 COVERHENT §F (AVEER PAGTTUNETA
FINANGE DREPARTMENT -

No.BO-HI/FDI3-2/SNEAD/14-15
Date Pes’hawar the 18.05.2015

J%W .

To .

The Secretary to Gowt: of Khyber Pakhtunkhwa
-Law Department

SUBJECT: - ABOLITION OF POSTS IN SR. GOVERNMENT PLEAERS OFFICES AT

" VARIUS DISTRICTS OF LAW, PARLIAMENTARY AFFAIRS AND HUMAN
RIGHTS DEPARTMENT DUE TO ECONOMY MEASURES.

~ Dear Sir,

I am di.reC{ed to your letter No. SO(G)(LD)/15-40/2014-15/13268-70. dated
08.05 2015 on the subject noted above and to convey Finance Department's concurrerice to the

| abolition of the followmg posts in the offices of the Law Department-indicated below with
. immediate effect:-

S# | 'Name of Govt: pleader Addl: Govt: - S.uperintendent Assistant | Total
. office | pleader (BPS- |  (BPS-17) (BPS-16)
- | 17)
1. | PR400B-Govt Pleader 01 01
Peshawar : .
2. | PR4008-Lab: Court, - 01 01 -
Peshawar '« . ' A '
3. | CA4226-Govt, - - pleader ' L o 01 01
Charsadda L N ' '
- {4, | NR4222-Nowshera 01 01
. 49 | SU4287-Swabi R o 01 01
( o F T | BOASEBunner T o 0] 03
7 MD4004-Malakand | o , J 0 01 01
8.- | DA4236-Dir. {Lower) g - - o 01 01 -
9. -| DP4154-Dir. (Upper) 4 o 01 - 01 | 02 -
10. | CL4161-Chitral : 01 01 02
"L 11._| SH4001-Shangla. 01 01 02
| 12._| KD4078-Kohistan 01 0 02
113, | BM4125-Battagram 01 01 - .01 03
14. | MA4001-Mansehra ' 01 IR | b 01|
15. 1 TG4004-Tor Ghar =~ | 01 ~ 01 02
"16. | HR4046-Haripur ‘ .01 01 . 02
17. | HG4126-Hangu - . . ‘ 01 01
18, | KK4207-Karak . > ‘ _ , 01 01
19. | LK4160-Lakki Marwat 01 ' B M 02
20. | TKA012-Tank e ' . 01 01
' Total 1 .05 T 19 31

Yours faithiully,

N /‘ ¢ | | S | 7 (SYED F&ESRAHMAD SHAH)
% L L BUDGET OFFICER-II :
'-"?':;Jﬂéf‘ Copyforwarded othe : ' : c <
--"-‘\ kK a Accountant General, Khyber Pakhtunkhwa .~
)- DirectorFMIU, Finance De; artiment _ |
3) Master File, o | -

. ' ! 7
@ nltndl}ném:o 1




/3‘//4/ 5‘7 ' T
In contrnuat;on of thts deptt's Notifi catson No SO(C)ILDMS

‘NOTIFICATION: . .
" No. SO(G)ILDI15-18I2014/
18/2014/2768-2837 dated’12-01-2016:and.in pursuance. of the provisions. contalned in sub-
rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appomtment -Promotion and
Ttansfer) Rules, 1989 and in supersession. of: all, prev:ous _rules made in this behalf the Law, -
Parliamentary Affairs and ‘Human Rights Department in. consultatlon -with: the Estabhshment
- and Finance Departments, hereby |ays ‘down the method of" recruitment, ‘qualification ‘and:”
other condition of service specified in columns: -3= “10-.5' in. followung table which .shall be

applicéble to posts in the offi ces of the Semor Govt Plead rs'as. specn‘ ed ln column 2 of the -
table given below:~ o Ta _ . .

Sr.# Nomenclature . iQualification ... |4
of Post L

'.By promotlon on the basis of,semonty-' :
‘cum- fitness from ‘amongst the Deputy
Distrlct Attorney havmg twelve .years
servrce in BS- 17 and -above with at least" '
e three years service in, BS 18.

S ,;

' Provrded that the 1ength of serwce for
proﬁnohon of persons appomted in BS 8.
by :nuttal recrultment shall be seven years o
.l s assuch SR R .

1 District, 1 - PN [P
Attorney (B-19) . -

2 Deputy District [ @) Practicing  Lawyer. | 25-40 7. 1 i) ' 0% by promotlon, on the -basis of |,
1 Attorney (B-18) -with_2™ Class ‘LLM.| years . |:- . senicrity-cum-fitness, from amongst |
o . degree " from a| .. - | Assistant District Attorneys wuth frve' '

- recognized R 'years servrce as such
Unjversity with five | = ‘ .

" years standing at the |
Bar " experience; | .
preferably on civil | K

"~ side; OR

'
LI

V.

ii -;30% by mmal recruntment S _ ~

b) Practicing  Lawyer _—
- with 2™ Class LB |~
degree from a. co
. recognized . S Ee o : -
University with-total |~ .~ o =~ . ' R (
eight years standing [ - T : S )
at * the Bar} . . . . . -
experience including e o
three years. . High ) '
Court level practice,
preferably on crvrl

al

side. ' - s .
|3, |Assistant - |'Practicing - Lawver' with | 25-35 | By initial recruitment:
| District . 2" Class. LLB degree or - years - |

Attorney(B-i?) equatent quallftcatlon‘
from a recognized |




. ‘expenence

Umversuty wnth three- P
.years standlng at the Ba

Junior Clerk

~ second. dw:sron or
°qunvalent Ty

) " qualification - from a
- recogmzed Board
and - ; -
i) ASpeed of 30 words -
-7 per minute .rn typg_ng,_\

4" D'superintendent | .
5 Assistant . Bache'logé .20-32;
: recogmzed Unrversnt A
6 Computer |) -Z'W Class Bachelor
‘ Operator Degree in’ Computer
e N _gScrence/Informatnon e
L Technology (BCS/BIT
1+ four-years)” fromua :
... recognized - ‘
y un:versrty,OR :
- ")" pisd CIass~ Bachelo.
wnth
Dlploma
o ,Jnformatlon
7. #Senior Clerk /
‘ cumjity
. hsys wrth at leas_t t\_No years semce as such
iy Matruculatlon wnth 18.;§Q"' 5 33% by, promotron, on'the . basrs of
T

senlonty~cum-f‘ tness from amongst
Nalb O.asu:ls and Chowk:dars with two
years servrce ‘as..such - who have
passed S.S.C. examlnatron, and

i) 67% by matual_recruutment

shall. be maunta:ned a Jomt seniority hst
~w|th reference to- the dates of . acqumng

‘_"T.lnter-se senzonty in. the lower post
" shall be ma:nta;ned for the purpose of
determrnmg semorlty in the hlgher
- post;

"u) Where a semor off:c:al does not
possess the requnsrte quahr catton at

. "“‘*off cial- next jumor to hxm possessmg

the requus;te qualzﬁcatlon shall. be
promoted m preference to the semor

ofﬂual or oﬁ" crais

N_ote For the ourbose of promot:on, there

hé Secondary School Certlfrcate B |




S KT Chowkidar PY‘ nitial recrultment
| 13- | Sweeper -
. 4 e -
: 5. All the Semof Govt Pleaders m Khyl;er "Pakhtunkhwa, "<
7 €. " The Secretary, Khyber PakhmMya?ubho Service Commission.
- . e ST .. T n_"::-_- N ".xu:“e,
. 7. The Ma.nager Government Pn_nt}gg Frg.ss ! Yber Pakh*unkhwa for
o g The Dlrector of Al‘ChlVBS and leranes,‘ Khyber Pakhtunkb hawar
9 - . v Bauy £44 . . .

. 0. . The Librarian, Estabhshmem/A,c_}_munstratxon Department,_}@yber Pa.khtunkhwa

. 11. '




- M r

. o (sttnct Attorney) Swab1 ' : S ST :’,
o 2 Mr. Faheez Zaman Semor Clerk Ofﬁce of Semor Governmem
Pleader:('Dlsmct Attorney) Hangu S e T L

3. M NS “Aliiads Senior:Clerk, offi _ofSemor Govemment Pleader N
: CDlstnct Attorne.y) Abbottabad Bl

4. Mr Shalnd Al Seruor Clerk Ofﬁce of Semor Gd\)em;her{t‘l?ieader,_ | .
(District Attorney) MalakancL RPN e '

sl ‘Mt Muhammad Ismall Khan, Scmor Clerk, Ofﬁce of Semor S
: Govemment Pleader (Dlstrlct Attorney) Karak.'-' R PR ‘

v

6. Mr Muhammad Hyas, Seniof: Cletk Ofﬁce of Semor Govemment '
Pleader (Dlstnct Attomey) SwaL W :'. ST -

T M Muhammad lshfaq, Semor Clerk Ofﬁce of Semor Govemment '
.. Pleader (District Attomey) Chalsadda L .

- 8. Mr Raza Khan, Semor Clerk, Ofﬁce of Semor Govemment Pleader
(Dlsmct Attomey) Peshawar

‘VII Zafar Ali, Semor Clerk Ofﬁce of Semor Govemmem Pleadel
(Dnstnct Atlomey) Nowshera - . .

'\o

“o oo PEEITIONER .

- 1. The Gb'vernment of Khyber Pal\htunkhwa through Chaef Secretary C wxl
T Secretanat Peshawar Lo .

}';2': The Secretary Estabhshment Department thl Secretal 1at Peshawar

Wi R

3. he Secreta;ry Law Parhamentary Af.falrs & Human nghts Departmtnt
C wﬂ Secretanat Peshawar

4. The Secretary Khyber Pakhmnkhwa Pubhc Servnce Comrrussmn, 2% Fort
- Road Peshawar Cantt : .

RESPONDENIQ
xA AT

':bé%iw ¢ High Caurt

. WP2430-2017-Ali-Haider-Vs-State-Full

B, PRI RO P P‘Z"W

o SRR ATTESTEn




;fBEEN IN(,LUDI:D “FOR - THE . INITIAL . -

ok }PETmONERs _-THE_

ENT, - -AS - ILLEGAIJ“". UNLAWFUL"}.;“';'{: -

4______,__._..._.——-——-

RESPONDENTS MAY i

,f'-lNléEis“ECTIVE “UPON: TEEE RIGiiTs “OF:THE .~

7.- , PETITIONERS

RESPECT FULLY SHEWETH:.

_____,______..._-——-——-—-

2

Bnef facts gwmg nse to present petmou are as under -

-~

. That the pent;oner are the l°w abldmg citizens of akisian. and are
‘.workmg as ‘Senior -Clerk in _the offices of“ Senior Government
s Pleaders (DlStl‘lCt Attorney) mentloned in: the heading, -of writ
,petmon . . :

. "-'}That smce from the date of scparatlon of the prosecu’non wmg o
- from . the . Law Department il notnﬁcanon of . new Rules

e (2642017) all promotion. of rmmstenal staff :of Govemment.

f'Pleader Ofﬁces ‘were. mads: on .the" basxs of the: Rules of the.

‘Estabhshment Department of. the: year 1982 and 2012, However,

-‘L-Rules “For the Government pleader Offices (siow ‘District Attorney)

. *ste notified on.26,04:2017. Copies f Rules-of. 1982, 2012 and

- .‘:2017 are attached as Annexure-A,B & C respectl\ e!y

That lt is worth to mentnon here that in all the above mentxoned]. co
,_.‘,"-.-.~:Rules of 1982 2012 and 2017 the post of Assustant is to be ﬁlled :
. ’;mas-: .

75% By promotton on the ba.szs of semonty cum fi mess'_ '

.. from:amongst Senior Clerks:with f ive years service
. “as Junior Clerk and Semor Clerk




' s

6.

w "romoted as SuPe‘"mt‘md'ent (BP’S 16)

“of posts ‘création,. ‘semiority. list: and

N . 25%By1mtfai fecnéin‘nent;

Thus 48 per Recrmtrnent Rules the petltloners have 75% promotion
quota in the posts of Ofﬁce Ass:stants - R

" . K v 3 . EEI .
- "-. - .‘c.t

Tlratvrde Pmance Department merno dated 06 07 _0"10 total 24
posts Of Ofﬁu’ ‘Assistant BPS- 14 were.. ereated in’ the’ offices’ of -
Govemment Pleaders at various. station, and total 19 persons-were . "
workmg as, Oﬁﬁce Asswtants against those P josts’as gvident from. .’
e : Qfﬁcc Assrstauts“f "
: Nottﬁcatton dated o

; emonty hst Qated 24. 07. 2012 Al th

19 01‘ 2013 .on the basis of Rules of 201

attached as Annexure-D, E, & F. respectweiy

That the respondents instead of gwmg promonon to the. penttoners. w
aga.mst those. 19", posts vacated by. Ofﬁce Assastants ‘on - their =~
promotlon, kept the.issué pendmg dnd; ﬁnaily abolxshed 15.posts of

" Office A351stant and as such now. only 9 posts of Ofﬁce Assistants
_available as. ‘shown in detdils of strength of* ‘Government Pleaders: b

Ofﬁces stood on 20.05: :2016. This: also . shows the: malice. of the

hst of strength is; attached as- Annexnre-G

. That .the_more mjustlce caused to -the petmoners :when all the

remaining; posts..of Office Assrstant were “advertised’ for “initial

" recrujtment .vide. pubhcatlon dated.". 10 05 2017 (at -Sr.” No. 27)-

‘without obsérving75% and 25% quota; Tt is: also.to be noted that

prevmusly all’ Office” Assistants "were dxrect]y recrulted ‘and:no-
‘promotion quota for the Semor Clerks was: observed for the. office -
- of Governmeént. ‘Pleaders (now District . Attorneys) Copy of the

Adverttsement 1s attached as Annexure-H

-

That despxte bemg semor most ehglble and waltmg for promotlon
smcc .long, " the petmoners are deprwed 1llegatly from the’

promotton ‘due o'~ ﬁlega] and” unlawful -adveitisement - .dated
10 052017, Aherefore, the pettttoners ‘are- constramed 1o file the -
~instant writ’ petmon on the :following grounds amongst the: other .

. mter alta Copy of Strength Llst is attached as Annexure I

- N i S

H n i, £
> 3 K R -

.

respondents by gwmg promonons to 19 persons “whereas denying o
""promotlon agamst ‘those '19. posts. to’ iow cadre ofﬁclals Copy of f .



GROUNDS. S

- T ,-.Z,
B
. B b2
.
.
'

- have advemse". Ll "the posts whtoh ts' .-cle_
, ottﬁed on. 26 04 2017 Annexure- n
 dated 10.05: 2017 to the extent of Sr No 27 »1s v1oiatton of Rules =

>-tAnnexure-C) ' - e : o

.manner :"" S

T

That that 1mpugned advertlsement to the extent of Sr. .No, 27 whereby

posts of Ofﬂoe -As rstant meant for'.pro Hotion ‘are;’ gwen to lnltla]

,That the career of the petrtloners has been damaged qwice 1% by
‘abohshmg 15 posts.C of Office Assistants vacated dueto. promotlon on
=29 05 2013 Annexure-F ,’"and Z“d When all the *remarmng posts are
f}advertrsed fot “initial’ fecruitment. . . Thus; th

e petmoners have been

.f;deprtved frorn thetrrlegal right of. promotaon m an arbrtr.‘ ry manner

. That as: per quota 75% 5°/o (07) posts of. Ofﬁce Ass:stants corne in.
- share of petlttoners - for promotion; whereas (02) :posts of Ofﬁce '
. Assrstants ‘come: in ‘share: of initial: recrurtment but the respondents

......

) therEfore .he "ad .erttsement

i Vv

.’That the fundamental nghts of pettttoners protected under Amcle-9 |

5 and 38 are Vtolated by the. respondent by adverttsma theu..,""‘

_ promotlon quota posts for mmal recrmtment

. Thatto have legrtlmate expectancy and prospeets of equaL promotton
‘cannot be demed to- the peUUOners under the. garb of exeeutwe domain
g by adverttsmg promouon quota: posts. for mmal recruntrnem— Therefore .
-the” whole actton of the respondents is- unlawful '_w:thout lawful o

'authortty and amount to colorful Ej{erc1se of powers m an. dley,at

_ That 75% quota of the posts of Ofﬁce Assrstant has" been. éit;en and

granted~ vide. Rules dated 26.04. 70171Annexure-C) -and. ‘being the.

‘~Statutory Rules, the respondents are legally bound to observe the |

same w1thout any exerclse of 1llegal dtscretton, and srmxlarly, the

1:.."petttroners are also- entttled to be treated as such under the law as per

_ Rules (Annexure-C)

..G

~‘I-L

'I'hat the acts/ormssron of respondents and advertlsement dated -

. 10.05. 2017{ Aunexure-ﬂ) is: agamst the spu'tt of An:tlc\e-7A 3 4, 9,
25 & 38 of the Constttutton :
That the petttroners seek permrssron to advance other’ grounds’and
proofs at the time of lteanng o

v'i' -




R -is, theyefore most humbly prayed thaz on-.‘:

: ,‘ acceptance of thz.s wrzt petztzon the august may be. pleased. _ . N

£ ,;-petmoners 'and liable to b
ci i also be dlrected to abide: by R

ules and to- grant promotxon~. :

nt daited 10. 05:201 7(@%;.‘. ST
. = y thout-}' P

- to the petitioners against 75% quota ﬁxed in Rules: against’.
Assistant;. ‘instead’ of fi Zlmg 1hl‘0ugh;’j;' S

2 the " posts:of -Office.

etltloner

INTERIM RELIEF

___.___——-————-

A appomtment agamst

“-on-710: 05-2017 at”
appomtments ﬁll the

legal comphcatlon

o VERIFICATION 'l:: il

zmtzal recruztment Any other remedy whzch__th
_;Court deems f Ze that may also b, -awdrde

The respondents may . ‘be’ restramed from: makmg-;,. ‘

is* august;%;:" T

‘the posts - of Qﬁi € Asstt" advert:sed_;.
'SNo.. 27 OR ‘no ,to ﬁnahze the: s

dnsposal ofmam‘ h't petm avoxd ;3-'}' ’

o ASIEYOUSAEZAD

" ADVOCATE SUPREME COUPT

PESHAWAR.

A' ~It is vcnﬁed that no- other ert Pemlon earher has be.en ﬁled belween the

: present parhes, except the ptesent cne

- LIT OF BOOKS

L 1-.'. COﬂStltllthl‘l of the lsla.m1c Repubhc of Paklstan, 1973
2 Any other case 1aw as per need

1

-



NOTE.,. Prlor Notlce along w1th the coples of the Wnt Pemlon has already '
 been.given to the respondents as per amended ngh Court s Rules
dated 23 02 2016 .'

>
~

b pnd

A

yai)



sk e

im0 |

:' ; 1 Mr Ah Haxder Semor Clerk Ofﬁce of Semor Govemment?leader

: ."(Dlstnct Attorney) Swabii: T

t (Distnct Attorney) Abbottabad : -
3 Mr Shahld Al Semor Clerk, Oﬁce of Semor Govemmenﬁ:Pleader

Mr., Feeheez Zaman ‘Senior Clerk, Ofﬁce of Semor Government

~ Pleader (Dlstnct Attorn: y) Hangu. : :
. Mr lear Ahmad, Semor Clerk; Ofﬁce of Seruor Govemment Pleader

(Distnct Attomey) ‘Melakand. ..

. Mr. Mhihammad Ismail Khan; Semor Clerk, Ofﬁce of Semor E . |
Govemnment Pleader (Dnsmct Attorney) Karak. - :
‘Mr. Muhammad Ilyas; Senior Clerk ; Ofﬁce of Semor Govemment

Pleader (District Attorney) Swat.

.- Mr. Muhammad Ishfaq, Senior Cle.fk Ofﬁce of Semor GO\ cmmem '
" Pleader. (Dssmct Attorney) Charsadda.. RS -
- Mr. Raza Khan, Senior Clerk, Ofﬁce of Semar Govemment Pleader :

(District Attorniey) Peshawar.

Mr. Zafar -Ali,:Senior Clerk, Off ce: of Semor Governmem Pleader
5 ’.(Dtstrlct Attorney) Nowshera - o g

RESPONDENTS

1:'

The Government of K.hyber PakhtunkhwathroughChlefSecretarv .
Cl\’,ll Secretanat Peshawar R

.5‘ The Secretary Estabhshment Department, Clvﬂ Secretanat Peshawar

The Secretary Law, Parﬁamentary Affaxrs & Human Rughts
'_Department -Civil Secretariat Peshawar ' :

. The! Secretary Rhyber Pakhtunkhwa Pubhc Serwce Commlsswn 7

IS ..-‘-“,Fort Road, Peshawar Cantt

i ‘ THROUGH

: PETITIONER
_~' AhHalde‘._“te-‘ o

S j | (M ASTF YOUSAFZAL)
S ' ADVOCATE SUPREME COURT,
: CPESHAWAR




- ].UDGMENT'SHEET

PESHAWAR HIGH COURT, PESHAWAR
" JUDICIAL DEPARTMENT

_ Writ Petition No. 2430-P 0f 2017 -

V' Mr.AliHalderetc
o © Versus
Government of Khyber Pakhtunkhwa and others.

‘ Date of hearmg - 19 1L 2019

Petitioner (o) MMM 4_4‘/7’ Ceom 7 )aaé’ 06:;6:6

Respondent (by) ﬂ/ ovr. W “ 4 BT M @é{aﬂa’/c AJH o cexeR

ﬂ/ﬂ4m4a([/42 /é&,em dda’/ @,?

| mngmw:t

| ‘ﬁiv,gggggfr m::gg, g- Through the -instant- petition

h under Article 199 of the Constxtunon of Islamic Repubhc o

of Paklstan, 1973 the petxtnoners “have sought the

foilowihgf relief:-

“that acceptance of thzs wr:t petmon the .~
~august Court may be please to declare the ’
~ advertisement dated 10.5.2017 to the extent |
of. Sr No. 27 as illegal, unlawful, without
~'lawﬁd authority, violation of Rules dated
26.4.2017 and meﬁ’ecrtve upon the rtghts of !

petitioners and liable to be set aside. The

-~




respondents:may also Ee directed fo abide

: by Rules and to grant promotzon 0 the
| ~ petitioners agamst 75% quota ﬁxed in Rules o
~ against the post of Oﬁ‘ see Assistant, instead 3

lof fi llzng through mmal recruztment Any
other remedy which this. august Court deems |

fit that may “also be awarded in favour of

petitioner.” : f;

Clerks in the offices of Semor Govemment Pleaders :

N (ﬁistrict Attorney) fully mentmned in the heading of the

I
e

1nstant writ . petition, that 24 posts were created by

_' r;spoﬁdents in the ofﬁces of Govement' Pleaders at
. vanous stauon whlle 10 persons Qel;e working as Ofﬁce :
Assistant ‘against those 'po_s_ts'; that .vide notlﬁcatlon dated
~‘ 19.1 2013 the above Ofﬁee ;Sgssistants were"preﬁloted to

he Post of Supenntendent (BPS-IG); that petitioners who™ - ’

%were liable to be 'promoted"g_on those vacant posts of

' o2  In essence, petitio}ne’rs are working as Senior
Office Assistant under 75% quota fixed for promotion to

the sald post under the relevant rules were not considered'
- | '

n rather 15 posts of Ofﬁce Asswtant outof
v . I Afﬁs*&‘% P
; . S ' ! S e ”

| R : »for promotio

B XA M
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z esi_’m //a»r‘Hagh Court
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24 posts ‘were abolished and’ only mne(09) posts were .

,sho.wn to _be Aavailable; that t:he‘ above posts were

g advertlsed by respondents v1de pubhcatlon dated'

10 5. 2017 thhout observmg 75% and 25% quota, §

aggneved from the same, petitioner's have epproached

th.lS Court through ﬁlmg the mstant writ petmon

3% ‘. The respondents "01_'1 Court order submitted

i
their parawise comments to the writ petition.

4 ; | . Ai'gumeﬁts heard and record annexed with
L N

| ) ~ the petition gone through.
5. o According to the rules framed in the years

1982, 2012 aﬁd 2017, 75% of the post of “Assistant” are :

' seniority-cum-ﬁtness from amongst the Semor Clerks

-with at least five ye'ers experience as Junior_ Clerk and -

/

( Semor. Clerk and 25% lS to be ' ﬁlled in by 1mt1a1.' '
. , ,| .

%;;-ecruitment, however, in the instant case, it appears that =
3 - : : )

‘~§~respohdents are intending to intrude upon 75% quota

; - . E: ) . ": - .. . 2 : b

: o _ reserved to be ﬁlled by promotlon on the bams of -

=~ . {b / . /_ -
TATTESTED

&/7/

/@{ EXAMINE R -




Vrespondents shall strictly adhere to the rules and the

posts of Ofﬁce Assrstant by promotron abohshed 15

' reserved for promotlon as mstead of filing, the vacant -

pOStS of . ‘Ofﬁce Asmstant and the remaxmng posts were "

advemsed to be ﬁlled th:ough initxal recruitment

"

7

6. . Weare of the view that the grievance of the -

[
g

4
Sk

9:.. "'t u‘.-. o‘. ‘I“"- ’ . i
petitioners. 1s justified in law.as the respondents are not

~ cdmpe’tent to alter the _statutory rules by means - of

~

Kl

adr'ni’nistr‘ative instructions and where 2 cadre: has a.

deﬁmte quota reserved for depa‘rtmental promotion, ithas

, to be filled ﬁr,st and thereaﬁer direct recrurtment sha.ll be

made The respondents cannot abohsh the .‘?1‘10'9?.@.5?‘,’,‘(9@,,,, )

to be ﬁlled by promotlon and destroy the chances of

prOmotion to' those who are already in service since

- years.
) . i-‘ ‘- . ) . ‘- . -
;7 o In the circumstances © - mentioned

quota reserved to be filled through promotlon shall not be

' »heremabove, thrs writ petmon 1s allowed in terms that the

M!NEﬁK

war H;gh Cours :




disturbed . and the respondents shall consider the
. petitioners for prémotion strictly in accordance with law- o

‘and rules on the subjec -

. 19112019
i
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“A.Qayum PA" g







~ ANNEX
D|RECTORATE GENERAL OF LAW & HUMAN RIGHTS
' KHYBER PAKHTUNKHWA, PESHAWAR -

Phone: 091-9217204

Email: dhr.kpk@gmail.com
Website: www.humanrighits.kp.gov. pk

Plot No, 21, Sector B-2; Phase-V, Hayatabad Peshawar.

No. DG/SLT/AD/PromotlonIZ 16/2019.- On the recommendation of the
Departmentai Promotion Commiittee the comipetent authority is pleased to promote-
the followmg Senior Clerk (BPS-14) of the Offices of District Attorneys in Khyber -
Pakhnmkhwa to.the post of Assistant (BPS-16) on regular basis with immediate

effect
S.No. | . . Name of the Official
1. | Mr.Ali Haider B :
'2. | Mr. Faheez Zaman '
3. . | Mr. Nisar Ahmad
4. | Mr. Shahab Ali
5. | Muhmmad Ismail
6. | Muhammad llyas , S A ,
7. i | Muhammad 1shfaq S _ o
l. -  The Ofﬁcxals on promotlon will remain on Probatton in term of

Section 6(2) of the Khyber Pakhtunkhwa Civil Servant, ,1 973 read ‘with the
amendment Rule 15(1&4) - of - the Khyber Pakhtunkhwa Civil Servant

(Appointment, Promotion & Transfer) Rules, 1989, for one year, if not extended

for another year..

- -SD-
' : ‘ : DIRECTOR GENERAL
S - Law and Human Rights Khyber
i o S " Pakhtunkhwa .

!

No. D%;/SLT/AD/Promotion/2-16/2019:f - Dated PeshaWat, the 10/12/2020

Copy Forwarded for Information to: . o |

1. Accountant General, Khyber Pakhtunkhwa. oo |
2. PS to Secretary Law, Parliamentary Affairs and Human Rights Department
3. PA to director General, Law and Human Rights.

. 4. All District Attorneys Offices in Khyber Pakhtunkhwa.
5. All District Accounts Offices concerned. .
6. Official Concerned for Compliance.
7. Master File for Record.

L

ASSISTANT SOLICITOR
(M&E)

. "~ Dated Peshawar, thw10/12'/2020 10 8558



http://www.humanrights.kp.gov.pk
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ANA/EX 4

DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS
KHYBER PAKHTUNKHWA, PESHAWAR

\J | >y L . - Phone: 091-9217204 -
’.c: : . . Email: dhr. kpk@gmail.com
s o Website; www.humanrights.kp,gov.pk 7

Plot No, 21, Sector B-2, Phase.V, Hayatabad, Peshawar.

| ‘-Datedi 17/02/2021

ORDER: '
/0&’15 5-5"@

No. DG/SLT/AD/Postmg/T ansfer/2-2/2019.»— The Competent Authority

is pleased to order the postlng/transfer of the followinig Assistant (BP5- 16) of

- District Attorney Ofﬁces Khyber Pakhtunkhwa in the best pubhc mterest with
1mmedxate effect:- :

S#| Name of Ofﬁclal : From . = ' To :
|'1. | Mr. AliHaider | Directorate 'General of | District’- Attorney Office | -
T ! Law and Human Rights. | Peshawar. ((Against the vacant
. post).
2. | Mr. Faheez Zaman | District Attorney Office District Attorney Office Kohat
' Hangu. - (Against the vacant post)
3. { Mr. Nisar Ahmad District Attomey Office | District-  Attorney Office
, "~ | Abbottabad. .Abbottabad (Against the vacant
;. L e | post)
4. | Mr, Shahab Ali . District Attorney Office | District Attorney Office Swat

. | Malakand at Batkhela. | (Against the vacant Post).
5. i Muhmmad Ismail District Attorney Office | District Attorney Office Bannu

Lakki Marwat. ~ - | (Against the vacant post)
6. | Muhammad llyas | District Attorney Office | District ~ Attorney ~ Office
' ' Lower Dir. Mardan (Against the vacant
| post).
* 7. | Muhammad Ishfag District Attorney Ofﬁce District Attorney Ofﬁce Service
4 ‘ Mardan o Trlbunal Peshawar (Against the
_ L. vacant p'ost)
S _ L ‘ : : -SD-
o o | ~ DIRECTOR GENERAL
Law and Human Rights Khyber

Pakhtunkhwa

. No. DG /SLT/ADfPostinQLT ransfer/2-2/2019’:-
Cony Forwarded for Information to: . '
. 1. Accountant General, Khyber Pakhtunkhwa.

2. PS to Secretary Law, Parliamentary Affairs and Human Rights Departmen*
3. PA to director General, Law and Human Rights.

4. All District Attorneys Offices concerned in Khyber Pakhtunkhwa
| 5. All District Accounts Offices concerned. =

6. Master File for Record. . : /(}}'
4_ ——— ASSISTYNT SOLICITOR

ﬁ?’?‘f& 75@ osm)

Dated Peshawar, the 17/02/2021
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Through

Subject:

R/Sir,

The Worthy Secretary,
Govt: of Khyber Pakhtunkhwa
Law, Parliamentary Affairs and Human nghts Department

The appellant humbly and respectfully submits as under:-

. That 28 posts of Office Assistants were sanctioned/created by the

Finance Department in the office of Government Pleader now District

Attorney at various Districts as per (Flag-A).

. That 19 Office Assistants were promoted to the post of Superintendent
(BPS-16) in various offices of District Attorney Khyber Pakhtunkhwa

vide order No. E&A/LD/2-77/2012/1480-1558, dated 29.01.2013 as

DIRECTOR GENERAL OF_ LAW AND HUMAN RIGHTS -
KHYBER PAKHTUNKHWA.

DEPARTMENTAL APPEAL FOR THE GRANT OF BACK
BENEFITS ON_PROMOTION FROM THE POST OF SENIOR
CLERK (PBS-14) TO THE POST OF ASSISTANT (BPS-16) VIDE -
ORDER DATED 10.12.2020 :

per (Flag-B). Resultantly on their promotion to the post of o

superintendent 19 post of Assistant (BPS-16) fell vacant.

. That the Senior Clerks who were entitled to be promoted on those

vacant posts of Office Assistant were not considered for promotion

rather 19 out of 28 posts of office Assistant were abolished as per = |

(Flag-C)and only 9 posts of office Assistant were left behind.

. That as per relevant Service Rules 75% quota was fixed for promotion
on the basis of séniority-Cum Fitness amongst the Senior Clérk with

at least five years’ experience as Junior Clerk and Senior Clerk and

25%quota for initial recruitment. But ignoring the relevant Rules Law

Department advertised 8 posts of Assistant without observing 75% 3

promotion quota (Flag-D)

. That the aggrieved Senior Clerk filed a Writ Petition before the

Peshawar High Court Peshawar. The said writ petition was allowed by

the Hon’ble Peshawar ngh court Peshawar and directions were issued

that the respondents shall’ strlctly adhere to the Rules and the quota |




reserved to be ﬁlled through promotion shall not be'ldisturb'ed and the

o respondents shall cons1der the petmoners for Promotion strictly in

‘yaocordance w1th Law and Rules on the subject as per J udgment (Flag-
" E) (duly highlighted). . '? |

6. AThat the posts of Assmtant remalned vacant for more than 7 years, due

to “which the apphcant was entltied to back beneﬁts w.e.from

-30. Ol 2013 but the same were not extended/gwen to the appellant at

. * the time of promotion. Which made the appellant compel to subrmt
y | this -appeal. ' L

* S 7. That the d1rect10ns of Hon’ble Peshawar High ‘court Peshawar

o Directorate General Law & Human Rights promoted 7 Senior Clerk to

Ly | ., - ‘the - post of  Assistant (BPS-16) . vide  order

| No.DG/ SLT/AD/Prornotion/Z- 1 6/2() 19/1026-56, date_d 10.12.2020

(Flag-F) who Were entitled to be,prornoted w.e.f. '.36.‘01 2013.

Keepmg in view the above menuoned facts, rt is, therefore requested that
thlS appeal may please be allowed and back benef its may grao1ously be granted to the -
appellant w.e.f. 30.01.2013.

. \E”f}él/\\ e
' (MUHAMMAD ISMAIL)
‘Assistant :
Dlrectorate General of Law & Human
) - nghtS] ‘

E Copy (in advance) forwarded to the Worthy oecretary Law, Parhamentary Affairs and '
Human Rights Department for information and necessary action please. '

o asr:_tﬂkt\
S = ' (MUHAMMAD ISMAIJL) -
, Assistant - ,
Directorate General of Law & Human -
~ Rights -

'
k -
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R |
- INTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.649/2022. | B
% Muhammad smail, Assistant (BPS-16). .. ....Appellant

VERSUS

Government of Khyber Pakhtunkhwa through the Chief Secrefary, Govt. of Khyber
Pakhtunkhwa, Peshawar & others. _ _ T Respondents.

| JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS N0.01-04.

Respectfully Sheweth.
PRELIMINARY OBJECTIONS:

1. That no cause of action or locus standi lies with appellant for ﬁling of the Appeal,
therefore, appeal may be dismissed.

2. That the instant.appeal is not maintainable in its present form.

- 3. That the present appeal is not maintainable due to non-joinder and mis-joinder of
~ necessary parties.

4. That the appellant has concealed the material facts from this Hon’ble Tribunal.
. : . ‘ i
5. That this Hon’ble Tribunal has got no jurisdiction to entertain the instant appeal.

6. That the appellant is estopped by his own conduct to file the subject service appeal.

7. The appeal of the appellant is barred by time. ' ‘

8. The appellant filed Writ Petition No.2430-P/2017 in the Peshawar High Court, Peshawar
which was decided on 19.11.2019 in terms that the Respbndent/Departmen_t shall strictly
adhere to the rules and quota reserved to ‘be filed through promotion shall not' be
disturbed and the Respondent/Department shall consider the Petitioner strictly in

- accordance with Law & Rules on the subject, therefore, in compliance whereof the’ - |

appellant, has been promoted with immediate effect as Para-VI,of the Promotion Policy o ‘
states that promotion shall always be with immediate effect (Annex-A).

On facts: o ' : o . » . ‘ .
. . p | .
1. Pertains to record. ) K o E ,
2. Pertains to record. . " S
. ¢ ./"ﬂ
3. Pertains to record. _ _
4. Pertains to record. : . 4 S
. 5. Pertains to record. H . p .
6. Pertains to record. However, detail reply has been-given in above paras. * P
7. Incorrect, the Notification dated 10.12.2020 has been issued with iMimediate effect as o

" promotion is aiways with immediate effect. As per Para-VI-of the Promotion Policy,

prbmotion ﬁVill always be notified with immediate effect (Al}nefo). .

’

8. Pertainstorecord. - - ' , b';‘ o (i

e

9. Incorrect. No grievance has béen disclosed by the-Appellant as.per law.: s




! . Grounds:

PRI ST

A) Incorrect, hence denied. As stated in above paras, the promotion is always with
immediate effect under the Promotion Policy of Provincial Government in vogue.

B) Denied. No discrimination or injustice has been done against the appellant nor any
provision of constitution has been violated.

C) Incorrect, hence denied. The detail reply has been given in above paras.

D) Incorrect, hence denied. The detail reply has been given in above paras.

E) Denied. No discrimination or injustice has been done against the appellant nor any -
provision of constitution has been violated.

F) Incorrect, hence denied.

G) Legal, no comments. However, the detail reply has been given in above paras.

H) Incorrect, hence, denied. The appellant has no solid ground and proof in support of his

claim.

Praver:

It is, therefore, most humbly prayed that on acceptance of this Parawise

comments, the Appeal being devoid of legal footings and merits, may graciously be dismissed

with cost.
o
hief Secret f\/ . Secretary td" Govt. of Khyber Pakhtunkhwa
Khyber Paklitunkhwa Establishment Department.

Respondent No.01 Respondent No.02

_— /\P/a”
Directorml,

Secretd Gé of Khyber Pakhtunkhwa

Law Department. Law & Human Rights Khyber Pakhtunkhwa
Respondents No.03 Respondent No.04
- Director Generaj .
<3 & Human Righs
Khyber Pakhtunkhwa

R N T
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Service Appeal No. 649/2022

Muhammad Ismail. ... e

Appellant.
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary: and others

.................................................................................

: Respondents.

AFFIDAVIT

!

MW

N
[, Muhammad Ismail Khalil, Superintendent (Lit) (BPS-17), Law
Departlﬁent, do hereby solemnly affirm and declarf_a on oath that contents of-
Parawise Comments on behalf of Respondents No. 1-4 are true to the best of my

knowledge and belief that nothing has been concealed f?rom this Hon’ble Tribunal.

0 7 WAR 703 NICNo. 17301-0876331-9

Cell# 03459782603

|




llw____'[,l‘U\_MA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. - PESHAWAR |
'APPEAL No:_ OF 202‘2'
n S
N  (APPELLANT)
M, )3 wras | . (PLAINTIFF)
| . (PETITIONER)
5 "VERSUS o | |
| RO © (RESPONDENT)
Zm/v‘ 425 K iﬂ (DEFENDANT)_
I/We | 75’271@ / ;

Do . hereby appomt and constitute NOOR MUHAMMAD'
'KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration: for me/us as .
my/our Counsel/Advocate in ‘the ‘above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
~ I/we authorize the said Advocate to deposit, withdraw and -
~ receive on my/our behalf all sums and amounts payable or -
dGDOSIted on my/our account in the above noted matter.

Dated. '/ /2022
~ S LQJW

CLIENTS

NOOR'MUH MMAD K%-lATTAK
UMER FARO -'I\./Ié(/)H‘lV:IAND.' |
KAMRAN 'K'ﬁgﬁ o
. HAIDER ALL

e

3 = AT vy LW




