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, CHARGE SHEET

1. Capt: fR) Naimui Hasnain Liaduat PSP District Police Officer, Nowshera, as 

competent authority, hereby charge PC 4lurad Ali No. 1188 as per statement of allegations 

enclosed.

1.

By reasons of above, you appear to be guilty of misconduct under Police Rules, 1975 

and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975. '
2.

You are, therefore, required to submit'your \written defense within 07 days of the 

receipt of this Charge Sheet to the Enquiry Officer,'ds the case may be.
3.-

Your written . defense, if any ^ should reach the Enquiry Officer within the specified 

period,"failing which it shall be presumed that you have no defense to put in and In that case ex- 

parte action shall follow against you.

4.

Intimate whether you desire to be heard in person.5. . a:

District ’'oTice Officer, 
Ncwshera

r'.

attestei

NowsfWra '0
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ORDER
01.04.2024 ;

r
Learned counsel for the appellant present. Mr. Asif h|asaood

All Shah learned Deputy District Attorney for the respondents ptesent.
‘

on file iti mam

;■

■
;■

Vide our detailed judgment of today placed 

service appeal No,648/2022 titled “Muhammad Ishfaq Vs Law 

unison to accept the appeal in hand as prayed for. Costs shall fo|low the

event. Consign.

2.
’’1, we are

a-

V

t
■

‘

Pronotmced in open court in Peshawar and given ur^er our 

hands andsealofthe Tribunal this f-day of April 2024.

3.

i
I(KALI^ARSHAD KHAN) 

Chairman
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m7 Learned counsel for the appellant present. Mr. Asad All Khan» 

learned Assistant Advocate General for the respondents present.

13.11.2023 1.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. Adjourned.

24.01.2024 before D.B. P.P given to the

2.

0
To come up for arguments onm parties.

(Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

‘KaleemLFIlah'

Cleik. of learned counsel for the appellant present. .24.01.2024

Mr. Asad All Khan, Assistant Advocate General for the

respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the

appellant is busy in Peshawar High Court, Peshawar.

Adjourned. To come up for arguments on 01.04.2024 before

the D.B. Parcha Peshi given to the parties.
%

(Salah-ud“Din) 
Member (J)

(Fareelfa Paul) 
Member (E)
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i. Junior to counsel for the appellant present. Mr. Fazal 

Shah Mohmand, learned Assistant Advocate General for the 

respondents present.

^19* July, 2023 1.

Junior to counsel for the appellant requested for ■ 

adjournment on the ground that senior counsel for the 

appellant is busy Hon’ble Peshawar High Court, Peshawar. 

Adjourned. To come up for arguments on 22.09.2023 before 

D.B. P.P given to the parties.I

2.

(Rashida Bano) 
Member (J)

(FareSia^ul) 
Member (E)

*KaleemUllah

22"^' Sept. 2023 1. Learned cpunsei for the appellant present. Mr. Muhammad Jan,

District Attorney aiongwith Mr. Jamshaid Khan, Superintendent for the

, KP’ST respondents present.

2: Being not prepared, learned counsel for the appellant requested

for adjourmuent in order to prepare the brief Adjourned. To come up for

arguments on 13.11.2023 before D.B. P.P given to the parties.

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman^Miiiaiem Shah*

r
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Learned counsel for the appellant present. Mr. Muhammad Adeel07.03.2023

Butt, Additional Advocate General alongwith Mr. Muhammad Ismail,

Superintendent for the respondents present.

Reply/comments on behalf of respondents as well as cost of Rs.

1000/- paid by the respondents which. is received by Registrar of the

Tribunal and receipt of which is placed on file. To come up for rejoinder, if

any, and arguments on 08.05.2023 before D.B. P.P given to the parties.

(Muhammad Akbar Khan) 
Member (E)

Appellant alongwith his counsel present. Mr. Asad Ali Khan,08.05.2023

Assistant Advocate General alongwith Mr. Muhammad Ismail,D

Superintendent for the respondents present.

Learned counsel for the appellant seeks adjournment for

preparation of arguments. Adjourned. To come up for arguments on

19.07.2023 before the D.B. Parcha Peshi is given to the parties

(Salah-ud-Din) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

*Naeem Amin*



S.ANo. 649/2022
• i ,r

Appellant alongwith his counsel present. Mr. 

Muhammad Ismail, Superintendent alongwith Mr. Naseer-

23.01.2023

ud-Din Shah, Assistant Advocate General for the

respondents present.

Vide previous order sheet dated 22.12.2022,

respondents were given last opportunity for submission of

reply/comments with further direction that in case the last

opportunity as given is not availed, the next adjournment 

shall be subject to prior payment of cost of Rs. 3000/-.

Today representative of the respondents again sought

further time for submission of reply/comments, therefore,

last opportunity is ftirther extended subject to payment of

cost of Rs. 1000/-, failing which their right for submission

of reply/comments shall be deemed as struck of.

Appellant stated at the bar that cost of Rs. 3000/- has been

paid to him and in this respect he produced receipt, which 

is placed on file. Adjourned. To come up for submission 

of reply/comments as well as cost of \ 1000/- on

A07.03.2023 before the S.B.

(Mian Muhammad) 
Member (E)
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22'"' Dec, 2022 Learned counsel for the^ appellant present. Mr. 

Muhammad Adeel Butt, AddhAG for respondents present.

Written reply on behalf of the respondents not 

submitted. Last opportunity given. In case the last chance 

as given is not availed, the next adjournment shall be 

subject to prior payment of cost of Rs. 3000/-. Adjourned. 

To come up for submission of reply/comments on 

23.01.2023 before S.B.

# A0
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(Kalim Arshad Khan) 
Chairman #4
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Junior counsel for the appellant present. Mr. Naseer-ud- 
Din Shah, Assistant Advocate General for the respondents 

present.

29.09.2022

Reply/comments on behalf of respondents not submitted. 
Learned Assistant Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up reply/comments on 23.11.2022 before S.p.

U

(Mian Muhammad). 
Member (E)

Appellant present in person. Naseer Ud Din Shah learned 

Assistant Advocate General for respondents present.

23.11.2022

Written reply on behalf of respondent not submitted. 

■ Learned AAG sought further time for submission of written 

reply. To come up for written reply/comments on. 22.12.2022 

before S.B.

0 00

(Rozina Rehman) ' 
Member (J)

,-ir-mm
■m ^

h
■
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: 20.07.2022 Learned counsel for the ' appellant present. Preliminary

arguments heard.

Points raised need consideration. The appeal is admitted to

regular hearing, subject to all just and legal objections. The appellant is
j

security & Process Fas ^

directed to deposit security and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of written
'•W

reply/comments. To come up for reply/comments before the S.B

30.08.2022.
SCANNED

KPST
Peshawar ■i

(Mian Muhammad) 
Member (E)

-I

30.08.2022 Junior of learned counsel for the appellant present. Mr. Naseer-Ud- 

Din Shah, Assistant Advocate General for the respondents present.'

Reply/comments on behalf of respondents not submitted. Learned 

Assistant Advocate General seeks time to contact the respondents for 

submission of reply/comments. Adjourned, 

reply/comments on 29.09.2022 before S.B,
for

(Mian Muhammad) 
Member (E)

V
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Form- A

FORM OF ORDER SHEET
Court of

. <1.649/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No./

321

The appeal of Mr. Muhammad Ismail presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordA please.

28/04/20221

’ '

RHGiS’PkAR
;

This case is entrusted to Single Bench at-Peshawar for preliminary 

hearing to be put there on 2^- 1~ 2^'^ .Notices be issued to appellant 

and his counsel for the date fixed.

2-

CHAIRMAN

f
-y^i
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i^KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
C H E C K LIST '

PESHAWAR

\ 5 'mAii :\
CASE TITLE>

V/S
s# ________________ CONTENTS
1 __ 1 his Appeal has been "presented by:
2 Whether Counsel/Appellant/Respondent/DeponenteTii^ignedW^

■-gquisite documents'?
j__ V^ether appeal is within time? ^ ^ -------------------- —
F- -^Egmejnjctment under which the appeal 
P I Whether the enactment under which the apoeal filpH k 
6 Whether affidavit is appendedT -------------

.Mgthgr affidavit is duly attested by competent Oath Commissioner? 
wnetner appeal/annexures are properly paqpH? ^—

^ fur^nlshed?^^'*^'^^*^^ regarding filing any earlier appeal op the subject,

10 Whether annexures are legible? ^ ---------
Whether annexures are attested? ^ ^-----
Wiether copies of annexures are rearl?ihip/Hoar--? ^ —
Whether copy of appeal is deliverpfTfn Ar:/nAr:? ^ '
Whether Power of Attorney of the Counsel engaged is attested and'' 

—^S.ned by petitioner/appellant/rpspnnHpm-c?
15 Whetjier numbers of referred cases qi\/pn are c^rect? ' —"

y^_ether appeal contains-cuttinq/overwritinn? ~ ^ ^-------
lZJJ%^lst of books has been provided at the phH nf t-ho 
18J. Whether case relate to this court? ^ ^^—

, ^l^ther r^isite number of spare copies attR'rhpH?
Whether complete spare copy is filed in separate file 
Whether addresses of parties given are comolete'?
Whether index filed? ----- ^—

23 I Whethe7 inde){ is correct? ~
24 Whether SecuTi^ and Process Fee deposited? On 

Whether in view of Khyber Pakhtunkhwa Sen/ice fFtaaTSHw
to 4pondenb/o°n ^

_W^tjTer copies~o^comment5/replv/re1oinder submittPri? nT 
Whether copies of comments/reply/rejoinder provided to 
party? On . '

YES NO

correct?
7
8

✓X

11
12
13

;

16
•/ .X

✓'
19

cover? • y21
22

/

25
sent

26

27 opposite
;

It is certified that formalities/documentation 
fulfilied. ■ as required in the above table have been

Name: - /V/^^ ^

hSignature:
yr

Dated:

'■ V
i

1.

-■v .

■

?'

>

V'i
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: r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

m /2022 •SCANNED 
KPST 

^esha

SERVICE APPEAL NO.

war
V/SMUHAMMAD ISMAIL GOVT: OF K.P.& 

OTHERS1
j

INDEXr
\

Memo of appeal1 1-4
I

Affidavit2 5
!Coadunation of delay3 6

Sanction order dt: 
04.09.2012

t
4 A 7

Promotion order dt: 
29.01.20135 f B

Abolition order dt: 
18.05.20156 C to

7 Service rules D 13

8 Judgment dt: 19.11.2019 E

9 Promotion 8c posting orders F&G 2^'-^ ?I

10 Departmental appeal i Hk

11 Wakalat Nama 3^!

Dated: /.04./2022
i.

APPELLANT /

Through:
NOOR MOH AD KHATTAK

ADV JCATE 

0345-9383141
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. > BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/202^APPEAL NO. Diiij y [sHi.

OstcaMr. Muhammad Ismail, Assistant (BPS-16),
Office of the District Attorney at Service Tribunal Peshawar

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary Civil Secretariat, Peshawar.
The Secretary Establishment Department, Civil Secretariat, 
Peshawar.
The Secretary Law, Parliamentary Affairs & Human Rights 
Department, Civil Secretariat Peshawar.
The Director General of Law & Parliamentary Affairs & 

Human Rights Department, Civil Secretariat Peshawar.
......................................................................  RESPONDENTS

1-

2-

3-

4-

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ORDER DATED 10-12-2020
OF THE RESPONDENTS WHEREBY THE APPELLANT WAS
PROMOTED TO THE POST OF ASSISTANT fBPS-16^ ON
REGUALR BASIS WITH IMMEDIATE EFFECT AND NOT
W.E.F. 30-01-2013 I.E. WHEN THE POST OF ASSISTANT
WAS SANCTIONED/CREATED AND ALSO AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF 

ilocSto-day APPELLANT WITHIN THE STATUTORY PERIOD OF 
NINETY DAYS

Registrar
UnvPRAYER:

That on acceptance of this appeal the impugned order 

dated 10-12-2020 may kindly be modified/rectified to 

the extent that the appellant may very kindly be 

promoted to the post of Assistant (BPS-16) with effect 

from the date when the post Assistant BPS-16 was 

sanctioned/created i.e. w.e.f. 30-01-2013 with all back 

benefits including seniority. Any other remedy which 

this august Tribunal deems fit that may also be 
awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise on the present appeal are as 
under:



r
r That the appellant is the employee of the respondent 

Department and is serving the respondent Department quite 

efficiently and up to the entire satisfaction of his superiors.

1-

That earlier on strengthening of Law, Parliamentary Affairs & 

Human Rights Department and its lower formations, 28 

posts of office Assistant were sanctioned/ created by Finance 
Department in the office of Government 
(renamed/redesigned as District Attorneys) in various 
department of the Khyber Pakhtunkhwa.
Copy of sanction order 04-09-2012 is attached as 

annexure

2-

Pleader

That on promotion of 19 office Assistants to the post of 
Superintendents in various offices of District Attorneys in 

Khyber Pakhtunkhwa, resultantly 19 posts of Assistants 

(BPS-16) fall vacant.
Copy of promotion order dated 19-01-2013 \s 

attached as annexure

3-

That it is pertinent to mention here that the senior clerks 

including the appellant who were entitled for promotion on 

these vacant posts of office Assistant were not considered 

rather 19 out of 28 posts of office Assistants were aboiished 
and only 09 posts were left behind.
Copy of abolition order dated 18-05-2015 is attached 

as annexure

4-

That as per Service Ruies, 75% quota was fixed for 

promotion on the basis of seniort7-cum-fitness amongst the 
Senior Cierks with at least five years' experience as Junior 

Cierk and 25 % quota for initial recruitment . However, this 

time the reievant ruies were ignored and the Law 

department has ultimately advertised 08 posts of Assistant 
without observing 75% promotion quota .
Copy of Service Rules dated 26-04-2017 is attached 
as annexure

5-

•D-
That being aggrieved from the above action of the 

respondent department, the Senior Clerks filed a writ 
petition before the Honorable Peshawar High Court which 

yielded fruit. The august court while accepting the writ 
petition has issued directions to the respondents for action 

in accordance with iaw/rules on the subject, relevant portion 
of its verdict is reproduced beiow:
"In the circumstances mentioned hereinabove, this 

writ petition is allowed in terms that the respondents 

shall strictly adhere to the rules and the quota 

reserved to be filled through promotion shall not be 

disturbed and the respondents shall consider the

6-

\



'V' petitioners for promotion strictly in accordance with 

law and rules on the subject".
Copy of judgment dated 19-11-2019 is attached as 

annexure E-
That in light of the ibid judgment the respondents issued the 

impugned order dated 10.12.2020 whereby the appellant 
has been prmoted to the post of Assistant (BPS-16) with 

immediate effect and not from the due date i.e. 30.1.2013.

7-

That as a matter of fact the posts of Assistant remained 

vacant’for more than 07 years as such the appeliant(s) was 
entitle to back benefits due from 30-01-2013, however, the 

same was not given to the appellant at the time of 
promotion and thus the appellant deprived of this 

established and un-alienated right. Copies of the promotion 

and posting orders are attached as annexure..........

8- That felling aggrieved appellant preferred departmental 
appeal before the respondent No.3 but no response has 

been given till the expiry of statutory period of ninety days.
Copy of the departmental appeal is attached as 

annexure %

9- That after being highly aggrieved from the act of the 
respondents and having no other remedy the appellant filed 
this appeal on the ground inter alia as under:-

GROUNDS:

That the impugned order dated 10-12-2020 of the 

respondent department by promoting the appellant with 

immediate effect and by not promoting the appellant from 

the dates when/the said posts were sanctioned/created is 
against law, facts, and norms of natural justice, hence not 
tenable and liable to be rectified/modified.

A-

B- That the appellant has not been treated in accordance with 

law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That the respondents acted in arbitrary and malafide manner 

by promoting the appellant with immediate effect and not 
promoting the appellant from the dates when the said posts 
were sanctioned/ created.

D- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce 

disparity in the income and earning of individuals including 

persons in the services of the federation, therefore in light of



r

Ithe said Article the appeilant is fuliy entitie for promotion to 

the said post when it became sancti^ned/created.

That the appellant has been discriminated on the subject 
noted above and as-such the respondents violated the 

principle of natural justice. ;

That the relevant service rules on t^|ie subject have.not been 

adopted and thus the respondent^ have contravened the 

norms of justice and fair play.

E-

F-

G- That as per Section-9 of the Civil 'Servant Act, 1973 read 

with rule 7 of the APT rules, 1989 the appellant is fully 
entitled to be promoted from the date when the posts of 
Assistant'^ were created i.e. w.e.f 2013.

H- That appeilant seeks permission toi advance other grounds 

and proofs at the time of hearing, i

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 18-04-2022
•X

SAPPELLANT

AM MADMU

THROUGH: i

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT

OHMANDUMAR FAR<
&

AD^CATES

-!



x-
BEFORE THE KHYBER PAKHTUNKHWA SERVICE* /

TRIBUNAL PESHAWAR

APPEAL NO. /2022

VSMUHAMMAD ISMAIL GOVT: OF K.P & OTHERS

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1- That the appellant has filed an appeal along with this application in 
which no date has been fixed so for.

2- That the appellant prays for the condonation of delay in filing the 
above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case hence 
the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that cases 

should be decided on merit rather on technicalities including the 

limitation. The same is reported in 2004 PLC (CS) 1014 and 2003 PLC 
(CS) 76.

It is therefore prayed that on acceptance of this application the 
delay in filing the above noted appeal may please be condoned.

Dated: 04.02.2022

MUHAMMADlSMAIL

THROUGH:
NOOR MOHAI^AD KHATTAK 

ADVlQCATE

I
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,HWAGOVERNMENT

FINANCE DEPARTMENT
• )

i
No.BO.ll/FD/3-2/LD/SNE/2012-.13 
Dated Peshawar the 04.09.2012

/
The Secretary td'Govt^ofKhyber Pakhtunkhwa,
Law Department,

PARLIAMENTARY AFFAIRS & HUMAN RIGHTSSTRENGTHENING OF LAWSUBJECT;
DEPARTMENT AND ITS ATTACHED OFFICES.■?

Dear Sir,
l am directed to-rafer to your letters No,SO(G)(LD)ll9-2y2012 dated 13.08.2012 & 

No, SO(G)(LD)(19-2)/2012/14335-37 dated 31.08.2012 on the subject noted above and to say that 
in pursuance of the approval of the competent authority (Chief Minister), Finance Department 
agrees to the creation of 152 posts of various categories, with immediate effect, as per following
breakup;-.
Law Department; i

!
m

No. of postBPS7 Name of posts.S.No.
1201 ■Naib Qasid, •1. wm12:TOTAL:

Advocate General’s office.
No. of postName of posts. BPSS.No.

0309 •Senior Clerk.1,
07 03Junior Clerk.2.
04 013. Driver.
01 .04Naib Qasid.4. •

TOTAL: 11

Directorate of Human Rights.
Name of posts.S.No. BPS No. of post

Administrative Officer.1. 17 01
Junior Clerk, 072. 04

• Naib Qasid. 013. ■ . 05
4. Chowkidar. 01 . 02 ..

. TOTAL: 12

Government Pleaders offices.
. Name of posts.S.No. BPS No. of post

Office Superintendent. ..I.' 16 205
Assistant, 14 03•ti

3. Senior Clerk. 09 20I' ; 4. Junior Clerk. 07 20
\r. ;
.i.!.

V

1/ ^

iiii



A

i Government of Khyber PAkHTFNKHWA 
LAW. parliamentary AFFAIRS 

& HUMAN RIGHTS Department' w "" ' ■'S-
■At'7

Dated lljie Pesh: 29/Q1/2013

Nft. E&A/LD4’77/2012:- On the .recommendations of the Departmental
Promotion Committee, the competent authority is pleased to promote the following 
Assistants (BPS-14) of the Government Pleader Offices in Khyber Pakhtunkhwa to 
the post of Superintendant (BPS-16) on regular basis with immediate effect;

NCVriFICATlON

( NAME OILTHE 0™ClAL^qFFICER.....
Mr, AjP_____ ^_______ _________
Mr. ^hanirn‘^ ..... ...J________
Mr.Afzal Haider Zahid ___________ ' ' .
Mr, Rizwan Ullah

• 1.
2..-
3.

• 4.
Mr. Saleh Shah ____ 
Mr, Muharnmacl Arif •

. 5
6.

Mr. Mushtaq Ahmad____7. •
Mr. Akhtar Zaman8
M£. Jehanzeb 
Mr. Asif Khan

9.
10. \Mr. Khalid Mehmood

Mr. SyedJVlateer^Abi^Gillani
Mr.MuhamjTiad Qaiser______
Mr. Shuja-ud-Din__ _
Mr. Muhammad Imran

11.
12.
13.

i 14.i! 15.!
Mr. Misal Shah 
Mr. Meshkat ullah' 
Mr. Jan Ali

16.
17
18.i

Mr. Asad Ullah Khan19.I u.. ......1

I 2.. The above officers on the'ir promotion will reniain on probation for an initial 
period of one year'in term of Rules 15 of Civil Servant (Appointment. Promotion 
&L Transfer) Rule's. 1989. automatically extendable to another, year, if not . 
terminated through a specific order.'

3. Consequent upon their promotion as Superintendant (BPS-16) on regular basis, the 
following Postings / Transfers are hereby order in the public interest with 
immediate elTect.

y

(
From To•>S. No Name

Office of the Go.vernment 
Pleader Khyber 
Pakhtunkhwa. Service- 
Tribunal Peshawar

Office of the Government 
Pleader Bunne'r '

Mr. Akbar Ali

Mr. Muhammad Bilal Office of the Director 
Human Rights Peshawar

2. Office of the Governmeni 
Pleader Haripur 

Mr. Afzal Haider Zahid Office of the Government 
Pleader Peshawar

Office of the Governmeir 
Pleader Labour Coun
P_eshaw'ar__
Office of the Governmen 
Pleader Karak 
Office ofthe Governmen 
Pleader Nowshera

.1.

Mr. Rizwan Ullah Office ofthe Government 
Pleader.Karak 
Office ofthe Go.vernment 

• Pleader Nowshera

4.

r. Saleh Shah

Contd: page-2

------ rI ■! 11 w I ii I r''



fc.o,ssifSr
II \-----------------------------------——

>
i

j. ■

(2)
Mr. Muhammad Arif Office of ihe Government 

Pleader D.l.Khan
Office of ihe'iGovernmeni’ 
Pleader Mausehra

Mr. Mushtaq Ahmed Office of the Government 
Pleader Chitral I 
Office of the Government 
P!eader^TajTk_
Office of the Government ^
Pleader Bannu _________
Office of the Government 

(Lower) Dir
Office of the Government 
Pleader Lakki Marwai

Office of the Government
Pleader D.rjK.han_______
Office of the Government 
Pleader Tank_^
Office of the'Government
Pleader Bannu
Office of the .Government
Pleader Baikhela______
Office of the Government 
Pleader Lakki Marwai 
Office of the Government 
Pleader'Abbotabad

Mr.-Akhter Zaman

Mr. .Iehan::eb

Mr, Asif Khan

Mr. Khalid Mehmood

Mr. Syed Mateen Abid 
Gitlani

Office of the Government 
•Pleader Labour Court 
Peshawar
Office of the Government 
Pleader Peshawar_______
Office of the Government
Pleader Peshawar

Mr'. Muhammad.Qaiser’ Office of the Government
Pleader Peshaw-"

Mr. ShuJa-ud-Din14. Office of the/^ 
Pleader K'-

ernmenl/
,15. Mr. Muhammad Imran Office of the Government

Pleader Mardan _______
Office of the Government 
Pleadei^Sawabi 

•Office of the Government
Pleader. Kohat____
Office of the Government 
Pleader Qiarsadda 
Office of the Government 
Pleader Khyber 
Pakhiunkhwa Service 
Tribunal Peshawar

M Office/"
Plea;
Of'trct->jfvrtc"Governmeni 
Pleader Sa'wajDi 
Office of the Governmeni 
Pleader H^hgu 
Office of t.||:Govemmeir 
Plejider C^y^dda

•wernmeni;y . /
I; 16. Mr. Misal Shah

' 17.: Mr. Mishkai Ullah

18. Mr. Jan Ali

1.9. Mr. Asad Ullah Khan .
overnmen

^mi'
iJ "Tr

o S'.".,•;1. J7, Ll^y-(Muhartiiiiad Arifeen)
Secretary to Government of Khyber pSWiinkh 
Law, Parliamentary. Afl^ifs & Huma|fS|hts

ii'
wa

. Deparimeni.

E&A/LD/2-77/2012/ li(So^Endst: No.
Dated: 29-01-2013

■ .Copy is forwarded to;
. The Accountant General. Khyber Pakhiunkhwa. Peshawar 

The Ps to “Secretary Law Ri,ihts ji H-p/Parliamentary. Affairs & H uman
Department.
All Government Plead Khyber Pakhtunkhers m •!wa.
All Districts Accounts Officers in Khyber Pakhtunkhwa.The Officers Concerned
Personal file of the Officers Concerned

S'

T~
(Sajjad-Ur-Rehman) ‘ 

Section Officer (.G.'eneral) *
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[Fa[M©[i ©[ip&OT][i[;i]^ ■

NO.BO-11/FD/3-2/SNE/LD/14-15 
Date Peshawar the 18.05,2015

The Secretary to G.ovt? of Khyber Pakhtunkhwa 
Law Department

ABOLITION OF POSTS IN SR. GOVERNIVIENT PLEAERS OFFICES AT
VARIUS DISTRICTS OF LAW. PARLIAMENTARY AFFAIRS AND HUMAN
RIGHTS DEPARTMENT DUE TO ECONOMY MEASURES.

SUBJECT:

. Dear Sir, .

1' am directed to your letter No. SO(G){LD)/15-40/2014-15/13269*70. dated 
G8.05.20T5 on the subject noted above and to convey Finance Department's concurrence to the 
abolition of the following' posts in the offices of the Law Department-indicated below with 
immediate effect;-I ■

Addl: Govt; • Superintendent Assistant 
pleader (BPS- (BPS-17) (BPS-16)

TotalS# Name of Govt: pleader 
office

in
PR4006-Govt
Peshawar

Pleader 01 011,

PR4008-Lab: Court, 
Peshawar-'

2. • . 01 01 •

CA4226-Govt:
Charsadda

•3, • : pleader 01 01

4. ■ NR4222-Nowshera 01 01
5, SU42S7-Swabi 0101
6, BD4l48-Bunner 01 OT 01 03
7, MD4004-Malakand 01 01

DA4236-Dir. (Lower)8. 01 01
9. • DP4154-Dir. (Upper) 01 ' 01 02
10. CL4161-Chitral 01 01 02
11. SH40Q1-Shanqla .01 01 02
12. KD4078-Kohistan 01 01 02
13. BM4125-8attagram

M.A4001-Mansehra
01 01 . 01 03

14. 01 ' 01/
15. TG4004-Tor Ghar ■ 01 01 02

•16. HR4Q46-Haripur 01 01 02
17. HG4126-Hangu ■ . 

KK42Q7-Karak . 
LK4160-Lakki Marwat

01 01
18, 01 01
19, ,01 .01 02
20. Tk4012-Tank 01 01

Total- 05 07 19 31

Yours faithfully
tWPSL

^ (SYED MOOR AHMAD SHAH) 
BUDGET OFF1CER-1I

Copy forwarded to the;- .
1) -Accountant General, Khyber Pakhtunkhwa .
2) Director'FMlU, Finance Department
3) Master File-.

Di inri II
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.GOVEl^NMENT^!: KHYBERRAKHIUNKHWA:■,•
A

. HUMAN RIGIH1?S~eEPARTMENT;va: ."v.

^i^^i:^ted^ReshaWaivtKe:267.CJ4r-2pi7-'^:^:;

No. SO(GVLD/15-18/'2014/ ' In'continuation of this depti's', Notificat^^^
■ 1,8/2014/2768-2837 dated'^12-01-2016:ancl.,in pursuanci.:pf the, provisibns;cpntained in sub- 

rule (2) of rule 3 of the .Khyber Rakhtunkhwa- Ciyil Servants (Appointnaent, Promotion.and;- 
Transfer) Rules' 1989 apd in supersession, of.all.previousiuies rpade in this behalf,the Law,;; 
Parliamentary .Affairs and Human Rights D.epahpienL Jn vCOpsultatipn. \yith>the , Estab 

■ and Finance Departments, hereby-lays downjthe’: fnethod of. recruitment, qualification and- . 
other condition of service specified in cblumn,s:34o;.,5 in.-ToIlpy/ing-table which shall be, 
applicable to posts in the offices of the Senior-.(3.Pyt.',R!eaders.’as,specified iri column 2 ofthe ■; 
table given below:-

NOTIFICATION; •-iC-V
■ :■ V

•• .

.'r;

. ' Method of Recruitment..A^ymii,Nomenclature 
of Post

-QualificationSr.#
• i.

r:\■

By'promotion on .the-basis o'f'seniority- 
cum-fitness frprn amongst the . Deputy 
District'.Attorney haying .twelve years 
service in BS-17 and above with at least 
three years service.ln.BS'18.

District, 
Attorney (B-19)

1 - —-.T

U ••

•.rr;;, •
Provided .that the length-'.of. serylce. for 

■promotion;-pf persons appointed.in BS-iS 
by-initial recru|tmenishall.be seven.years 
as such.

.--i
i'

2 Deputy District 
Attorney (B-18)

a) Practicing i) 70% by promotion, on the basis of 
, seoidfityrcurn-fitness, from amongst 

Assistant District Attorneys with; five 
. -years service as such; -

25-.40. 
.years . .

Lawyer, 
■with, 2"'^ Class -LLM. 

■ degree from a
recognized 
University with five 
years standing at the 

experience; 
preferably on' civil 

• side; QR

li)--30% by jriiUal recruitrnent.— -U --'r:

Bar

b) Practicing Lawyer 
with 2"'' Class LLB 
degree from a! 

.. .recognized 
University with total 
eight years stariding 
at the Bar 
experience including 
three years High 
Court level practice, 
preferably on civil

- side.________'
Practicing Lawye^' with 
2'“^ Class. LLB degre? o‘r

V
equivalent qualification 
from a recognized

rt

3 Assistant • 
District
Attorney (8-17)

By initial recruitment:25-3.5
years •

'dilMdA;



1

1^'

. ■■'Jj -
•. - .r. .<► ^ •/. '.‘"•vVi

•> ,.k> ✓
. ^; v;:-

• V.
University with v.three - 

.years standing at.‘the.Bar,:. 
'experience.

4 rr. :• . •:••. r-. •-
•i'

By., promotion,,,,on:the;.basjs;pf-:se.oipr^

m&i.isiipmm.
Superintendent4 t:

>
i •

"■ H^f^seryip^;as;;;;lpni(^^:Clerki.an^;^S^
fefleri^:an(l.r'^%-.^; .
ii)'-25%by..initiarfecruitment.'>-

second rXIa^S;,.Bachelor ,2^^: 
'Degree or ;'--equiyalent: 
qualification.; -v.'frorn a'; 
recognized University.' •“

Assistant '5

•t f
.-■yl. v'..

;*
i) y2"'‘ ...qiassyBapheIppj
.begreeJq"^Computer 

^'Science/information.'^ 
■ .'Technology ■■‘(BCS/Bir 

y fo u r • ■; y ea rsl' Tro ma •

>By,,ir>itia! recruitment;6 Computer
Operator

r' y

‘ vt*. s'- .* *
.7 *; .

1 .s
•*ir*

:. , recognized -
university; ORy- ' ' 

")■ zSM^Iass’i'lichelor. 
Degree'^ T^frorn.;',:':*^-a-

:* •

- • j-

;^Tecognizedjuriiyer^i£ 
with .' one '•• .'. year
piploma. ' ■ in’^

•y/Jnformationv--i ” 
Technology v-.from j a’..

;^recogni,ed^,Bbar(yr
- 'Technical Education. '

c-T^

-'c-S-r- ••
riiii- i' ;

j-

■32iii
n '

.2. > t.•*
7. '•^Senior Clerk ‘---. ■ ■ ByjRCornptioni^e.: of-.^Aiority.'

^mrfitnes^fipm'amongst-JyniorvClerks'

^li),-f,'33%'by.. promotion, ori the basis of 
y sehiprity-curh-fitness;: .from amongst 

Naib Qasids.and Chowkidars:with tyvp 
' ;;;:y ypars'-i seiS/ice as -.such \yhp ^have’ 
"-"'^passed S.S.C. examination; and..’ 

j^lii);;: 67% by irdtial recruitme^nt.
Np^ For the purpose of promotion, there- 

^shall. be .maintained'a joint sehiority .list, 
-.'yith; reference to the. dates ;of.acquiring 
the Secohdary School'Certificate.

*•

'

i) Matriculation r with- 
■ - second division .'or. 

equivalent .
■ qualification - from’a 
■recognized' Board;

'18-30 '
* • . •••• i .

8 Junior Clerk

. r..-..

and ••V
• ..K-u :v.

,ii) A speed of 30 vvqrds" 
per minute in typing? •\

•; .V-

A
j- \ \ f

'■;:r
.J);>;rlf twp„pr:mpre;cifficials have 'acqujr^- 
; the.-S.S.C.'jn the- sam'e' sesstpnythe: 
• ' ',inter-se.seniority in,the lower post' 

shall be maintained foi; the purpose of 
_■■; determining seniority,-in the higher 
■ ■■■■post;?-.

ii) 'Where a. senior official does not"
. ■.'-P..9?f^ss'.the requisite qualification.at 
j j.the-'tirrieyf filling.up. f yaca^ 'the 

Tofficial next junior to him. possessing 
■the ■ requisite^ .qualification'; shall, be^ 
prpmoted;in'‘preference to the senior 

•.-'•''officiaror officials. .

*. .

r

•'ir.:-
-t

‘ Vv
.*>*r-

-f.

mmt- f PI
* y

f , 1

* . «...'
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--V : ■

■: ^ 'y ■>>a&.'S8tiiaiig»
......... liSlfiiaiiiiiiaiff'

aasEasiisigf Easimm>^ i&feasSiasMiiffl*

•N'.
•.-t

I

' - 'Vy'
P 'f

Preferablyjiterate t^^ _■aa-f-;^•;Naib Qasld//
:-' II' »--- . :. X"•*_.

•; .‘.r.
Preferablvmerat^J'^'giChowkidar10

p:'7:«-. f

KHilil Sto ii®Sweeper •11 •

. aSSSSSS^@lPiP®»^^
■ Endst: No. & Date Eveni,,,c:7a-;;;rvS^:-a 

■Copy^fbrwardedto:-.. ^

, .Tho^eountantC^?IChyto:PaW^a^.^^^^^^#|^^
’ . All the Adraiiustr^ive;Sea:gt^ie^Q|;cwenme;^

The AdyocateGraerai;;^ylSr;P^to^ai;^^^;!|S';'
, . The Regi^ Peshp/^;^fc|;o^.:|^hp|gt^f,Sit^?iw^7S>a£iy7^a^^

.All the Senior Go\1;:'PleadersH-Khjfber'Paiiihg^wa.^ ■
■ The Secretary, I^yber Pa^tu^wa PiJjid^ Con^ssiq^;.-'^■

The Manager, Ggyernmem Pru^g Pr.?_^)\piyb|^|^hltowa,fqr'puUUpa^^ 

in Govenuneat 'V .^
this DepartmenC-,.v.,. ..;:; ;,
The Director of Archives-andi^r^es;;|Jyb^P^^t^^wM4,i-j5::j.^:j»n ; 
The Section Officer(R-iy), ;EstpbhshmOTt.5^p^enyi;yy^?%i7,g%;^y 
The Librarian, EstablishmentAdra^siation Dep^^ent/i^yb^r^P^hipldiwa. y /
The PS to Secretary Law Department,'|GiyLer^P’£^tunkhwa;V '

S
i '» •••,.1

- v:
.•

f
i'r.i

i>.*•

1. .
2:
3.

-••' '-1.'-•>■■..%.:

4. ■

5. ■}

e.
•:A-:

7. •7‘_-y'v—•-,

r ‘.

• 9. ■ .

10.
11.

■*l :jy
. V.---' >

•—•'*••).. fc* •**.►

, ' a'T: .;;;^‘:(Ba^an.UllahBGian)7%5t-t:?^,;y-'-..:Ti-^

.+•-!. -•"' }--S' .-'■’t-r.f
• •*■.

■r* ■ 
•*< '.•'j*..

“•Ai-j\ L
' <■

'“1 •

,vV

T -‘* t.

'^as• :I A.

'.'-•; } :\-~' '■■;• '''h

•-•■v'- ■; vri-;-'

-; V-; '• '
' .->■ yV7>--.-,.v

\;';: . ..•■ *-vC^.; -r' • ^'- .
. * yt’.

‘_ r. '

V ,
* i^V.

~

•'A*.5.r, V‘*''‘*--.AejT'VnV5’,^.vi, ;-'y. ^ •/; y

t- -'4^ri^:r. ...

■■.■:: ■ ■■-

-i

^.'V'
'-:v :) ■:

'■!••— ..

.'.>c 1* •' •>.r ••••V-^‘"v;
W

iv'*-*; . <*.
■' i' . **'4',.*' .s . .1^ 41

• •:
•V

i s,*#•'.; .....'% •
•fer; •; V'-- ••:^.v

- ••.'» ;•*./ : .
■ i

- - j
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D^3gW20i?
—.■■:'-w. v5 V .-^ ;■

i^vrr-.Writl^ionNo:;:^
^•'.. •• :>;>?/ •l>. /

■: 1; W bffic|pr0Qi:gyep^eirt^le^er
; (^siiictAttbmey);^^ ......... ■ . . ■

2.;.te.'Eateez Zain^i:§e^*3r^^
'* Piead'brCpisttid-Attdm .........

'.r r. ^ ^ :
4/Mii-Shiud Aiu sarfpr berk. Office of Senipr^dve™^

(Histrict Attorney).Malakaad.. ■ ..
■ 5 : Mt-Muhammadlsinail Khan, SeniorOlerk, Office.df^enior

■'Govemiiie^PleaitetDisttict Attom^y}Ka^;.; : ::/; . •.

.:.
r•>

f
• :•'■.'<■.• X’.-- r."

,-V

I •

;
Office'of Sempr.Gpv.er^ent.',^

)•
i •*

•;
'>V.

I

:. 6. MrrMtoanSSdf ̂ Se^of:Gie&;VOf=^ofe^
- -Pleacier^piffict Attorney) Swat ■ -..-. t;.

.7: Mr.Muhanrmad ishfaq. Senior Cleric. Office^pfSeniof Gdyerrmrent 
Pleader (District Attorney) Chai'sadda.

8. Mr. Raza Klran.'Sembr Clerk, Office of Senior Goyer^ent^Pl^^
'■ (District Attorney) Pdshawar

i,' Sbnior Clerk, Office of Senior Government Pleader

• •:.!
■ 5"

. ;• i

9. Mr. Zafar All
(Pistrict Attorney) Nowsliera.

■ PETITIONER .
' VER^^ ■ :

V

Government of Kfiyber Pakhturikhwa'tinrough'Chief Secretary Civil1. The
SecretariatyPeshaw^.

■2. The Secretary.; EstaBlishnteht Department

3. The Secretary LawfParliahrentary Affairs.& munhn RightyDeparUnent. 
Civil Secretariat Peshawar. . ■

4. The Secretary Khyber P^htunkhwa Public Service Comrnissipn. 2"'* Foil 
Road, Peshawar. G^tt.:-

Civil:Sdcretariat; Pesltawan.
1

••••■

; RESPONDENTS

•t ‘...
- C r*

• S*
. ‘v3 - •i.' -,

. WP2430-20lAAIi-Haider-Vs-State-Ful!

CFTCID'
/

;;
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,’;i: T>ATKn'i:O.Oi5;2017 _
at>VF.RT1SEMENT------^

c;pAT>ir Off -PROMOTlOf^ QUOTA has

PPiTNi ^: TT>irT.im^ FOR
■-iT^pppT rifTwni'.NT. -- AS ^ TlL.LiEGAlif -^t]NX;A^FiU^ ■

TjrmMS .j OF"~ TtTSTl€E.: i:
THE. RTGHTS Oi^lA

' TWF. TtESPONT)F>iTS:: MAY

1 ■;

i.

.'-

y-

TNT?.CTlECTiVE

iv^TT^ .^^rr-ncT roTmt^ DEEMS. APPROPRIATE 
be AWAEUEO IN EAyOUR -OT

petitioners.

THE

:

•/-

RESPECryT TLiLY SroWETH; ✓
. ;

Brief facts.giving rise to present petition are as under;-V
5

■ ■ That the petitioner are the lasv abiding citizens pf E.aki^ian.and are
■ -working as 'Senior -Clerk in the offices, of, Senior M3 overrent 

Pleaders (District Attorney) mentioned in^,the. heading , of wni
1

.. petition.'
.VA

. 2. ^That'since :&oni:the date of scp'^ation ■ -
from .the - Law,' Department till notification ^ pf -.new Rules 

'(26;4.2017), all' promotion, of ministerial.. staff: of Govemraent.
‘ .Pleadei: Offices, were, made* on .the fiasts'. of .the. Rules of the ■

;■ Establishment Department of.the year :l982- and 2012, However
Rules%r the CjoveWment Pleader Offices (how District Attorney)

. '^ notified rin,2^-04.2017. Copies orgies oi^
2017.are attached as Annexure-A, B^'& G*:m^

)

:s

;

■ That it-is worth to mention-here thatin all-the above mentioned. 
‘ v -Rules of-1982. 20i2,and 20.17, the post of ^^sistant.isbe-filled

3
. « •V

ifL’.as:- ... ... .
' -75% -By promotion oh the basis of seniority cum timess 

, . from.amongst Senior Clerks with fiveyears service 
Junior Clerk and Senior Clerk.. -as

.J

.M
S.'i- .

rrri>.i' .■? -

. EXAWSSNER' 
Peshawar High; Court:

WP2430-2017-Aii-Haider*Vs-State-Full

i-l'STtr^Tiro—
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25% By initicU recruitment.

■ ■ : ■ Thus.as,per Recnitment-Rules, the petitioners haYe:75% promotion
qiipta m the posts'of Office Assistants. . .

V - '

V •*;-
-r. ;•

' 1'■ 'Tlife viiie finance Departiherh%ieriio';dated;p6.6Z2010-^tal 24

SibaSreatSh; seniority : iist#af^^ ,

attached as ArinexiiTe^t), E, & F respectively.

; 4.

-w

• t

Tlidt thd respohaents. instead, of giying.ptpmbtioh, tQ-the petittopers ■ 
,: :t:.agairf those:dP^posts, vacated;by,;Offioa:AssirfaM^

: proni6a6n,kept:the.issuependmg aad:finally abphsted IS. p.osts of
' Office Assistant and as such now. only 9 ppsts,of Office Assist^ts

■ available- as; shown in details of strength Of Goyernment Pleaders :
■ Offices stood on ■20;05;2016. This; also .shows .the malice ot the 

reSf)dnaents-:by;-givihg promtidons: to 19.p4rs6ns.-,'whereas .denying
pfdrnotioniagaitist:thpse.;i9.posts.tqddW cadre;officialsi Gopy of ' 
list Of strenpi i^attached as Annexnre-G,:;:: V • ^

That -the more .injustice caused to the petitioners ..when all the 
■; 'remaimng; posts-:of ;Office Assistant were>advertised:for inUial 

■■ ■-. recruitmeiit..vide publication- dated..>10,G5'.2Q17./rt/.. Sr. No. 27)
■ > With6utbferving-V75%and 25% quota:it:is:alsd:to,b^ that

' ' previously all . Office Assistants :were direcdy recpited and;, no 
"prbrriotion 'quota for the Senior Ciefks wa:s;oSseryed'f6rtthe:office 

■. of- .Government.-Pleaders (now District--Attorneys). Copy of the 
Advertisement is attached as Annexure-H.. .

6

TCat despite being senior mdsVfetigible. ah.d-w'm
:^ihcef;ibh^r;&'P^i^on^e^s;;are'^ d^i^ : illegally.;.frpm-. the 

■' pfpin6tion:;due' ' tp^^.illegal an^ ' unlaW^ :'.advertlsemeni .dated 
10.05:2017, therefore, the petitioners ate- constrained/to .file the ■ ' 
instant writ petition on the following grounds amongst -the other .

. inter alia!. Copy of Strength List is attached as Annexure-I.

7.

%*

' *.*
ESTBO

^^ASVItNER aKavyar High CoMf!

•h aV-

0K$mWP2430-2017-Ali-Haider-Vs-State-Full
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r:

:' . *. •
r;ROuM)S:.

has-.beeii-',damaged:,twice by

/ .• •-

r

• • B That the''career of. the; r.n. ‘^*-ab6li^ni;i5 |>6st^.of Office Assistants vacaUd;^ueTo.promc^ipn 

<::29X>^

; ae^d»thka4al right of.ptom6tion:m^ '

■ ■ C That as^:per quota 75% •25%;(07) ■pqsfepTOffie.iAssistants:^

- :

ta^the/exterit: of Sr.;T^o..-27;isAiolation:of.Rules

in.

, nodfie.d ' bn
■ dated 1:0.05:2017

f Annexure-C). -
Tliat .h^fundtoPtefights ,pf. petitiorieiPRrot^^^

Violated..by. the xe^ohdent ;:b,y,: advertising then

:

<*' *

D
25..:.and-.38 ;.are.;

. prornbtion quota'pos^ for initial recruitment. ^ . ' ^ -.;

E. That to have.legitimate expectancy and prospects.of equa.Lpromotion
ca'rmot.be'deriied'to:the peudonerS:Under.the.gaTbqf executive domain

■hy-adVertislneprdtuotionqudtaposts^fbriinitialTe^im^^ .
. the-'^dldf actioft.'(5f:'the: respondents ;is .uhl^fui;;without' 1^^^ -;,

to colorful dxercise 'pf powers; m-

* \

Authority.: and--amouht
•/:

- .manner: ; ^
F That75% quota of the:posts:of Office AssistantRasbeen.giyert a^ ■

granted- vide. Ruldiv-dated- 26.04.2ai.7(AnireX:ure^.-.apd.-being .the,
■ ,StatihOry Rdles,-thfr respondents^ are:.tefe#tbpund:;to.observe the

sa^e ^without ai^y bxercise of illdg^l discretionj-. and'similafly,
■ petvtionersMe also entitled to be treated as;?uch under'the' law. as per 

Rules rAnnexurerC)
■ G. That ‘ the. acts/omissipn- of respondents : andVady^rtiseraentydated- ; 

■, m ns 9ni7rAnnexdfe-H) is agamst theispirit.of .■
■- .-25 &38 bfthe.Cdhstitution.- ■

■:

.. seek -pennission to adWnce ,other' grounds and ,•H: That the-petitioner?
rproofs at the time of hearing.

•-
F.!EiSirEO

-•/

e^AM3NER‘.-'V . , 
mwar High Court

•;
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It is, -therefore, most humbly-^prayed^ thm- ^ 
occeptcmceofihisymitpetUioo,the^a^^^

■ 'tn declarlthe advertisement dated J0.05.20J-7(Anftexu^ -

'■-^■Mtitid^h tdnd .liable to be s.et^ide: :Tbere?pop^^^ rrtoy:
■' n 'hs diredied to abide^by Rules .andXo-grantsprpmtion:

-the poftsW mce Assistant,
lirtiMfe6ruttr^rtt.,ArQ,.otheryreme^:^^

iif^ifaepai may aho:-t^:awap^dyty^fp^, f

1

it

—•
.•

-. • / /‘VG^wrf 
-. fpetitibner..:

TNTE^feXt&LTEI.
-.The respondents may vbe. restrainedjfom^ni^ingv ;

. af^iointinent againrt the posts ; ■ ■

■:'?-appoihisn^saithedispoSaJ,^ '■ ■ 
,y;:tegal complication.: .

. i

irornoNE
AU'Haider-e^

i->.
vV> •

y - THROUGHv ?.;;;;: I
■/■M’■T'-. , ^ :'

(M. ASIF y OUSAFZAI) 
ADVOCATE SUPREME COURT, 

PESHAWAR.

; ^

, ..•
».

Z

V-, ;
/ .

VERIFICATION:
other;WritPeUtiori e^.Uerh^^^ been 'filed bet\veeQ the: Itisverifiedthat.no

present pai^es, e,Kcept;the present. one :
. M. r;;. s. >;:DEP0OTNX;,:- ■■•

■ V : '.•
•-C-’is .r,* ’

T.

1 TT OF-BQOKS:

- ■ Cbnstibtiori of the Islamic Republic of Paki^ f^ -1973..... 
Any other case law as per need. •
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2: ■

ATT" E S X-E D
• >

;^XAMJNER 
shawar High Coirr?

t
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. :.'r </'
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dated.. 23.02.2016

^ > NOTE:

-- ■;..

*
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-.V •> v'<tv::

' (M^ASIF YOUSAFZ.^..; 
^VOCATE SraEMME GdURT

pes^^ar.?
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Gbvemmehl of.KPK. V/S', 'AU Haider,

?

;pr.t>Tr<;sES OF PARtlEg: Ir
;• •

' PETTtlOtffiiRS : • -*•; .-•.v*
Clrak,' Office:bf S^dr-Gowr^MRleatiej1;: ^' Aii'Haider,;Sbhior Cl

: 2. SSSzSSSSr Clerk, Office of Senior:Govenvmerrt

' ■ .Eleader(DistricVAtt9mey)to

« S’S“mTdtS5 aS”W" Of&nlo, f:o«e™.nc

, Sid StSei* Office o£Se.„ Gdve™««

,: !iSS;SS“S£Sseffi.,G..e™e„, p..dec 

: ,,siiss£sroffic.dfsedi.rod»-....M,,
;(Dtstrict..Artomey);^Jp\vshera

• *
of SenioT Government-Pleader'

;•:

;.•

)

. RESPOMi'ENTS
TheGdveriirnent df Khyber Paldiwnklwa tteodgh;Chief
Civil Secretariat, Peshawar.

: 2iTlteSecretar>^Establishnterh.Dei^^

1;

Secretary;Ea:^'PafnMentai7;Af&%&:H^3. The-: ^ ^ .■ 'peparhnerit,: Civil;Secretariat Peshawar.-: ■
■pRd' 4., The Secretaiy KhyberPakhrunkhwa Public Service Cprrtmission^ 2

.' Fort Road, .Peshawarr-Gantt.
: PETITlCXNERr
• • AUHaidereJc- -•

>

•f •

. .THROUGH; ■
■ ■ (M..ASIE YOUSAFZAI)
ADVOCATE supreme COURT,

PESHAWAR

;

7 EX^MBWER 
e^lfawar High Coe^rf
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T;
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

. 2-
V

■J ’

■ '/'tr-*

-'■•Vr .'•

Writ Petition No. 2430-P of 2017. «

Mr. Ali Haider etc 
Versus

ment of Khy ber Pakhtunkhwa and others.Govern
• «'.

IQn.2019Date of hearing__ ;

Petitioner Cby)_

Respondent [by] ^
A/zOi^T <^gfc4?fer/C d3C3e^

■ i

JUDGMENT

lUi^vamuT tflLULI. %- Through the instant petition 

under Article 199 of the Constitution of Islamic Republic 

of Pakistan, 1973, the : petitioners have sought the

following' relief:-

“that acceptance of this writ petition the

to declare theaugust Court may be please 

advertisement dated 10.5.2017 to the extent
i of . Sr. No.27 as illegal, unlawful, without 

' lawful authority, violation of Rules dated ^ 

26.4.2017 and ineffective upon the rights of' 

and liable to be set aside. Thepetitioners

H 3 TEO

-•^shawar High Couit
f

?•

r:

\y
iii

iirrs' Xi .t^w

/ ■
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; respondents may also be directed to abide 

; by Rules and to grant promotion
petitioners against 75% ^uotaftxed in Rules

against the post of Office Assistant,
> of filling through initial recruitment. Any 

• other remedy M this-august Court deems 

also be awarded in favour of

to the.

instead

fit that may 

I petitioner. ’■
V

as SeniorIn essence, petitioners are working

of Senior Government Pleaders 

tioned in the heading of the

2.

Clerks in the offices

(District Attorney) fully men

created byiSstant writ petition; that :24 posts were

offices of Government Pleaders atin therespondents
:

as Officevarious station while 19 persons were working

; that vide notification datedAssistant against those posts

, the above Office Assistants were promoted to
-5 ■

. 19.1.2013

the Post of Superintendent (BPS-16); that petitioners who

those vacant posts ofliable to be promoted

Assistant under 75% quota fixed for promotion to

■ the said post under the relevant rules were

promotion rather 15 posts of Office Assistant out of

1 onwere

Office

not considered

for

5;
1

\

Court

.
.y"

j
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abolished and only nine{09) posts were .24 posts were

available; that the above posts wereshown to be

advertised by respondents vide publication .dated 

10!5.2017 without observing 75% and 25%, quota, so

petitioners have approachedaggrieved from the. same, 

this Court through filing the instant wnt petition.

Court order submittedThe respondents on3:^

tllir parawise comments to the writ petition.

heard and record annexed withArguments4^1 :

the petition gone through.
••

According to the rules framed in the years5.

” are2012 and 2017, 75% of the post of “Assistant1982,

the basis of, ,reserved to be filled by' promotion on

from amongst the Senior Clerksseniority-cum-fitness

as Junior Clerk andwith at least five years experience
I

to be filled in by initialSenior Clerk and 25% is 

lecruitment, however, in the instant case, it appears'that

\ ^ ^
•0

-i:

'A intending to intrude upon 75% quota^^respondents are

/c /

/J\

mim% ■

•1
i
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reserved for promotion as instead of filing, the vacant 

posts of Office Assistant, by promotion, aboUshed 15 

posts of 'Office Assistant’ and the remaining posts were

advertised to:be filled through initial recruitment.

of the view that the grievance of theWe are6.

the respondents are notpedtioners is justified in law, as 

c4ipetent to aiter the statutory rules by means of

cadre has ainstructions and where aadministrative

definite quota reserved for departmental promotion 

to be filled fiipt and thereafter direct recruitment shall be 

. The respondents cannot abolish the quota reserved 

tb be filled by promotion and destroy the chances of

, it has

made

promotion tb those who are already in service since

years.

mentionedcircumstancesIn the
'if

hereinabove, this writ petition is allowed in terms that the 

strictly adhere to the rules and the
ft

respondents shall

reserved to be filled through promotion shall not bequota

Hsgh Coun

: C
i- ■-i-r J

w I
<1
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disturbed and the respondents shall consider the

petitioners for promotion strictly in accordance with law

and rules on the subject^^^^

Announced
1^:11.2019 lUDGEh.

/
■ i'

y.

JUDGE

. [

/
-------^

■ // /.

/i
CERTIFIED I

1

V

No of 
(opvil^

,f Dt livcrv

J>. ............••••■****

lVi‘ X
iof copy

n.uc <
Krcrivid

Vi

•(i

p.B)
Hon'ble Justice Musarrat HIlalL 
Hon'ble Mr. Justice Ishtlaq Ibrahim.

*A.Qayum PA"
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DIRECTORATE GENERAL OF LAW & HUMAN RIGHTSINKHYBER PAKHTUNKHWA, PESHAWAR

Phone; 091-9217204 
Email: dhr.kDk@email.CQni ,

Websiie: www.humanrights.kp.gov.pk 
Plot No. 21, Sector B-2< Phase-V, Hayatabad, Peshawar.

Dated Peshawar, the^^^IQ/12/2020t

ORDER;-

/- On the rerecommendation of the 

Departmental Promotion Committee the competent authority is pleased to promote 
the following Senior Clerk (BPS-14) of the Offices ofDi^ict Attorneys in iChy&er 
Pakhtulkhwa to.the post of Assistant (BPS-16) on regular basis with immediate 

effect.

No. nO/STT/AD/Promotion/2-16/2019.

;•
Name of the OfficialS. No.

Mr.Ali Haider1.
Mr. Faheez Zaman 
Mr. Nisar Ahmad,

2.
3.

Mr, Shahab Ali 
Muhmmad Ismail

4. ■

• 5.
Muhammad Ilyas6.
Muhammad Ishfaq7. i

The Officials on promotion will remain on Probation in term of 

Section 6(2) of the Khyber Pakhtunkhwa Civil Servant, /1973 read with the 

amendment Rule 15(1&4) of the Khyber Pakhtunkhwa Civil Servant 
(Appointment, Promotion & Transfer) Rules, 1989, for one year, if not extended 

for another year..

1.

-SD-
DHiECTOR GENERAL 

Law and Human Rights Khyber 
Pakhtunkhwa

'i(

if

' d DatedPeshawar, the 10/12/2020No. DG/SLT/AD/Promotion/2-16/2019:-

Copy Forwarded for Information to: i
1. Accountant General, Khyber Pakhtunkhwa. '
2. PS to Secretary Law,. Parliamentary Affairs and Human Rights Department.
3. PA to director General, Law and Human Rights.

, 4. All District Attorneys Offices in Khyber Pakhtunkhwa.
5. All District Accounts Offices concerned.
6. Official Concerned for Compliance.
7. Master . File for Record. A

ASSISTANT SOLICITOR 
(M&E)

1-

•

■y

http://www.humanrights.kp.gov.pk
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DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS 

KHYBER PAKHTUNKHWA, PESHAWAR
Phone:091-9217204 

. Email: dhr.kDk@ginall.coin 
Website: www.humanrights.kp.gov.pk

, Plot No. 21, Segtor.B-2, Pha9e«V. Hayatabad, Peshawar.

c

■ Dated: 17/02/2021

ORDER:
The Competent Authority 

is pleased to order the posting/transfer of the following Assistant (BPS-16) of 

District Attorney Offices Khyber Palditunkhwa in the best public interest with

No. nn/ST.T/AD/Postiiig/Transfer/2-2/2019;^

immediate effect:-

ToFromName of OfficialS#
Directorate General of District' Attorney Office
Law and Human Rights. Peshawar. (Against the vacant
____________________ post).____________
District Attorney Office District Attorney Office Kohat

(Against the vacant post)_____
District Attorney Office
Abbottabad (Against the vacant
post)'

1. Mr. All Haider

2. Mr. Faheez Zaman
Hangu. _____
District Attorney Office 
Abbottabad.

3. Mr. Nisar Ahmad
'

District Attorney Office Swat
(Against the vacant Post). ,__ _
District Attorney Office Bannu 
(Against the vacant post)

District Attorney Office 
Malakand at Batkhela.

4. Mr. Shahab All .

District Attorney Office 
Lakki Marwat.

5. Muhmmad Ismail

District Attorney Office 
Lower Dir.

District Attorney Office
Mardan (Against the vacant 
post).

Muhammad Ilyas6.

District Attorney Office Service 
Tribunal Peshawar (Against the 
vacant ppst).^

Muhammad Ishfaq District Attorney Office
Mardan.

7.

-SD-
DIRECTOR GENERAL

Law and Human Rights Khyber 
Pakhtunkhwa

No. DG/SLT/AD/Posting/Transfer/2-2/2019:- Dated Peshawar, the 17/02/2021
Copy Forwarded for Information to: .

1. Accountant General, Khyber Pakhtunkhwa.
2. PS to Secretary Law, Parliamentary Affairs and Human Rights Department.
3. PA to director General, Law and Human Rights.
4. All District Attorneys Offices concerned in Khyber Pakhtunkhwa.
3. All District Accounts Offices concerned.
6. Master File for Record.

ASSISTANT SOLICITOR 
(M&E)

• .4
lUrfT,’,

http://www.humanrights.kp.gov.pk
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To,

The Worthy Secretary,
Govt: of Khyber Pakhtunkhwa
Law, Parliamentary Affairs and Human Rights Department

Through DIRECTOR GENERAL OF LAW AND HUMAN RIGHTS
KHYBER PAKHTUNKHWA,

Subject: DEPARTMENTAL APPEAL FOR THE GRANT OF BACK 

BENEFITS ON PROMOTION FROM THE POST OF SENIOR
CLERK (PBS-14I TO THE POST OF ASSISTANT (BPS-16) VIDE
ORDER DATED 10.12.2020

R/Sir,
The appellant humbly and respectfully submits as under:-

1. That 28 posts of Office Assistants were sanctioned/created by the 

Finance Department in the office of Government Pleader now District 

Attorney at various Districts as per (Flag-A).

2. That 19 Office Assistants were promoted to the post of Superintendent 

(BPS-16) in various offices of District Attorney Khyber Pakhtunkhwa 

vide order No. E&A/LD/2-77/2012/1480-1558, dated, 29.01.2013 as 

per (Flag-B). Resultantly on their promotion to the post of 

superintendent 19 post of Assistant (BPS-16) fell vacant.

3. That the Senior Clerks who were entitled to be promoted on those 

vacant posts of Office Assistant were not considered for promotion 

rather 19 out of 28 posts of office Assistant were abolished as per 

(Flag-C)and only 9 posts of office Assistant were left behind.

4. That as per relevant Service Rules 75% quota was fixed for promotion 

on the basis of seniority-Gum Fitness amongst the Senior Clerk with 

at least five years’ experience as Junior Clerk and Senior Clerk and 

25%quota for initial recruitment. But ignoring the relevant Rules Law 

Department advertised 8 posts of Assistant without observing 75% 

promotion quota (Flag-D)

5. That the aggrieved Senior Clerk filed a Writ Petition before the 

Peshawar High Court Peshawar. The said writ petition was allowed by 

the Hon’ble Peshawar High.court Peshawar and directions were issued 

that the respondents shalf strictly adhere to the Rules and the quota

J



%
/ "—'■^served to be filled through promotion shall not be disturbed and the 

respondents shall consider the ;petitioners for Promotion strictly in

accordance with Law and Rules on the subject as per Judgment (Flag- 

E) (duly highlighted).

6. That the posts of Assistant remained vacant for more than 7 years, due 

to which the applicant was entitled to back benefits w.e.from 

30.01.2013, but the same were not extended/given tb the appellant at 

the time of promotion. Which made the appellant compel to submit 

this appeal.

7. That the directions of Hon’ble Peshawar High "court Peshawar, 

Directorate General Law & Human Rights promoted 7 Senior Clerk to 

the post of Assistant (BPS-16) . vide order 

No.DG/SLT/AD/Promotion/2-i6/2019/1026-56, dated 10.12.2020 

(Flag-F) who were entitled to be.promoted w.e.f 30.01.2013.

V •

;;r

♦
*

Keeping in view the above mentioned facts, it is, therefore, requested that 

this appeal may please be allowed and back benefits may graciously be granted to the 

appellant w.e.f. 30.01.2013, . ;

/

(MUHAMMAD ISMAIL)
Assistant

Directorate General of Law & Human 
Right^:

Copy (in advance) forwarded to the Worthy Secretary Law, Parlianientary Affairs and 
Human Rights Department for information and necessary action please.

I

(MUH.VMMAD ISMAIL)
Assistant

Directorate General of Law & Human 
Rights

t.

■>:
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.649/2022.

Muhammad Ismail, Assistant (BPS-16). ... .Appellant

VERSUS

Government of Khyber Pakhtunkhwa through the Chief Secretary, Govt, of Khyber 
Pakhtunkhwa, Peshawar & others. Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.01-04.

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:

That no cause of action or locus standi lies with appellant for filing of the Appeal, 
therefore, appeal may be dismissed.

1.

That the instant appeal is not maintainable in its present form.2.

3. That the present appeal is not maintainable due to non-joinder and mis-joinder of 
necessary parties.

4. That the appellant has concealed the material facts from this Hon’ble Tribunal.

That this Hon’ble Tribunal has got no jurisdiction to entertain the instant appeal.

That the appellant is estopped by his own conduct to file the subject service appeal.

The appeal of the appellant is barred by time. ‘ ‘ .

The appellant filed Writ Petition No.2430-P/2017 in the Peshawar High Court, Peshawar 
which was decided on 19.11.2019 in terms that the Respondent/Department shall strictly 
adhere to the rules and quota reserved to be filed through promotion shall not' be 
disturbed and the Respondent/Department shall consider the Petitioner strictly in 
accordance with Law & Rules on the subject, therefore, in compliance whereof the' 
appellant, has been promoted with immediate effect as Para-VI, of the Promotion Policy 
states that promotion shall always be with immediate effect (Annex-A).

5.

6.

7.

8.

• /
On facts:

i
1. Pertains to record.

2. Pertains to record.

3. Pertains to record.

4. Pertains to record.

5. Pertains to record.

6. Pertains to record. However, detail reply has been'given in aboVe paras. ' '

7. Incorrect, the Notification dated 10.12.2020 has been issued with irnmediate effect as 

promotion is always with immediate effect. As per Para-VI of the Promotion Policy, 

promotion will always be notified with immediate effect (Annex-A). I
8. Pertains to record.

9. Incorrect. No grievance has been disclosed by the Appellant as-per law.'

, /
f •

V
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IM
Grounds:

A) Incorrect, hence denied. As stated in above paras, the promotion is always with 

immediate effect under the Promotion Policy of Provincial Government in vogue.

B) Denied. No discrimination or injustice has been done against the appellant nor any 

provision of constitution has been violated.

C) Incorrect, hence denied. The detail reply has been given in above paras.

K

D) Incorrect, hence denied. The detail reply has been given in above paras.

E) Denied. No discrimination or injustice has been done against the appellant nor any 

provision of constitution has been violated.

F) Incorrect, hence denied.

G) Legal, no comments. However, the detail reply has been given in above paras.

H) Incorrect, hence, denied. The appellant has no solid ground and proof in support of his 

claim.

Prayer:

It is, therefore, most humbly prayed that on acceptance of this Parawise 

comments, the Appeal being devoid of legal footings and merits, may graciously be dismissed 

with cost.

Chief Secret 
Khyber Pq^tunkhwa 
Respondent No.01

Secretary tcTGovt. of Khyber Pakhtunkhwa 
Establishment Department.
Respondent No.02

to

DirectorTjinSal,
Law & Human Rights Khyber Pakhtunkhwa 
Respondent No.04

Law & Human

Secretafy^ Govt, of Khyber Pakhtunkhwa 
Law Department.
Respondents No.03
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TRIBUNAL.

Service Appeal No. 649/2022 i
I

Muhammad Ismail I Appellant.
t

1

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary and others
Respondents.)

\

I

I

AFFIDAVIT
""I'j

[, Muhammad Ismail Khalil, Superintendent (Lit) (BPS-17), Law
t

Department, do hereby solemnly affirm and declare on oath that contents of 

Parawise Comments on behalf of Respondents No. 1-4 are true to the best of my 

knowledge and belief that nothing has been concealed from this Hon’ble Tribunal.
I

ent /

{

0 7 HAR 2023 NIC-No. 17301-0876331-9 
Cell# 03459782603

1

1-
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I
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VAKALATNAMA

BEFORE THE KHYBER PAKtiTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO: OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

i I

VERSUS

(RESPONDENT) 

_ (DEFENDANT)f

' ^ tI/We _________
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate/Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2022

CLIENTS

AC TED

NOOR MUHAMMAD KHATTAK 

UMER FAROOQ MOHMAND 

KAMRAN KHAN

HAIDERAU

N L

1


