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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

B}317OR]E: KALIM ARSHAD KHAN ... CHAIRMAN
MUHAMMAD AKBAR KHAN ... MEMBER (E)

% X7  Service Appeal No. 1961/2023

v RN ‘ Date of presentation of Appeal............... 28.09.2023
SRS . Date of Hearing................................. 03.05.2024
" Date of Decision. ................ VTR 03.05.2024

Muhammad Nauman, Assistant Director, Fisheries Department, Under
Transfer to District Nowshera........ Ceretiecettrertenttatensannsanses (Appellant)

VERSUS

1. The Govt. of Khyber Pakhtunkhwa through Secretary Agriculture,
Livestock, Fisheries & Coop Department, Civil Secretariat, Peshawar.

2. Director General, Directorate General Fisheries, Khyber Pakhtunkhwa,
Shami Road, Peshawar. S

3. Mr. Tanveer Shehzad, Assistant Director Fisheries (BPS-17), Under
Transfer to District Mardan. .

4. Mr. Muhammad Israil, Assistant Director Fisheries (Acting Charge),
Under Transfer to District Mardan. v.....eeeeuneneen.n.. (Respondents)

S KHALED REHMAN,

Advocate ---  For appellant.

N "
= MUHAMMAD JAN, o
District Attorney _ ---  For official respondents

NOOR MUHAMMAD KHATTAK
Advocate --- ~ For private respondent No. 4

JUDGMENT

MUHAMMAD AKBAR KHAN, MEMBER (E):- The instant service

appeal has been instituted under Section 4 of the Khyber PakhtunkhWa
Service Tribunal, Act 1974 with the prayer copied as under;

"That on acceptance of the instant appeal, the impugned

office order dated 26.05.023 issued by respondent No. 2




&

: ‘ ~.
‘may graciously be set aside and appellant may be allowed

to complete his tenure at District Mardan.”

02. Brief facts of the case “are that the appellant was serving as

Assistant Director (BPS-17) in the Fisheries and Cooperative Department

- Khyber Pakhtunkhwa and was posted at Charsadda vide Notiﬁcatioﬁ dated

05.04.2021; that the appeilént was transferred from District Charsadda to
District Mardan vide order dated 30.11.2022; that after lapse of six months
the appellant was transfer from District Mardan to District Nowshera vide
another transfer order dated 26.05.2023, and the private %espondent No.4
was transferred baék from lDistrict Shangla to District Mardan. Feeling
aggrieved, he filed depgrtmental appeal on 01.06.2023 followed by Writ
Petition No0.2406-P/2016. before the Hon’ble Peshawar High Court, -
Peshawar; that‘vide order dated 15..06.2023,‘in the said Writ Petition, the
responde‘nts were directed to decide the depamne‘ntal éppeal in accordance
with law and rules, however, the same was not responded within 90 days,

.~

hence, preferred the instant service appeal on 28.09.2023.

03. Notices were issued to the respondents, who submitted their

\

. Nb.

comments, wherein they refuted the assertions raised by the appellant in his

appeal. We have heard arguments of learned counsel for the appellant, learned

District Attorney for official respondents as well as learned counsel for

private respondent No. 4 and have gone through the record with their valuable
assistance.
04. Learned counsel for the appellant contended the respondents have

not treated the appellant in accordance with law, rule and policy and Article-4

of the Constitution of Islamic Republic of Pakistan, 1973; that the impugned
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4 )
order 1s unjust, unfair hence not sustainable in the eye of law; that an FIR was
lodged by the authorities of Anti-Corruption against EX-MPAs and other state
persons including private respondent No. 3 who was posted af District
Mardan, the impugned Notification was circulated which depicts a sketch of
political pressure and unfair preference and is violative of Transfer/Posting
Policy; that the appellant was prematurely transferred within a short span of
six months while private respondent No. 3 was reverted back to his former
place of posting without completion of his normal tenure which is neither in
the public interest nor in any exigency of service rules; that respondent No. 4
who is an acting charge Assi'stant Director Fisheries has been illegally

transferred during the pendency of earlier service appeal No. 1961/2023

.

which is against the law and hit by the doctrine of the lis pendency. It is
y court of law then the matter

settled law that when an issue is seized of by an
should be left for the disposal of the court and the department cannot pre-

empt the jurisdiction of the court.

On the other hand, learned District Attorney as well as learned

§ - 0s.
: | counsel for private respondent No. 4 contended that according to Section 10

of the Khyber Pakhtunkhwa Civil Servants Act, 1973 a civil servant was

liable to serve anywhere in the province; that the private respondént No. 4

72

U

..' ”J “

é . 7 . Was transferred vide Notification dated 15.07.2022 afier completion of his
9

G ¢

'H) _O normal tenure and took over the charge of the said post; that the appellant was

transferred from District Charsadda to District Mardan after completion of

normal tenure, wherein the officer did not improve his efficiency due to

which the appellant was transferred to adjacent District Nowshera under

supervision of Deputy Director, Fisheries for improving his efficiency both in




M

-

N :
as b

administrative & financial in the best public interest; that the appellant
himself actualized the posting/transfer order dated 26.05.2023, therefore, the

instant appeal may be dismissed.

06. Scrutiny of record reveal that the appellant‘ @as the domicile holder
of district Mardém and joined the respondent departrﬁent as Assistant Director,
Fisheries on 28'0]"2021‘ He was posted as Assistant Director Fisheries
Charsadda District where after completion of nbrmal tenure he was
transferred to M'avrdan District on 30.11.2022. Again the appellant was posted
to the adjacent District Nowshera vide thiﬁcation dated 26.05.2023. The
appellant relinquished the charge of Assistant Director, Fisheries Mardan on
14.06.2025 and took over the charge of his post in District Nowshera. From
the three orders issued'siﬁce first appointment of the appellant' it appears that
he is enjoying the posting either in his home district or the adjacent districts.

His stance is that he may be allowed to continue to hold the post of Assistant

_ Director, Fisheries Mardan as he has not completed his tenure against the post

in District Mardan. However, the Executive Authority in their reply bave |

taken the stance that the appellant has been posted at the adjacent District of
Nowshera, where the Headquarter of the field formation of the respondent

department is situated, for improving the capabilities of the appellant in

connection with the official work in the public interest. The civil servant as

provided under Section-10 of the Civil Servants Act, is required to serve and

posted anywhere within the limits of the province or even outside the limits of*

the province. A civil servant has no vested right to claim his choice of

posting. Similarly a civil servant has no vested right to continue or hold of

particular post at a particular place.




07. We did not find any malafide in the impugned order dated
26.05.2023 as such the impﬁgnéd order does not require any interference by
the Tribunal. The instant appeal, therefore, stands dismissed. Costs shall

follow the event. Consign.

08. . Pronounced in open court al Peshawar and given under our

hands and seal of the Tribunal on this 03" day of May, 2024.

(KALIM ARSHAD KHAN)
CHAIRMAN
SN (MUHAMMAD AKBAR KfIAN)
= o | MEMBER (E) S

*Kamranullah*
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ORDER
03.05.2024

s,

*Kamranuttah*

B

L. Learned counsel for the appellant preseﬁt. Mr Muhammad

Jan, learned District Attorney for official .respondents present.

Lcarﬁcd counsel for private reipondent No. 4 present. Arguments

heard and record perused. o | |
2. Vide our detailed judgment of today separate}y placed on

file, we did not find any malafide in the impugned order dated.

26.05.2023 as such the impugned ordér does not require any

interference by the Tribunal. The instant appeal, therefore, stands

dismissed. Costs shall follow the event. Consign.

3. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal on this 03" day of May, 2024.

(KALIM ARSHAD KHAN)
- CHAIRMAN

(MUHAMM! % A(Ag’ LQ{?\N)

MEMBER ()
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’ 30" April, 2024 1. Junior to counsel for the appellant present. Mr. Muhammad

| —_— .
| ! : Jan, District Attorney for official respondents pl‘egent.

2. Former requested for adjournment as senior counsel '_was_
~ “busy in Peshawar High Court, Peshawar, Adjournied. To come up

for arguménts on 03.05.2024 before the D.B. Parcha Peshi given

to the parties,

(tnohavamad Akbar ihaw) -
tEareeiaraur) | ~ (Kalim Arshad Khan)

Member (Executive) : Chairman

FNereen Anun®
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! 15042024 1. Learned counsel for the appellant present. Mr. Muhammad Jan
{ ‘ learned  District  Attorney alongwith  Ghulam Muhammad,
| o
i Superintendent for the respondents present.
2. Both the parties are requested for adjournment in order to
1 further prepare the brief. Adjourned. To come up for arguments on
23.04.2024 before D.B: P.P given to parties. -
: ) o
"§ Caqa A k% o
=1 ‘Qh} (Fareeha Paul) , (Rashida Bano)
4 “ap Member (E) Member (J)
g \ fatlecmuilal
;
23.04.2024 1.  Clerk of counsel for the appellant present. Mr. Muhammad
L i 22BN, e DIS W C sy AUOI DY eerrm@k hul e Mish o RSy 2
j :
3 Superintendent for the official respondents present. Learned
% P P
;i counsel for private respondents No. 4 present.
1 ‘
‘, 2. Former.requested for adjournment on the ground that senior
learned counsel for the appellant is busy before Worthy Peshawar
A ‘
: High Court, Peshawar. Adjourned. To come up for arguments on
; 30.04.2024 before D.B. PP given to parties.
3
i (Fareehh Paul) (Rashida Bano)
: - Member (E) . Member (J)

haleemullah

*a v, RTINS e
[ S XGRS V- PRI DIOR W A




29.02.2024 1. Learned counsel for the appellant. Mr.‘Muhatnr'nad'Jan
_ learned District Attorney for the official respondents present. Junior

s

t to counsel for private respondent No. 4 present.

2. Junior to counsel for private reépondent No.4 requested for
‘adjournment on the ground that ieamed counsel is busy in Worthy
”Peshawal High Court, Peshawar Adjourned To come up for

arguments on 22.03.2024 before D B P.P given to the parties.

_ *&?z\ , .
P | - - a
oy < S (ér—( | '
& %’i D (_I;\alree a Paul) (Rashida Bano)
Q ember (E) | .Member (J)

kaleemulluh %

22.03.2024 1. - Clerk of learned counsel for the appellant pxescnt. Mr.

‘Muhammad Jan learned District Attorney alongwnth Ghulam

Muhammad, Superintendent for the official respondents_ present.

Learned counsel for the private respondent No.4 present. -

2. Former requested for adjournment on the ground that learned

counsel for the appellant is busy before Worthy Pes]nwar High

Court, Peshawar. Adjoumed To come up for arguments on

: @@m ' 15.04.2024 before D.B. P.P givento parties.
&Q f?g;!ﬁb
Se + N
o (Farecha Paul) (Rashida Bano)
Member (E) - Member (J)

Kalecmullal




01.02.2024 1. Learned counsel for the appellant. Mr. Asif Masood Ali Shah

. '1earhed Deputy District Attorney .alvongwith Ghulam Mohammad, -

Superintendent for the official respondent present. Private

respondent No. 4 in person present.

_ } o |
2. Private respondent No. 4 requested for adjournment on the

ground that he want to engage counsel as well as submit reply. .

- Granted with direction to submit written reply within ten days.

" Adjourned. To come up for arguments on 15.02.2024 before D.B.

L Y P.P given to the partigs.
Do . t '.“L - ' 4 : §
Ra 2 Ny ‘ | | %&;
s :
y o
e (Muhammad Akbar Khan) ' (Rashida Bano) -
Member (E) Member (J)

~ Ali Shah learned Deputy District Attorney alongwith Mehtab Gul,

|
15.02.2024 1. Learned counsel for the appellant present. Mr. Asif Masood
Law Officer for the respondents present. Junior to counsel for

private respondent No. 4 present.

2. Written reply on behalf of private respond No.4 submitted
' !

| < -@@ ~which is placed on file. A copy of the same is hand over to the
. LI ’ - Y :
A
\:g:{yi’ : learned counsel for the appellant. To come up for .arguments on
y W% | .

‘2@ A % 29.02.2024 before D.B. P.P given to the parties.
N ’ ’ 4 :

d- ' g :
(Fareeﬁgﬁaui) _ (Rashida Bano)

Member (E) ' i Member (J)

b/
e

)




I - & S.ANo. 1961/2023 &
. 11.01.2024 Appellant alongwith his counsel present. Mr. Asad Ali
Khén, Assistant Advocate General for official respondents
present. None present on behalf of private reSpondgnts No. 3
~ S & 4 despite being summoned through TCS, hence placed
| ‘A 30 4 ex-parte.  Adjourned. To come up for arguments on
L f"’@r&has?‘ o 25.01.2024 before the D.B. Parcha Peshi given to the parties.
R Sea -
F T " . ) .
o :-‘ ' (Fareeh! Paul) _ (SalahA1d-Din)
N o Member (E) Member (J)
: *Nacem Amin*
l
i
[ L 25.01.2024 " Clerk of learned counsel for the’ appéllant present.
' Mr. Muhammad Israel, Assistant Director and Mr. Ghulam
L - . B Muhammad, Superintendent alongwith Mr. Muhammad -Ja'n,
F District Attorney for official respondents present.
! L o ; | Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
l B - appellant is busy in Peshawar High Court, Peshawar.
Adjourned. To come up for arguments on 02.02.2024 before
Sa | |
L ,‘,ﬁ A, the D.B. Parcha Peshi given to the parties.
Q.74 _
4 25 : : ,
9,70
R N
‘ : (Fareeha'Paul) (Salah«id-Din)
S o Member (E) Member (J)
“Naeem Amin* :
" . ‘:;g«aw
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21.12.2023 1.  Appellant alongwith his counsel present. - Mr. Muhammad Jan

learned District Attorney -for-the respondents present.

2. Learned counsel for the appellant want to amend the -appeal as
during pendency of instant appeal office order was issué'.d-. in tespept
of post in question wherein someone else was posted, who is ﬁ?
necessary party for the jUSt decision of the appeal in hand Request

meO@f learned counsel to amend the appeal to the extent of ;mpleadmen%'
% s
é

'Scl\%

;\,aqas well as challengmg the said order is accepted. He is directed to

ot

file amended appeal within fortnight. To come up on 03.01.2024

before D.B. P.P given to the parties.

(F areeh&’aﬁl)( (Rashidd Bano)

- Member (E) : Member (J)

*KaleemUllah’

L .

3% Jan. 2024 I.  Learned counsel for the appellant and Mr. Hébin An‘war,
Additional Advocate General for the official respondents present. -

£9 ) f)‘ . p 7 1 i . y Sk

T 2. - When amended tiled in the light of order dated 21.12.2023,

QCP‘?' + ¥ ‘*‘
erein, private respondent have been made party. Private respondents

Pe®
are not before the Tribunal. They be summoned througn JCS, the -
expenses of which be deposited» by the'appgllant, by . ti)l1101;}“(.)};\/,-
poSitively. To come up for arguments on 11.01.2024 before D.B. P.P
given to the parties. o

(Fareeha Paul) .+ (Kalim Arshad Khan)
“iatazem Shah * Member (E) : . Chairman L




23.11.2023 1.

learned Assistant Advocate General Shahid Ria

respondents present

2.

e reply.

*KaleemUllah"

11" Dee, 2023

*Adnun Shah *

RV ol .
et

Learned counsel for the appellant present. Mr. Asad Al1 Khan ,

To come up for wr1tten reply/comments on 11. 12.2023 before:

S.B. P.P given to the parties.

z, Assistant for the -

Written reply’on behalf of- respondents not submltted i

Representative of respondents seeks time for subm1ss1on of written

(Rasl%ano) | 5o R

Member (J)

L. " Learned counsel for the appellant preset. Mr. Asad Ali:K.han;.-l
Assistant Advocate General for the respondents present.

2. Written reply/comments on behalf of the respondents have e

been submitted which is found placed on file. To.come u’p for, -~

arguments on 20.12.2023 before D:B. P.P given to the parties.

(Kalim Arshad Khan)‘-"'
‘ Chairman




o R @

.'.'0().'?' Ocl 2023 0l. LL.earned counsel for the appellant present and
heard.
02. Point raised need consideration. The appeal is

admitted to full hearing subject to all just and legal

objcctions by the other side. The appellant is directed to

deposit sceurity fee within 10 days. Théreafter, notices be
issucd to the respondents through TCS the expenses of |
which shall be deposited by the appellant within 03 .days.
T'o come up for reply/comments on  18.10.2023 before the
S.B3. Parcha Pcshi given to lcarned counsel for the

appcllant.

(FAREE PAUL)
Member (E)
: *uzle Sublan, P.S*
'.‘~.,:-;': RUE ;.': ’. “ = . L. .
C R 002023 L Appeltant in person present. Mr. Asil Masood Al Shah,

S i
: v - R g

Deputy District Attorney alongwith Mr. Shahid Riaz, Assistant for the
respondents present. None present on behalf of private respondeni.

henee proceeded ex-parte.

2. Reply/comments on behall” of respondents not sulimined,
Representative ol the respondent requested  for tine 1o submii’

reply/comments. Granted. To come up for replyfcominniz on

23.11.2022 before S.B. PP given to the partics.

(Mubammad Akbar Khan)
Meaember (19)




FORM OF ORDER SHERT

St Court of_;_ e 2 7
Appeai No. i961/2023 - .

SNo. | Dateoforder | Orderor other proceedings with signaturs 6fjudge - = 0 L 0 e i
" proceedings ) . : . . S

<Ak

1 78/09 /202

SR . i P A S
e *‘J,,\. ool Ny Mubamn
N ‘ . :

presented today by Mr. Khaled Rehman, Advocsic, Dos fined

1

éANNED for preliminary hearing before Singic Hench at Peshawar on

Pla';iawar DblIO/W)BI’(1I<'wcl Poshar i oziven o the ‘<:<_:~.:_e.->r'zl':i‘ for the 1 |

appellant.

t

Py the order of Chaivman
v i -

o
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

. . . CH ECK LIST |
M Nasoewowrr . “szus : Q’ﬂa/ ’
' ~........... Appellant L STSTTI Respondents -~ - . -
s CONTENTS © - . |YES.INO
NO 4 . : R L _
1. | This petition has been presented by: - - Advocate Court V
2. | Whether Counse!lAppelIantIRespondent/Deponent have signed the reqwsute documents" v
3. | Whether appeal is within time? , - - Vol
4. | Whether the enactment under which the appeal is filed mentioned? v
9. | Whether the enactment under which the appeal is filed is correct? -
6. | Whether affidavit is appended? - N
7. |:Whether affidavit is duly attested by competent Oath Commissioner? ' N
8.- | Whether appeal/annexures are properly paged? ’ ' JEE
9. | Whether certificate regarding filing any earlier appeal on the sub;ect furnished? v
10. { Whether annexures are legible? - v
11. | Whether annexures are attested?
12. | Whether copies of annexures are readable/clear? v
13. | Whether copy of appeal is delivered to AG/DAG? N
14. | Whether Power of Attorney of the Counsel engaged is attested and s:gned by v |
. pehtloner/appeIIant/respondents’? i
15. | Whether numbers of referred cases given are correct? v
16.- | Whether appeal contains cutting/overwriting? X
17. | Whether list of books has been provided at the end of the appeai? v
18. | Whether case relate to this court? - - V-
19. | Whether requisite number of spare copies attached? : IR
20 | Whether complete spare copy is filed in separate file cover? y.
21. | Whether addresses of parties glven are complete7 " v
22. | Whether index filed? v
[ 23. | Whether index is correct? 1N
24. | Whether Security and Process Fee deposited? On
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Ru!e 11, notice along v
with copy of appeal and annexures has been sent to respondents? On '
" .1 26. | Whether copies of comments/reply/rejomder submitted? On C
127.

i is certified that form ahtles/documentatlon as reqwred ln th?abzﬁble hav

‘Whether copies. of commentslrepiy/rejomder prowded to opposite. pa_['ty? Oﬁ '

Name' g/‘(/-)/g /ép

Slgnature-
Dated:- <& \_é — Z,'(

FHC T o pvsing Canter, fe it vur Yk Cours, dtshauve
Woeer of Eyal diufiing o composing 19

CrilNo:- +92302 28538600/+923 1191495 44/+92 J159 37154
Eami€ - parcgntomgusn b gl on <
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v th ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/ SCANNED
: KPSt

Amended Service Appeal No0.1961/2023 Poshawaer

Muhammad Nauman.......ccvveiiiiiiiiiiiiiiiniiiiiiiiennnn. Appellant 3 ) &Lf
Versus
The Govt. of KPK & others .....ccoveevninniniininnnn.... Respondents
INDEX
S.No. - Description of Documents Date Annexure Pages
1 Memo of Amended Appeal with 1-6
) Affidavit

2. Notification of appellant’s posting 05.04.2021 A 7-9
Notification of appellant’s transfer to

3. District Mardan 30.11.2022 B 10

4. Another Transfer Notification of 26.05.2023 C 1
appellant

S. Departmental Appeal 01.06.2023 D 12-13

6. Writ Petition No.2406-P/2023 E 14-15

7. Posting/Transfer Policy F 16-18
Notification of transfer of

8. Respondent No.4 to the subject post 05.12.2023 G 19
during pendency of appeal )

9. FIR H 20

10. Wakakat Nama

Through

Dated: 23 /01/2024

4-B , Haroon Mansi
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
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&F ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

EKhvher P}hh!“khwa
Service Fribumnalk

Amended Service Appeal No0.1961/2023 Dicry no O ZZ

Muhammad Nauman | Dacod gﬁ/_"__ Z/

Assistant Director,
Fisheries Department, :
Under Transfer to District NOWShEra ...........ocoovviiiiii e, Appellant

: SCTANNED
Versus KPST
_ Pe&ha‘“;gr
1. The Govt. of Khyber Pakhtunkhwa
though Secretary Agriculture, Livestock, Fisheries 5 } aq
& COOQOP Department, Civil Secretariat, Peshawar.

2. Director General,
Directorate General Fisheries,
Khyber Pakhtunkhwa, Shami Road, Peshawar

3. Mr. Tanveer Shehzad
Assistant Director Fisheries (BPS- 17)
Under Transfer to District Mardan

4, Mr. Muhammad Israil
Assistant Director Fisheries (Acting Charge),
Under transfer to District Mardan .................. FTTUETUUTITR Respondents

AMENDED SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED OFFICE ORDER DATED 26.052023 WHEREBY
APPELLANT WAS PREMATURELY TRANSFERRED AGAINST WHICH
HE PREFERRED DEPARTMENTAL APPEAL ON 01.06.2023 BUT THE
SAME- WAS NOT DISPOSED OF WITHIN THE STATUTORY PERIOD
OF 90 DAYS.

PRAYER:
On acceptance of the instant appeal, the impugned office order dated
26.05.2023 issued by Respondent No.2 may graciously be set aside and

appellant may be allowed to complete his tenure at District Mardan.
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Respectfully Sheweth,

Fets ing rite to the presont wdl petition are as under: -

[ 24

That initially appellant was inducted into the service of the Agriculture,
Live Stock, Fisheries and Cooperative Department Khyber Pakhtunkhwa
as Assistant Director (BPS-17) on 28.01.2021 and was posted at Charsadda
vide Notification dated 05.04.2021 (4nnex:-A) while Respondent No.3
was posted at Mardan. Since then appellant has been performing his duties
to the entire satisfaction of the high-ups, so far he has never been proceeded

against deparhnentally.

That while performing duties at District Charsadda appellant was
transferred to District Mardan vide Notification dated 30.11.2022 (Annex:-
B). Pursuant to the order ibid appellant took over charge against the
respective post and started performing his duties optimally with full
devotion. It is pertinent to mention here that respondent No.3 after
completion of his usual tenure got transferred from District Mardan to

District Swabi.

That appellant immediately started performing his duty at District Mardan
and after a lapse of six months he was confronted yet with another transfer
Notification dated 26.05.2023 (Annex:-C) wherein the services of the
appellant was prematurely transferred from Mardan to Nowshera, where
upon appellant being aggrieved of the impugned office order ibid preferred
a departmental appeal dated 01.06.2023 (Annex:-D) followed by Writ
Petition N0.2406-P/2023 (Annex:-E) wherein it was held that:-

In View of the above, this writ petition, being not
maintainable, stands dismissed, however, we direct the
Respondents to decide the departmental appeal of the
Petitioner strictly in accordance with law.
That as per Posting/Transfer policy of the Provincial Government
(Annex:-F) “All the posting/transfer shall be strictly in public interest and
shall not be abused/misused to victimize the Government Servants” i is
further submitted that in the light of Posting/Transter poiicy ibid the

normal tenure of posting shall be 2 years .The Superior Courts of the

Country time and again held that the instructions of the Policy in vogue




must be fulfilled and the civil servant must not be made a rolling stone by
way of premature transfers. The Hon’ble Supreme Court of Pakistan in the
case of “Syed Mehmood Akhtar Naqvi and others ...VS... The Federation
of Pakistan” reported in PLD 2013 Supreme Court 195 has laid down the

following principle regarding the tenure in posting/transfer:

“Tenure, posting and transfer: when the ordinary tenure for posting has
been specified in the law or rules made thereunder, such tenure must be
respected and cannot be varied except for compelling reasons which
should be recorded in writing and are judicially reviewable.”

That appellant filed Service appeal No.1961/2023 which was admitted for
regular hearing and during pendency of the appeal Respondent No.4 (Mr.
Muhammad Israil) an Acting Charge appointee was illegally transferred
from District Shangla to District Mardan in violation of the law vide
Notification dated 05.12.2023 (Annex;-G).
e

That on the last date of hearing, during the course of arguments, the
transfer order of Respondent No.4 was produced before the Tribunal
whereupon the appellant was directed to make Respondent No.4 as party in
the array of Respondents being transferred to disputed post. Consequently,

the instant amended Service Appeal inter-alia on the following grounds:-

Grounds:

That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned
office order, which is unjust, unfair and hence not sustainable in the eye of

law,

That an FIR (4nnex:-H) was lodged by authorities of Anti-Corruption
against Ex-MPA’s and other statespersons including reSpondenf No.3 while
posted at District Mardan. In order to cover up the ongoing unstable
situation the impugned Notification was circulated which dep'icts a sketch
of political pressure and unfair preference and xs purely violative of the
Transfer/Posting Policy ibid. It is necessary to add here that Inspite of

appellant being senior was transferred prematurely within a short span of




-

2)

six months while Respondent No.3 was reverted back to his former place of
posting without completion of his prescribed tenure which is neither in the

public interest nor in any exigency of service rather clearly reveals mala

fide.

That while issuing the impugned office order, the terms as per
transfer/posting policy has not been respected. It is admitted position that
the appellant has served on the previous place of posting for short span of
time, therefore, it will not be wrong to add here appellant has been made a
rolling stone by way of premature transfer which is clear violation of law,
Rules and Policy. Reliance is placed on 2016 PLC (CS) 526, 2018 SCMR
1411 and 2016 PLC (CS) 526; the relevant Head Notes are as under:-

2018 SCMR 1411

“--—-S. 10---Posting and transfer of civil servant---Minimum
period of posting/transfer-- -While S. 10 of the Balochistan Civil
Servants Act, 1974 did not prescribe a minimum period during
which a civil servant must serve at his post, it did not mean that
the Government without assigning any reason could move a civil
servant from the place he was posted to after a month or subject
the civil servant to repeated postings in a short period of time
because that would amount to punishing him---Such postings
also adversely affected the public interest and resulted in the
wastage of scarce resources and constituted bad governance.”

2016 PL.C (CS) 526

“—w—Transfer of employee---Mala fide---Effect---Two orders of
transfer of employee were made within a span of a fortnight---
Validity---Employee (appellant) was not a government servant
but was an employee of Local Government Board which was an
autonomous body--—-Where a person complained of the violation
of statutory rules or had challenged an order which was tainted
with mala fides then constitutional petition was maintainable---
Employee was ordered to be repatriated to an authority which
had ceased to exist and had become defunct——-Validity---
Employee was not treated fairly, justly and equitably---Transfer
of employee was not in the public interest or was not necessitated
by an exigency or his services were not required for a particular
post or for a particular station---Employee had been made an
officer-on-special duty and had been left in the lurch---If courts
of law countenanced and approved such exercise of authority
then it would make a mockery of law and travesty of justice-—--
Such acts of department would not give a message of hope to the
honest and scrupulous persons and might tend to undermine
their confidence---Employees of government or autonomous
bodies were not to be made rolling stones---Impugned order
passed by the department was declared to have been passed
without lawful authority and of no legal effect and authority—-
Employee would continue to discharge his duties at the place
where he was performing the same prior to his transfer--




G fr\ Impugned order was set aside-—- Constitutional petition was
' accepted in circumstances.”

D.  That repeated instructions of the Federal as well as Provincial
Governments have been trampled with impunity while it has been
emphatically directed by both the Governments to shun such like practice
of posting as the same is not only against the public interest, judgments of
the Hon'ble Supreme Couit of Pakistan but also results in heartburning and
discrimination amongst officers but inspite of the same, the directions were
not followed which is against the ethics of good governance and an act of

insubordination.

E. That Respondent No.4 who is an Acting Charge Assistant Director
Fisheries has been illegally transferred to the subject post during the
pendency of the Service Appeal which is against the law and hit by the
doctrine of the lis pendence. It is settled law that when an issue is seized of
by any Court of law then-the matter should be left for the disposal of the

Court and the Department cannot pre-empt the jurisdiction of the Court.

F. That appellant would like to offer some other grounds during the course of

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not

- specifically asked for, may also be granted to appellant.

Through

Advocate Supreme Coyrt

Muhammad Ghezanfar Ali

Advocates, High Cyurt
Dated: ¢ J /01/2024
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Amended Service Appeal No.1961/2023

Muhammad Nauman | Appellant

The Govt. of KPK & others ..................cco.... Respondents *

Affidavit

' I Muharﬁmad Nauman, Assistant Diréctor, Fisheries' Department, Under
Transfer to District Nowshera, do hereby solemnly affirm and declare on oath
that the contents of this writ petition are true and correct to the best of my
knowledge, and nothing has been concealed from this Hon’ble Court.

- Deponent
[déntified by




‘ "Li‘vrsrocr( FISHI
DE]’ARTMENT
erl Scc:ctarmt Complex -1 (Ex-FATA Sectt.), Warsak Road, Peshawar

Dated Peshawar the December 05, 2023

~ NOTIFICATION
- NO SO (F}LFCIZ-J/ZOZV

Dlrcclox ate Guu.ml Fisherics Khyber Pakhtunkhwa

The posting/transfer ol the following officers” of

arc hereby ordered, in the public interest

~with immediate cffect: -

S.No Name & Designation of From To
the officers o
1 Mr. Tanveer Shehzad, Assistant Director Fisheries Assistant Director Fisheries,
Assistant Director | Mardan & lookafter charge of . Swabi.
Fisheries (BS-17). the post of Assistant Director
Fisheries, Swabi.
2 Muhammad Israil ﬁs"éistantff)_iiecfbvf,ﬁi‘éllé"ﬁes,f Assistant Director FiSheTies,
(Assistant Director> (Shangla..~ (Mardan.?
(Fisheries (BPS-L7).om
{“acting charge basis.
3 Muhammad Miraj, Assistant Research Officer Assistant Director Fisheries,
Assistant Research office of Assistant Director Shangla (OPS).
- Officer (BPS-16). Fisheries, Shangla.
SD/-
SECRETARY
LIVESTOCK, FISHERIES & COOP:

DEPARTMENT

-Copy forwarded to the:-
1. Director General Fisheries, Khyber Pakhtunkhwa, Peshawar.

District Account Officers, Mardan, Shangla and Swabi.
PS to Secretary Livestock, Fisheries & Cooperative Department.
Officers concerned.

Master File. (lu
' ' A l}[Z'S
(Waqaf h'm

Scction Omctr (Estt:)

RIS

853 CamScanner
R TN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. Zgéz 12023 Sc.?psT
‘Peshawar
Muhammad Nauman.........ccocoviiiiiiiiiiiiciniinenne. ;Appellant
Versus ‘
The Govt. of KPK & others ........cccvviiviniiianniie Respondents
INDEX

|- S:NoZ .2 EDéscription of Dodtiments:
Memo of Appeal with Affidavit _ _
2. Notification of appellant’s posting 05.04.2021 A 7 -9
; ; ;

3 I;;)Sttlgz?;([):rgg illppellant s transfer to 30.11.2022 B 10

4. :‘[:1[:)3:;; tTransfer Notification of 26.05.2023 C /-

5. Departmental Appeal 01.06.2023 D f12~13

© 6. Writ Petition No.2406-P/2023 E Y~ 18

7. Posting/Transfer Policy F /-~ (&
8. |FIR G /7

9. Wakakat Nama - Ro

Thrdugh

4-B , Haroon Marfsion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458

Dated: 24 /09/2023



b)) |

‘ ! Rl
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. { 2 é[ 12023

Muhammad Nauman
Assistant Dlrectm
Fisheries Depal“tment,

Under Transfer to District Nowshera ................... S » ell
Versus
Khyber Pakhtukhwa
I, The Govt. of Khyber Pakhtunkhwa S
: e . y
though Secretary Agriculture, Livestock, Fisheries Diary No. :Zi&g
' & COOP Department, Civil Secretariat, Peshawar. ' 2 z i % O’L \3
Dated
2. Director General,

Directorate General Fisheries,
Khyber Pakhtunkhwa, Shami Road, Peshawar

3. Mr.Tanveer Shehzad
Assistant Director Fisheries (BPS-17),
Under Transfer to District Mardan .............c.oooiiiiiin. Respondents

Ay

‘Jgj&ﬁ%{m )gV]CE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974 AGAINST THE
IMPUGNED OFFICE ORDER DATED 26.05.2023 WHEREBY
APPELLANT WAS PREMATURELY TRAN SFERRED AmGAIN ST WHICH
HE PREFERRED DEPARTMENTAL APPEAL ON 01.06.2023 BUT THE
SAME WAS NOT DISPOSED OF WITHIN THE STATUTORY PERIQD

- OF 90 DAYS.

PRAYER: |
On acceptance of the instant appeal, the impugned ofhce order dated
26.05.2023 issued by Respondent No.2 may ‘graciously’ be set az,lde and

appellant may be allowed to complete his tenure at District Mardan.

Respectfully Sheweth,

Gets glrving rise to the present writ petition are as under. -




That initially appellant was inducted into the service of the Agriculture,

Live Stock, Fisheries and Cooperative Department Khyber Pakhtunkhwa
as Assistant Director (BPS-I?) on 28.01.2021 and was posted at Charsadda -
vide Notification dated 05.04.2021 (Annex:-A) ;Nhile Respondent No.03
was posted at.Mardan. Since then appeHant has been performing his duties
to the entire satisfaction of the high-ups, so far he has never been proceeded

against departmentally.

That while performing duties at District Charsadda appellant was
~ transferred to District Mardan vide Notification déted 30.11.2022 (Annex:-
B). Pursuant to the order ibid appellant took over charge against the
respective post and started performing his duties optimally with full

devotion. It is pertinent to mention here that respondent No.3 after

completion of his usual tenure got transferred from District Mardan to

District Swabi.

That appellant immediately started performing his duty at District Mardan
and after a lapse of six months he was confronted yet with another transfer
Notification dated 26.05.2023 (Am_zex:-C) wherein the services of the
appellant was prematurely transferred from Mardan to Nowshera. Where
upon appellaht being aggrieved of the impugned office order ibid preferred
a departmental appeal dated 01.06.2023 (Annex:-D) followed by Writ
Petition N0.2406-P/2023 (4nnex:-E) wherein it was held that:-

In View of the above, this writ petition, being not
maintainable, stands dismissed, however, we direct the
Respondents to decide the departmental appeal of the
Petitioner strictly in accordance with law.
That as per Posting/Transfer policy of the Provincial Government
(Annex:-F) “All the posting/transfer shall be strictly in public interest and
shall not be abused/misused to victimize the Government Servants” 1t is
further submitted that in the light of Posting/Transter policy ibid the
normal tenure of posting shall be 2 years .The Superi\or Courts of the
Country time and again held that the instructions of the Policy in vogue

must be fulfilled and the civil servant must not be made a rolling stone by

way of premature transfers. The Hon’ble Supreme Court of Pakistan in the

case of “Syed Mehmood Akhtar Nagvi and others ... VS... The F. edemﬁb
i S
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of Pakistan” reported iﬁ PLD 2013 Supreme Court 195 has laid down the
following principle regarding the tenure in posting/transfer:

“Tenure, posting and transfer: when the ordinary tenure for posting has
been specified in the law or rules made thereunder, such tenure must be
respected and cannot be varied except for compelling reasons which
should be recorded in writing and are judicially reviewable.”

That appellant, being aggrieved of the acts and actions of Respondents and
the impugned ofﬁce order dated 26.05.2023, files the instant Service

Appeal this inter-alia on the followmg grounds:-

Grounds:

That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned

office order, which is unjust, unfair and hence not sustainable in the eye of

Taw.

That an FIR (4nnex:-G) was lodged by authorities of Anti-Corruption

against Ex-MPA’s and other statespersons including respondent No.3 while
posted at District Mardan. In order to cover up the ongoing unstable
situation the impugned Notification was circulated which depicts a sketch
of “political pressure and unfair preference and is purely violative of the
Transfer/Posting Policy ibid. It is necessary to add here that Inspite of
appellant being senior was transferred prematurely within a short span of
six months while Respondent No.3 was reverted back to his former place 6f

posting without completion of his prescribed tenure which is neither in the

public interest nor in any exigency of service rather clearly reveals mala

fide.

That while issuing the impugned office order, the terms 'as per
transter/posting policy has not been respected. It is admitted position that
the appellant has served on the previous place of posting for short span of

time, therefore, it will not be wrong to add here appellant has been made a

rolling stone by way of premature transfer which is clear violation of law,
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Rules and Policy. Reliance i‘s"p\l?gﬁéed on 2016 PLC (CS) 526, 2018 SCMR
!

1411 and 2016 PLC (CS) 526';'t/h¢ relevant Head Notes are as under:-

2018 SCMR 1411 '

“—--S. 10---Posting and transfer of civil servant-—-Minimum
period of posting/transfer-- -While S. 10 of the Balochistan Civil
Servants Act, 1974 did not prescribe a minimum period during
which a civil servant must serve at his post, it did not mean that
the Goveriiment without assigning any reason could move a civil
servant from the place he was posted to after a month or subject
the civil servant to repeated postings in a short period of time
because that would amount to punishing him---Such postings
also adversely affected the public interest and resulted in the
wastage of scarce resources and constituted bad governance.”

2016 PLC (CS) 526

“——Transfer of employee——-Mala fide---Effect---Two orders of
transfer of employee were made within a span of a fortnight---
Validity-—-Employee (appellant) was not a government servant
but was an employee of Local Government Board which was an
autonomous body---Where a person complained of the violation
of statutory rules or had challenged an order which was tainted
with mala fides then constitutional petition was maintainable---
Employee was ordered to be repatriated to an authority which
had ceased to exist and had become defunct---Validity---
Employee was not treated fairly, justly and equitably---Transfer
of employee was not in the public interest or was not necessitated
by an exigency or his services were not required for a particular
post or for a particular station---Employee had been made an
officer-on-special duty and had been left in the lurch---If courts
of law countenanced and approved such exercise of authority

_ then it would make a mockery of law and travesty of justice---
Such acts of department would not give a message of hope to the
honest and scrupulous persons and might tend to undermine
their confidence-—-Employees of government or autonomous
bodies were not to be made rolling stones--—-Impugned order
passed by the department was declared to have been passed
without lawful authority and of no legal effect and authority-—
Employee would continue to discharge his duties at the place
where he was performing the same prior to his transfer--
Impugned order was set aside—- Constitutional petition was
accepted in circumstances.”

D. That repeated instructions of the Federal as well as Provincial
Governments have been trampled with impunity while it has been
emphatically directed by both the Governments to shun such like practice
of posting as the same is not only against the public interest, judgments of
the Hon'ble Supreme Court of Pakistan but also results in heartburning and
discrimination amongst officers but inspite of the same, the directions were
not followed which is against the ethics of good governance and an act of

insubordination.



E.  That appellant would like to offer some other grounds during the course of

_arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be -

accepted as prayed for above. |

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant. -

Dated: (/09/2023

~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2023
- Muhammad Naumah...; ....................................... Appellant
Versus -
The Govt. of KPK & others ..................oco L. Respondents
Affidavit

I, Muhammad Nauman, Assistant Director, Fisheries Department, Under

Transfer to District Nowshera, do hereby solemnly affirm and declare on oath
that the contents of this writ petition are true and correct to the best of my
knowledge, and nothing has been concealed from this Hon’ble Court.

Deponeht

Advocate, Peshawar

-
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'GOVERNMENT OF i
KHYBER PAKHTUNKHWA :
- AGRICULTURE, LIVESTOCK, FISHERIES &
- COOPERATIVE DEPARTMENT

‘Dated Peshawar Lhe 5“‘ Ap/ ¥ 2021

' ‘ , NOTIFICATION c . o

NO SO(LFC)AD-DF 3(25)/2017 - Consequent . upon the' appomtrnent of |
: -followwg (09). Assistant Director Fisheries (BPS-17) in F1sherles Department,

* Khyber Pakhtunkhwa vide the department s Notification No. (LFC)AD -DE-

. 3(25/2017 dated 27. 01, 2021 the Competent Authorlty is pleased to order the.

following: Adjustment/TransfeI/Postmg of (BPS 17) officers *of Flsherles 1

‘ Departiment, Khyber Pakhttmkhwa in the best mterest of Publlc serv1ce with l

_ lmmedlate effect:~ '

S# | Name & Demgnatnon of | Present Place of Posting | Proposed = Pace . .of |
Off icer - . . .. . |adjustment/posting
- - ' . ._ : o L }"laue . - i .
Muhammad'Nauman, Newly appointed as| Assistant Director | -«
Assistant Director Assistant DLrecto1 Fisheries- (’BPS~17),'
| Fisheries (BPS-17) - Fisheries = . | Charsadda __
02. | Mr. Tanveer Shehzad, | Newly appomted A&mstant D1rect01
-Assistant -~ Director | Assistant - Duector Fisheries’ (BPS 170 7 -
| Fisheries (BPS-17) ‘Fisheries (BPS-17),? Mardan - g R
i L District of Domicile,{ =~ = '
- R | Swabi R
13: | Mr. Shahid Mehmood, | Assistant - Director | Assistant . Director i
Assistant  Director | Fisheries' . (BPS-17),{ Fiheries  (BPS:17),|
| Fisheries (BPS-17) | District of Mardan | District, Swabi o
- Sd/-
SECRETARY AGRI(“ULTURE
LIVFSTOCK FISIIEPIES & COOP
DEPARTM“NT '




@Ay GOVERNMENT OF ICHYRER PAKHTUNKHWA |
¥ '/\*}-\5/ - AGRICULTURE, LIVESTOCK, FISHERIES & COOPERATIVE
\ﬁ""ﬂ?!} o o © DEPARTMEORT S
ekl RTRILE,

. Dated Peshawar the 30™ hovember, 2072

NOTIFICATION

10, §P(LEC) AD/2-4/2022:- The faliewing” pesting/transfer of Officors of (85170 of
Fisherics Deportment, Khyber Pakhtunktiwa', are hereby ordered in the public interast with

-, immediate effect: - .

SNo| . HNameOfOfficer- - | . . _ Ffrom . . To

With Designation - |. i : — — -

. Hr. Muhammad Mauman  Assistantl The Assistant Director ©.{The Agsistant Director. |
Ditortor Fisherins (B5-17) Fisherics, Charsadda _|fisheries, targen

2 [Mr. Shahld Mchmood, Assistant .| The Assistant Direcior The Assistant Director” ¢
| Director Fishories'(85-17) | Fisheries, Swabi . |Fisherics, Charsadda

3.7 | Mr. Tanveer Shahzad, Assistant | The Assistant Director The Asslstant Directer

- | Director Fisheries (B5-17) Fisherles, Mardan Fisheries. Swabi ~

: - SD/- E
SECRETAR Y AGRICULTURE,
LIVESTOCK, FISHERIES & COO®:
DEPARTMENT

. Ends. No. & date of-Even. *
Copy forwarded to the:-

.. 1. Accountant General, Khyber Pakhtunkhwa.
2. The Director General, Fisherles iKhyber Pakhtunkhwsa.
3. District Account Officer Charsaddd, (Mardan & Swabi - :
4. P.S lo Secretary Agriculture, Livestock, Fisherigs & Cooperatives Department.
5. Officers Concerned. : I ‘ . /-—\ "
6. Master filg, {




@ ~A)

Fndst No. /-].,-J Ge 2 ._/DC‘F/I‘ctt o ' D1ted Pcﬂmwarlhc o/ /1,1/20

-

Copy of the shove is rorw-lrdcd l’m mfm mation: and m*commy 1ctlon to:-

 The District Accmmts Dmccr, Mnrdnn. Charsadda& Swahi.'

The ,‘mqiqtant Director Fisheries, Charsadda. -

The A';q:smntl)nrcctm Ficheries, Mardan. -

~ The .-‘\«srxmnt Dncclm Ilqlwneq. S\v b i

Olh(;a-n;cnnwm,,d_ S ' T //f

" DIRECTOR GERPRAL FNIFRIEQ
 KHYRER PAKHTUNKIIWA
ARESITAWAR




GOVERNMENT OF KHYBER PA.BLE[TUNKHWA
LIVESTOCK FISHERIES & Q“OOPERATIVE

- DEPARTMENT
CIV1| Secretanat Complex -1 (Ex-FATA Sectt. )

“/arsak Road, Peshawar

/ / ‘Dated Peshawar the May 26, 2023 .~

T
NOT]ZFICATION Mo C T
]

-

N NO SO LFC/2-4/2023'

The postmg/t:ansfer of the mllowmg officers. of

‘ Duectorate General FlShBI‘lCS Khyber Pakhtunkhwa are hereby ordered in the pubhc

- interest w1th xmmcdlate effect -

S.No 'Namé & De,signation'of , From To.
1 | the officers o CL . . ) C : .
1 )i Muhammad Nauman, ‘Office of Assistant Director | Office of Assistant Director | -
‘ % Assistant Director Fisheries, Mardan = - Fisheries, Nowshera .
- Fisheries, (BS-17) - s . S : o
2 Mr. Tanveer Shahzad,. | Office of Assistant Director | Office of Assistant Director
Assistant Director Fisheries, Swabi .. Fisheries Mardan &
Fisheries (BS-17) - ‘entrusted lookafter charge.
y . S of the post of Assistant
‘ . : L | Director Fisheries, Swabi.
3 Mr. Nasir Khan - District Officer Flshenes - | Distiict Officer Fisheries,
g . Assistant Director- Mansehra - Haripur
‘ Fisheries (BS-17) - - : , . -
4 Mr. Mulazim Hussain . 0/0 ASsistant Director ~ ~ |- Apainst the vacant post of
Assistant Research. . Fisheries, D.] Kian~ - | Assistant Director Fisheries | -
Ofﬁcer (BS- 16) Lo ~ C (BS-17), South Waziristan -
. on his own pay and scale
Los ' Sbr.
S ' . SECRETARY
LIVESTOCK FISHERIES & COOP:
B DEPARTM:ENT
- Copy forwarded to the:-

1. 'Accountant General, Khyber Pak.htunkhwa -
2. _ Director General Fisheries, Khyber Pakhtunkhwa, Peshawa:

3. District Account Officers, D. I K.han Hanpur Mardan Nowshera, Swabl & South
. Waziristan,

4. . PSto Secrctary Lwestock I‘lshenes &, Cooperatwe Dcpartrm nt.-

S ‘Officers coueerncd
/ 6. - Master File. A

7

,}W

13
M |

- ' ‘ S Sectwn()f éer(Estt)

'(]:
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To,

Subject:  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
~ NOTIFICATION _DATED _ 26.11:2023 WHEREBY _ THE

Respected Sir, S S
‘With gleat reverence it is stated that the appellant is the employee of .

| = L OASL -2
'The Worthy Chief Secretary, =~ - 2 .
Khyber Pakhtunkhwa, Peshawar. .. %77 = ﬁ/,_o( ﬂ

- APPELLANT HAS BEEN TRANSFERRED FROM THE POST
QF ASSISTANT DIRECTOR FISHERIES (BPS-17), DISTRICT
MARDAN TO THE OFFICE . OF ASSISTANT DIRECTOR

- FISHERIES, NOWSHERA _PRE -MATURELY AND IN

' VIOLATION -OF THE TRANSFER/POSTING POLICY OF
. THE PROVINCIAL. GOVERNMENT

leestock Fisheries & Cooperatlve Department and is serving as Assistant

o .. Director Fisheries, (BPS- 17) at Mardan qulte efﬂ01ently and upto the entire

satisfaction of his’ supenors

That the appellant while perfdrming his duty as Assistant Director
Fisheties (BPS-17) at Charsadda was transferred and posted at the Office of

.Ass1stant Dlrector Mardan vide Notification dated 30:11 2022, That in -

comphance of Notification dated 30.11.2022 the appellant took over the
charge against his. respective post at District Mardan and started perfor'nmg

" hlS duty with devotlon and with all zeal and zest.

*. That astonishingly the ‘Worthy 'Secretar"y,_ Agric‘ultufe, Livestock,

Fisheries & Cooperative Department, Khyber Pakhtunkhwa, Peshawar just
| _ after the lapse of hardly six months issued the impugned Notification dated
126.05.2023 whereby the appellant has been transferred from the Office of
Assistant Director Livestock, Mardan to the Office of Assistant Director,
- Nowshera and posted his blue eyed person Mr. Tanveer Shehzad Assistant
Director Fisheries (BPS 17)in place of appellant - :

- That it is pertment to- mention that Mr Tanveer Shehzad aheady
completed his normal tenure at the Office of Assistant Dlrector Mardan

- with effect from 05. 04 2021 to 30.11.2022. That vide N0t1ficat10n dated-

30.11.2022" ‘Mr. Tanveer Shehzad, Assistant Director 'Fisheries - was
transferred from Mardan to DlStI‘lCt Swabi and after the lapse of 6 months
without completwn of his normal tenure at-District Swabi ‘once again

transferred and posted i in District Mardan vide NOtlﬁCatIOIl dated 26 05 2023 .

in violation of law and rules 1b1d

That the 1mpugned Notification dated 26. 05 2023 is oased on malafide

intention of the authority concerned which has been just to accommodate hli/, :

blue eyed person i.e. Mr. Tanveer Shehzad. . . ’

a'

)

S



That the- unpugned Not1ﬁcat10n dated_ 26. 05 2023 has been n: clear
violation of Clause-1, IV.and XIII of ‘the transfer/postmg ‘policy of the’ S
Provmcral ‘Government which is not tenable and liable to be set asrde to the ‘. : T

extent of appellant and Mr. Tanveer Shehzad

‘ That the 1mpugned Notlﬁcauon dated 26. 05 2023 is also V1olat1ve of o
' Amcle 4 and 25 of the Constltutxon of lslamlc Repubhc of Pakistan, 1973,

That the appellant feehng aggr1eved from the 1mpugned Notrﬁcatlon -.
. dated 26 05.2023 preferred the instant departmental appeal before your good E
self for redressal of the grlevances of appellant ' : '

It is, theréfore, most humbly prayed that on acceptance of thls
o departmental appeal the impugned Notification dated 26.05.2023 may very
. kindly be set aside to the extent of appellant and Mr. Tanveer Shehzad and
- 'the -authority concerned be directed not to transfer the appellant from the ’
Office of Assistant Director Fisheries (BPS- 17), District . Mardan til]
| completlon of his normal tenure Any other relief which your good self
‘ deems fit that may. also be awarded in favor of the appellant "

" Dated: 01.06.2023.

: Your sincerely
Y
e

MUHAMMAD NAUMAN,
Ass1stant Dlrector Fisheries (BPS- -17),
Dlstnct ‘Mardan




. e

M. Muhammad Nauman, Assmtaﬁt Ditecto'r Fisheries 'EBPSQI 7),- '
O/O the Assistant Director Ftshenes District Mardan. S .
................... PETITIONER

N/ ﬂ;ﬂaf ya

BEFORE THE PESHAWAR HIGH COURT PESHAWAR

'WRITPE'I‘ITIONNO. e 03

VERSUS

e

—

AThe Government of Khyber Pakhtunkhwa through Ch.tef Se(:tetary, -

- Khyber Pakhtunkhwa, Peshawar.

The Secretary, Agriculture, Livestock, Flshenes and Cooperatlve
Department Khyber Pakhtunkhwa Peshawar. -

Mr.. Tanveer Shehzad, Assxstant Dn'ectm Flsherles (BPS 17),

Dlstnct Swab1

RESPONDENTS |

WRIT PETITION UNDER ARTICLE-199 OF THE
CONSTITUTION ° OF ISLAMIC REPUBLIC - OF
PAKISTAN, 1973 AS AMENDED UP TO DATE

R/SHEWETH

ON FACTS:

1

Brief facts gj’vingﬁ rise to the present writ petition are

“as under:

That the petttzonel is the employee of Agnculture Lwestock
Fisheries and Cooperative Department and is servicing as Assistant
Director Fisheries, (BPS-17) at Mardan quite effi mently and upto the
enttre satlsfactlon of hlS supenors

That the petltxoner whlle performmg hlS duty as- Asswtant Dnect01
Fisheries. (BPS-17) ‘at Charsadda was transferred and posted as
Assistant Director, Mardan vide Notification dated 30.11.2022 vice
private respondent No.3 and he was transferred to the post of

Assistant Director Fisheries -(BPS-17), District Swabi - due to
completion of his normal tenure at Mardan. That in compliance of”

Notification dated 30.11.2022 the appellant took over the charge

against his respective post at District Mardan and started performing -
his duty with.devotion and with all zeal and zest. Copy of the _

Nottﬂcatlon dated 30.11, 2022 is attached as annexure.. A

f

That astomshmgly the 1espondent No 2 Just after the ]apse of haldly

(6) months issued .the impugned Notification dated 26.05.2023 " .

whereby the petitioner has been . tzansferred from the Office of

Assistant Director Livestock, Mardan and posted as Assistant Director
Fisheries, Nowshera while the private respondent No.3 onee again -

posted at District Mardan vice the petitioner. Copy of the impugned
NOtIﬁcatlon dated 26.05.2023 is attached 8S ANNEXUIB.vnsesssssrsssses B..

WP2406-2023 MUHAMMAD NAUMAN VS GOVT CFPGS22 USB.pdf . . P

“E:l ; MTEF},




T 'PESHAWAR HIGH COURT, PESHAWAR -
| ORDER SHEET

- Date of Order of

Proceedings ‘ Ofder or other Proceedm_gs wnt!_l Signatnre of Judge(s). .
- . l . ‘. N ‘. ) . . 2
15.06.2023 | W.P. No.2406-P/2023 withIR . -~ = .~
] Pfesent: . Mr. Mir Zamnn Safi, Advocate for the petitioner.:
Muhamrnad Isa Khan Khalll AAG, for the
official respondents : '
*hkkkkrhk
‘j IJAZ ANWAR, J. Learned. cotingel for the petitioner has
argued the‘ case at some length however, we when conf’rdnted '
him that the -issue pertams to the terms and condmons of "
service of the petltloner, he stated that petltloner would be.
N satlsﬁed 1f dll’CCthﬂ is 1ssued to the respondents for decision of
his depa;tmental appeal. -
2. : In view _o:f' the above, this writ petition; _being not_"
,mamtamable, stands 'dismissed 'hOWever we direct the
: respondents to demde the departmental appeal -of the petmoner \
stnct]y in accordance w1th law
- ' Announced o
Y 4 /
oL M P e mviawe - ----.9!_.1‘5..06 2(-)23 - \3 O
S Wteof Pt?sen!aﬁan of Apnlication. .. ../ { j )
. - . \‘ﬂofpaﬂo\, '"-""""l;ﬁ"?“"ﬂ---*:‘- . ——-wn-m .
) S - Copying feruamn.. ‘ _____-__“”__*m ’ .
. B ’ i‘(»%ﬂ!;--,,-.----.-_-;_ﬁ,_, ____(/_ZJ” _
. - . ' Ny (fn]-]'rep:truﬁm: ol Cupy. ... 7/} ~0- 6', M - ,..'..--—-—f. : . ‘ v o
e of DB ery o t,'-'.;u N . ; - JUD6E—|
‘ - /»uﬂ///’ ' '

(Mubammadotiaby - (DB) Hon'ble Mr. Justice Tjaz Anwar and Hon’ble Mr. Justice Syed Muhammed Attique Shah
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RN GOVERNMENT OF'NWFP \ R
" ESTABLISHMENT.& ADMINISTRATTON SRR
. DEPARTMENT . . A\

I

QIPRA I"I'. POLICY O ‘I I_L_LE_QLL.__QLL_IL__Q__LJ_{V MEN [_,

All tha pcmrit'l;,ll.vunufum Nhnil ey ul.m.uy In pubile inlmuut nnd ,g‘snli nbl.
© be nbueedlmmuaed l:o victimize t.he .mvm‘r:.mant snrvnm.s

~All Government sarvants are prohxbitod to n‘mrt polxﬂcnl Admthcstlbll\'c .
or any other pressures upoa ‘the poat;ngltmnsfor athoritios’ wr aeclnng
poamgltranst’cm of. theh choxua nnd ngamsb tho. p\;hlic mfm eat.

‘I‘ha normal tenme of postmg shnl] be thrao-years subject. tio thu condition
that’ t'or tho-ollicovi/officinls. pnutod m unam-ncl.ivu arens, Lhn Lunurc shnll .

‘ba- two yéars and for the havd aress.the tenure sholl. be‘onc. :4'_1)' 'I‘hc !

unnthk vnoﬂva nnd hnvd.arons will Lo, natifiod Ly the Govarnment.

1( } a . ' o >'~ « ot
While moking postmgsltmnu!’or from sctl,lcd avank in FATPA gnd vieo:
* varan, specific apprdvel of Govarnor, NWI"P noods to be olmnncx

Whila maldng poatlngs/trunsrors of offtcurslol'l'h.lnls up te BS-17,
from:settled areas to FATA snd vice-vérsa.approval of «ha Chief '
. Secretury NWTP nceds to .bo obtnincd. Whaorens, In @nre of
posting/transfer of officers in BS-18 and abovo, from secttied arcas
to FATA and vice versa, specific approvnl.of thc Goven.ar NWTP
shall be obtained. .

v1(a) All Officers/officlals selacted againsb Zone-I!PATA qunu ine the

vii)

Provincial Servicas should oompulsonly serve in FATA for otloast
cighteon months'in cach grode. This' should start (rom genior
most scales/grades downwards in cach scnlclgmde of each cadre.

Ofﬁcezs may be postnd on e.\ecuhvaludmimstratwc posts in the Districts *
of their: domicile except District Coordination Officers (D.L.0g) and
DPOs/Superintandant of. Police (SP). Similarly Deputy Superintendont of
Police’ (DSP) shall not be postad at,n place where tho Police Susiion
(Thaernn) of his arar/residence is situated.

Parn-1{v) rebnrdlng months of March and July for posllnpllrnnsfcr aod :.l-oritles for
reloxnilon of hen deleted vide ietter No: SOR-VI {(EAAD) 172008/ Val-V], {c.v-( 3-6-2008.
Consequently autharitles campeiemt under the NWFP Gavernment Rules of Busemess, 1985,
Distrlet Gavernment Rules af Business 2001, Pasting/Transler Pollcy and other nt e far the time
heing In foree, allowed 1o make posting/tmnsier subjecl 1o obscrvance af the pollcy endd rules,
Addcd vide Urdu circular lrl!er Na, SOR-VI{(E&AD)1 472003, dated 21.09-2004

nwfp.gov.pk
N

. .'(Regulatlon Wnng).‘,,'_ SN

et e mia

v
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. Posting - Trnnsfar Poliey <u peduted A (0 dnn, 2005

. ! . D LIRRY AN
. . . - . t
.. . . . . NS SR P

R

.

8) Within the same Department-~- .

oa.

Secretary .of- thu Depa"tment -

: - [ concernad. c
b) " To and from an Attachad 'Set;r'et'ax;')' . 'of the Dept
Deptu'tment o, LT consultation. .with-. "Head" .
- " | Attached . (Department
1 concarned. - e

v

‘I e)Within tho Sacreteriat from one- ) Se‘crctnyy (Establishment) ¢

Departinant to another. e . i. .

. oy -,."l o S N

xii) " Whila conmdcring poet(ngll:vnnsl'ul pvoposnls nli the concexned nuthorit{cs
" ghsll lcaup in mind the fol]mvlng R E -

v N PO
. - ., . . . h .
.nl * * M

a) To ansure I:he pustmg of proper porsons on propm“n'mts. tho N S

Performance Evaluation Report/annuul cunﬁdentlul IepG. t8, past

" and preaent rocord: of gervico, pm‘formxmca on posl. huld presently K .e
and in tha past and general reputation with focus on the ~nl.cgrity . '
. of the concerned o£ﬁcers/ol'ﬂcmls be conandcrcd B S -
b)" Tenure on'pregent post shall also be faken into conside: - tior:and o

‘the poadng/l:ransfers ahull ba irnthe | st pubhc in.,ﬂ.rest o

g District Govt: e mployce_. foclmg.a g'mcvu;d
t‘ranafer. au honhes*may*aeek‘ Famedi, £

'-. . ‘pmvmions of thle pohcy._ .

. .
PR

’ Senous und grave personal O‘numamtm"xan) grounds., .

L i [

To al:reamhne the postmgsltrans!‘ers in. the Dismct‘ Govcmmcnt

L read with' schedule.

' ‘a8 u.ncler' ’

and to" ramovm any irritact/confusions i in- thm regard.the’ provmon ol' R\.lo 26° ol'
-’-thetNorth West F.wntzcr Province Dlstrlct Qovernmcnt’Rnles of. Busmc..s 2001 -

“IV. theraof .is 'referred: As per’ *sthédule-1¢/° Lhe R
poahnglh-anafemng authonhea t‘or the ofﬁcerslol’ﬁcmls shown ngmnst each nre woen

. e 1 ’, LS

: T M IR N SO RS U
"S: No. Off'curs L et i '“'U‘m'“\' Ao ) i
+ L' . |.Posting-of Dlstrict Coordlnatxon G&*wer nnd “Provincinl Govorhmanl,. S
I D\ouutivo Dlateiet Ofidor In n; ‘Diatelot:: 0., s e, o T \
e Poat{ng aof District Polied Officer, . 1. i} Provineinl.Govornmant. . |, s
.| 8. “Other Ol’ﬁcore In 'l!PS la und nbovo ~poumd l’rovmciul Govmnmcnt -1
. in tha District. R . o i,
4, - Ofl'iclnl ln Bl’@-lt‘ and holmv L\m.ul(\'u Distrlct C;!‘cor
; - R R ‘.connn!lmloh with
1 o A I LT T Guows: unLlon
1 w00 0y | Officed, . - o
nwfp.gov.pk -

oo ar—ta——— to-
————




:

] :

.J - -
i

Pl

T AL L T

e
T 4

B L4
.
Pl N
- .-

.
)

. -

"\ Posttng - Trusfer Pollcy - updated - IDJnn. Yoge " 7 '_'

viiiy Neo po-ahngll'ranafnrn n{' tha offcex ‘alofficials on dcta:lment ‘basis shall be
made. Eaa
ix) Regaldmg the poaf:mg of husband/w:!e both in Pruvmmal BBI.‘V[I:PS, efforts-
where possible would be made to post such peraona at one- statxon subject
ta Eha public intorost, . .
X) All the nostmm’h nnsfort'nu: nut.ho: {ticu mny i‘ncllltnl.c the' poktinge vianfor 5
- of the unmairied femalo govcrnmcnt Suwnnts AL . Lho utntion of the'

zosldence ot’ their parcnts L

: 1'

* ' Added vide Urdu clrcular letice No: SOR-V1 (E&ADY 1472005, doted 9-9-2005,

nwfp.gov.pk
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{,5 't ~ Oﬁﬁcera/ofﬁmals except DCOs and DPOs/SPs who are due to reline within -
B o . ) one year may bo posted on their uption on-posts in the Dlsh'u:'. afthoir - | .
: domiclle and be allowed to serve there tn]]‘the retivewient L DI
?‘; _ ‘1DCGs-and DPOs who ara. dua tu retire ig tho nedr futuro n- iy nlso" s
& "t be posted in the. stf:nct. of, theu: don-uclle subjeot to. the coadition’
El <- o 'that such pnsl:u:g would be 'agamstmon-admm{strntwe pcsts of
& 'equwn.lent snalew L E
Ay - . In terms of Rule-l?(l) frid (2): rend \Vlth Schedule-m ol' th\. NWFP
ifl}' BN i -Govam.ment Rules;of Buiinéss 1985, tranafer of bfficers shown in column
' g ’ * . 1of tho following tablershall be’ made by tho nuthoritws ahown ngmnqt.
S . ' . " each omcermcolumn2 thereoﬂ i, 2l RTINS .
175 I . . . Co .
E‘ : . . Outsidu tha Sncrotnrlnt o ' ]
ol L b T OEEcm:e ofthu all Palkiatan Unified. -1 Chlel Scmomry in canau.t-.tion
( 1 - Groupri.o. DMG, PSP including ~ . o with Estnblishmaoht Dopnrt “tont
b Provinolal Police Officers in BPS-18 ond  Doportmont . concurnad
:.?; i |ond ubovu. . with the approval af lhc Chml'
I\ T " - Ministor.
%l 2, Cther ofﬂccra in BPS-170nd uhova ta N
#; B * ' | be posted against scheduled posts, or. : o _
g, . * | posta normally held by thae APUG, -do: F !
. R PCS(EG) andPGS(SG) s . S -
‘fas . Heada of Attached Depattmants and Vo S i
q ~ | other-Officera.in B-19 & above maltf "o e :
i}x ' the Dopm'tmcnta. . " «do- | ‘
E’.‘, ' [ blm Sagrathyr Iul. : - L
'?',g R 1, Soorotovies Chiol Socrptoary . with  tha
P: o approval of tho Chiol Minigtar,
'7}3 2. Othar Ofﬁuora of and nbovo tho mnk )
iy of Section Officors:
,‘_{i R 8) Within the Same Depnrtmont Suurotnr) of the anm-l.munl
A . concorned, .
ol b) Within the Sentetanut fromane . | Chief sccwtaryISucreLnr)'
1 . Deapartmont to nnothar‘ T .Enlnbllnhmonl.
: 3. Officials up to the rnnk af )
' ! .| Superintandarit:

R

RIECTe RTINS
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR.

ERVICE APPEAL NO.1961/2023

- Government of Khyber Pakhtunkhwgg

Muhammad Nauman ~ VERSUS Others N/ | 9"5

. T Annexure |
S/No. | Documents. Page.

1 Reply/Comments. 1-3

2 | Authority letter.. - - . e 4.

3 | Affidavit. | e 5,
4 | Detail of visits to Directorate General Fisheries, Khyber A. 6-13

Pakhtunkhwa, Peshawar.

5 Notification regarding posting Transfer dated 26.05.2023 B 14

6 Charge Relingquish of Mr. Nauman -C 15
7 | Charge assumption of Mr. Nauman D 16

8 -| Departmental appeal E 17-19
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TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR.  LGANNED

KPST
Peshawar
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‘@ " BEFORE THE SERVICE

SERVICE APPEAL NO.1961/2023

Government of Khyber Pakhtunkhwa &

Muhammgd Nauman YERSUS others

Joint Para wise comments on behalf of Respondent No. 1 & 2.

Khyber Pakhtukhwa
Sevvice Tribunal ,

PDiary N ogl(_}‘—i—a :

Preliminary Objections: )
ry l Daied {/'/;-200?'3

Respectfully Sheweth:

i. That the instant appeal is Baseleés, frivolous and concocted, based on malafide
intentions and for ulterior motive, hencé not tenable at all.
i. That the appellant wishes to waste the precious time of this Hon'ble Tribunal by
filing the instant appeal.
ii. The appellant has got no prima facie to file the instant appeal.
iv. That the appellant has delibérately concealed the important facts from this Hon'ble
Tribunal.

v. That the appeal is not maintainable in its present form and Iiable to be dismissed.
vi. The appellarit has got no locus standi to file the instant appeal.
vii. That the appellant has not come to this Hon'able Tribunal with clean hands.
viii. That the instant appeal is hopelessly time-barred and no application has been |
moved for condonation of delay with the appeal, hence not entertainable.

“REPLY ON FACTS.

1. Correct to the extent that the appellant was appointed as Assistant Director
Fisheries (BPS-17) on the recommendation of the Khyber Pakhtunkhwa, Public
Service Commission & posted as Assistant Director Fisheries Charsadda on
05/04/2021 till 30/11/2022. During the period, the performance of the appellant.
remained unsatiéfactory because of inexperience due to which he was
telephonically called time & again for counselling & settlement of certain issues

| _ relating to his headquarter, for which the appellant was properly compensated as

evident vide Annexure-A {(08-pages).

Subsequently the appellant was- transferred from District Charsadda lto District

Mardan after completion of normal tenure, wherein the officer did not improve his

efﬁciency, due to which he was then transferred to adjacent District Nowshera under
‘ supervision of Deputy Director Fisheries, Nowshera for improving his efficiency both
. L






in administrative & financial disciplines, that too in the best interest of public “Copy
is hereby enclosed as Annexure-B”. The appellant complied his ﬁosting c;rders, &
relinquished himself from Fisheries Department, District Mardan with effect from
14-06-2023 (AN) vide No.273-78/DOF/M dated.14-06-2023 “Copy is hereby

enclosed as Annexure-C” & reported for duty in the Fisheries Department, District

Nowshera on 15/06/2022 (FN) “Copy is hereby enclosed as Annexure- D " &
regularly getting his salary & other allied facilities. R

2- Incorrect, as already been explained above in pafa,-OL

3- Incorrect. The factual position has already been explained abo've-»i>n para-01.

4-

5-

Furthermore, both the departmental representation dated.01-06-2023 of the

~ appellant as mentioned in the para was received on 20-06-2023 Annexure- E &

the writ petition No.2406-P/2023 was also been disposed of by the Peshawar High
Court, Peshawar during the preliminary hearing uniléierally on 15-06-2023, after
relinquishing of charge of the post of Assistant Director Fisheries, District Mardan
on 14-06-2023 by the appellant was autdmatically become infructuous in its
present form, therefore no further action was taken by the respondents.

Incorrect, hence denied. The factual position has already been explained above in

para-01 & para-03.

Incorrect. The appellant himself matured the posting/transfer = order
dated.26-05-2023, then how he aggrieved & considering the instant posting
transfer as impugned, therefore, the instant appeal is requested to be dismissed
throughout'in the larger interest of justice.

GROUNDS.

A.

Incorrect. The factual position has already been explained above in para-01,
para-03 & para-05 of the reply on the facts.

Incorrect. The FIR dated.10-05-2023 mentioned in the instant para, which was

‘lodged against the MNAs/MPAs has no concerned with the appointment process of

the Fisheries Department, District Mardan, as no interference/ involvement of any
such MNAs/MPAs in the recruitment process was found in the record of the
Fisheries Department, District Mardan, therefore the nomination of Respondent
No.03 in the said FIR is not understandable. However, the scenario behind the

posting/transfer of the appellant has been explained above in para-01, Para-03 &

para-05 of the reply on the facts.

N . . .




R | . %/

) . A ¢ Incorrect. The factual position has already been explained above in para-01,
Para-03 & para-05 of the reply on the facts. ' |

'D. Incorrect. The factual position has already been explained above in para-01,
Para-03 & para-05 of the reply on the facts. o

E. The respondents also seek permission to raise additional grounds at 'the time of
arguments.

It is therefore requested that on acceptance of the instant para wise comments, the

appeal of the appellant may kindly be dismissed.

/ - V/an
RETARYTO DIRECTOR GENERAL FISHERIES,

( 7Tvetararind foeaR)

GOVERNMENT OF KHYBER PAKHTUNKHWA KHYBER PAKHTUNKHWA
LIVESTOCK, FISHERIES & COOPERATIVE PESHAWAR
DEPARTMENT. [(RespondentNo.2)
(Respondent No.1) ( Kitrsrac KALLNT)




AUTHORITY LETTER.

W
e

Mr. Ghulam Muhammad, Superintendent BPS-17, Directorate General
Fisheries, 2-Shami Road Peshawar is hereby authorized to submit affidavit & attend Khyber
Pakhtunkhwa, Service Tribunal in service appeal No.1961/2023 titled “Muhammad-NaUman
Vs Government of Khyber Pakhtunkhwa & Others” on behalf of dndersigned on each & every
date of hearing till the decision.

.9

a

-

~ SECRETARY TO : DIRECTOR GENERAL FISHERIES,

GOVERNMENT OF KHYBER PAKHTUNKHWA KHYBER PAKHTUNKHWA
LIVESTOCK, FISHERIES & COOPERATIVE , PESHAWAR
- DEPARTMENT. » (RespondentNo.2) - -
(Respondent No.1) ¢ KHISRADC Lkacir)

{ Moppmr A fIRAR D




BEFORE THE SERVICE TREBUNAL KHYBER PAKHTUNKHWA
PESHAWAR -

SERVICE APPEAL NO.1961/2023

Govemment of Khyber Pakhtunkhwa &

Muhammad Nauman VERSUS others

AFFIDAVIT

|, Khisrao Kalim, Dlrector General Fisheries Khyber Pakhtunkhwa -

parawise comments submitted by the Respondents are true to the best of my knowledge &
belief & that nothmg has been concealed from this Hon'able Court. It is further stated on oath
that in this appeal the answenng respondents have neither been placed ex-parte nor their

defense have been struck off/Cszs ' :

onent
L | ' T rELL L (K srao-Kalim), -
- T'igé;ﬁa . TS , ~ NIC NO? 17101 0425924-7

CELL NO. 0333 9774383

12 &5?429&W ND/

Peshawar do hereby solemnly aﬁlrm c:nd declare that the contents of the accompanylng' -
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OFFICE OF THE
DISTRITT OFFICER FISHERIES
CHARSADDA

TOUR PROGRAM IN R/O MUNHAMMAD NUMAN, DISTRICT OFFICER

FISHERIES, CHARSADDA FOR THE MONTH OF MAY,%OZ i,
)
:\t’- Dated— From | To Purposc of Journey
c"f 12/04/_2_(_)21 Chgrsadda ; B1M;J Proc rocccdcd*to Peshawar for pursuance,
g 1 1 o Jof “various “cales at “Directoralé” of;
" . L i‘nuhencs Khvbcr Pakhtunkhwa
*1|20/04/2021 | Charsadda: . P mm.~-f R
o 24/04/2021 |-Charsadda -| Peshawar . _-_do: -
i .
1 :
K YLG T
: (Muhammad Numan)
4 District Officer Fisheries
4 Charsadda
[iol /DQF(C1~1D)/Contirig;;;g_c;_ipsfzpzzoizi " Dated 25" May. 2021,

Approved and. forwarcz ta ite Director Accounts Officer, Charsudda for
' &mation and payments, please. - :

-

/l, (SRS P
o i

4
- T . .
* District Ofticer Fisheries
Charsadida
]
!
T »
-

CamScanncr




OFFICE OF THE

1’)151‘;;16!‘ OFFICER RISHERIES

GULBAMAR NO.2 OPP: EDUCATOR SCHOOL

MARDAN ROAD, CHARSADDA
PHONE # 091-6515158

®

TOUR PROGRAM IN R/ZQ MUHAMMAD NUMAN, DISTRICT OFFICER
FISHERIES, CHARSADDA FORTHE MONTH OF JULY, 2021.

{ SNo. Dated From To Purpose of Journey

Ll 02/07/2021° | Charsadda~ | Peshawar & Back | Checking of Field Area, Palai Dam,

{ 2. 105/0,/2021 | Charsadda | Shabqdar & Back _j Private Fish Fars cte and praceeded
3. | 08/07/2021 | Charsadda | Tanui & Back to Peshawar for discussion and 7

? 4. 109/02/2021 | Charsadda | Peshnwir & Back | pursuance of varigus cases with

5. 12/07/2021 | Charsadda | Shabgdar & Back | Director General Fisheries, Khyber
6. 13/07/2021 | Charsadda | Tangi'& Back - PaKhtunkhwa, Peshawar?
7. [¢16/07/2021 | Charsadda ! Peshawar & Back! . -do-
8. 119/07/2021 | Charsadda | Shabgdar & Back -do-
9. 126/07/2021 | Charsadda | Tangi & Back | . Go-
10. |27/0772021 | Charsadda™ | Péshiawar & Back | - - — - ..do- —J !
1. 1287072021 ; Clawsadda | Shabydar & Back | fo- ;
12. 13070772021 1} Chursadda | Tanei & Back -do- ,

and payments, pleasc.

Nezp77 DG gpd o
Al

£ No.fk”’vﬂ /DOTF(CHD)/Contingencies/2020-21

~ (Muhaminad Numan)®
District Oiticer Fisheries
x' Charsadda

Dated 12" Novem,ber. 2021.

Approved and lorwarded to the Dircctor Accounts Officer, Charsadda lor information

(@d e

Wwa—ﬂ

District QlTicer Fisheries
) Charsadda

,
O/Cuﬂ(ed( / 7/’/,/30?/ E—— ] -




OFFICE OF THE

DISTRICT OFFICER FISHERIES

GULBALARNQO,2
MARDA}

oPrPr: EDUCATOR SCHOOL
NV ROAD, CHARSADDA
PHONE #091-6515158

JOUR PROGRAM IN RO MUHAMMAD NUMAN, DISTRICT OFFICER

}‘ FISHERIES, CHARSADDA FORTHE MONTH OF AUGUST, 2021.
S.No. Dated From To P'urposgof Journey |
I._ 102/0°/2021 |-Charsadda | Peshawar & Back | Checking of Field Arca, Palai Dam, _
2. ]04/08/2021 | Charsadda | Shabgdar & Back_| Private Fish Farms etc and proceeded
f __ 3. 105/08/2021 | Charsadda. Tangi & Back 1 Peshaway for discussionand.
4. 109/08/2021 | Charsadda | Peshawar & Back puusmnce of various cases with
b 9. [ 10/08/202]1 [ Charsadda ““I'mqua. & Back_| Dircctor General F isheries, Khyber
|_6. 12/08/2021 | Charsadda { Tanpi & Back Pakhwunkhwa, Peshawar
7. {13705:2021 | Charsadda | Peshawir & Back | -do-*
8. 1716/08/2021 | Charsadda | Shabqdar & Buck 1~ ™~ ~-dio-
9. | 17/0872021 | Charsadda | Tangi & Back -49-.
10, |23/08/2021. [ Charsailda” | Pestiawar & Back | - -do- " 1
11. | 26/08/2021 | Chursadda "y Shab qcl & Back ~do-
12, | 3ur0872021° | Charsadds ] anyi & Bavk _do

T

No._Jle- 1 /DOF(CHD)Contingencies/2020-21

Approved and forwarded to the Dmclo: Accounts Officer. Chars'elda for information

and paymeuts, please.

}1 I 'u(,/(\

O

Ne:» 728 D6ges *\] /f“

w..u .
N RRINHUT

e
Muh‘w\mdd Numin)
District Officer Fisherics

? Charsadda

Dated l‘."{' Novemn,ber. 2021,

[\ Vl,.a,v’l.

District Officer Fi

ishueries

Chizesadda

CamScanner
| —reny™




» s -QFFICEOFTHE
DISTRICT OFFICER FISHERIES
GULBAIARNO.2OPP: EDUCATOR SCHOOL

!\'.]l\lu)l\l\' ROAD, CHARSADDA
PHONE #0Y]- (ﬁhlaS

N
TOUR PROGRAM IN RO MUHAMMAD NUMAN. DISTRICT OFFICER N
FISHERIES, CHARSADDA FORCTIIE MONTIH OF SEPTEMIER, 2021. ’ ™~
gﬁ S.No. Dated From — To Purpose of Joumey
: 1. |01700/2021=1-Charsadda=s| Pestawar & Back}| Checking of Field Arca, Palai Dam.
2. 103/0922021 | Charsadda_ Slmbc,d.u & Back | Private Fish Farms.ctc. and proceeded
i 3 06/09/2021 | Charsaddu ! Tangi & Back 1 Péshawar for dlscussuon and™,
; 4 ,’07709/2()2 1~ | Charsaddi | Peshdwar & Back” | pursuance of various cases with
! 5 [10709/2021 | Charsadda. | Shabadar & Back | Pirector General Eisheries, Khyber
6. | 13/09/2021 | Charsadda | Tangi & Back Pakhiunkhwa, Peshawar
147097202 | | Charsadda_'| Peshawar & Back | ~ -do-" 1

1770072021 | Charsadda_| Shabydar & Dack

9. | 20/097202] Charsadda | Tangi & IL:d\ el e ;
10, {23/09720217 1 Charsaddi ™} Peshe rvar & DBack |
012970072021 | Charsadda__ Shabgdar & 1S Lack o
12. | 30/09/72021 Charsaddu ¢ l\u."l & Back
(Mulnmmad Numan)
Dus;rncl Officer Fisheries
e Chursadda
@ Nao. d [7 ' IDOF ((,|||))/Conun_'ulm 5202021 Dated 12" Novem,ber, 2021.
Approved and fory; rdedd 10 tive Director Accounts Officer, Charsadda for information
and payments, please. p
v l pMadd
’ Y . o :
o n \'-\\ N Nistrict OlTicer Fisherica
N Clhvwrsadda
XD _, pChistts
[ . :
. @ud (,(/f
R TR stanil ,'l)w Hish
N ]'/" Pakacmnhi/a
[ (,h
o -~ havtar. /.
Noz 09 DGH/gyA /
bl
0 (A} ( 7 // D_o‘?/'
- ' 'hi‘“k:-b‘- - v

@ CamScanner
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QUR PROGRAM OF MR. MUHAMMAD NAUMAN, DISTRICT OFFICER FISHERIES
CHARSADDA FOR THE MONTH OF 04/2022
_\TE FROM TO MODE OF PURPOSE
‘JOURNEY
i
032022 | Charsadda | 'Peshawar & Back Govt, ¢|<To checked and disuss Fish Seed size of thi]
C{'f ) Vehicle | Rahu, Grass, Mori for stocking, f"-”7
i04-2022 Charsadda | Tangi & Back .do- | Visit the area and checked itlegal Fishing anc
private Fish Farms.
WOZZ Charsadda | River Kabul, Swat & -do- Visit the rivers and checked illegal fishing.
Back
7-04-2022 t Charsadda | Shabqadar & Back -do- To checked area for the control of illegal
fishing, in River Kabul.
11-04:2022 | Charsaddad | Peshawar & Backf -do- Atlendcd the DDF Headquarter for the i issue
' - of Dam payment.
12-04.2022 Charsadda Palay & Back . -do- Visit to Palay Dam and Checked Mlegal
fishing in Tangi Area.
14-04-2022 Charsadda Rivers & Back -do- Checked Illegal Fishing in various rivers in
Charsadda.
15-04-2022 Charsadda Shakh 6 & Back -do- Visit the Area and* ("hecl.ed illegal Fishing
and Private Fish Foins,
19-04-2022 Charsadda Shabgadar & Back -do- Checked illepal Fi.t:ing in the area and river
Charsadda.
20-04-2022 | Charsadda | River Kasul & Back -do- Visit the river and checked illegal fishing.
22-04.2022 Charsadda River Jindi & Back -do- To Checked lllegal fishing in the river.
25-04-2022 | Charsadda | Mardan & Back -do- Checked Fish size for stocking of de and
. st River, - —— .~~~ JE—
| 27-04-2022 -} Charsadda’ | Peshawar & Back | -do- ‘Attend the DG F:shcnes KPK aboul issue of
T — A Stocking, -
28-04-2022 Charsadda | Tangi & Back -do- Visit'private Fish Farms in the area.
29-04-2022 | Charsadda [ Mohmand Agency & -do- Discussion with DOF Mohmand about Dam
Back and River Issues.

‘(—t-’
ou@‘b'

No._ 74/ DOF (CHD) P "/ff_//zozz

Submitted to Director General Fisherics Khyber Pakhtunkhwa Peshawar for favor of approval please. .

— =

Dated Charsadda the

: DISTRICT OFFICER FISHERIES
| &6 CHARSADDA
. - Q/DQF/KJA .
Clraeat s .n-mre\ Flrherfea 5(‘;&‘0/ FIBAA
Vivsber P4 h'u LR %'/od/wb -

v




S

I PROGRAM OF MR MUHAMMAD NAUMAN, DISTRICT OFFICER FISHERIES,
- CHARSADDA FOR THE MONTILOF 0872022
I DATE FROM TO MODFE. OF PURPOSE
JOURNEY -
02:08.2022 | Charsadda | Peshawar CH&TC & Got; To checked and discuss .F.j"' Seed size of the
Back Vehicle Rahu, Grass, Mori for stocking. _
0705.2022 Charsadda Shabqadar & Back do- Visit the area and checked illegal Fishing
. . and private Fish Farms. -
(79052022 w | Chiarsadda ' Peshawar & Dotk ~do- Attended the DDF Headquarter for the issue’
- o of Dam payment.
10:05-2022 | Charsadda | Tengi & Back Jo- To chccked orea for the control of illegal
- fishing. and Private Fish Fanns,
1§-05.2022 Charsadda Mardan & Back -do- Attended the DDF Headquarter for the issue
of Dam payment.
12.05-2022 Charsadda Palay & Back -do- Visil to Palay Dam and Checked Illegal
fishing in Tangi Arca.
13-05-2022 | Charsadda River Swat, Kabul & «do- Checked lllegal Fishing in various rivers in
Back . . - Charsadda. .
14-05.2022 | Charsadda | Shabqadar & Back - -do- Visit the Area and Chusied illegal Fishing
: and Private Fish Farms. .
16-05-2022 [ Charsaddd | Peshawar & Back do- Attend the DG Fisheries KPK about issue of
stocking. -
18-05-2022 | Charsadda | Mardan & Back -do- Checked Fish size for stocking of Dam and
River.
19-05-2022 | Charsadda | Mardan & Back -do- Checked Fish size for stocking of Dam and
River.
20-05-2022 | Charsadda | Tangi & Beck -do- Visit the Area and Checked illegal Fishin
= and Private Fish Farms.. = .= ~a. .. - =
"23.05-2022 ; | Charsadda | Peshawar & Back -do- Attend the DG Fisheries KPK about issue of
e ‘stocking. _*
24-05-2022 | Charsadda | Sher Abad, Peshawar -do- "Checked Fish size for stocking-of Dam and
& Back River.
26-05-2022 | Charsadda | Shabqadar & Back -do- Visit the Area and Checked illegal Fishing |
and Private Fish Farms.
28-05-2022 | Charsadda | River Swat, Kabul & ~do- To Checked lltegal fisti..g in the river.
Back
30-05-2022 Charsadda Shakh 6 & Back -do- Visit private Fish Fomis in the area.
31.05-2022 | Charsadda | Palay & Back -do- Observations in Palay Dam to Check Water

level and Qther issues.

No. Q Z& DOF (CHD)

Submitted to Director General Fisheries Khyber Pakhtunkhwa Peshawar for favor of approval please.

- )' ,(«(/(

4

-

A
Direc netal ries
“inytur Pariiu /hwa

Poshawar, .

Dated Charsaddathe /of £ _ 12022

R

DISTRICT OFFICER §ISHERIES
CHARSADDA

L% CamScanner
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MMAD NAUMAN, DISTRICT OFFICER FISHERIES, CHARSADDA FOR THE

B

TOUR PROGRAM OF MR. MUHA

I

MONTH OF 08/2022
5 }
I oate [ rrOM 10 MOODE OF PURPOZL |
| ‘! SOURNEY
' ! = e
‘ 01-65-202: t wSoshzadr L TRk Cent . | Dauser R _ 340y w 't LA //
[ — Charsadda office ¥ - Vehicle -Qeneral fishanies K7 7 _ - L
02-08-2022 Risatta river Kabul -do- ‘Monitored Nisatta fisheries field group and
Charsodda bridge and back their actlvities in the given area.
03-08-2022 ) Tangi, Jindl area & back -do- Checked field staff activities against illegal
Charsadda fishing in Tangi and Kaniwar area.
| [0+08-2022 Charsadda Paloy Dam, Abazai & -do- Assessed Palay Dam situation, directed staff to
o back contro! illegal fishing in Abazal area
08-08-2022 Charsadda Peshawar & back to -do- Discussed Patay Dam matters with Director
office (HQ), Peshawar -
? 09:08-2022 Charsadda; Munda headworks & -do- Upon complaints regarding electro-fishing
r%__,.a-— ~o | back visited Munda headwaorks area "
J63910.08:2022 . 'P‘-’Shawat“& backto - -do- ‘Meeung with the Director General Fisheries kP | 5
g\-; g - Charsadda Soffice » ~ 4~ LT e — e
11-08-2022 Charsadda Nisatta, Dheri zardad .do- Visited area and monitored s1aff activities
- o ared and back
v{15.08-2022 o Peshavear & back to .go- Mee(mg with Depuw O:r(.-.l (HQ). Peshaw/ar C-—/
Yoo . Charsadda '_5! office =———= .= Pttt 4—-*‘4 e
16052022 Charsadds , Rever Khyali and bach R R s
1 "18-08-2022 Charsadda Tangi, Koniwar and back -co- ! !.wm.ovec s1ies 243 ~oces e .
1908-2022 Charsadda River Kabul & back -0o- Visit River Kabul ang River Swat, Checked wiagal *
- fishing with field Stafl. e .
-2208:2022, N Peshawidr & back to. -do- ‘Discussed , Field related dssues with Director | _——
\  { ot — s Charsadda office ¥ General F,she"es KP. o ™ b w— —
24-08-2022 Charsadda Paly Dam, Abazai and -go- ‘Visitea Paly and Instructed contractor to submit
_ S back 1o office pending liabilities of Palay'Dam.
«'} 20-08-2022 Peshawar & back 1o -00- iDiscussed Dam Maltters with Director (HQ)LS | _—
- arsadds e e -
Aicn sadda e o : —
i [soos.zoz‘z Charsadda Shabqadar and back -do- Checked various sites alongside river Xabul and 5

A
instructed staff to control illegal fishing

No. £.4 S d= DOF (CHD)

Dated Charsadda tre. 08/ 2 /2022

% Submitted to Director Ge:jal Fisheries Khyber Pakhtunkhwa Peshawar for favor of approval please.
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YOUR PROGIAM OF MR, MUHA

MMAD NAUMAN, DISTRICT OFFICER FISHERIES, CILARSADDA FOR TH
MONTH QF 09[2022

’ DATE FROM TO MODE OF PURPOSE
JOURNELY .
02:09:2022 T [Peshowar S backto | Govt.Vehidle [ Dlscussed  Olficial - Mattors  with- U""“w"f
. Chiarsinddy otfice Geoneral Fisherlos KP .
05-09-2022 A tangh, lindi arca & do Checked ficld statt octivities aganst aliegal
Charsalda back fishing in Tangi and Yanivae ared
00033632 N Patay Oam Absnaif | o - Assessea Palay Dam situation, directed staff 1o
{ e Chataindds back TR AN X% control fllegal fishing In Abaralarea «
08:09-20220 )y Pes hawa_ra back to.- -do- “Discussed ficld matters with Director (11Q); —
- Charsaddn oflice” Peshawat
12:09-2022 Charsadds Nisatta and back -do- ‘Vislted area ond monitsred stalf activitles
13-09-2022 Charsaddo Palay Lam & back -do- Visited ared and monltored staff activitles |
;‘1‘5’-(19-1022 . [ Charsadds  |SPESITaWar & back _ ~do- “Olilcial ecting with Deputy Director (HQ) -
19-09-2022 Charsadda “River Kabul & tack -do- VisiURIver Kabul and River Swat, Chucked illegal
. aruid - fishing with fiold Stal,
“2‘:.(« )?4_0‘.!-102) Charsadda Pushawar & back to -do- . Discussed Fleld refoted issues wnn Diwcwr
T offi¢e General Flsheries KP,
23-09-2022 Cliarsadda - Nisattd and back -4o- visited area and monitored staff sctivities
[ 76-09-2022 Chiasadid Shabqadar and back | -do- Chetked various sites alongside rlver Kabul and
L e Hiowrucied staff 1o control fllegal ishing
2609-2022 . ADAIMAna baty o e Vegten At and ecensored st actioning
Charsadda
I olfice —
30-09-2022. Peshawar & back to -do- Dlscussed fiotd Matters witn ureszer (10Q).° %
. Chinsadkdn S P = :
o -__J PR X111 ‘
9 Al :
‘ No./ d 7 "(__oor ey Dated Charsadda the e/ _/ ' 012022
> Submitted to Director Generift Fisheries Khyber Pakhtunkhwa Peshawar for favor of approval please.
:} ) Y
7
D j DISTRICT OSFICER FISHERIES
» iy
DISTETCF S, ¢ 3 \ CHARSADOA
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' BER PAKHTUNKHWA @

GOVERNMENT OTKEF
LIVDSTOCK FISHERIES & COOPERATIVE

' DEPARTMENT ' ~
ClVll Secretariat Compic;. -1 (Ex-FATA Sectt. ), *rarsak Road, Peshawar @

| | | - o Dated Peshawat the May 26, 2023
NOTIFICATION e / g

’ NO SO (Q)LFCIZ-4/2023° The postmg/transfer of the wllowmg officcrs of

Duectorate General F1shcrles Khyber Pakhtunkhwa are hereby ordered, in the pubhc

mterest w1th unmedxate effect - - Co .
\f:NO Name &Deslgnahon of From ' ~ To - - | { o ]
1. . the officers - R : ‘
. 1 | ‘Muhammad Nauman, ~ | Office of Assistant Director | Office of Assmtant Director-| /
' "Assistant Director | - Fishei‘ies, Mar.dan'- ’ Fl;lwrtes, Nowshera e -
~ Fisheries, (BS-17) . . - sl o
Mr Tanveer Shahzad, Ofﬁce of Assxstant Director - | Offica of Assistant Director P
* Assistant Director l":sherxes Swab: . Fisheries Mardan & ! E
- Fisheries (BS-17) . . " entrusted lookafter charge ‘
o - _of the post of Assistant |
R ‘ Dir#.tor Fisheries, Swabi. [
Mr, Nasir Khan . District Oﬁﬁcer I'lshenes - | Distiict Officer Fisheries, (
Assistant Director : Ma.nsehra ' . Haripur .
Fisheries (BS-17) - ' . ' . [
Mr. Mulazim Hussain O/O Assxstant Dlrector . Against the vacant post of | . : ’
" Assistant Research - Tisheries, D.] Kan - | Astistant Director Fisheries | -
Officer (BS-16) - | S | (BS-17), South Waziristan | - - |
- : . _ . | onhis own pay and scale. i
. 4 - i
, . SbA B
© . SECRETARY
LIVESTOCK FISHERIES & COOP:

- DEPARTMENT

Copy forwarded to the:- '
Accountant General, Khybcr Pakhtun.khwa

R
2. Director General Fisheries, Khyber Pakhtunkhwa, Peshawar
3, - District Account Officers, DI Khan. Hanpur, Mardan, NOWSllera., Swabx & South
o Wa71nstan ‘ - ‘
4. . PS'to Secretary Livestock, I‘lshenes & Cooperatwe Dcpartuu nt, .

/ 5. - Officers concerned. o " 4 L
' 6. MasterFile. 7 : .
' S L e T Scction Ofl(:cr(['.stt)




www. fisheries.kp.gov.pk
OFFICE OF THE DISTRICT OFFICER FISHERIES

. MARDAN )
Carp Hatchery Charbanda, Mardan . 8 0937-560040

1%

Dated: 14/06/2023

RELINQUISH OF CHARGE

In pursuance of the secretary to the Government of Khyber Pakhtunkhwa Livestock, Fisheries -
and Cooperative department Notification No. SO (E) LFC/2-4/2023 dated 26-05-2023; 1

Muhdmmad Nauman, relinquish the charge of the office of the District Officer Fisheries Mardan

2 R« A

EOG2023(AN). -
" /

District Officer Fisheries
Mardan

Copy forwarded for information to:

1. PS to Secretary Livestock, Fisheries & Cooperative Department
/'.’.f/The Director General Fisheries Khyber Pakhtunkhwa, Peshawar
3. " The Deputy Comumissioner Mardan
4. The District Comptroiler of Accounts, Mardan
S Distict Officer Fisheries Mardan (With Charge note and Pendiﬁg

bills detailed note attached please).

pd

G

L Diskrict Officer Fisheries
Mardan

".



http://www.fisheries.kp.tiov.pk

‘ www {isheries kp. ov.pk
OFFICE OF THE DISTRICT OFF “ICER FISHERIES
NOWSHF RA

Dated: 15/06/2023

irSuance c;f the secrelary to the Government of Khyber Pakhtunkliwa Livéstock, Fisheries
I
Indpu(;()upemnvc department Notification No. SO (E) LFC/2-4/2023 dated 26-05-2023; o
: J ad Nauman, assumed the charge of the office of the @’cmct Officer F;shenes
E suhamm St

i 1 —

osbera orf 15-06:2023 (FN).

£
/
District Officer Fisheries
Nc;!,:.}f;’l\&%ﬂ
‘Copy forwarded for information to: |
l ishen ive Department
I. PS to Secretary Livestock, Fisheries.& Cooperative Dep ! »
| ‘ . : ' hwa, Peshawar.
2. The Director General Fisherics Khyber Pakhtunk
3. The Deputy Commissioner Nowshera
) W -
4" The District Account officer Nowsher | _ p

»,
L Y ))/

JU—

District Ol‘ﬁcu' Fxshmcs
%\Sm,x oo

|

|

;ssUMl’T[ON (013) CHARGF
3 "‘ﬂﬂ___—_




. ' ' S 1 > ' ,
+6F KIHYBER PAKHVUNKHWA &/

- GOVERNMENTOF K |
. LIVESTOCK, FISHERIES & COOPERATIVE DEPARTMEN |
e T Civil Seeretariat Complex-10 (Bx-FATA Seatl:), Warsak Road, Peshawar |
R > Ph'No. 0919222752 B '
JERER /yéﬂ'y S : '
- 1 : _“'/1“ “/4///) :f, /»’1‘{’&”{’;

No.SO (1) LFC/2-4/ 2023 [ 84Y

:
5 B . .
o o Dated Peshawar June 19%, 2023

) ~"x‘.|;;1;‘p‘-
\ The-Director General,
Fisheries, Khyber Pakhtunkhwa.

To

Subject: DEPARTMENTAL __ APPEAL _ AGAINST _ THE IMPUGNED
: © NOTIFICATION DATED 26.11.2023 WHEREBY THE APPELLANT HAS
BEEN TRANSFERRED FROM THE POST OF ASSISTANT DIRECTOR
FISHERIES _(BS-17) DISTRICT MARDAN TO__THE OFFICE OF
ASSISTANT _DIRECTOR NOWSHERA ‘PRE-MATURELY  AND IN
VIOLATION OF THE TRANSFER/POSTING POLICY OF THE -
PROVINCIAL GOVT. - o T

[ am directed to refer to the subject noted above and to enclose herewith a a copy

of Departmental appeal ‘dated 01.06.2023 addressed to Worthy Chief Secretary, Khyber
Pakhtunkhwa’ by Muhammad Nauman, Assistant Director Fisheries (BS-17), District Mardan

which is self-explanatory with the direction to submit comments to proceed' further in the matter,

please. : ' o - '
Encls: as above T ) - o \[lf\‘
I | o (Wagar,




7 The Worthy Chief Secretary, k =
Khyber Pakhtunkhwa, Peshawar, ) “\ uJ
DEPARTMENTAL APPEAL _AGAINST THE _IMPUGNED

" NOTIFICATION _DATED _ 26.11.2023  WHEREBY THE

o API’RILI_,;\N'I‘ HAS BEEN TRANSFERRED FRQM THE _POST

“OF ASSISTANT DIRECTOR l*‘lSl'lERlES (BPS-17), DISTRICT

~ 'MARDAN TO THE OFFICE OF ASSISTANT DIRECTOR

TFISHERIES: NOWSHERA PRE-MATURELY AND _IN

VIOLATION OF THE TRANSFER/POSTING POLICY_ OF
THE PROVINCIAL GOVERNMENT

.....

With great reverence it is stated that the appellant is the employee of
Livestock, Fisheries & Cooperative Department and is serving as Assistant
Director Fisheries, (BPS 17) at Mardan quite efficiently and upto the entire

- satisfaction of his superiors.

That the appellant while performmg his duty as A551stant D!I‘CCtOl‘ '-
Fisherxes (BPS-17) at Charsadda was transferred and posted at'the Office of

- Assistant Director, Mardan vide Notification dated 30.11.2022. That in
comphance of Notification dated 30.11.2022 the appellant took over the
charge against his respective post at District Mardan and started per forming

his duty with devotion and with all zeal and zest.

That astonishingly the Worthy Secretary, Agriculture, Livestock,
Fisheries & Cooperative Department, Khyber Pakhtunkhwa, Peshawar just
after the lapse of hardly six months issued the impugned Notification dated
26.05.2023 whereby the appellant has been transferred from. the Office of
s b Assistant Director Livestock, Mardan to the Office of Assistant Director,
pere \ Nowshera and posted his blue eyed person Mr. Tanveer Shehzad, Assxstant

. %@ . Director Flsherlcs (BPS-17) in place of appellant o o
CK/ T-hat it is pertinent to mention that Mr. Tanveer Shehzad already

7{6‘1‘”& completed his normal tenure at the Office of Assistant Director, Mardan
,pi with effect from 05.04.2021 to 30.11.2022. That vide Notification dated
30.11.2022 Mr. Tanveer Shehzad, Assistant Director Fisheries was

W
(}L’J Q\?/‘} transferred from Mardan to District Swabi and after the lapse of 6 months
o without completion of his normal tenure at District Swabi once again

{®
f f %?g’ansfemed and posted in District Mardan vide Notification dated 26.05.2023
X8 in violation of law and rules ibid.
pt

That the impugned Notification dated 26.05.2023 is based on malafide
intention of the authorlty concerned which has been just to accommodate his
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_ That the 1mpugned Notlﬁcatlon dated 26.05.2023 has been in clear
violation of Clause-1, IV and XIII of the transfer/posting policy of the

Provincial Government which is not tenable and liable to be set aside to the
extent of appellant and Mr. Tanveer Shehzad.

That the impugned Notification dated 26.05.2023 is also violative of -

Article-4. ar)d‘ 25 of the Constitution of Islamic Republic of Pakistan, 1973,

That the appellant feehng aggneved from the impugned Not}ﬁcatlon

dated 26.05. 2023 preferred the instant departmental appeal before your good "

© self for redressal of the grlevances of appellant

Dated: 01 .06_.2023.,_ -

It is, therefore, most humbly prayed that on acceptance of this

‘- departmental appeal the impugned Notification dated 26.05.2023 may very -

kindly be set aside to the extent of appellant and Mr. Tanveer Shehzad and
the authority concerned be directed not to transfer the appellant from the
Office of Assistant Director Fisheries (BPS-17), District Mardan till
completlon of his normal tenure. Any other relief which your good self
deems fit that may also be awarded in favor of the appellant

Your Aéineerely

MUHAMI\%?{EAUMAN,

Assistant Director Fisheries (BPS-17),
District Mardan

S
s s R, KRR, PRI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL \)Q \
PESHAWAR  \ N\

Appeal No ‘196‘1‘-P/ 2023 |

MUHAMMAD NAUMAN V/S GOVT. OF KP &

OTHERS
INDEX
S. | . DOCUMENTS ANNEXURE| PAGE
NO | o | |
1 Reply with q.g.'dea: """" [ 3
Notifications & charge report | R, R1 & R2 - S
3 |[VaKadwma | e 3
Respondent No.4
Through
NOOR MOHAMM KHATTAK
ADVOCATES SUPREME COURT




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

BEM-\M'A_R

Appeal No 1961- P/2023 »'

MUHAMMAD NAUMAN ~ V/S GOVT. OF KP &OTHERS

| R/SHEWETH: | | . |
' Preliminacz" Ob'ieCtions: - P 0,? L/

. '  paic . _/_(L’ﬁﬂ_—:—n‘

. o

Vi.

vii.

viii.

Khyhor
S

REPLY ON BEHALF OF THE RESPONDENT NO.4

-V"l)

The appellant has got no cause of action to file the lnstant
service appeal

The appellant has no locus stand| to file the mstant service.

appeal

The instant appeal is baseless, frivolous and concocted, based .
-on malafide intentions for ulterior motlves hence not tenable

at alil.

The appellant is estopped by his own conduct to file the '_

instant service appeal

" The app_ellantj has concealed material facts from this

Honorable Tribunal while filing the instant service appeal.

form.

The appeal in hand |s also time- barred hence cannot proceed. '

further

The appellant has not come to this Honourable Tribunal with.

clean hands.

ON FACTS: S

The instant serwce appeal is not maintainable in its present o



(%)

: g | | '; : 5 <

1- Para No. 1 of the appeal is admitted as correct.

2- Para No. 2 of the appeal is incorrect, hence denied. The
appellant was transferred by the official respondents after
completion of his normal tenure at District Shangla because -
vide Notification dated 15.7.2022 the private respondent No.4

~ was transferred by the competent authority from the Post of
~ Assistant Director Malakand to District Shangla and in
compliance of .the ibid notification the private respondent
No.4 took over the charge of the said post. That upon

Director Fisheries, Mardan vide Notification dated 5.12.2023,
in compliance of the ibid notification the replying respondent
submitted his charge report and started performing his duty
quite efficiently and up to the entire satisfaction of his
superiors. Copies of the Notifications and charge report are
attached as anNexUre .u.ovessesenssasans sevesrarans R, R1 and R2.

3-. Incorrect and misconceived. That the replying respondent
after completion of his tenure at hard area of District Shangla
was rightly transferred to District Mardan. Beside this as per

liable to serve the Department where posted by the
competent authority, therefore the instant appeal of the
appellant is not maintainable on this score alone. |

4- Para No. 4 of the appea'l is incorrect, hence denied. The rules
and the judgments are not attracted to the instant case.

5- .Para No. 5 of the appeal is incorrect, hence denied.

ON GROUNDS:

A Para A of ground is incorrect. The detail reply has already -
been given in the preceding Paras No 1, 3 & 5 above.

B. Para B of ground is incorrect. The FIR dated 10/05/2023
mentioned in the instant para, which was lodged against the
MNA'S/MPA’s has no concerned with the appointment process
of the Fisheries Department, District Mardan, as no .

completion of the normal tenure at District Shangla the' e
replying respondent was transferred to the post of Assistant

section-10 of the Civil Servant Act, 1973 every civil servantis = -



interference/ involvement of any such MNA’S/MPA’s in the
recruitment process was found in the record of the Fisheries

~ Department, District Mardan, therefore the nomination of
Respondent No 04 in the said FIR is not understandable.
However, the scenario behind the posting/transfer of the
appellant has been explained above in Para-01, Para-03 &
Para-05 of the reply on the facts.

C. Para C of ground is incorrect. The detail reply has already
been given in the preceding Paras No 1, 3 & 5 above of the
facts. :

D. Para D of ground is incorrect. The detail reply has already
been given in the preceding Paras No 1, 3 & 5 above of the
. facts.

E The answering respondents will also raise additional grounds
’ at the time of arguments.

It is therefore requested that on acceptance of the
Instant para wise comments, the appeal of the appellant may

kindly be dismissed.
Respondent No. 4

Through i
NOOR MOHAMMAD KHATTAK
Advocate Supreme Court

& el
Mahmood Jan
Advocate High Court
AFFIDAVIT

1, MuhammadT Israil, Respondents No.4, do hereby
solemnly affirm that the contents of this REPLY are true and
correct to the best of my knowledge and belief and nothing

\h.as‘been concealed from this Honorable Court.

/ol
. 40
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COVERNMENT o HTUNKHWA

o . ENT O KiHyneR PAKHTUNKHYY _

AGF AL YHER PA e o

RICULTURY, LIvEstock, Frsneries & COOPERAT IVE
I.)m'a\m'mam"r

Dated Peshawar the 15% July, 2022
psheries (85°17 a.c:b), Malakang is her‘ebv tr
Fisheries (85-17 2.¢.0) Shangla, Fisheries D-epa
a}ﬁﬁ‘ﬁ.ﬁ-‘i ; 1 :“"\‘1

PSR Y ICAN

Mr.Muhamniad Israll, Assistant Director
ansferred and posted as Assistant Director
rtment In the Public Interest with immediate

S0/-

AT : e 2‘2’.(. ] - .
VOIS V2 7/ S SECRETARY AGRICULTURE,
| .{ b e - LIVESTOCK, FISHERIES & COOP:
IR DEPARTMENT

. 5. No. & date of Even,

| sF" v oy forward -

). The Director General, Fisheries Kh or informati
21.‘ District Account Officer Malakang Stlgehraizﬁl(g.t Frica orinfermaton
/3. p.Sto Secretary Agriculture, Livestock, F
4, Officer Concerned. |

5. Master file.

e

sheries & Cooperatives Depart




GOVERNMENT OF KHYBER PAKHTUNKHWA

s i

o LIVESTOCK, FISHERIES & COOPERATIVE
§ s 5 s DEPARTMENT

%’g ( ’ ‘%,b % g Co . Clvil Secretariat Complex -1l (Ex-FATA SeciL), Warsak Road, Peshawar

v :}. C 7 N Dated Peshawar the December 05.'2“7#6%‘%
B \ . 0

- e Wy
'; \‘\". i’-. . mh\"‘ “’,‘V N

THe

NOTIFICATION
QQ,.SO(I'-‘.)LEQII-AQOB; The posting/transfer of the fo

Directorate General Fisheries Khyber Pakhtunkhwa are hereby ordered, in the public interest |

llowing officers of

with Immedinte cffect: -
’ SNo Namc‘l;'t De‘;:go'allon of ) From To
, 10 officers _ ' -
{ 1 Mr. Tanveer Shehzad, Assistant Director Fishenes . Asslstant %mr Fisherles,
¥ ' Assistant Director Marden & look.nﬂcr ch?rg: of 2
Fisheries (BS-17). the post of Assistant Director
Fisherles, Swabl. Sl oF ~Fherics,
2 Muhammad Israll, Asslstont Director Fisheries, | Assistant Directo
Assistant Director - Shangle. Mardan.
Fisherics (BPS-17) on ,
acting charge basis, . - ——
3 Muhammad Miraj, Asslstant Rescarch Officer | Assistant Dl!;ﬂgpf isheries,
Assistant Research office of Assistant Director Shangla (OPS).
Officer (BPS-16). Fisheries, Shangla.
i
: SD/.
: T SECRETARY .
; LIVESTOCK, FISHERIES & COOP:
: DEPARTMENT

Copy forw, (de/d to the:-
}./lsmctor General Fisheries, Khyber Pakhtunkhwe, Peshawar.

NP

2. District Account Officers, Mardan, Shangla and Swabi. 5_,3 ;

3. PS to Secretary Livestock, Fisheries & Cooperative Department. ’§ N

4. Officers concerned. :s;,: K

5. Master File. (].' ) X

& Section Officer (Estt:) 5
¥ C ph i
Endst: No. %43-38" /DGF/Estt: . Dated Peshawarthe__05 __/12/2023. 4

Copy of the above s forwarded for information and necessary action to:- ' &( ;

1- The District Accounts Officer, Mardan, Swabi & Shangla.
2- The Director Fisheries Shangla.

3- The Assistant Director Fisheries, Mardan.

4 The Assistant Director Fisheries, Swabi

5-  The Assistant Director Fisheries, Shangla.

i 6- Officers concerned.

- v . DIRECTOR GENERAL FISHERIES :
ATTZS = KHYBER PAKHTUNKHWA o

ABESHAWAR
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"OFFICE OF THE DISTRICT OFFICER FISHERIES MARDAN
Phone No: 093‘7-560040 Email: dofisheriesmrd6198@gmail.com

No.ﬂ ﬁg's QDDFIM Dated Murdan the 0‘7/12!2023

CHARGE ASSUMPTION -

In compliance with the office order no. SO(E) LFC/2-4/2023 Dated 05/ 12/2023-648 of the

Secretary to the Government of Khyber Pakhtunkhwa, Livestock, Fisheries and Coopemt:ve '
.Departmem .

I, Mr.Muhammad Israil, hereby assume the charge of the post of Assistant Director Flshenes/
District Ofﬁcer Fxshernes District Mardan today on 06/12/2023 (FN).

Sd/-
MUHAMMAD ISRAIL
DlSTRlCT OFFICER FISHERIES
MARDAN -
Copy to;
¢ Director General Fisheries Khyber Pakhtunkhwa Peshawar
¢ Deputy Commissioner Mardan
° District Comptroller of Accounts Mardan
« National Bank Mardan
®

Personal File

DISTRICT OF%HERIES

MARDAN


mailto:dofiaheriesinrd6198@giiiaii.gom

73

-

www.fisheries kp.gov.pk
OFFICE OF THE DISTRICT OFFICER FISHERIES
MARDAN
Carp Hatchery Charbanda, Mardan 8 0937-560040.

LIN OF CHARGE

In pursuance of the secretary to the Government of Khyber Pakhtunkhwa Livestock, Fisheries
and Cooperative department Notification No. SO (E) LFC/2-4/2023 dated 26-05-2023; 1

Muhammad Nauman, relinquish the charge of the office of the District Officer Fisheries Mardan
- on 14-06-2023 (AN).

~

District Officer Fisheries
Mardan

Copy forwarded for information to:

1. PS 1o Secretary Livestock, Fisheries & Cooperative Departnent
2. The Director General Fisheries Khyber Pakhmnkhwa, Peslmwsr
3. The Deputy Commissioner Mardan
4. The District Comptroller of Accounts, Mardan ~
. Distict Officer Fisheries Mardan (With Charge note and Pending
bills detmied note attached please).

District Officer F:éhe}ias


http://WWW.fisheries.lai.aov.nk

RELINQUISH OF CHARGE ,
' In compliance with the Government of Khyber Pakhtunkhwa, Livestack, Flshorics

and Cooperative Department Notification No.‘mm Dated 05/12/2023 - ¢ §_

SD/-
MUHAMMAD ISRAIL
DISTRICT OFFICER FiSHER(ES |
SHANGLA . -
No._1o75- 24 iooFish; Dated: (" 112/2023.

The District Accounts Officer Shangia Please,

* Personalfile.” |

DISTRICT OFFICER F fSHERIE&‘
SHANGLA

e g B
S et 77 G
e I i
P



o VAKALATNAMA | '
BEFORE THE IKHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. '
! A{Wacw( No_ /741 /2023
| ] (APPELLANT)
,/\// : e/\/omm | | (PLAINTIFF)
L (PETITIONER)
VERSUS

(RESPONDENTY

g av{/ oL Pl (DEFENDANT)

I/ /WW /{2/4"0{ C/@{Waﬁc, Qﬂofdﬂﬂd)

| hereby appornt and constitute Noor Mohammad Khattak

- Advocate '>up|lreme- Court to appear plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Aclvocate in the above noted matter, without any liability
for his default and with the authorlty to engage/appoint any other

- Advocate Counsel on my/our cost. I/we authorize the said
AdeCate to depos:t withdraw and receive on my/our behalf all. -
sums and amounts payable or deposited on my/our account in the
above noted matter

Dated. / /202

ACCEPTED

4

NOOR MOHAM% KHATTAX
ADVOCATE SUPREME COUR'

WALEED ADNAN

UMAR FA%OQ MOHMAND

& _ ‘
MA MOOD JAN

" 'OFFICE: ADVOCATES
Flat No. (TF) 291-292 3¢ Floor,

Deans Trade Centre, Peshawar Cantt,

(0311~ 9314232) ,A

|




WAKALAT NAMA

IN THE COURT (')F,/( ;ﬂ g*ému’az Z/%ww/ /gdf{%zwv/

Mo paorecisd Notpwnsr SCANNED

KeestT

Appellant(s)/Petitioner(s) .Pes hawar

VYERSUS

i‘ Q/pU)ﬂ Qowé @M Respondent(s) L
[/We /&// 47‘“’{ do hereby appoint

—+

Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad
Ghazanfar Ali, Advocates in the above mentioned case, to do all or any
of the following acts, deeds and things.

I To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other .
documents, as may be deemed necessary or-advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

1

3. To receive payment of, and issue receipts for, all moneys that may
be. or become due and payable to us during the course of
proceedings. '

AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
~ of the agreed fee remains unpaid.
In witness whereof [/We have signed °this Wakalat Nama
hereunder, the contents of which have beén read/explained to

me/us and fully understood by me/us this A

Signature of Executants

Muhammad Ghaz
Advocate, High Court

4-B, Haroon Mansion
Khyber Bazar, Peshawa
OIf: Tel: 091-2592458




