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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.279/202^ Kbybcr Pakhtiibhw* 
•Service Tribunal

Diary

Appellant.
Muhammad Arshad LHC Belt No. 178, Police Force Kohat.

Versus

The Provincial Officer KPK, Peshawar & others Respondents.

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE

TO THE PARAWISE REPLY SUBMITTED BY RESPONDENTS

ITO 4.

Respectfully Sheweth,

REJOINDER TO PRELIMINARY OB.TErTIONS;

That the preliminary objections raised by the answering respondents 

erroneous in nature and spirits rather self-created and flimsy. The answering 

respondents have failed to give legal and factual support to their contentions 

submitted in the shape of preliminary objections. No legal reasons have been 

submitted by the answering respondents as to why the appellant has no cause 

of action and locus standi? Why the appellant is estopped by his own conduct? 

Which necessary party have left and not arrayed as party? Why the appeal is 

bad in law? How the appellant has not approached this Hon’ble Tribunal with 

clean hands? In absence of legal support; proper rejoinder could not be filed 

and submitted therefore, preliminary objections raised by the answering 

respondents are liable to be struck down.

are

REJOINDER TO FACTS;-

1. That para No.l of the appeal has fully been admitted by the answering 

respondents, however, it is pertinent to mention that in the year 2005 and 2006 

when the Province of Khyber Pakhtunkhwa was under heavy terrorism 

activities. In order to cope with ' the situation, the Govt, of Khyber
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Pakhtunkhwa decided to enhance the number of Police Constables etc. so as 

to face the situation. In this respect, the Govt, of Khyber Pakhtunkhwa relaxed 

age limit for recruitment against the posts of Constable and resultantly age 

limit was fixed from 18 years to 30 years. The Govt, of Khyber Pakhtunkhwa, 

in the light of required situation recruited 5 to 6 thousand Police Constables 

including those who were at the age of 26 - 30 years. According to Rule 13.7 

of the Police Rules, 1937, the required age limit for undergoing promotion 

course (Lower School Course) was 33 years of age. Thus, anomaly was 

created as to how the Police Personals who have been recruited beyond the 

maximum age limit could be accommodated in the promotion hierarchy of the 

Department. This was decided by the Police Department to provide 

opportunity of promotion to the overage constables, who were on Promotion 

List B-1 to undergo promotion course (Lower School Course). It is worth 

mentioning that in this respect 180 seats were reserved for the overage 

Constables to undergo Lower School Course apart from their District wise 

quota. It is also worth mentioning that appellant was not failed in B-1 

Examination (ETEA Exam). It is untrue that appellant was failed in B-1 

Exam. Appellant could not be selected for Lower School Course against the 

specified reserved quota of the District Kohat, but later on, when 180 seats 

were created for those constables, who were recruited beyond their age limit, 

appellant was also enlisted among the selected candidates in overage quota. 

The name of the appellant reflects at Sr. No. 131 of the list. Thus appellant was 

provided opportunity to undergo Lower College Course in term ending 20-03- 

2014. Copy of the selected overage candidates is attached as Annexure/Rj-1.

That reply to para No.2 of the appeal has also been admitted by the answering 

respondents with respect to Rule 13.8 of the Police Rules, 1934 wherein it has 

been provided that the seniority of those candidates, who have passed Lower 

School Course shall be reckoned from the date of the end of the term of 

passing Lower School Course. This mandatory provision of law is still in 

active operation which can be easily judged from the impugned seniority list 

of C-1 Constables. The rest of the reply of the answering respondents is 

incorrect, hence denied in toto. The detail answer has already been submitted 

in rejoinder to para.l. On this score, appellant is entitled to be placed at 

Seniority List of C-1 LHC and HC who has been given seniority position in 

term ending 20-03-2014. Appellant has passed his Lower School Course in

2.
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term ending 20-03-2014 which is evident from the result report of Lower 

College Course held at PTC Hangu in term ending 20-03-2014. The name of 

the appellant lies at Sr. No.217 (L-2618). Copy of Result report of Lower

College Course held at PTC Hangu in term ending 20-03-2014 has already
1

been attached with the memo of appeal as annexure-A.

That reply to para No.3 of the appeal by the answering respondents is 

incorrect, hence denied. The detail answer has already been submitted vide 

rejoinder to reply of para No. 1 of the answering respondents. The selection of 

appellant for undergoing Lower School Course was made as per the decision 

of the respondent department which has already been explained. The decision 

of enlisting the|appellant and other 180 candidates in the last term of 2014 was 

the outcome of Provincial Police Order No.2288-2320/E-IV/ dated 24-02- 

2015. This letter was subsequently assailed before the Hon'ble Peshawar High 

Court in W.P No, 1952-P/2015. The Hon'ble Peshawar High Court vide Order 

/ Judgment dated 24-01-2018 set aside the decision of the respondent 

department dated 24-02-2015. Thus the decision under which appellant and 

other LHCs were enlisted in the seniority List in the last term of 2014, 

remained no more in field thus, appellant could not b,e subjected to the 

decision of the respondent department dated 24-02-2015. Copy of the writ 

petition No.l952-P/2015 along • with the Judgment is attached as 

Annexure/Rj-2. The decision of the Hon’ble.High Court has got finality as no 

appeal was preferred by the department in the Supreme Court of Pakistan.

3.

4. That reply to para No.4 of the appeal by the answering respondents is 

incorrect, hence denied. The respondents have failed to explain as to under 

what authority of law, they have disturbed the legal seniority of the appellant 

in term ending'20-03-2024 and whereas the basic order of the respondent
I

department dated 24-02-2015 has already been set aside by the competent 

Court of law. The respondents have no valid reason for enlisting the 

appellant's seniority with those LHCs, who has passed their Lower School 

Course in the last ending term of 2014. It is worth mentioning that Rule 13.8
I

is still in active operation and has never been amended till the date and it is 

settled principle of law that “any policy or notification could not override 

statutory rules framed by the Government under the statute. Executive
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instruments could not amend statutory rules” Wisdom may be derived from 

the Judgment reported as 2020 PLC (C.S) 747 citations (a) & (b).

That reply to para No.5 of the appeal by the answering respondents is 

incorrect, hence denied. The case of the appellant does not come within the 

purview of the'out of turn promotion which is evident from the Judgment of 

the Hon'ble Peshawar High Court Peshawar dated 29-08-2023. Copy of the 

Judgment is attached as Annexure/Rj-3.

5.

That para No.6 to 9 of the appeal has been admitted by the answering 

respondents hence, no need to reply.

6.

That reply to para No. 10 of the appeal by the answering respondents is 

incorrect, hence denied. Appellant had qualified his B-1 examination 

conducted through ETEA. The respondents are under legal obligation to 

enclose the result report of the B-1 examination held on 10-03-2013. The v 

answering respondents are the legal custodians of the result sheets therefore, 

burden of producing the result sheets lies on the shoulders of official 

respondents. !

-7.

That reply to para No. 11 of the appeal by the answering respondents is 

incorrect, hence denied. Appellant has highly been discriminated. His true 

seniority position with his colleagues in term ending 20-03-2014 has been 

disturbed and whereas juniors to him have not only been promoted to the post 

of Head Constables but have also been selected for undergoing inter college 

course which is evident from the impugned seniority list and the impugned 

promotion orders of the private respondents to the posts of HC dated

which are attached again

8.

10-06-2022, 05-10-2022 and

as Annexure/Rj-4.

REJOINDER TO GROUNDS:-

That reply to Grounds A to E by the answering respondents are incorrect, 

hence denied. However, it has categorically been admitted by the answering 

respondents that seniority of the LHCs and HCs .are drawn in accordance
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with the provisions of Rule 13.8 of the Police Rules, 1934. Seniority of the 

candidates, who are sent to their districts after passing Lower School Course, 

is to be determined on the basis of candidate’s merit of qualifying Lower 

School Course among his colleagues of his district. The seniority of the
I

appellant has to be fixed accordingly. It is also incorrect that appellant has 

any access to acquire his own personal documents. It is evident from the 

record that has been placed with the memo of appeal that appellant time and 

again requested the SRC (DPO, Kohat) office but was not handed over his 

documents and appellant and others were constrained to approach RTI for 

the purpose. It is also evident from the record that seniority list and other 

impugned orders of promotion were handed over to appellant and other in 

the light of directions of RTI, KPK. It is also worth mentioning that the 

decision taken by the official respondents vide order Ends. No.2288-2320/E- 

IV dated 24-02-2015 has already been struck down by the Hon'ble Peshawar 

High Court as explained in the rejoinder portion of facts. The appellant relies 

on his grounds already explained in the memo of service appeal.

Prayer: It is,'therefore, most humbly prayed that the reply of answering 

respondents may kindly be rejected and the appeal of the appellant may 

graciously be accepted as prayed for, with all back benefits.

Appellant
AsV---

Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

Through

1

Ali Bakht Mughal
Advocate,
High Court, Peshawar

/06/2024Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 279/202^'I

Ahmad Shah LHC Belt No.430, Police Force Kohat.
Appellant.

Versus

The Provincial Officer KPK, Peshawar & others Respondents.

AFFIDAVIT

I, Muhammad Arshad LHC Belt No. 178, Police Force Kohat. do hereby solemnly 

affirm and declare on oath that the contents of this rejoinder are true and correct to 

the best of my knowledge and belief and nothing has been concealed’from the 

notice of this Hon’ble Tribunal.

(grA'
DEPONENT

.1
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'• GUT BY FAX TODAY
■ORDER /

180 Extra- Seats were allotcet) to Lower School Course for the ' 
forthcoming term comi'nenclng from 0i.i0r2013 as per the recommeruJarion of 
ComrqBndaot PTC Hangu to the foUowIns lower subordinates of Khyber 

. pakhtunlihwa Police as they are becoming overage for lower schoo! cour?e:*

S/Ho Hame & Ho. District
1. Const: Imran No. 1119/1199 Abbonabad
2,. . Const: Fasti urRehman Ho. 885/126 Abbonabad
3. Const: KhatidMehmood No. 423 Abbottabadt;
4. Consc Tariq Uehrnood Ho- 454/1341

Const: Khurrarri flTishfd I/O. ,54 *

const: snoraiz Khan No. 437 
const; ishtiaq Hussain Shall No. 70472712 
Const: Riiwan AlTRo, 45 ^ ^ !

const; Junald Alam ,No. 76G 
Const: Sajtd Mehm.odd No. 500

Abbottabad

I 5. - Abbottabad

I 6. . Harlpur
7. HaripurI - 8. • Haripur-I 9. AAansehra

i-. 10-
11.

MM
t IS.

16.

17. . Const; SagheerTlTissaln-Ho. 2i3
10. Const: Asjf Khan litT flyf T

,,3'
19. - const; msanullaii No. 04 . . i.

••••:■ Karaft t
Const: Sher/^uhammad Nn.'67/eF ^^2o:

, • Rara*' 'SJ21. Const; Shahid Ref]manNo. 1176 - '- ‘ — 
Const: Shaeed ur-te^rnan no. 826/1176 CF

• Karak - .: :
■ 22. Karak -v

23. - Const: Asghar chulam No. 1T13 .Hangu
24. Const: KashifAll Ho. 4079 Hangu'
2S. Const: ienoor Khan Ho. 320 Hangu
26. Const: Shakoor Khan No. 229 Hangu .
27. Const: Farman AU No. 12 Hangu
28. const; Asmatuttah Ho. 2499 Hangu
29. Const: Zahoor Khan No. 107B' Hangu
30. Const:'lnayatullah No. 194 -La|(k) Marwat

•31. C'onst:'NOorAslatn No. 395- ' T" 
ConstTMuhamrnarir^q'NOBflS'/CF

' •- Loidd Marwat
32 Tank133. Const: IhsanuUah No. 5r//SB Tank
34. Const: ShaftullahliiJ. 421 • Tank
35. Const: Usmanullah No. 300 .-Tank, -
367 Const: irfanullahjie. 1197 CCP/Peshawar -
37. Const: Chulam Mustafa No. $435 ‘CCP/Peshawar ■

CCP/Peshawar 'c^t: saruj No>27S38,-

annaii Bonm E(ualcM(it-«in*in ■•a Mkw KM«n..«K
1.
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9: i 1—“IV^
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r. ■ ________

Const: Tanveer Ahmed I'lo. 32907!^ 
Const; Iqbal Hussa(n’N(7."4H ^

Const: Am3pd.AiniorTi64/731 
“Const: Murao Khan No. 2432/1153 
C/Const: Maria Anwar No', 242

. :ir.

•Const:-Arshad No. 2135/3778 
t-onsc: Murad Ali No. *105

•> -M39. ,
lHowshsM I 'a

*10. f".—2^ Nowshera
. 41.

Nowshera '' 1-42.
Noivshera«

43.
Mardan

••44,
. Mardai'i

• 45.I Swabi /46. Const: Ahmed 2eb Nti. 3154 “

. Const: Muhammad l^fail Ho. 1l47/ifl54 
Const; Amir Zeb No. 48D 

. Const: Munammad Znhir No. 596 ^
^onsi: Az:2-tid-Dln No, 35 ----------

Const; QareebullahTJ'rjriTo™------------
const: Umar RehmaTTWo 
Const; Klialr-ur-RelWja7rNo, 266 

Vonsi; Manooab A(i No. 3403 “

Const: Fazat tlahi Hol '616 
Const; Qazi snahzad No. 67 

.;Coii5tr Amir Hussain NpTo? '

■ Const; Ha?^ Khan No. '253 
t^onae: Arsahd Khan No: 65ij '—

Const; Afcab Ahmed Khan '

ConscV lanveerAhmid' "

Sv/abi
. 47 ■Dir Lower
48.

Dir Lower
45.

Off^Upper
50.li Dir Upper.
51.N

5hanyta
52. , 621i Shangla
53.

Shangia
54.

Hunir
55.

fhitral
56.

Haripur
57, • ■i

Haripur r>:Sfl. ^
Haripur

Haripur
•59,

]■60.
Hanpur61.
Haripur

62. const; Gul Zam&n Hci, 727

Const: Jehandad khan No. 127 
^nst: Ahmed Shah 140"loT

Kohtstan
K6hat~

63.
64.

Kohat65. Const; Mohammad Tariq -------
^:7^L:[-^gnst: taqoob-ur-tr: Kohat

; ;i{arak

Karak
Const; Muhammad Fayaz ' ^67.

463. Const: Khalid ur fiehman 
Const: Narir DoiTno. ora 
Const:, Gul- Haleem No.-lasd " 

^ 7;.:- ;• ^riftr^ahd Iqbal No.;.'i36“ 

Const: Saleem Khan No.'i33 
C^st; Umar Ayaz No. 19 EF . 
Const: Muhammad Jamil Ho^ 
Const: Arsahd Hsbibuilali 
Const: 2ia ur Rehman ^

Karak69. .
' ■ i<{irak

70.
Karsk !
Karak72.'.
Karak73.
Karak

74.-
Karak75. •' i

?
Karak

76.
Karak77. Const: Bakhrinr Ah'Shafi 

Const; Abdukah No. '/■ii"

-const; Muqtadlr All ----------

Const; jamri'UriRehman ~ 
const; Niamat-ur-Rehmar. 
Con5t:-MLihammad Ily^'T 
CofTst; f^roz Khan No. I8i56

r'Karak70.
Karak 279.. 3

Hangu
80.

Mangu ■1

. flt.
Bannu82. X •

Bannu EF63,
. Bannu EF '^ '..

0

i
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Cori^ Iraraiiuitan No. 1523/930 “1—

PB .' %*

Bannu EF■ •;
• ,85. Lonst; Sehar Gul Uo. 543------------

Const: lnamuUairNori9?6 ^

Const: GjjI Bat Kha^ HoT'lS"

Const: Syed MujiaBaTiyssniii 
Const Sihat GuTSoTTjTi; ■

?q
La)!l(iMarwaT

'LakkI Marwat
>■

t
'87.

Tank .
Bfi.

Tank
89.

CCP/Peshawar

Nowshera 
~Charsadda T 

Cliarsadda 
Charsadda

I • 90. • Const: Nasir Jamil No. 'l 97
ConstTatiTjarTNo^I^"

Lonst; Fayaz Ahmed No. 74 
Lonsi: Hayatullah NoTiiio' 
const: Muhammad Hayat ' 
Const; SardarAiamj^o. 249 

lionst; SabihullahNo. 127 
"tonsi: Mustafa KamaTstiah 
"uonst; Muhammad llyaf" 
~^nst: AtnJa'yAfrHor2TR?—

const; Imran Khan '

const:. Hflletm l<fiairNor29~ 
^nst; Shah l^TiaTiSrjlo— 
Const: Mufiammad Harrlon “ 

^onst: IftikharAli No; H3-. 
^onst: Abdui Aii No. 2298 •— 

const; Wuftammad (tfatiim 
const: itard Ali No.' 2576---------

const: Amjad No. i!;?'-----------
^onst: SheryarNo, 1040----------

I pallid Huss’^Tjo. C9
^oiist; Shan Hussain ,Nq. 4434—

91.
!:1 92.

93.!
94;

CfiarsaddaI 95.!
Charsadda96.
Cliarsadda•97.
Charsadda98.
Charsadda99.

Mardan100.
Mardan EF101. •
Wardan EF 
~ Swabi

102.
•1103.

Swabi104.
Swabi1.05,

. Swabi106.
Swabi ••107.

.Swabi108.
Swabi109.
Swabi

Swat
no.

111. :
Swat112. Const; All infer No. I74y 

"const; Abldur RehnwT" 
Ci^st: Aynz ur fiehmaTT’ 

^onst; Zamrud Sliah No.”

const: Muhammad Ambar------
"const; Vasin Khan N6~26 ” 
"coiiic; uarwafsh Khan.No, Sa “

const; Iqbal No. 59r'------------

Const: Said Hayat No,’935 
t^nst: Fafthruridin

Gut iaman No. 365 '
^onst: Muiiamll Shah !------

^nsl; Ali Akbar No. ssi ^

I ‘-umu /vtunammad Baliadar-------

Const; Safeel lihan'hior'j'OO ^

Const; Wuhiiinniad-Ria^f NcriTB 
^23. 'C.Wt; Musadiq^iai,'

Swat113.
Swat114.
Swat115.

3123
SwatTI6.

Dit Upper117;
Oir Upper• Its.

/Dir Upper119.
Dir Upper120.

iShangia121.
Shangia IShangia

Shangia
123. •

• 1-24.. E
Bunir

i'•Oiiriir126,
Haripur127. 5?-iHaripor

Ho,484/73V DMaripiir . '
I
lx

V5II
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KohatConst: Muhammad NasirTiQurtshi ,
i

Kohat .•EdnsjrKhan Akbar No. IDflfi 
Const: Hamid Ffad Shahlio. ?C'

, 130,;. V

Kohatt13J.
HanguCbnst: Abdur Rahim NQ.t-126

Const; Faial Ahmed No,.-107 
Const; AtiQ-ur-Rehman No, 366 
Const; Idrees Khan No. '139

. 13Z.-
Laklu Marwat•133.
Lakki Marwat134,

CCP/Peshawar135.
CCP/Peshawar •Const: Naseer. Khan No. 2412136.

SwabiConst; Muhammad Abbas.No. 568

Const; Sher Akbar No. 56 
Const; Sher Aman No. 406

137.
Dir Lower138.

Bunir. 139.
ChitralConst: Akhtar Hussain No., 229 ’ ,. 140,
Mardan - ••> ••anConst: Aftab No. 1Q73141.

AbbdttabadConst: Sohall Ahmad Abbas No. 1005-- 1.42. ,
AbbdttabadCo^t:'Muhammad Sajld-No. 287/.1390• 143.

HaripurCbnst; ^Ihsan Wo. 372■■ W-
Haripur.Const: Imran Khan Jadobn No. 103• 14b.

• HaripurConst; Muhsinmad Asif No. 4S6• 146.
HaripurConst:-Muhammad Tauqeer No. I /147. -

MansehraConst: Azhar Shahzad No. 709148.
■ Mansehra•Const; 2akir Khan No. 7U1• 14^

BattagramConst: Mornin Khan’No. 22315Q.
Battagram

latta^m EF

Const: Attci ur Bahman No. 255
___________ I___________________ •

Const: Liaqt All Ho. 3852 
Const: M. Baldniar No. i93

: .151-.
1,52.

Koiiistah.153.
KohatConst: Azmar Ggt No. 234

Const; MuhamrhadAne'tJS No. 1092

154..1
Kohat• 155.

.4i; lftirak .;-:;:r;^Const:,Muhamrnad-Nawez,Ho. fl32

CQrist::.Zafar Iqbal No. 418 Karak- '1-57. 1

158.. -Const: tjismatullah No.;i92 Karak
Karak.159. ‘’Const: Wall Rehman No, 502

HanguConst: Safdar Abbas No,'1116/10160.
Lakki MarwatConst: Mustafa Kha.n Nu. 41161.
Lakki Marwat162. Const: Younis Khan No. 378

163. Const; Shafiullah No, 762/347 Lakid Mai-wat

ilTESTZDCCP/PeshawarConst: Muhammad liyak'.Nb. 2174• 164.>
Mardan(lonst: Jawad All Mo. 3!i0 ■

Const: Muhamrnad Fiiyta rto. 729

,, 165.
Swabi166.

SwabiConst: Zahid ul Haq No; 213167.

Const: Arshad Ati Nu. 1370 Swabi168.

. 169. . Const: Sher Ali No. 2173 Swabi
i
Ij 170., . Ci;,risfe,;^Bd Hussain No. 861

ConstFjMuhammad Jamil No. 1122/2070

Swabi -

Dir Lower

Const; Amjad Ali No. 11-37.172. - Dir. Lower
I173. Const: Muhammad Zejj.NoIS? . Dir Upper
i

r-'

2:
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175. Const; Wuhammad Sher Mo. 259- •• - Shangia /isi • 4 •

176, Const: Tasneem Ali No. IZ-J/SSIO Shangta>.g
177. Const; Sayyar, Ahmed No. 223/01 /• Shanglal.!^ g--.«>
178. Const: Israr Ali No: 561 ■a}*'-•

Ii 179. Const: Zahoor Ahmed No. 143/SB Chitral
•180. Const: Muslim lada No. 583 . Dir Upper ' 

(Recommended by 
DIG/E& I K.P

sd/-
TARIQ JAVED 

DIG/Headquarters 
For Provincial Pollce OffIcer,

. Khyber Pakhtunithwa-
Peshawar.

./E-l, dated Peshawarthe d.f //a /2pi3.
Copy of above Is forwarded for information and necessary action

No.

to the:-

. 1. Addl: IGP/Spedal Branch Khyber Pakhtunkhwa, Peshawar. j
2. Addl; iGP/Commandant Elite Force Khyber Pakhtunkhwa, Peshs^ar.
3. Capital City Police Officer Peshawar.
4. Regional Police Officers, KohatrMalakand, Haiara, D.I.Khan a Bannu
5. Commandant PTC Hangu w7r to his Memo No. Z654/GC dated: 21.09.20J3
6. ^strict Police ^Offeers, Kolwt, Hanju Dif Upper, Dir Lower, Chitral, 

Shangia, .Bunir, Karak, Tank, LakW Marwat, Haripur, Mansehra-, Abbottahad
. KohlstanCharsadda, Nowsherp, Swabi-SMardan; . ' .

!

I

(JAVEf5 IQBAL) 
Registrar •.

For Provincial Police Officer, 
Khyber Pakhtunkhwa 

Peshawar
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■ ■ ■ ■ : OFFICE OF '
■ inspector GENERAj

S£“gS“r'
/■

;

'.' ’"'No,
Ir*!!'

fi ; :
I i‘*. To;. ':

'.'h„- Tile Capital City Police Offic^
PesJiawar.
Regicinal Police Officer, ■
Khyber Palchtunkh 

, Commanda.nt,
■ CKmve™tyCampu.;P«hawa: ■■!

iJistnct Police Officer#,
Khyber Pakhtunkh-wa. . ‘

T! /er,-
;

• 2. ■ Alfi’
■ '.

wa.. 3.'

4. All
S-

r;
■ ! ■'■ 1'

;■.

f • V . \
ri

c'r

56-P?-
l^-F. ■•'^emoi-

App^l was iodg^^dvagainst the i. >
;■•7.

- J“‘‘eto™;.aa=d |].10.2013.
vlUMlOO, 1211.20,4,28.01.2014 .no „.03 2014

■«a.D,'2967-P 2765 2885-P.
“J”",:;:-''-'"’™

■ 3030-P. ,909-P and 2698-P

2'l.IUd.i3, 10.12.2013 12.11:2013, , 
passed by

;

*e Peshawar High Court i
.1 758-A, •.

t
■.*

I:■.- ■:20.13,.■ I of;
S

• Tl'ie HonpTa:bIe S 
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LEGIBLE COPY
IN THE SUPREME COURT

(Appellate Jurisdiction)

PRESENT:
MR. JUSTICE ANWAR ZAHEER^ JAMALI 
MR. JUSTICE EJAZ AFZA KHAN 
MR. JUSTICE QAZI FAEZ ISA i

C.Ps No. 21-P. 46-P to 48-P. 56-P. 105-P. 113-P. 120-P. 176-P. 177-P. 187-
P to 191.P. 195«P to 199-P. 213-P. 264-P to 266-P and 274-P of 2014
(On appeal against the judgment dated 31.10.2013,' 12.12.2013, 21,11.2013, 
10.12.2013, ll.l2.2013, 12.H.2014, 28.01.2014, 11;03.2014 passed by 
Peshawar High' Court, Peshawar in WP No. 2565-P,: 26jl4-P, 2616-P, 1885-P, 
758-P, 520-D, 2967tP, 2765-P, 2615-P, 2919-P, 3030-Py 1909-P, 2698-P of 
2013)
Inspector General of Police, Peshawar and others 
Govt of KPK thr, Chief Secy, and others 
Provincial Police Officer, Govt of KPK Peshawar de others 
Govt of KPK thr, Secy Home and Tribal /d'fairs 
Govt of KPK thr, Chief Secy, Peshawar and others

(in 21-P/14)
(in 46-P/14)
(in all cases)
(in 48-P/14)
(in,56-P/14)
.........Petitioner(s)

>1'

Versus
Fakhar ul Islam arid others 
Shah Wall Khan and another 
Nasir Mehmood and others 
Burair Abbas
Mazhar Ali Khan and others 
InayatuUah and others 
Shahid Alam
Saleeman Shah and others 
Mehboob Alam and others 
Hazrat Ali and others 
Sajid Iqbal and another 
Ghani ur Rehman 
Muhammad Tariq 
NaqeebuUah 
Ibrar Hussain 
Yaqoob Khan 
Rasheed Ahmad 
Waheed Gul 
Hazrat Samad 
Riaz Khan 
Aziz ur Rehman 
Constable Gul Shaib Shah 
Shaukat Ali

!

■f'

Respondents

Mr., Waqar Ahmad Khan, Addl. AG KPK 
Mr. M. Younis S.P Legal (CPO, Pesh) 
Janis Khan, DSP,(Legal) Abbottabad 
M. Ismail DSP, Karak .

For the Petitioners

For the Respondents 
On caveat)

. Mr. Ghulam Nabi Khan, ASC (in 177-P, 187-P. 
188-P, 190-P, 191-P, 196^P to. 199-P and 213-P 
of 2014

23.09.2014Date of hearing

h/\
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■ JAMAU T: AIJ ihe above titled peUtioner ftr-'
Jntve-toapjW4i:ariseBuiof.eIghtiu^SmenbiofIdentialn ttirepasjedin. ' 
Writ pebtinra Nas. 2^5.p;'2614.p^61tf.p.l J8j;p.758.J>j2j6,29«7.P^7(5S:C-''’‘: ,

P.2615-P,291 WJl 04-PJ117-PJ28I-P3282-P,3284-PJ892-P;J173.p^228- '
PJ289.pJ226.P^9|.p^£i:pj03O.P.|i)09.p^698.p-Bf 2013 wtercby^Uie: ' - 
grievance agitated by the peHtioners.before the Peshawar+Cgh Court, as 
regards ihiHr .issue of

/
••

r.

\
{

••
age reJftxatian ‘wns redressed by the Court* *

sufaslantfally In thu fallowing terms:
■> .

: •.v,-.'''*rv >•(:• ■ I'vI: •I1
:• 1- I

•7. The peHfioneis 'ln 'view oi Rule 13.7 of Police‘r«i14s 
1?34, wens cnbtihd to.be glvensrefi 
far undergoing, training of-dia-rec

eiwiee in thoinetter of e'elecHon ■e;
'j

requisite course because of their •!
' ages, burjnniots to them were selected, henbi nproidy vlaladari'of.'

. . * nilesis'apparcntfatheircasesbjitdisciimlilalntyW^tmentis'aiso ..

•evfdentontheotherh^.TheSasi^Q/pelitioneis.ar^siinilartoihe'/,,^’ *. - 
cases of ihMepeiiBonera, who Iwva been given relief by this tiitrt.'^

.* In the above menHonedwrit_ Mtidons and the p.roprtcty-thus 
damanda giving elmilar relief to ^Urtoncm . ! ®

• Accordingly, these ;^writ. .pedtiora are'jace^ted!, 

direcdona to respondents to immedJat^y atyangc rttq sending of *'■ 
pcddonei? to Hangu Training. College for .the. requisite course * 
without fail and wiiout loa of time No order ea-to

X

: •'^;rm- s
:
i

i \ i
6. !V • ; i;: :v'V.: 5

■ -sr
p.

r• •• :I c
. Z The learned Addl AG. OTK haa appeared b^ore the Court a^ BJ**** 

reference to the standing ordoiated ll.oian4 to show that this stendlng ori^CT^^'^'

. hMlurtheratfaresscdthelssueofagerelaxationegitaledbythepelitlonerbefore!.* *

C0“^ He. tharrfdre..«bmJB rhat .to this extent now the pedHonea •. .
t have no grievoi^ against the Unpugned Judgment; He further wbmiB that. ' "
• howevi-, wKle passing the impug^ Judgments ioamud Dlvlsjon Denches of / 

the Peshawar.,High cour^ have not taken into account the-spHt ani eppUatlpn ‘ *• ' . • 
, of standing order No. 3 of 2011 whit* provi^ for the mode ofl^gibUify-for*'*

. examination etc. Hesubmiis thatpeddoneM wfl] becadified with thj; disposals ^ 
all these petitions in ttie temu that the impugned judgmenu are mo^IDed only to 
the extent that afjer tho age relaxation allowed 'by the Peshawar Mgh Couif 
affirmed by theidepai^t yWa' pc^ policy Board derision ^t41102^014.'

The Selection of the candidate far Al and B1 examinatioh wiu be made
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•r LEGI^S^COPYi
ORDER

;Anwar Zaheer Jamali, Jr All the above titled Petitioner for leave to 

appeal arise out of eight judgments of Identical nature passed in Writ Petitions
Nos. 2565-P, 2614-P, 2616-P, 1885-P, 758-P,r52p-D, 2967-P, 2765-P, 2615-P, 
2919-P, 3104-P. 3U7-P, 3281-P, 3282^P, 3284-P, 2892-P, 3173-P, 3228-P, 
3289-P, 3226-P. 2991-P, 2999-P. 3030-P. 1909-P, 2698-P of 2013 whereby the 

grievance agitated by the Petitioners before the Peshawar High Court: 
regards their issue of age relaxation was redressed by the Court substantially in 

the following terms:

as

“7. The Petitioners in view of Rule 13.7 :of Police Rules 1934, 
entitled to be given preference in the matter of selection for undergoing 

training of the requisite course because of their ages, but Juniors to them 

were selected, hence not only violation of rules is iapparent in their cases 

• but discriminatoiy treatment is also evident on'.the other hand. The cases 

of Petitioners are similar to the cases of those -Petitioners, who have been 

given relief by this Court in the above mentioned Writ Petitions and the 

propriety this demands giving similar relief to Petitioners.
8. Accordingly, these writ Petitions are accepted, with directions to

were

Respondents to immediately arrange the sending i.of Petitioners to Hangu 

Training college for requisite course without fail and without loss of time 

no order as to costs. '

The learned Addl. AG KPK has appeared. before the Court and made 

reference to the standing order dated 11.03.2014 to show that this standing 

order;,has further addressed the'.issue of age relaxation agitated by the 

Petitioner before the High Court. He, therefore, submits;that to this extent now 

the Petitioners have'no grievance against the impugned'Judgment. He further 

submits that, however, while passing the impugned jud^ents learned Division 

Benches of the Peshawar High Couft have not taken into account the. spirit and 

Application of standing order No 3 of 2011 which provides for the mode of 

eligibility for examination etc. he submits tliat Petitioners will be satisfied with
the disposal of all these petitions in the terras . that the impugned judgments are

*
modified only to the extent that after , the age relaxation. allowed. by the 

Peshawar High Court as affirmed by the department;vide police Board decision 

dated 12.02.2014. The Selection of the candidate for A1. and B1 examination
merit

2.

will be made on

-



@>t '
I

( 1

1A
: ^

: A*

r.-.W-
/' V’ •.• »•V.\ .t• *

=: .<
" •- -
..#•: • 

• : !:

_____
^ ••. . . ■ , , ■ ‘'BETTER copy*'':.

wDl be-coastitpted;who.wili.ex^„e thApcritlis, dated .'
whole. -•.•■■ .'.; ‘. '. .'• ■.:. • ■ •• ••

t

/

••- ■ I - ••- .•

«.«Hono/^tnln8«.ndI*tes^„W.t«;te^up^^^^ ;
. n,eri.l«te-alrrady.lprepa„«i,at Oj depanrnenteflevel JuJyVans.

. much uiipjroed.wift  ̂suhmij^iqn of that theiist df ^id.t« Ui' ’'
m bo.«!«ted for.^ i ‘^pr^ J. - ■■^.

■■ .-I

• ‘.or™ of ete«ding or^.er by PPB Order No..l3.of Mi^ wOl

.,H!^ co£.«.and:otheiui;:.hiU|^
oeydUeHmloadon.. •• * .• . _ V'' " ". ■[ '■-
d. • '^‘^'“ni^^.propdse^d^Qso.of^pBattonsrvdththebhatevJiiS 

■ C?!^ttcefihante_eQi:^tuted>v ttec!omtytCTtauthQritv wha'iheirrf..t»4nt^^^ ‘^A
• ■ • • theit^mcrit'alQng wHh>o^c^'atei «trii;dyVtenna^ihyit^aine tod>Vl'-

V** . *•»..* .*. * ’ ' 's

. .. m viL-w of thd ol^ue. ihe delay-Iii tto filjf^'of duie in:tHii,s is coAd.oned '■; ‘
• ,,and-«l|-thea:peti^i:ert«nvoted taip.appad~,nd dteposrt-of as such .l'*---:.'

• niong>Tim otto pending-eppliiiadoja HentafdrdC tf ' -• ■ '■- ••
_ P«ddo«"hiiiilnhavepnyoll«P8riwaftCc,lh<y,m*yagitetolhe,l^hqfore^

-■

•* •*"^- 
•• / XT

I * . «4 *.*.
4’ *

■t I

i '\11

t-Tin
1«

r

'SoO\t

I

\

t

I

I

. s

r.

m
•:t

■s %•:
n:

-■imI •rt.'

:>
I

I
‘ v» %>«

'•.r•:
f •: •Islembad,. 

‘ 23^2014 ■

• I

1
• u

.:
I t*. «• •'.; '• : . r .: ,.*. v; • *.* ». .

'• . ■■ .'•• .<\0/:; r-.»'..
i

jV.*r.•: •>. •j
.i

} ‘.*

*. .*/\3? : ■ 1..':. •»
;•**

0^ I .j

kf 1 :' t
}

.[ /
1, ■

»
.t 0'

. i ^
*

I



I

i LEGIBLE COPY
as per criteria laid down in PPB 13 of 2014 and that for this purpose a
comrruttee will be constituted who will examine the merit list dated 11.7.2013 •
afresh as a whole. ; r

In reply to the above, Mr. Ghulam Nabi Khan, lASC has .insisted that the3.i
selection of remaining candidates should be taken up on merit on the basis of 

the merit lists .already prepared at the.departmental level in July 2013. We 

not much impressed with his submission of the' reason that the list of 

candidates who are to be-selected for the. forthcoming training programme is to 

be prepared by the departaient on, as annual basis; there remains no doubt in
I

' this regard especially in the light of the statement to this effect made by the 

learned Addl AG that after the decision on the issue of age relaxation the merit 
criteria in terms of standing order by PPB Order No 13 of 2014 will be followed 

strictly across the board and for that purpose treatment to all the Petitioners 

before the High court and others in similar position will;be just, fair equitable 

and without any discrimination.
4. we accordingly propose to dispose of these Petitions with the observation 

that the persons, who after age. rel^ation are qualified tO;appear in A1 and B1 

examination shall be constituted by the competent'authority who' shall 
determine their merit along with other candidates.! strictly in terms of the 

standing order PPB as mentioned above.
In view of the above, the delay in the filling of these petitions is condoned 

and all these petitions, are converted into appeal and-disposed of as such along 

with other pending Applications. Henceforth, if the > Respondents or the 

Petitioners herein have any other grievance, they may a^tate the same before 

the proper forum.

are

5.

;

t

Sd/- Anwar Zaheer Jamali
I

Sd/- iBja'z. Afzal Khan 

Sd/-Qazi Fiaz isa
A •

Islamabad
23.09.2014
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V LEGIBLE COPY
MINUTES OF THE MEETING HELD 6W 06.11.2014 AT 14:00 HRS AT CPO
PESHAWAR •.

A meeting of the committee was held in CPO, Peshawar on 06.11.2014 to 
examiiie the case of constables of various districts for selection to lower college 
course.

4

The following attended the meeting:

1. Mr Shoukat Hayat ,
Addl; Inspector General of Police 
Special.Branch KPK Peshawar.

2: Mr. Mubarak Zeb' - -
Deputy'^’Irrspector General of Police 
HQrs iq»K Peshawar

3. Syed Fida Hass^ Shah
.^ssistaiitilnspector General of Police , 
Establishment CPO, Peshawar

• 4. MrMushtaq.Miniad -
Assistar t Inspector General of Police 
Legal, CPO: Peshawar ’

2.

Chairman

;

Member

Member •

Member
!

As per tlie^^fecommendatidn of Commandant PTC,Hangu-ISO'constables 
of various Districtsfwhb were becoming overrige for lower college course were 
selected for lower college course in the term 01.10.2013. .

3.

4. The dbnsta >leS-meritioh.cd-■ at anjiexure "C" who y/%re overaged for lower
college cotirse in tehn Ol.10.2013 made writ petitionsMn the Peshawai- High 
Court Peshawar f)j; ^election to lower college course. • ; .••
5. Thc'\vii't. Pi ;’tlpbns-were accepted by the Honhle'^tPeshawar High Court 
Peshawar.Svith\rtt^;,direction thait the PeCitichers may be selected to the Lower 
Collegecour'se-in Jh? ^6rm-‘01..10.2013.

4, ’

1

\6. Iri cbmplia^fe'.with tlie court order? 27^^constables at Annexure "A” wei-e 
selected to lower p ^ege course while 03 constables at ’Ahh'e»rre “B” .... 
iii B-l . exsmbihal[<i^"2Q_14 .and were selected to Ibwer“college'eburse on their 
o^ merit." ’ 4 ii' ' "

appeared

The.Police^^^artihenf moved 25 CPLAs m.the.HonTjIe j5uprbme Court oT 
Pakistah^^sL;fji|e orders of Peshawm- High Court'P^haWar difectmg unfit 
police p.eI•^nh,e^f|u Ifower college bouree’at /tnnexiU'e,]“G";, All CPLAs ;hgve been 

•accepted in termajlj} '^recognizing .directives’/,decisions of,|!oli6c'Ppljcy.Bbard (PPB 
No ■J3’/*2014) in'i^ fch.the age for'B-1 e,xaminadbh was relixeb from 33 years 
to 40 years and |i^’ I’as been ordered Lo constitute conmyttee to determine the 
merits of;^ Petition H'sV . Alpng v/fth others .'stii.ctly ;j m.'accordance . with 
PPB/Stanc^g;p.r^||'^ ; ^ ■ :■!,■■■■■

7.

X.

■"4
8. , In compliant r};wth the Hon’ble 8uprerae Court|qf Paidstfui order, the 
worthy IGP KPKS'l eshawar .constitute a committee •coiriprising tlie above 
officers,to.determMjijthe merit of the. Peti.tioner along \vith,others for selection 
to.lower cpClegecbiir'^.' '• ....

f
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'c »,.p
• > J]’| fs “lat-a committee constituted by competent Authority sItaUV'

. ticffmiine :the.jm4ltj[dr the pawon. alonswith ouier candidates who after age «
• •ret#tipn are q,|[, ped. to appear.^ M and a-l examination. „ The HonorabieCcurt-- 

has based the or|e|,bh- the prpp'osal submitted' by Addljlqnaj Advocate General as'
, mentioned in Pa^ lof^he Judgment that.'a committed'wilt be^ constituted whd Mil

examlnecheme:r,i||t.<Jat£f!ii.o:?:2pl3afreshasawhote. p f-' .I’- • .
,There-Is,nb|nerit list'datcd: li.07ki3>d.the Honourable Courtihas reWred ’ - • 4 * 

to letter No..89p3|^|dated: lt.07.2pi3 ,fobtri.cf Police Officer KaraK kWsse . to 
.Commandant P-jIfoegcge Hangu allege ilyjjrbdbceq by the respondents^beforb thV-’’ •' 3-'-?' 
Court during ■fiewn|-,i^ the case whe ■
recommended -foWsIt^fcn' tc

^ . . I-'- -i.:) r

%
*

I

•»

Hi
i
Ilo.

i
eln 21 candidates of-district' KaraK vere

: M f. - addiHdn toitelectlor of. •
candidates alraa'dASade on'merlfof, a.| examination of the year 20l3.,|copy of the 

_ ^tetter is.enclosetf|| |t ,merits tpencfon 'here;that Commandant PTC-Hangu made •
; i'ocommendatlen fofljU||cHon of'iao.candldaces for lowar college courseiof differgnt ' ' '

iming overage for B-,!examlnatipiioiv01.10:213 an(i-3i:b3.20l-l.- -
accordingly. / _ ' ...

cwdidates.selected for Wwer College course in placed onifihf >
• which also shows .d|| ri« wise merit of tee candidates. Discussing and ;nienti4ilfl.j , - ' 

merlt.of the indMdu||:c5ndidate:is difficult for'the committee however, to exemUih-';
Y Ole matter It is polntebiout that lipran .C instable No. 1119 of pistrict'Abbottabak-frat'"'

S.No.,01 of the Kst ^dlhls merit positio i. (n-lHe district is at 6.Ho.’i3. Total od' reatii
•' ■ coiyr^were allotted t. district Abhottab'ad in the year 2013 aiVa' ' '

Person at S.No. 6>|m |the merit.suecekded in;BettlnB selection for lower c^lege- 
course.and crossed.^ ^idatei. The'^e'-ls the case of remaining 179 candidates- ■ •: 
of the list as their mejltvwo, also veiy low in the distrlcfbut they,were sefected' " ^
loWer coUege cour».^!-Uierm?re, tet'alone-merit of the candidates of tfja 11s i the '
bulItcrfthecan;dldatesjlld^c!ceve;iqyaHfS'.tee‘B-IexamInatlbndutfl'ndwayio£wer’=• ’
collegecQurse.'-;. .;r]|) . ' --i. . ••i'!,'r' iv ’ ..

X. Thd selectipn:;A Spo 'Candidates openecl a flooa 'gatpifor filing writ petitions by ' • ' ’
Che other, candid^tes;fclqB overage and'witliin ago a.--.d the HbnWrabie High Ccui^t. •• - ‘
accepted the writ p'e ions _pn ground that'the.pbtfcionerslhaye bepn disch'rriioaiedi'
^0.selected 27 caJdates fonMc^er cqllege.course'in •compilance4ith the 
judgments of Honpural|e,,High Court ind legal branch' filed .25-CPLA against such 
orders of.P«^awar Hai|ourt andihi.’same Were disposed bfiy. tee Honoq ihle'
Supreme Court vide qrt|-;ment1qnBd,:ab ' ' '
, The examination |f;;the record’ ri'veals that the Candidate's who succket/ed in •
BiVnt Of .relief from]t|,;Ho^rable •ll8h,Coljrt were also not.'on merit-of'’oie- 

j^3JdtIcin H«.8.Und.|n05tipffthem,..ha|l,not(iualiflBd B-'l examrnation. Thts^s-^>hV .v’

*.
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113-P, 120-P, 176if54i77-P, 187-P to 191-P, 195.p- td.l99-P, 2013-P, 264-P to 
266-P and 274-P d’f year 2014 is.thata committee constituted by competent 
authority shall de^fe ^ne the merihof'Me p^son,''along with other candidates 
who after age^ rela||tidn are . qualified to appe^ ip A-1 and B-1 examination. 
The Hon^ble Court||'as based the order on the'proposal submitted by Additional 
Advocate Gei^ral |te'mentioned' in Para,.2 of the judgment that-a committed 
will be constituted |h ^lio will examine the merit list dated fl 1.07.2013 afresh as 
a whole., ■ j|j i'S;

'"
■ 'I'}

i

There is, no|!herit list dated 11.07.2013 and; the HonTile .Court has 
referred to letter N®§983/EC dated 11.07.2013 of District Police Officer Karak 

ComiJSidant Police College Hangu allegedly produced by the

10.

addressed to
Respondents' befc)rl,[;;.. the court during hearing of.- the case, wherein 21 
candidates of distkiilrl^karak were recommended for selection to lower college 
course in additiorS .He selection of candidates already • made on merit of B-1 
examination of .th| tear 2013. Copy of the letter is enclosed. It merits mention 
here that commarillint’PTC Hangu made recommendation for selection of 180 
candidates for Lowir college course of different district who were becoming 
overage for B-T |x.^ination on 01.10.201,3 and i 31.03.2014 and CPO 
accorded sanction falieordingly.

•i)|
candidate's selected for lower college course in placed on 

district wise merit of the' candidates. Discussing and
11. The list of 116 
file which also sho
mentioned'.merit llfithe individual candidate is difficult for the committee 
however, to exemp|on the matter it is pointed out that Imran Constable No 
1119 of District Affittabad is at S. No 01 o'f the Ust and his merit position in 
the District is at.:Si'i|N6;63. Total 09 seats of lower college course were allotted

in the year 2013 and a person atB No 63 of the merit 
succeeded: in geftlill'^' selection for lower college course and crossed 54 
candidates: The s^ ie is the case of remaining 179 candidates of the list as 
their merit was'^'soj|>ery, low in the district-but they were selected to_ lower 
college cotirse. Fii^termore, let alone merit of the candidates of the list, the 
bulk of the candid^ :ea did not even quality, ..the B-1 examination but find v/ay
to lower college coujse.

^ ■'4-

12. The Selectic

to district Abbottab:

. I-

Ifm of 180 candidates opened a flodd gate for filing writ 
Petitions t^.the otiher. candidates including overage! and;within age .^d the 
Honhle High Cornet 'abcepted the writ petitions on ground that the Petitioners 
have been discrimiiatedi CPO selected 27 candidates ,for lower college, course 
in compUahee witlijfe judgments of Hon-’ble High court dnd legal branch filed 
25 CPLA against:| Ljph orders of Peshav/ar High Court,^d the same were 
disposed of by the I DhTile.Supreme Court vide order mentioned above.

13. The examination'of the record reveals that the candidates who succeeded 
in grant of relief .film,the Honhle High Court were.|alsp pot on merit of the 
promotion list B-1 Sid most of them had not qualified-: B-l examination. This is 
worth mentioningipat Ghani ur Rehman -FC No.' 274-.; district, Karak and 
Yaqoob Khan .FC iNp;2025 district Mardan.even did mot, appear in -B-l 
examination but'suybeded in grant of relief,from the. HonTDle High Court. It is 
proved fipMt the record '• that 180

lib3
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■' “i "“"^ «4 coi,,,. -
»«» aj enytojrt in Pallco Sda. 13-7 read wm SMdlnB-'ort,,

^ ‘'j®l^i«le'^l«iforlowercolegB|Couriewasfllegaiab-lnltlo.'
l.h. In vte*.,or the porfHon’.expiaIn atos. the committee .Tnates the fo ovrfni! 

rcc^mendatlms. 1-
Upper aEB-llmIt has already lee'aIncreased'from sa'yeare to -to'ynais.vfde^ 

dects^ of;Polico Policy Board dated; .jj.02.2Q3,.i| m obse/ved- tn the 
• .HonouraWe.-Supreme.Cojjrt Ofder:^entfoned above. Thereforri.iBiruSe 18o'' 

t^ldatas and candldato wh^ h_ave managed relief from' the Hl^h ‘c'txjfT 
y£ ellg^lble for appearing In the comteg 6-1 examination. As such all the iffo 
randldates who had underflone-tower cDllege coorse In the 2" term at ?fli^ ' ;
8githo«giidM«^hB had gMe for lower colleg^courebwitt^tpiinlM ' ^ V '■

■ . .. , tnandaiBor n. e^ln'etlgn^alT re-appear In’ the forth cornf|d :fl.i
^ cxamtnatl^beheldo.^08‘ 2015. ^ever. th^8 senibritv nr tkeli

ttose candtotes ^ quallft the B*1 examln^w shall -h^ Jt tlie^T" 
otiCandldatM who gu; llfled lower coliege epupA iiT^

20i4._ ' R.’"' - . “ ■ ■------^’

'■-.J)«
■■■ ■%''. nt

f

1.

I •••
V

••r
V

S'
.• ;.

14e lastt^m of .;-v %
-• t 1

•>»* I**, •* ••*
• - ■ 2. . As resard the case, of petttIi!ners<cat)dldatos .who rant to lower eollefle';

course. In-ylolaMon ol Potlcc Rules, for not quBltfying3.l :test.' twt managedi.- 
thfoush owrts/tribisial ^and cb^teted lorar college course-shair'.a^' 

y ^^ear in forth comlnsbri examlna^tl^ to be held oh OS'* March 201S. After 
quaUritog B-1 eraminailbn, thejii^ll undergbTwer^lcge cc^e eiaiq ‘

. and thetr sonlortv shalO be-placid at .the bottom, of candldaiesiwho j 
qualff?edlowercoIlegecc}urse'{n'the.lastterTnof.201<f. , ••./
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candidates as well as the candidates who succeeded in grant of relief from High 
Court were not approved for promotion list B-1 in accordance with laid down 
procedtu-e and criteria a envisaged in police Rule 13-7 read with Standing order 
No 03/-2011. Therefore, their selection for lower college course was illegal ab 
initio.

14. In view of the position explained above, the committee makes the 
following recommendations.

1. Upper age limit has already been increased from 33 years to 40 years 
vide decision of Police PoUcy Board dated 12.02.2014 as observed in 
the Honhle Supreme Court order mentioned above. Therefore all the 
180 candidates and candidates who have managed relief from the 
High Court We eligible for appearing in the coming B-1 examination. 
As such all the 180 candidates who had undergone lower college 
course in the 2“d terms of 2013 and those candidates who had gone 
for lower college course without^ passing the mandatory D-1 
examination shall re-appear in the forth coming B-1 examination to 
he held on, 08^ March 2015. However, the seniority, of the all those 
candidates: who qualify the B-1 examination shall be placed at the 
bottom of candidates who qualified lower college course in the last 
term of 2014.

2. As regard the case of Petitioners/candidates who want to lower college 
course in violation of police rules, for nor qualifying B-1 test, but 
managed through courts/tribunal aqd completed lower college 
shall also'appear in forth coming B-1 examination to be held bn 08^ 
March 2015. After qualifying B-1 examination, they voll not undergo 
lower college course agedn and their seniority shall be placed at the 
bottom of candidates who qualified lower college course in the last 
term of 2014.
Submitted for approval please.

course

T

(SHOUKAT HAYAT)
I . Chairman

' Adadl: Inspector General of Police 
SpeciU Branch Khyber Pakhtun&hwa Peshawar

•!r

r-

(MUSHTAQ AHMAD) 
Member

Attlstaiit InBpeoCor General of Pollen 
Legal CPO Poabawar

(SYED FIDA HASSAN SHAH) 
Member

Asalstant Inspector General of Police 
Eatabllshinent CPO Peahasrai

(MUBARAK ZEB); 
Member

Deputy Inapeotor General of Police 
HQra Ehyber PakhtnnUivn Peahawai
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I.TRT nv LHCS DTOO OtTALIFIED LOWER SCHOOL COURSE IN THE YEAR 2013 
COMPLIANCE WITH THE ORDER OF PESHAWAR ffiGH COTJRT PESHAWAR

DISTRICT MARDAN
!

LHG:Nasir.:! Khan-No: 14501.
, r.' ;

•LHe Sh'arif Ullah^ Nb. 1814 :2.
j

LHC Sulaman Shah No-25p3. J

LHC;Nodr nl Haq No:1805 >4.

iLHC-GurAmin.Nb 18255. ;
TLHC Zahid Shah No 1442/18926.

DISTRICT NOWSHERA
i

LHC Shah ,Wall No .12387.
r
ILHC Muhanunad Kazim No 1227-8.

DISTRICT KOHAT

ILHC Huss^ Shah9. l

LHC Hasam Khan No 26910.

LHC Faridoon Khan11.

LHC Sikandar Nadeem No 2812. i

LHC Abbas Khan No 125413. 1
1

tLHC Bvirair -Abbas14.

LHC Tufail KhanNo .129615.

DISTRICT HANGU
ILHC Mehboob Aiam No 6616.

LHC Muhammad Jasim / IBH17.

LHC Zeenat Gul No 3518,....

LHC Nooir Wazir No 8261, 19. !

DISTMCTKARAK.i-^^
p

• LHC'Sher Muhammad No. 6720;-

LHC;Umar HayatiNo -589 i21.- - -

LHC Nasir-MuhammadvNp:., 173/FF22.. ■s'

!
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DISTRICT KOHAT
T37. LHC Amrooz Gul No 234

38 LHC Muhammad Nasir Qureshi No 356
39 LHC KhenAkbarNo 1088 I

40 LHC Hamid Badshah No 1261 i
I

41 LHC Muhammad Anees No 1092
42 LHC Muhammad Arshad No 1078
43 LHC Jandad Khan No 1270 4^

44 LHC Ahmad Shah No 401/1600/EF :
45 LHC Shabeer Ahmad No 1141 I

46 LHC Sagheer Hussain No 213
47 LHC Muhammad Tariq No 1603/EF

48 LHCAsif KhanNo 891

49 LHC Azmor Gul No 234

DISTRICT HANGU
50 LHC Asghar Ghulam No 1113

S

51 LHC Kashif Ali No 4079/EF
LHC Zahoro Khan No. 32852
LHC Shakoor Ahmad No. 33253
LHC Farm an Ali No 1254
LHC Asmat UUah No 2499/EF55

56 LHC Zahoor-Khan No 1078 I

LHC Muqtader Ali No 52857

58 LHC Jamil Khan No 441 I
I

LHC Abdur R^eem No 126/IBH59
LHC Safdar Ali No 1124/EF60

A •
DISTRICT KARAK

LHC Khalid ur Rehman No 61561
LHC Nazeer Dad No 61862

LHC Arshid Iqbal No 1364 •63

LHC Saleem Khan No 1332/8764

LHC Umar Ayaz No 19/EP ■.65
LHC Muhammadd Jamil No 96/EF66

LHC ArsWd Habib No 1182/EF.67
I

68 LHC Zia ur Rehman No. 759 j

LHCBakhtiarAiiShahNo,57969
LHC Abdullah No 74370

LHC Ihsan UUah No. 0471
LHC Shaheed ur Rehman No 826/1176/EF72

LHC Zafar Jqbal No 41873

LHC ' Qismat UUah No 19274

LHC Wall Rehman No 50275
LHC Gul Haleem No. 1380/25476
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LEGIBLE COPYs.

DISTRICT BANNU!
LHC: Naimat ur Rehman77 !

I !

78 LHC Muhammad Ilyas

LHC ^eroz Khan 1806/EF79 '.r-
LHCilmran UUah No 1523/93080
LHC Raza Ullah No. 105881
LHC'Zaheer Ullah No 18382
LHCiNaimatUUah No, 43183
LHC:Mati; Ullah No 2484
LHC Kamran Khan No 142185 i-

DISTRICT LAKKI MARWAT
LHC Inayat UUah No 194 
LHC'Noor Aslam No 395

86

87
LHC:Sahar Gul No 543/ 1900/EF88i

LHC Inam.UUah No. 1946/EF89
LHC Fazal Ahmad No 40790 i

LHC Atiq ur Rehman No 36691 1

LHC. Muhammad Must^a No 4192
LHC Younas Khan No 37893
LHC ShafrUUah ZNo 347/762/EF94

DISTRICT SHANGLA
LHC Qarib UUah No 430 
LHC Umar Rehman No 621

;95

96
LHC Khair .ur Rehman No 26697>!
LHC Said Hayat No 93598
LHC Fakhar ud Din99
LHC Gul Zam^ No 365100
LHC MukamU Shah •101
LHC Taimoor Hussain No 300102
LHC Muhammad Sher No 259103
LHC Tasneem AU No 274/3518 

LHC Siyar. Ahmad No 223/01 

LHC Habib Ahmad No 327

104

105

106
DISTRICT BUNDR

LHC Mehboob AU No. 220/3404107
LHC AU Akbar No 581S 108:
LHC Muhammad bahadar109
LHC Sher Aman No 406110

DISTRICT CHITRAL
LHC Fazal Elahi No 616I 111
LHC Akhtar Hussain No. 229112
LHC Israr AU No. 561113
LHC Zahoor Ahmad No 143114
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■ . ,/ Anijid Ali. 2443/HC.,District.Mardaa.
, .i‘:Haleeinkhan.2208/HC.DistrictMardan.

' 3,:- Atshai Ali. 2135. / HC, District Mardan.
■.4; ShdrifUnahl8i4/HC.DistrictMardan.-

■ 5; -Zahid Shah. 462/HC, District Mardan.
6. .Aftab, i873mC,DistriclMardan,.
7. ■ .Salman Sh^ 250«G. District Mardan.

, . B.-, 'Na5ir, 1450/HC.DistrictMardan.-
Imran.' 1846/Hei District Mardan.

' 'lb. Gut Amin. 1825/HC, District Mardan.
,1. NborUlHaq. 1805/HC, DistrictMardan.

■. Ahmed N0.747 / LHC.:PjgMct^SE§gdiaf

Mustafa Kamal.JAl

H.Y.t Pjsastegife-
■. is„,Saraar Alam 249/ HC. DistrictCharsadda.

,6. Asad Hussian, 851 / HC. District Swabi.
Mul«mmad Fayaz,-72? / HC. District Swabi.

: ■ li^Aiiijid, U3]7HC.Di3trictLcwerDif. 
a: Shfer akbar. 56/HC, District Lower Dir.

; io; TtifaiI. U47/HC, District Lower Dir. -■

I' . ... r

'

1(

9. • i

-M.

/!•
)

} a'1.13.

I

.• 17.iiI

!

I-

1 ..•
' -■ 21. Amir Zeb. 480/HC, District Lower Dir.

Ismail, 1122/HC, District Lower Dir,
'^■Muhammad.Zeb.337/HC,DistrictUppeTDir. ■

:. m: ' Yaseen Khan. 726fl-IC.Distrrci Upper Dir. .
is.'MuslimZada,583/HC.DistrictUpperDir

, li^uWniad Z^i^^6/HC. District Upper Dir. 
5^D7lP^%;MdhalnmadAlb4-300/292mC.Districl Upper Dir.. 

DSnv ish Kharij 564/HC. District Upper Dir.
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29. Aziz Ud Din, 35/HC, District Upper Dir.

. Iqbai,592/HC, District Upper Dir. • - 
• -SI, J^hboob Ali, 220/HC, District Bunner.

32. All Alcbar,582/HC District Bunner. .
M. ■$her Aman, 406/HC, District Bunner. 

y- j.3<l^«hammadBahar, District Bunner.

.Qarfb Ullah, 430/HC. District Shangla.
'■“^V ^^rjlehman, 621/HC, District Shangla.

, <3P. Khairo Rehman, 266/HC, District Shangla.
I ^ n 935/HC, District Shangia.

I ^ . 39. Fakhar ud din. District Shangla.'
r / «. Gu| Zaman. 365/HC, District Shangla,

■Mukamal Shah, LHC, District Shangla.
. «.. Taimur Hussain, 3'OO/HC, District Shangla.

, Mt^amniad Sheikh, 259/HC; District Shangla. 
.*«vSiyar Ahmed, 223il/HC. District Shangla^

. -iv Tanse^m Ali. 247/3518/LHC, District Shangl 
«,-Habib-UI Hameed, 327/HC, Disiricl Shangla.

■ ;«• AyazUrRehman,'85/Rpyi4C, District Swat.
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. • (Petitioners)

i

i

VERSUS

^ Palditunkhwa through Chief Secretary KPK^

^ Pr^incial Police OfBcer, Khyber Pakhtunkhwa. Peshawar 
• Additional , Inspector General of Police, Establishment 

Pakhtunkhwa Police Lines Pcshawai-,
4. Deputy Director ETEA. KhyberPakhtunkhwa, Peshawar
5. District Police Officer, Mardan;.

.fi. District Police Officer, Charsadda
-7;'-District Police Officer, Swabi.

8. • District Police Officer. Lower Dir.'
9. District Police Officer. Upper Dir.

District Police Officer, Bunner
.• a District Police Officer. Shangl 

- 12. District Police Officer. Swat.

, Civil
—-2.

Khyber
I

I..-

a.
28 MAY MIS !.isrm

(Respondents)
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• -y^TT PETTTIQN TINDER ARTICLE 199 OF THE 

rONSTITtJTION OF THE ISLAMIC REPUBLIC
• .OFPAKISTAN,I973

PRAYER IN WRIT PETITION: f I
C-

^■*\i
On acceptance of this Writ Petition an ,

: appropriate Writ may please be issued declaring A ,
• the decision of the committee dated'^^^^^^. 

whereby the Petitioners are required to again
. appear in B-I exaTnma^ii.scheduled tji^e^eld

• ci^0^^201^TrTfi^runlawfu^without lawful 
aOmori^ ani of ho Tegal effect, the Petitioners 
having Undergone the BtI examination besides

' - qualified the lower course from PTC Hangu and.
, have been promoted as Head Constables, are not 

required to again appear in B-I examination.
• Or any rpinedy deems just and proper may also 

be. awarded in favour of the petitioner and. 
against therespondents. .

f

:

I

>

INTERIM-RELIEF:

■ iTie Operation of the report dated 24.02.20] 5, and letter 
• dated 18.05.2015 may please be suspended till the decision 

• •• of the tilled petition.

• Respectfully Submitted:.

That the petitioners were initially enlisted as Constables in 
the Police Department in their respective districts.

. 2. .That the next post in the Channel of Promotion to the Post of' ‘ 
.. Constable is Head Constable, however, in order to come'up 

for the eligibility criteria, a Police Constable is required to 
. , qualify, A-I and-B-I examinations.. Those'constables who 

have-qualified A-J and B-I, are thereafter'seiected for lower 
.. school course of 6 months at Police Training College p’TC)

[r

!r

!.
} 'Hangp^

f.
ir •file; lAY 1.

E einny Ra^stiTir
28MAYm .
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• y ■-;- ';3<'That the Petitioners have qualified A-I examination,
. • unfortunately, 'when they have • applied for the -B-l 

•• •; examination at the relevant time they crossed the- maximum 
. age- limit of 33 years specified of that course. Besides some 

• • '- of the Petitioners have their last Chance to qualify the B-1 
examination.' - ,

• ' 4^ That in view of the aboye the Provincial Police Office,
^ -allocated additional seats For those candidates / Petitioners. ' •
■ • - The respondents arranged B-f examination in the year 2013, 

through the testing Agency ETEA. Accordingly Che 
! ,• Petitioners appeared in the B-I examination and thereafter - • 

• the then Provincial Police Officer nominated the Petitioners
forLowerCoursebyallottinglSOadditionalseatsvideorder

'dated 01.10.2013. (Copy of the B-I examination Result and 
■ ./order dated 01.10.2013, are attached as Anne.xure A and

-'s,-. that thereafter the Petitioners'duly undergone the 6 montlis 
;• Lower Course at'PTC, Hangu and on completion-of the 

Lower Course the Petitioners also- qualified the Lower 
••Course final Examination again held by testing agei-)c>;_

- - . 'ETEA. (Copy (he Lower Course Result Sheet is attached .
_ asAnnexureC)

I

I

I
,1

• i

' 6. -!That' after quaiifyin'g the lower course the Petitioners were.
•:'' • again- sent to their respective districts, they stai-ted •. . ,

. perfonning their duties since the Petitioners have full filled 
. ': '.the prescribed qualification to the Post of Head Cons^ble,

■ - they were duly considered by the respective Departmental 
Promotion' Committees at their respective Districts,

were promoted as Head

i

accordingly the petitioners 
■ ^ . ■ Constables except few who were of District Charssadda. 

. • (Copies of the Promotion orders are attached as Annexure
. ' D) ■A

A « '* *
' ■ That recently a committee was constituted to examine the

of overage candidates selected by the' department for 
. '...lower course, Allegedly the said committee was made in

of-the decision of the judgments of-the..

A3,
cases

I

Y .^pursuance
FrL^iWOrUSf!^; Hoi^ourable High Court Peshawar and Supreme Court of 
/ -^‘'^*^'•'4;. -Pakistan, the committee while submitting its report dated 

'■ .24-.d2;2015, held .that the said 180 constable's (including the-

•j.

•I

^ MAY 2015
i

I J i
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was'also-

?=swrr:"S-r=
■ - 'tf°iTrepaH rf»« MMJOtS. !s «mcl,ed A,:nexur, El 

:;, . La duly uudaiguua ,h. .aid —™ “Lteto paB.ai

f

/
/

F).

s3n“.‘:—3 - «-?■■• ~ "
: aUaontliefollowmggrounds:-

9.

, ammsoFWMUsrmm.■■

■■ :'a Th.ttepa.ltionerha.notbedu1r=atedin.ccorda„»a.i*
; ■ -: Iw h J hi. rights saoirad and guarantaad unde, d,e law ^

', ' • are badly violated..
Honourable High -Court has

of the •
not party to any of ' • 

referred to die ■

B. That'the judgment of the 
- ! . "Wrongly been interpreted

;• Petitioners, the present Petitioners
besides the matter was

to the disadvantage •
were

the proceedings
; Jl"-.„a.dyu„d„gu

of the merit and not to - • • 
ne tire .

I ' course..
been selected for lower course by ': ' 

ioulated any order. .

:
C That the petitioners have' ^ecoiripetent authority, they never manipu .

dor in Jduced any pressure and qualified the same coume. 
Hius-how can the petitioners be again directed to appear 
the B-I-examination.

STe5^■ FG/Ij’
• . Depifl^ Tlcfesttb.- 

2aMAY50l5 .
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■ - ■:-D-ThMtec«tionofl80stew,>sd».otehard*.psfa<:rf
by peMoners »r Ihei, aonae,ten», order W.S reeued 

' ' ■ i in order PT heverervie. career of the ■pedtionere.becaore.f
the petitronera were not allowed Bdrrnder the .

" ■ would have been deputed.oftheirpromodpne tor alt ttmea^o
Ihua the deoisioh of the eoramittee ,s uncalled for and .

/ .

• come 
illegal.

■-^■E That the holding fehB-I Examination is in fee. rcuired for
■ ® constable candidates Who tnedepnved of then aelect,on

the same can under no circumstance be ■those
for the lower course,

licable and the petitioners.app
:m also seek permission of this Honourable 

additional grounds at the time of hearing ofF. That petitioners 
Court and rely on
the instant petition. - '

: ofthis PeiUion. .

. tmtttptm RELIEFi and letter dated 
of the tided ‘

. The operation of the report dated 24.02.2015,
. i8.05.20lS maypiease be suspended till the teision

. petition, enitioi
li:;: Through\ Mil*

!WARIJA.
V

&■

•U-fl

sXjS^min •
Advocates, Peshawar

t.ist ofBobhs:.
1. Constitution,. 1973.

• 2; Books according to need.
‘

i ■ e^^Sfhat no writ Petition on the santh subject and between the^', ■;
. same partiM has been filed previously or concurrently.

IV ^
pS

... •
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■ IN-THE PESHAWAR HIGH COURT PESHAWAR

•W.PNo. : - /2015 ••

AMJID ALI & OTHERS 
VERSUS

. GOVT. OF KHyBERPAKHTXJNKHWA& OTHERS

ABDRESSES OF PARTIES

PETITrONERS;
I

. Amjid ;AJi, 2443/HC,- District Mardan.
I. Hale'em Khan, 2208 / HC, District Mardan.
з. Arshad Ali, 2135/HC, DistrictMardan.
<• .SharIfuilah'1814/HC,DistrictMardan.
5. Zahid Shah, 462/HC, District Mardan.

• ■ i. • Aftab,'1873/HC,DistrictMardan. •.
?. Salman Shah 250/HC, DistrictMardan.

. 8. -Nasir,' 1450/HC, District Mardan.
• 9. •.In)rani'1846/HC,DistrictMardan.

. IB.-Gul 'Aniin,1825/HC, DistrictMardan.
II. -Noor'Ul Haq,T805/HC, District Mardan.
и. -Faya2AhniedNo.747/LHC,District.Charsadda. . 
ii-MustafaKamal, 14I5/LHC,DistrictChareadda. 

.M.'HayatU!lah 1310/LHC.DistrictCharsadda.
. is.,vSardar AlBm .249/HC, District Charsadda.

• ■ • ifi. AsadHussian, 851 / HC, District Swabi.
17.'Muhaihmad Fayaz,'729/HC, District Swabi. •

. IB. Amjidi U31/HC,DistrlctLowerDir.
• iJi.'Sher akbar, 56/HC„Pistrict Lower Dir.

28. 2Tufail, I.147/HC, District Lower Dir.
21. Amir Zeb, 480/HC, Disttict Lower Dir,
22. Ismail, 1122/HC, District Lower Dir.

• . 23. Muhammad 2eb, 337/HC, District UpperDir.
. ■ . '24...'Yaseen'JC]ian, 726/HC, District Upper Dir.

• 25. Muslim- Zada, 583/HC, District Upper Dir.
26. Muhammad Zahiri' 596/HC, District Upper Dir.
27. ' Muhanunad Ambar, 300/292/HC, District Upper Dir.
28. Darwaish Khan, 564/HC, District Upper Dir.
29. AzizUd Din, 3S/HC, District Upper Dir.

• M. Iqbal, 592/HC, DistrictUpperDir. •
31. Mehboob Ali, 220/HC, DistrictBunner.

,1 Akbar, 582/HCDistrictBunner.
; 33;.ShBrAman;406/HC;DistrictBunner, '

; '■••j I 34. Muhammad Bahar, District Bunner.
. 3S.'. Qarib Ullah, 430/HC, District Shangla.

I.

I

. ;•

V

i

!
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i
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•36, Umer Rehman. 621/HC, District Siiangla. •
37. Khatro Rehman. 266/HC. District Shangla..
3r. Said Hayat, 935/HC. District Shangia.

Fakhar ud din, District Shangla.
Gul Zaman, 365/HC,District Shangla.

. ii.'Mukamal Shah, LHC. District Shangla.
«; Taimur Hussain. 306/HC, District Shangla.
43 • Muhammad Sheikh, !2S9®C, District Shangla. 
«. Siyar Ahmed, 223/1/HC. District Shangla.
4s' Tanseem Ali, 247/3518/LHC, District Shangla. 

Habib Ul Hameed, 327/HC, District Shangla. 
Ayaz Ur Rehman, 85/RR/HC, District Swat

39.
'40.

, i:i
46:-
47;

ttF,SPQNDEISfTS; ,

I, Gq-rtV Of KhyberPakhtunkhwa through Chief Secretary KPK, Civil
Secretariat Peshawar. . -

•' Provincial Pplice Officer, Khyber Pakhtunkhw^ Pesliawar. , 
Additional Inspector General of Police, Establishment JChyber 
Pakhtunkhwa Police Lines Peshawar.- 

' 4. •.'Deputy Director ETEA. Khyber Pakhtunkhwa, Peshawar.- 
• : s; District Police Officer, Mardan.

6. District Police Officer, Charsadda .
7. District Police Officer, Swabi.

District Police Officer, Lower Dir.
. j. District Police Officer, Upper Dir.

■ 10, District Police Officer, Bunner 
• 11. DistrictPoliceOfficer.Shangla.

■12. District Police Officer, Swat.

t

2.
3...

S.

;
i :

Petitioner

Through

IJAZhANWAR , 
Advocate Peshawar

!
■

i
1

;

STED!

^sh
;/f3FEB20ia .

I• 1
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I
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r Pir:sHA^AB mna COUPT PKSHAWAB

.1:^

015•W.P No.,
■:

■ aMJID ALI & OTHERS
. oeRHYBERPaLiTUNKHWA & OTH^

govt.

affidavit .
J. AMJID AU s/o Giii NflcTC

do hereby solemnly affirm 4
.. iakpani,

hd declare that ihe contents of the above Wnt
to the best of my -

%J t

li? ;
a

. -: '.Petition are true and correct
knowlcd^andbeUefandthat.nothinghasbeen .

•or concealed from this Honourable ,

;
;
■

.: kept back 

• Court.

Qi^ancnt
I

i

!
t

i • Identified by:- -

...

7
Ho:*

affirma
UA^VpfWAR .
Advocate, Peshawar, '^V

Who is personally hno».i
'

firiilt CornrwaslonatP-shav^i
!

i ,*a

. I• 1ATf^TED■ .. i ■ 

.( ■

litPMhj
t'13 EK 2016 *;ilS I.. •'

f ’•S?/ -« Mini, ...

-w •'

I
•a
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. .TITnnMENT SHEET 
, ‘ . PESHAWAR HTGH COURT. PESHAWAR 

(JXJDICIAL DEPARTMENT)

•V.-

WP No. 19S2.PnDlS

■TUPGMENT. s ••O' K*

Date of hearing! 24.01.2018.

■petiKonen fAmlld Ali and others) by Mr. Zartai Anwar. Advo^fr. irt
Resp<wdep(: /Cnvt. of IQivber Pakhtnnkhwa through Chief 

Secretary. Peahawar and o^he^^s^ bv Mr. Matabld
All Khan. AAfl. along with Ahdut Rehmap.
DSWCPQ.

V' WAOA^ AHMAD SETH. J:- 'Dirough the instant

rWrit Petition, petitionera have prayed for issuance of an •

appropriate writ with the following*prayer:-

"On acceptance of .this Writ Petition an , 
appropriate Writ mt^ please be issued 
declaring the decision of (he committee 
dated 24.022015', whereby: the petitioners \ 
arc required to again , appear in B-J 1 

' examination scheduied (o be held on I 
06.06.2015, is Illegal unlawful' without | 
lawful'authority and of no legal effect, the: 
petitioners having undergone the B-1 
examination besides qualified the lower 

' course from PTC Hangii and have been 
promoted as Head Constables, are not

in B-1required . to again appear 
examination''.

In essence, case Of the pctitioneis is that initially, 

they.were Unlisted as Constables in the police department and 

• •. • subsequently, promoted to the post of Head Constable by the - 

' departmental promodon committee at their re^ective districts, 

after qualifying E-l examination and lower course from PTC,

2.;'.

) .

Pesh I
•i-'!

13 FEB 20tS I
./!
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. ' Wan pi. However, recently a committee was constimted in • 

• pursuance of jud^cnts of this Court as well as Supreme

■ Court of Pakistan to examine the cases of overage cahdidMes

selected by the department for lower course, who vide report

dated 24.02^015 held that 180 constables including the'

petitioners were wrdngiy selected for lower course and as 

- . such,-the respondents issued a letter dated 18.05.2015, 

-.whwliy the p^tiotiera were duected to ^peai;. for -B*l

examination on 06.062015; hence, the instant Writ Petition.

IRespondents 14o. 2 & 3 have furnished comments- 

and d^^ the -assertion of petitioners lo' staring , that 

• petitioners were not on the merit of B-1 examinatida of their 

- : -respective districts and they were selected for lower school .

course as they were becoming overage. Subsequently, age was

.-3. ••

I
1

t

I
. aihanced upto forty (40) years and the matter was

reconsidered in tight of judgment of Hon’ble Apex Court 

■ wherein the selection of petitioners and others were found

:

Y

- • - against rules and merit policy, thus, they were directed to I.
*.1

appear 10 special B-1 examination. '• <
;

' Arguments heard and record perused.

'5. • For the purpose of promotion of constables to the
i.

post of .Head Constables one has to qualifr A-1 and B-1 , 1 •

Tes-re'"i

9^^; V
V'
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examinatioos and thereafter, their selection for lower school
f

: coiuse of six months at Police Traioing College, Hangu is
!
i mahdetoiy.'Record suggests that petitioners have qualified A-
i

i . ' t examination. but at the time when they applied for B-1 

. - ' examination, they had cross the maximum age limit of 33 

.years, specified for.that course. It is important lo.mention her
t

' that it’s the dqrartment who is supposed to allow them in time .

for Bfrl examination and in the instant case there is .no

... .allegation againstthe petitioners that they themselves avoided

.or delayed for B-1 exammation and crossed the maximum age

limit of 33 years. The Provincial Police Officer allocated

- additional seats for eil those who have crossed the age limit

for B-1 and accordingly arranged B-1 examinatioii in the year

2013 through testing-agency ETA. All the petitioners appeared
!

.in the B-i exammation and subsequently th^ were nominated

; ..• ••Torlower course by allotting 180 additional seats vide order

• dated 1.10.2013 of Prov'incial Police Officer. Petitioners have

' undergone the-six months lower course at Police Training
. i

k

College, Hungu and .thus qualified the lower course-final

. examination again held by ETA< After qualifying the same
t

- ' • . petitioners became fully eligible for promotion to the post of •

HC and the Departmental Promotion Comnuttee.promoted.to SO . :

‘I

t
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fli'ein tp the post of Head Constable, vide promotion order

. . ; dated 8.5.2014.27.5.2014.30.5.2014,10.6^014,19.11^014

.&18.122014.

.6;'. Record suggests that (his Court oo diSeient dates

' aijowed certain writ petitions, the date and numbers of writ 

;. petitions are given in the comments filed by respondents No.2' 

and 3 wherein, relief was granted to the petitioners in those.

' -writ petitions for selection to lower school-course, against th^ 

order, the Government of Khyber PakhtunMiwa filed CPs -

before the apex Court and the apex' Court while allowing the

. potions and converting into appeds directed the- Government

•/Department with following observations:-

“We occordiagly, propose IQ dispose of 
ibesB pctllioDS with Ibe observaiioos that 

' ibe person, who after age reiaxatiOD are 
qaalified' to appear la A-I and B-1 
examination shall be eligible to undergo 

. the training and for that purpose a 
Commltlcc shall be constitirted by the 
competeol authority -who sbalS detenciac 
their merit alongwllb other candidates 

- strictly in terms of the stnndiog order / 
FJ’.B ns roentloned above.”

;

:-

Accordingly, Committee was constituted and-■ T:*. '

following Tecommendations were made:*

1. Upper age limit has already faecu 
increased from 33 years to 40 years vide 
decision of Police Policy Board dated

. •

r~"'• I

\

r
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.12.2.20i4 Bs observed in tbe Hnoonrable 
Supreme Court order mentioaHl above.- 
Tberefore, all the 180 candidates and 
candidates wbo bave managed relief from 
the HIgb Court are eligiide for appearing' 
in the coming B-l cxanlnatJon. As such 
all tbc 180 candidates wbo bod undergone 
lower college conrse io tbe 2*^ term of 
2013 and Ibose candidates wbo bad gone 
for lower college course without passing 
the tnandatoiy B-l examination shall 
reappear in tbe forth coining B-l 
uaininatiop to be held on S"* March 2013, 
However, the seniority of the ail those 
candidates who qualify the B-l .. 
exaniioation shall be placed at tbe bottom 
of caodidatm wbo quaiifled lower college 
conns In tbe last term 012014.

As reprd. tbe case of pedtioneni /
■ ■ candidates wbo want to lower coJlegc 

course in violation of Police Rules, for not 
qualifying B-rtrsf, but managed through
courts ! tribunals and completed lower 
college course shall aijo appear In forth 

■' ' - coming B-l examination, they will not

•^ undergo lower college conne again and
fheir seniority shall be placed at the •

' bottom of candidates who qaaiilied lower 
■ \ \ college course io the last term of 2014."

- S; .. - . In the observations. 80 quoted above, it was not

directed to-put the petitioners for fresh couree; rathCT a‘

,':.Coniirdttee was directed to determine their merit alongwith
♦

• • other candidates, strictly in terms of the standing order/PPB, - 

- -but the committee instead of determining merits etc alongwith.

other candidates, vide imputed recommendations put the '

,2.

!

I ,

• I/ \

I

V
•:

!’■

*
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S-/ I ^ V.«.. petitidijets for reappearing in B-l examination. The judgment 

\ afthe apex Court is dated 23.9.2014 and the recominendations

r of the Committee are dated 6.11.2014. The petitioners never
i:
r-

• approached this Court nor any appeal has been filed in the

, c^e.9 of petitioners before the apex Court of the country, the
i

overage 180 candidates were sent for Iowa* school course

'Under the orders of any court of law rather due to hardship

• c^es duly realized by the department itself they qualified the 

same and it was implemented even before the judgment of the 

apex Court what to say of the recommendations.

n

f;
!

»;

9. ■ t

The- order / result of B-1 examination and orderI'-
I

]<

. dated 1.10.2013,-whereby 180 extra sheets were allowed to. t

.
. lower school course, were never / ever challenged before any

■ forum. Moreover, qualifying a test successfully, permitted by •

the;departmental authorities could not be recalled

t •

i
. irequtnng

that succ»siul candidates to do the same freshly. Under the

law of locus poenitentiae they' have the protection, as 

; petitioners were .allowed to undergo all the courses, which 

- they successfully completed and they were promoted to the

[

)
f r
(I ",

>
5.

, post of Head Constables BPS-7 much before the judgment of 

apbeCourtaswe;

[,

!
the impugned recommendations and the

(ill »:iriipi7ni mij.-nii •>

impugned order 242.2015. The order of promotion of '

. ?
I
i.

E'0 •

J -W rrea . r
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\ the petitioners of the year 2014 have been acted upon and .as 

•. ^ch cannot be withdrawn through'a single order in general.

, . • • Evenotherwisejby now the age limit has been increased from 

■ 33 to 40 years and all die petitioners are now within age and/ 

asking them to reappear in all the courses / examinations 

. - ■ seem to be not a reasonable order, in view of which this writ

I

petition is allowed as prayed for.

ANNOUNCED. 
Dated: 24.01.2018.

i

Nn-..:—
Dale ofPr 
NoorPngi!^/^.^^

Date of n-cr ;.::n of Copy, 
l>atc of DaJivciy of CanV
Received Bar„„;1^2^Z

SrpTaavwqo!
pplicBlieB~_toi

• .* CERnPIBO

. .KSf li II
:b2018
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Judgment Sheet

j PESHAWAR HIGH COURT, PESHAWAR 
JUDICIAL department.

: rii!.

i •

W.P.No, 15R7-P/ini?

;, Shah Momtaz and others Versus The 
|Governnient of Kbyber Pakhtiiakhwa and 

others.

• •/

Date oflhearmg 

Dat^ of'Annoiincemeiit _22.^S-ZoZ.3.
21.06.2023 a»d22.ftt,.201%

;Fcfi ioqcr (s) by:
i

; Barrister Myerf MuOnsscr Amc-er, Ahi.usd 
SUah AtVWi, Barrister Adnaa Khan. Init:;,,- 
Ali, Snjted Kitan Afritih Saad UHah 
Marwat, Ashraf Ali KiiiUtiik, ,iu;;:isa Ar,.v::i 
Khun, :Saif t,ilah Mangoh MuhniTnr.;:d. 
,4ri,.4i>d Khan Tamrli. BUai Ahn-.ad Kuk::::-a' 
Qa'ii Javi'ad Ihsatf HHaii Qijrcsi;'., Shuiiii!|i 
Ahmad Butt, Abid Ali Khiiti,

►-1 r
; !

i

;;
Qayyum, Tark] Khaa (Icli.. Amin I,: 
Ruhraiin Yousaizai, Shahid Ra;'i!, Wsi!;;:- L: 
•stiunan, r-i’izamiiii-

1

i:
■

Gutihela a;-.!'! Asad Mehasa'id,
:
'

Res^ionder.t (s) by:
Mr. Amfr Advfjcatc Genera;.
Muhnsiur iVIanzimr aad Mr. ils'jaMu 1 v.r,.; 
AAGs uifMig wits. Mr. jtlzAvan I'Aair.:. 
DiG(HQj-s), Khyber Pakhtunkinvu Poi!*;.- 
Muhamntaif .AIG(Ltgal),
Tariq lisrnan, Inspector
rfS'haVr'i.:. A

J

!

■ . .

J ;/ ‘
J! I\ f

/f< I
> /

V "f * ■?

•tl!l>GEMS:NTf
I «•> Hs

Tiiroi:;_;h lit’;:

AC !iv,tjld '(i decide llie liiSu’iDt
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the reversion orders and remit the cases of the 

15etitioners to tire respondent department to

i : :
reconsider the decision after 

record of each

scrutinizing tlic

promotee atid to see whether
! i

while allowing them promotions, such female
- 5

i
1

ofl.icers have undergone tlie requisite training, ii' 

promotion ordei-s shall stand 

retained, otherwise, the respondent deparime 

wmiM be at liberty to withdraw the

so, their end bei
!

IV.

same.

t

.2H: W'e. have before us cases of snire

oft; the police ■ olflcers w'ho have ihouik}-: 

.uil|iergone (he requisite training courses but Ac

: :

ir
/ : s

/ ! ;
promotion was itenned-

■ ^ '

gfOLind that tiiey were sent for training 

iiddtlioiui! scats

as out of lunvon the or:]--/ /
/

¥ .•i;

e'/
over and above the 

quopA for ibe traininy, couri^c.s. h i

""ii
mo^n,on here shat these police oAiicers o-ere 

othqpise holding their substanlrt-e

/, • Tpi'evcnojii-:
i 'T

IS periinenl v<;-

Ji'

¥lh/PI 'X'\. '•:
(' 6

ih
L\*.\
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eligible to be depiited for such training
] j
bo\Vever, either on account of limitation of quota 

or on account of tlieir age hurdles they
i
^eats
r ri
4ou!;d have deprived forever from these coursesi

i

as Such at the relevant time if any of sucit 

pctiljibner is send on additional seat for such
■i

i
training and have then undergone such courses

and lihereafter gained promotion alongwith their

4olleagues cannot be termed as out of turn
!

broiiiGtion, as it has nowhere been ^own that
i: ■

ucljlpoijce officers have disturbed: the ^eniorih.'
1 )

of their batch mates, aii such identical matters 

lire allowed and disposed of in the above manner. /

. 5

I

TjL^NSFER FROM OTHER PRQVlNrFS 
ANI)i ABSORBED IN KHVBER
PaiC'HTunkhwa police.

•29. We have noted dial differenti

persons, permanent residents of this Province . on

l

account of temporarv residence got domiciles In
1 i

\other • Provinces of this countty. have in
I .

1

I J

i 5
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3v' ■ 43. i Writ petitions filed a^inst the1

t i

i

prders dated 14.04.2022 and 21.04.2022 issued
;•

alter the decision of the larger bench judgment ‘
■

; 'I

istand disposed of in the above manner.
! >

:44 In view of tiie above-detaileds

; t:
I
ireasons so recorded, this and the connected writ
1
i

jpctitions are decided in the following manners;-

/. i The police officers who were declared a.s 

Cmlet and Cadet Instrucion pursuant to 

the provisions of the Police Rules,

: Standing Order Ao.// of1987, Standing 

; Order A'b. 7 of 2003 and duly protected

[ : under the Khyber Pakhtunkhwa

Validation of Standing Orders Act 2005 

and Chapter 13.7 A and J3.7 B of the 

Police Rules, they are not hit by (he 

judgment of the Hon 'ble Supreme Court 

of Pakistan relating to out of turn 

promotions, and as such, diunotioii/ 

reversion -orders of all such police 

officers are set aside and they 

\ restored to their original positions.

U.' Pronuitionsf' upgradaiions made

:■ account of gallantry acts are hit by the

judgments of the Hon "ole apex Court 

■ such, all such npgradations/promotions

. made on accaimt of gallantry acts or

it/k’gedly as (hey stood fast in the
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DTsnacrr kohatst:P; )LICEDEPAR'[gaTl
ORDER

On the recqi imendation of departineiital promotion committee, in its _ 
held in DPO Office'Eohsi on 08; )fe.2{)22, the foDowing senior most / elipble LHCs on list 

'“(-1?’ Ojf this district are ajpoved f irp^otitm as offg; Head ConstaMes ffPS-09) against, the
63 isting yaiancies of tins district, wifli imni rdiate effect

1. LHC Ahmad >htdi No.619
2. LHCFaizUUihNp.1316
3. LHCFazal N eemNo.925
4. LHCShaldrt UahW209/EF 

' 5. piCAroeeft ianNo.1193
6. ■LHChtdublllahNo.641 

- 7.,LHCLalMaranNo.ll55 .
8. .LHCMnhamtadAsifNo.lfil'd/EF

^91" (LHCMuham aad Ainan,Nq.646 
(^JLHCMHhamj imI Shahid No.415 > '
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MoWteE .»»r ..o« / .Bglbl. IHO. .« tat « 0
.ffB,H..dConrt.UB,(BPS49)«S..n«'»^

On the recommcniJation
04.10.2022, the1>0 Office KoUat on 

ifetrlpl». l..rd>, 
i„B v«.ad» «I W

in D i.thi.s
Remarks.

Iri^Tir-' ="""P*”* Nn.647g01»r_

csis
j si 1 RanklNameKh No

LIIC HWayol1.
;

I HrFnteNPOf -
LHC ShalildNoor No.l'WO/CTg------ ----- -

■" LHCShcrnn Gul Nc. H9B/CTP— ------_
~~'l.HrA.fUbAhm"‘’«>-""N«>-3"^KBt-----

LHCAinJrMuh8inm»dNOii2?—---- -----
r.HC Snheel Wuharomad Nu.537------------

■ I ur Muliammnd Biiai No.29 /KBi ,

2.
3.
4
5.

nulcnniP^ofCPLA ^

SSSSsmeeMNiSSS.----:
8

LHC Zalieen Shah No.29
H •«

.5iLHC AiirKhanNo.74 ----------
I .HC Fnrtian Sliah INo.g2UjFI^
I Hr.lnvedKhflnNo.339--------
LiTc Ahmed Khan No.233 
LHC Moor Shoatb No.l^-----

I, .

4
Si

2.
■'I 13

I5. LHC Muhammad Abiil Nn.t'^
iT'” I nf TjlieerShflh 1Sd.136__
IT ~ 'lur AhhasHttlderMIrNn. 
Yf( I ur .ghgr-Nawaz 
j 97” LHC MuhatP"'"^

h
f ■ lO/KBl

m«13M/CTD
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