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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

we . . Service Appeal No.279/202/ RIS e
- | . Diary N..,/..?//S
‘Muhammad Arshad LHC Belt No.178, Police Force Kohat. _ D“""'M{
SRS UU R e eeerrrnecatte s see s eaaenes e, B T PRI Appellant. .
Versus
The Provincial Officer KPK, Peshawar & others...... e Respondents.

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE PARAWIS_E REPLY SUBMITTED BY RESPONDENTS

1TO4.

Respectfully Sheweth,

REJOINDER TO PRELIMINARY OBJECTIONS:

That the preliminary objections raised by the answering respondents are |
erroneous in nature and spirits rather self-created and flimsy. The answering
respondents have failed to give legal and factual support to their contentions
submitted in the shape of preliminary objections. No legal reasons have been
submitted by the answering respondents as to why the appellant has no cause
of action and locus standi? Why the appellant is éstoppcd by his own conduct?
Which necessary party have left and not arrayed as party? Why the appeal 1s
~bad in law? How the appellant has not approached this Hon’ble Tribunal with
~ clean hands?‘ In absence of legal support; proper rejoinder could nlot be filed
| and submitted therefore, preliminary objections raised by the answering

respondents are liable to be struck down.

i

' REJOINDER TO FACTS:-

L That para No.l of the appeal has fully been .admitted by the answering
respondents, however, it is pertinent to mention that in the year 2005 and 2006
when the Province of Khyber Pakhtunkhwa was under heavy terrorism

activities. lr_1 order to cope with the situation, the Govt. of Khyber




Pakhtunkhwa decided to enhance the number of Police Constables etc. so as

to face the situation. In this respect, the Govt. of .Khyber Pakhtunkhwa relaxed

age limit for recruitment against the posts of Constable and resultantly age
limit was fixed from 18 years to 30 years. The Govt. of Khyber Pakhtunkhwa,
in the light of required situation recruited 5 to 6 thousand Police Constables
including thosé who were at the age of 26 - 30 years. According to Rule 13.7
of the Police Rules, 1937, the required age limit for undergoing promotion
course {Lower School Course) was 33 ye‘ars'of age. Thus, anomaly was
created as to how the Police Personals who have been recruited beyond the
maximum age limit could be accommodated in the promotion hierarchy of the
Department. This was decided by the Police Department to provide
opportunity of promotion to the overage constables, who were on Promotion
List B-1 to undergo promotion course (Lower School Course). It is worth
mentioning that in this respect 180 seats were reserved for the overage
Constables to undergo Lower School Course apart from their District wise
quota. It is also worth mentioning that appellant was not failed in B-1

Examination (ETEA Exam). It is untrue that appellant was failed in B-1

Exam. Appellant could not be selected for Lower School Course against the

specified reserved quota of the District Kohat, but later on, when 180 seats
were created for those constables, who were recruited beyond their age limit,
appellant was also enlisted among the selected candidates in overage quota.
The nzime of the appellant reflects at Sr. No.131 of the list. Thus appellant was
provided opportunity to undergo Lower Collége Course in term ending 20-03-
2014. Copy of the selected overage candidates is attached as Annexure/Rj-1.

‘That reply to pe{ra No.2 of the appeal has also been admitted by the answering

respondents with respect to Rule 13.8 of the Police Rules, 1934 wherein it has
been provided that the seniority of those candidates, who have passed Lower

School Course shall be reckoned from the date of the end of the term of

'passing Lower School Course. This mandatory provision of law is still in

active operation which can be easily judged from the impugned seniority list
of C-1 Constables. The rest of the reply of the answering respondents is
incorrect, hence denied in toto. The detail answer has already been submitted
in rejoinder to para.l. On this score, appellant is entitled to be placed at
Seniority List of C-1 LHC and HC who has been given seniority position in
term ending 20-03-2014. Appellant has passed_hié Lower School Course in



N
5

term ending 26—03—2014 which is evident from the result report of Lower

College Course held at PTC Hangu in term ending 20-03-2014. The name of _

the appellant lies at Sr. No.217 (L-2618). Copy of Result report of Lower
College Course held at PTC Hangu in term ending 20-03-2014 has already
| .

been attached with the memo of appeal as annexure-A.

That reply to para No.3 of the appeal by the answering respondents is

incorrect, hence denied. The detail answer has already been submitted vide

rejoindet to reply of para No.1 of the answei'ing respondents. The séléction of

. appellant for undergoing Lower School Course was made as per the decision

of the respondent department which has already been explained. The decision
of enlisting thciappellant and other 180 candidates 1n the last term of 2014 was
the outcome of Provincial Police Order No.2288-2320/E-1V/ dated 24-02-
2015. This lettér was subsequently assailed before the Hon'ble Peshawér High
Court in W.P No.1952-P/2015. The Hon'ble Peéhawar High Court vide Order
/ Judgment -dated 24-01-2018 set aside the decision of the respondent

department dafed 24-02-2015. Thus the decision under which appellant and .

other LHCs were enlisted in the _seniority' List in the last term of 2014,
remained no more in field thus, appellant could not be subjectéd to the
decision of thée respondent department dated 24-02-20135. Copy of the writ
iaetition No0.1952-P/2015 along - with the Judgment is attﬁched as
Annexure/Rj-2. The decision of the Hon’ble. High Court has got ﬁnalit.y as no
appeal was prefetred by the department in the Supreme Coﬁrt of Pakistan.

That reply to para No.4 of the appeal by the answering reépondcnts-is
incofrect, henée denied. The respondents have failed to explain as to under
what authority of law, they have disturbed the legal seniority of the' appellant
in term ending 20-03-2024 and whereas the basic order of the responden_t
department daited 24-02-2015 has already béen set aside by the égmpetent
Court of law. The respondents have no valid reason for enlisting the
appellant’s seniority with those LHCs, who has passed their Lower School
Course in the-ilast ending term of 2014. It is worth fnentioning that- Rule 13.8

is still in active operation and has never been amended till the date and it is

settled principle of law that “any policy or notification could not override

statutory rules framed by the Government under the statute. Executive



instruments cotild not amend statutory rules” Wisdom may be derived from

 the Judgment reported as 2020 PLC (C.S) 747 citations (a) & (b).

5. That reply to para No.5 of the appeal by the answering respondents ié
incorrect, hencie denied. The case of the appellant does not come within the
purview of the! out of turn promotion which is evident from the Judgment of
the Hon'ble Peshawar High Court Peshawar dated 29-08-2023. Copy of the

Judgment is attached as Annexure/Rj-3.

0. That para No.l6 to 9 of the appeal has been admitted by the answering

respondents hence, no need to reply.

. That reply to para No.10 of the appeal by the answering respondents is
incorrect, hence denied. Appellant had qualified his B-1 examination
c’onducted thrci)ugh ETEA. The respondents are under legal obligation to
enclose the result report of the B-1 examination held on 10-03-2013. Th: .
answering respondents are the legal custodians of the result sheets therefore,
burden of producing the result sheets lies on the shoulders of official
reSpondents-. .

i _ _

8. That reply to.para No.11 of the- appeal by the answering respondents is

| incorrect, hence denied. Appellant has highly been discriminated. His true
seniority position with his colleagues in term ending 20-03:2014 has been
disturbed and ;whereas juniors to him have not only been pmmdted to the post =
of Head Constables but havé also been selected for undergoing inter college
course which ;is evident from the impugned seniority list and .the impugned
promotion orders of the private respondents to the posts of HC dated

10-06-.2022, 05{10-2022 and _ which are attached again

as An_néxureij-4.

REJOINDER TO GROUNDS:-

~That reply to Grounds A to E by the answering respondents are incorrect,
hence denied. However, it has categorically been admitted by the answering

respondents that seniority of the LHCs and HCs are drawn in accordance



5

with the provisions of Rule 13.8 of the Police Rules, 1934. Seniority of the

- candidates, who are sent to their districts after passing Lower School Course,

is to be determined on the basis of candidate’s merit of qualifying Lower
School Cours;e among his colleagues of his district. The seniority of the
appellant has %to be fixed accordingly. It is also incorrect that appellant has
any access to acquire his own personal documents. It is evident from the

record that has been pléced with the memo of appeal that appellant time and

‘again requestei:d the SRC (DPO, Kohat) office but was not handed over his

documents and appellant and others were constrained to approach RTI for
the purpose. It is also evident from the record that seniority list and other
impugned orc;le.rs of promotic;n were handed over to appellant and other in
the light of ciirections of RTI, KPK. It-is also worth mentioning that the
decision taken by the official respondents vide ofder Ends. No.2288-2320/E-
IV dated 24-02-2015 has already been struck down by the Hon'ble Peshawar
High Court as; explained in the rejoinder portion of facts. The appellant relies

on his ground:s already explained in the memo of service appeal.

‘Prayer: It is, therefore, most humbly prayed that the reply of answering

respondents may Kindly be rejected and the appeal of the appellant may
|

graciously be accepted as prayed for, with all back benefits.

Appellant
Through AsL— T\
Ashraf Ali Khattak

Advocate,
" Supreme Court of Pakistan

Ali Bakht Mughal
Advocate,
High Court, Peshawar

. Dated: /06/2024 |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

* Service Appeal No. 279/20248 Y

Ahmad Shah LHC Belt No.430, Police Force Kohat.

et P Appellant.
| Versus

The Provincial Officer KPK, Peshawar & others.....ccocccvieevvvceinrve v RESpoONdents.

‘ AFFIDAVIT

I, Muhammad Arshad LHC Belt No.178, Police Force Kohat. do hereby solemnly - -
affirm and declare on oath that the contents of this rejoinder are true and correct to
the best of my knowledge and belief and nothing has been concealed from the

notice.of this Hon’ble Tribunal.

DEPONENT
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forthcoming term ccmshénclng from 01.10:2013 as per the i'ecommendatian of
Commandant PTC Hangu to the following lower subordinates of Khyber
. Pakhtunlhwa Patice as they ere becoming overage for lower schoot-course:-

) - - %’ U OUTBYFAXTODAY . - -
' ORDER ot . . T . .
180 E:tt}"a Seats werf.; sllotted to Lawer School Course for the -

R

5/No Name & Ho. : Districe
Const: tmran No. 111971199 ' Abbottabad
Cuns.t: Fasil ur Rehman No. 8857124 . Abbottabad
Const: Khalid Mehmoad Ho, 423 Abbottabad
Const: Tariq Mehrmoad fo. 45471341 . Abbateebad .
Const: Kharram fiashid 5O, 54 ' T Abbottabad -
Const: Sheraiz Khan Na. 437 . Harlpur
Const: Ishtlaq Mussain Shalr No. 70471717 Haripur ’
Const: Rizwan All No, 45—+ " Haripur.
[Canst: Junald Alam No, 768 Mansehra J : i
Const: Sajid Mehmndd No 509“ a5 oo -
Const Yot ek A 970F JQW?{L
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I Const: Shabirdhmed Np.flﬂdt, ot

Cun't' Sa_heer Hnssnln Nn 2113

'
¥
1

“Const: AsTf Kfign ¢ Ne, E'Jf

Const: ihsanutiah No, 04

T Const: Eher Fohamiad Nu.'ﬁ?!Ei-: =

Const. Shnmd Rel]man No. 1176 s

Const: 5haeed ur- Rehmun No, 32611 176 EF

-| Const; Asghar Gh.rlarn Na. 1113

Const: Kashif All No 4079

Canst: Zahoor Rhan Ho. 128
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Conzt: Shakoor Khan No, 229 ] . Héngu' .-

Const: Farman Al No, 12 . Hanéu

Const: Asmatuliah Hp, 2499 ' i — . ) Hangu | .

Const: Zahoor Khan No. 1078 - B . T Hangu § o PRy s
: l;nnst:'lnayatullaﬁ No. 154 - ~Lakki Manvat A”ES 44
‘[ €onst:'Noor Asfam No. 395 . R A Laldd Marwat |

Const; Muhammad Tarig Ro, zaas?‘é?‘ Tynk

Canst: IhsanuliahNo, 577758 . .. Tenk B

Const; Shafulial Na, 424 ,  rasamans I

Const: Usmaniﬁ;h Ho. 300' . ] . .-Ta}:k,- .

Const: :rfanuuuhﬁo. 3197 L, 'CCPIPeshawar v

Const: Ghulam Mf.:smfa No. 5495 . . = -CCPfPesh&\;na.r -

Const:-Salf';aj No, 275 ' CCP/Peshawar = || .,
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8. Comts Tanveer ARTied I'{’{ a0, . anahcga’
40, Con;;t-:-lqbal Huusaiﬁ‘Nr:. 414 Nowshera
. 41, Const: Amjad.Ali Mo, 11047731 Howshera .
42, | Const: Murad Khar: No. 24321258 Nowshera
FER LfConst: Nar Anwar o, 247 Mardan
44 ' 'fé]:;l’-jr_s't: ‘Arshad No. 2135/ i778  Mardar X
~45. | Const: Murad AR No. 405 Swabi S
46. Const: Ahmed Zeb N, 3154 Sveabi ' :
47 | Const: Muhammad Tufail No. 114771854 Dir Lower .
48, Const: Amir Zeb Nat 480 Dir Lawer
49. | Const: Muhammad Zahir ND. 596 DirjUpper ]
© 50, Eunst Aziz-ud-Din Np, 35 DRir Uoper.
EL Tast: Qargebullah No, 438 Shangla
. 52. Const: Umar Rehman No, 539 Shangla
53, Const: Khalr ~ur-Refivsari Ho. 2a6 Shangia
54, Const: Mehboab Al} Mo, 3403 Bunir R
- 55, Canst: Fazai Elahi Mo, 516 _ Chitcat "
56. | Const Gazi Shahssd No. 67 Harpur "
57 ' Canst* Amair Hussain No 04 Haripur
TSB.:|:Const: Fiateez Kian No, 353 Raripur
15T Copst Arsand ihan Ne 656 Maripur -
(: 60. | Canst: Aftab Ahmed Khan Haripur
[ 8. Const: Tanveer Ahmac . Haripur
' 82 [ Const: Gui Zaman o, 725  Koriistan
. , a3. Const: Jehandad Khan Na. 137 Kehat
64, Const: Ahmed Shah M. 407 fichat ] ‘.
f 65. | Const: Muhammad Tarlg Kohat B
; ng ’ -Corsty- ‘:aqnub s Rehman. T SN e Marake -
: ! Canst. Mohammad Fayaz ' Rarak ' ' ’ 2
B8 ! Const: Khalid ur Rehiman Karak .
9. .- Const: Naziv Dad No. 618 " Karak
0. tcnst. GuF Haleem HNa. 1380 - . Karak
T Cone “Arsand Tqbal No..136 Karak
72,. I Const: Saleem Khan Na, 133 Rarak
. 73.‘ ' r_‘mjst: Umar Ayaz No, 19 EF . Karak ATTESTE@
74. - | Const: Muhammad Jamil Na. Karak . -
75 © ¢ Const: Arsahd Habibuilan “Karak
76. | Const: Zia ur Rehman | * Karalk .
?7.; Const: Bakhtiar A[i‘Shﬁn 'j(a!‘ak l .
- 78. [ Const; Abduliah Ho. 713 Karak ', '
79,5 -Const: Mugtadir AT , Hangy l
80. | Const: Jamil-ir-Rehman ’ Hangy ]
. o Const: Niamat-ur-Rehman ! Bannu
N 82, . Const:-Muharmmad iyas - ! * Bannu'EF
83, 'Cunst' Feroz Khan No, 1836 j

- Bann,:l & j |
| n
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‘ " ) L “é*i.’--_‘..l:unst. I'mranu!laﬁ Wo. 15237930 Bannu EF,
‘ ©.85 | Const: Sehar Gul Na. 543 L _ Lakid Marwat . )
W[ ot el TG, 1556 T TR et L
T | Corsts Gl Bat Khar o 45 T T Yank
. fzs. ' Const: Syed Mujtaba Hilssaln _ : ' Tank .
i 89. | Const: Sifat Gul No,. 1315 .. F CCP{Peshawar ‘ :
i © 90, | Const; Nasir Jamil Ne. 197 Nowshera )
i;’ . 91, | Const: Lati¥ Jan No.1358 ) Tharsadda '
3 92. | Const: Fayaz Ahmed No. 74 Charsadda
1 93 o Hayatullah Na. 7310 . Charsadda
' 24. | Const: Muhammad Hayat . ) Charsadda i
! ’ 95. [ Comst: Sardar Atam Ho. 249 K Charsadda —l ’, ,
6. | Const: Sabihallah Ho. 127 Charsadda ~ |
-97. I Const: Mustaia Kamal Shah - Charsadda
: ' 9]}. Comst: Muhammad ilyas - Charsadda
L - 99, Const: Ainjad Al Ao, 2445 i “Mardan
100, | Canst: Imrar Rhan No. 672 . Mardan EF
0. Cansts Falecm Ao Vo, 15— [ Nardan EF
102, [ Const! SFah Kialid No, 126~ " Swabi
. L 103, ) Const: Muhammad H’zu‘rmn : I Swabi
- i _ 104. ’ Canst: !ftfk?-}ar Ali Ha, 143", I Swabij
: ‘ 05, ’_Canst: Abgul Ali No. 2298 - f . Swabi
: : - L 106 1 Const Mufiammag lb_rahim ’ _ Swabi
f 107, I Const: Zard Al Mo, 2276 ’ Swabi
L 108, } Const: Amjad Mo, 159 , Swabi
L ! Const; Shefyar No. 1940 . ’ Swabi
I 1'10. ‘ Const: Zahid Hussain. o, 59— N Swaﬁt
L T%1. t.cmst Smw . -. Swag
[ 112. | Canst- AR Sher No. 1745 . Swat
113, | Const: Abidur Rehman Swat

Swat
_ Swat

ti4. T Const: Ayaz ur Rehman [
115, [ Const: Zamrutﬁfﬁﬁﬁ.’ ERE] _ , |
116, | Const: {ﬂuhammad Ar-::bnr ) . , D_ir Upper
’ Const: Yasin Khan No.. 726 { Dir Upper
’ Const: Darwaish Khar No. 52 I
Const: Igbal No, 597 : ] Bir Upper
I
!

Dir Upper

Const: Said Hayat No, 535 Shangia
Const: Fakhruddin Shangta
Const: Gul Zaman No, 365 - Shangta “ ‘

g _Const: dulamil Shan ) Shangia
_ ) 1. Conat: Al Akbar Na. 58 ' Bunir .
‘ _ 125, [ Const: Muhammag Baladar . Burrir '
_ _ h’i?‘" Consty Saféel wian o, 705 - T g
' 127, | Const; Muhammad Rigtat o375 ' Haripar . o
128, Cansty Musadiq Shah' o, 3ga7355 —— ! - Haripur ™ .“'_ ﬁf \—"'
T T = - ’ .
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1%9. . Cl:mst‘ Muhamrnad Nasir’Elun—‘ashi
T30, | €ar Ahan Akber No. 1000
13 [ Const: Hamid Fed Shah o 76 .+ |
1_3'2‘.- Const: A!_Jdur Rahim No.-126 ) ' - .
133, [ Const: Fazat Ahmed Na, 407 T Lk Marwat
134, | Const: Ath-ur -Refiman Nu. 366 ~Lakki Marwat
133, Const' ldreas Khan No. 139 CCE! Peshawar -
736, | Const: Naseer, Khan No, 7412 _CCP/Peshawar -
137, | Const: Mufiammad Abbas.No. 568 Swabi
738, | Const: Sher Akbar No. 36 Dir Lower
139, f Conski Sher Aman No, 40§ N Bunir
140, | Const: Akhtar Hussain Né..il? ", " Chitrat
141, | Const: Aftab No. 1873 . Lo Mardan -
~T7AZ | Const: Sonall Ahmad ABibas No. 1005: Abbottabad
743, | Congls uhamiad Sajid NG, 2871390 Abbottabad
1445, Canst' Ihsan vo. 372 Haripur
Ti [ Const: Tman Khan Jadaon No. 103 fanpur
746, | Const: Muhanmad Asi! No. 438 THaApur i
147. . Constr Muhamad Tnuqeer Mo. 181{11.@-}; Haripur
148, | Const: Azhar Shahzad No. 709 Mansehra
4% Cu_rtst. Zakir Khan No. ur * Mansehra
150, - | ConsL: Mornin Khan'No, 228 Battagram
A5t., ( Const: Atta ur Rehman ﬂo. 25‘5 Batﬁagram
152, | Const: Liaqf. A o, 3652 _ T Battagram EF .4 *
753, | Const: M. Bakdiwtiar No. 495 Koniscan
154, -] Const: Azmar Gut No, i34 ) Kohat
155, | Const: Muhammad Aﬂ&'l‘.ﬁ Ho. 1092 Konat
: ﬁ@} 156_ - Const: Muhammad N'a.waz 'ﬂBfaiz_ Y s I "_P_(_‘Ii_alrak -
| |1:_5_-'2. 1“t:i:nrl.st. a.afar lgbal Na. -JIB Karak- A —~
fl éa Cnnst' lematullah No,* 19'3 itarak .
159, : 'Cnnst. Wali Rehman plc, 502 Korak
160 Const: Safdar Abbas No, 1116710 ) Haﬂgn} .
161, | €onst: MUstata Khap N, 41 Lok Marwat
762, | Canst: Yaunis Khan Ne.. i78 . Lakid Marwat
183, [ Const: Shafiuitah No, 762/347 Lakid Marwat ‘
164; Canst: Muhammad Ilya' No 7174 CCP!IPeshawar_ ﬂlTTEST:j
185. ;unst. Jawad Ali Mo. 350 thardan s
} 166, | Const: Muhammad Faybz Hn. 729 Swabi
757, | Const: Zahid ul Hag Na: 217 Swabt
768, | Const: Arshad AW No. 1370 Swabi
169, -| Const; Sher AN Ro. 2174 Swabi
0. .| Canst Asad GG e, Bt Swabl
AV T Consty ;Muharnmad Jamll Nao. 1122{2070 g Dir i.ower
172, ] Const: Amjad A Wo. 1137 Bir, Lower, E
§73.| Const: Muhammad Zeb No.337 ~Bir Upper
-'-"ﬂ '
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e LT 175, | Const: Mubammad Sher Ho. 59 _ - Shanglaly 4 —
T T "176. | Const: Tasneem A No. 17473518 Shang&ly . TS
. v S T77. | Const: Sayyar Ahmed No, 233701 " Shanglay g §-Jany g /
i q S . 7 Ty - ‘ TRl Bol] &%
%: , X {78, ; Const: Israr All Mo: 561 bl g et oA )
! 175, | Const: Zahoar Ahmed No, 143738 T CRiteal
: --180. | Canst: Muslim Zada No, 583 - . Dir Upper -
. R {Recommended by
DIG/E& [ K.P
. sd/-
TARIQ JAYED
. © DIG/Headquarters
, ) . : - : - For Pravincial Potice Officer,
. . ‘Khyber Palshtunkhwa- .
: e Peshawar., - . ’
Nn,‘?.*«; g ,\‘ _"}_-'"%’-‘Ix /E-}, dated Peshawar the & [ ffa 12013, -
Copy of above is forwarded fér_infurmation and necessary action
' to the:- _ o _
Y. 1. Addi: IGP/Spectal Branch Khyber Pakhtunkhwa, Peshawar,  § .
. 2. Addl: IGP/Commandant Elite Farce Khyber Pakhtunkhwa, Peshabwar,
i " 3. Capital City Potice Officer Peshawar.
{ 4. Regional Paolice Officars, Kohat, Malakand, HaZara, D.1.Khan & Bannu
! 3. Commandant PTC Hangu wr to his Memo No. 2654/GC dated; 21.09.2013
: 6. District Police -Officers, Kohat, Hangu Dir Upper, Dir Lower, Chitral,

* Shangta, Bunir, Karék, Tank, Lakki Marwat, Haripur, Mansehra, Abbottahad, - | E :
. Kohistan Charsadda, Nawshera, Swabi-& Mardan. . S

/ﬁ’/ . : (JA E%‘IQBAL} : Lo ,,d
i [ - ° . Regi ., . ;
Pe ’?’;/ A For Prnv!nc?aglllsgﬁge Officer,

Khyber Pakhtunkhwa -
: Peshawar
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| - OFFICE OF
Dt o INSPECTOR GENERA;
B - KHYBER PAKHTUN

“ .-',... SUb}ect- B

napn X . b
YR A Ty
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SELT

B ehm:—

__ 21 112013 10.12.2013; 1. 12:
o the Peshawar High Court in Wi
_-szo-D 2967-P, 2765. PA2615.p,

_ competent auth&nty who shall determiine the;

candIdatea strzcﬂv in tenns of" the standmg ord

above

1ef by Peshaw;
Court of Paklstan

P ' PESHAWAR
AR .wétﬂfE»IV dated ,,3-9 /. a} /291_5 -

.- -.ru!"’..«i

KHWA

CELNTRAL ,POLICJE OFFICE, .

_AII; * District Police Off; icerg,
‘ Khybel Pakhtunkhwa,

. 1:"

COMPLIANC WITH THE JUDGMENT @F

P TO

. 17, 95-P
Appgal was iodged,agarmt the Judgincnt dated 31 10 2013 12.1
2103, 12. 11 2014 28.01 2014 and 11. 03 201
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- IN THE SUPREME COURT
° (Appellate Jurisdiction)

_/PRESENT:" . N
... .MR; JUSTICE ANWAR ZAHEER JAMALI
- :..MR. JUSTICE EJAZ AFZA KHAN
- 7 .MRJ JUSTICE QAZI FAEZ ISA |
C.Ps No. 21-P, 46-P.to 48-P, 56-P, 105-P, 113-P, 120-P, 176-P, 177-P, 187-
P to 191.P, 195.P.to 199-P; 213-P, 264-P to 266-P and 274-P of 2014
{On appeal agamst the judgment dated 31.10.2013; 12 12:2013, 21.11.2013,
10.12.2013, 11.12.2013, 12.11.2014,-.28.01.2014, 11 03.2014 passed by
Peshawar ngh Court, Peshawar in WP No. 2565-P, 26 14-P, 2616-P, 1885-P,
758-P, 520-D,. 2967 P 2765-P, 2615-P, 2919-P, 3030 P; 1909-P, 2698-P of
2013) ' o
Inspector General of Pollce Peshawar. a.nd others ! (in21-P/14)
Govt of KPK thr, Chief:Secy,. and others 2 - 17 (in 46-P/14)
Provincial - Police Officer, Govt of KPK Peshawar & others - {in all cases)
. Govt of KPK thr, Secy Home and Tribal Affairs . {in48-P/14)
Govt of KPK thr, Ch1ef Secy, Peshawar and others « 1 (in 56-Pf14)
' S S - Petitioner(s)

S : Versus

Fakhar ul Islam and others

Shah Wali Khan and another :
Nasir Mehmood and others S o
Burair Abbas .. - - L
Mazhar Ali Khan and others . _ :
Inayatullah and others ' _,'
Shahid Alam’ . : ' .
Saleeman Shah and others . Lot

- Mehboob Alam and others : S
Hazrat Ali and othérs - : '
Sajid Igba! and another = . . &
Ghani ur'Rehman . L
Muhammniad Tariq -

Nageebullah -
Ibrar Hussain

Yaqoob Khan .
Rasheed Ahmad’

‘Waheed Gul I _

" Hazrat Samad s e ¥
Aziz ur Rehman : ; A
Constable Gul Shalb Shah B
Shaukat Ah - -

....... Respondents

For the Petitioners ' Mr.” Wagar Ahmad Khan, Addl AG KPK
- : B Mr. M. Younis S.P Legal (CPO, Pesh) .
Janis Khan, DSP {Legal) Abbottabad
M: Ismail DSP, Karak :

- For the Respondents :.._Mr. Ghulam Nabi Khan, ASC {in"177-P,.187-P,

On caveat) o " 188-P, 190-P, . 191-P, 196 P to. 199-P and 213-P _

"of 2014

Date of hearing - 23.09.2014
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" *ORDER . oL :

' ‘ I T ’ . .

- (ANWAR ZAHEER JAMALL'[: All the above hﬂed paﬁuunufur SR

lme-{'n appeal ; nnse.nut of. elght;udgmmb: of Identical ture passed i in ’ " : :. ot

Writ petitions 'Nos. ms-r..zsm-r,zals-?lm-? 75!.?,520-!),2967-?,2765' A S

P2615-P291 9vP.3| 04-P3117- P.J!Bl -FJZM—P,HB&PJB!Z—FJ’I 73-?.3228— '; : e

grievance agitated by the pelitioners, bafore the Peshawar | High Court, as
regards thelr issue of nge relaxatlan “was redrbzsed by the Cnurt. .

subntnm!ally in thu fallowtng terms: . .
. e ., _‘IJ f‘.

. “ ‘1.
-\.

& . "‘ o ...".:.., |'

e -.' : ~? The peﬁﬁa:ners*in v!ew of Rule 13,7 afPolJn-.- Rnl:s :
19_34, were cntiui::l to.be given &‘iprdermne in tho‘matler oluﬂe:ﬂun
" for undergoing, trnnung of - thb- requisite course becausa of their

T 1 ages, butjontors o them wmsn!ccted henm norm!y violatiori‘of,” K _PRS Y

- nﬂusapparmth&ummmbutdsﬂiﬂﬂmmmmentun!sn-
evidmtonmenth:rhand mhsesn!peunmezsarémﬂllrmdm (“

PN

cascs of thase peittioners, who havu been given relief by this cfmm ﬁ o 3 .
- In the above menhnncd writ_pefitians and the prcpr!em' thu.s f!;‘é
_ demands giving olmilar cetiof to Eﬂﬂumm . . df' ndﬂ 0“” ~'§l’- - g
. " Accordingly, these ;gvrit. pelitions are mphzd..wm\ Hﬁw:“ o i‘ :
V' directions 1o respandents fo unmedinu:ly aspange. thy sending of A _.\‘i;’*'f 1.
. peliﬁnnerstonguTmmthuﬂcgefarﬂmngulsimm B T
. without fail and wi;hunt lass ofnmz No orde:r 2940 costs, " ‘ !
. ! . . . i t.%_ =]
.2 'l'helen.med Ad:[l.A.G KPKhmappcued befare the Court and made .. w‘a ‘,'. i
refemncetnt!mstnndmgm'dudatzdnﬂamlﬂnshowthatﬂmsmndhgordé.ﬂ 5 S
« has further addressed the (ssue of o relaxation agitaied by the petitioner before, -+ -
tha- H,gh Cnu.rt. He, thersfdre, submits that.to this extent now the petitioners -, .. 3
have no grievance aginst the' Impugned juﬁgment. He lurther subrmh that, - :
- however, while pazsing thc lmpugned judgments tearnud Dhrlsmn Ilcnchi:s of ;. N . "
the Peshawar, High court have not taken into ancuunt the. sptxit end upplicntlnn L . -T AR
rof stxnding order No. 3 af 2011 which prcrvide; for the mads nf.ghgxbllity !ur PR *
examination ete. Hewbnu!s thnt petitionsis wm ba sntisfied with the dispasal of . R
2l these petitions tn the terms Lhnt the impngned judgments are mnc[iﬁed anly to .'l_ S oo :’ " o
the extent that affer the age relaxation nllnwad by-the Peshnwnr High Court a5 ++* ., o T
alfirmed by thedepartment vids palicé palicy Board decision dated 12.021:114. IR E 2

. - R .
\ . . .. . ] .
. H Iy . . - . .
. . L] - . L] . * .

meSelccunn of the candidate for A1 .and B1 mmmutioh will be made onmerdt '-, AP BN
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3 LEGIﬁ COPY
ORDER. [
Anwar Zaheer -'Jamaii J- - "-All 'the above t1t1ed Pet1t10ner for leave to

appeal arise out of eight. _]udgments of Identlcal natu_re passed in Writ Petitions
' Nos. 2565-P, 2614-P, 2616- P, 1885-P, 758-P;#520-D, 2_967-P, 2765-P, 2615-P,
2919-P, 3104—P, 3117-P, 3281-P, 3282-P, 3284-P; 2392-P, 3173-P; 3228-P,
3289-P, 3226-P, 2991-P, 2999-P; 3030-P, 1909-P, 2698-P of 2013 whereby the
grievance agitated by the Petitioners. before the ,Pe_sihawar High Court, as
regards their issue of age relaxation was redressed by'th._e ‘Court substantially in
the following terms: | ' . _ f o
“7. The Petitioners in view of Rule 13.7 é_of liziolice Rules 1934, were
entitled to be given preferenice in the-matter of -s:'election'. for undergoing
training of the requisite course because of their ages, but juniors to them
 were eeleCted,: hence not only violation of rules is',éapparent in their cases
‘but discriminatory treatment is also '.evi'dent oﬁ‘the other hand. The cases
of Petitioners are similar to the cases of those PetltLoners who. have been
glven relief by this Court in the above mentioned. ‘Writ Petitions and the
propriety this demands giving similar rehef to Petl:tloners.
| 8. Accordingly, these writ -Petitions are elecé}fj_ted_with directions to
Respondents -to immediately arrange'th'e' sendlngof fPetitioners to Hangu
Training college_ for requisite course without fajl-aind'without loss of time

no order as to‘costs.

2. The learned Addl. AG KPK has appeared be‘for'e-"'the Court and made .
~ reference to the standmg order dated 11.03. 2014 to show that this standing -

. order; ‘has further addressed the * 1ssue of .. age relaxatlon ag1tated by the

Petitioner before the:High Court, He, therefm e, submlts that to'this extent now
the Petitioners have no grievance against the meugned Judgment. He further
submits that however while passmg the impugned _}udgments lea:med Division
Benches of the Peshawar. High Coutt have not taken- 1nto ‘account the spirit and
Application of standing order No 3 ‘of 2011 Wthh prowdes for -the mode of
-'e11g1b111ty for exa.mmatlon etc. he submits that Petltloners W111 be satisfied with
the dxsposal of all these petmons in the terms that the 1mpugned judgments are
modified only to the .extent that after the age relaxatlon allowed by the
Peshawar ngh Court as afﬁrmed by the: department vide. pohce Board decision
dated 12.02. 2014 The Selectlon of the ca.ndldate for Al and Bl examination

will . be ' made . on oo - merit




H

»
-,

¢ e mhn-se!ectzd fnrﬂ}.‘.mrt{rcnmnguﬂmmgmgmumutn&m by"

- nlnngwilh u!h:r pendiﬂg;appﬂntim Hemg’tmh. If the mpmdunts or. thu i

' 23092014 -

. ) N RS cht [T
.- . .. ) s':-..f-‘ ( -f : . g‘:‘- :
v N iR AR s,
("5‘ o, A . ° BETTERCOFY" i. " :%_f;%"" -
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T =

v-’s'l

hare!irem n?;.dnuht L ‘regm'l ¥
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Cgrr‘qmﬂ:cshaﬂbe nnshmtedj: &mmm o

.8, Inview of thc nbow., the dc!ay in the fxl]{.ng of m::ze pchbnns Is condpned .-
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‘as per -criteria laid - "down in PPB 13 of 2014 ‘and that for this purpose a
'- comrruttee will be consmtuted who will ‘examine. the ment list dated 11.7. 2013.

afresh as'awhole. . : : o
3. In reply to the: above Mr Ghulam Nabl Khan, 'ASC has 1n31sted that the

- selection of remaunmg candldates should be takent’ up on merit on the basis of

the merit lists already prepared at the departmental leveI in July 2013. We are
not much 1mpressed with his - subnussmu of - the: reason that the list of
candidates who are to be- Selected for-the: forthcommg training programme is to
be prepared by the: department on as annual basis. There remams no doubt in -
this regard espema]ly in the light of the statement to th1s effect made by the
learned Addl" AG that after the decision on the issue-of age relaxatlon the merit
criteria in“terms: of standlng order ‘by:PPB" Order No: 13 of 2014 will be followed )
strictly across the board. and for that | purpose t:reatment to all the Petitioners ':'
before the High. court’ and others in-similar posmon Wlll be _]ust fair ‘equitable

and without any dlscnmmatlon

4. we accordmgly propose to chspose of these Petltlons w1th the observatlon

that the persons, who after age. rel#xation are quahﬁead to: appear in Al and B1
examination shall. be constltuted by .the competent authorlty who' shall

‘determine -their merit along w1th other candidates: stnctly in te'rms' of the

standing order PPB.as mentloned above. ,
5. In view of the above, the delay in the ﬁ]llng of these petltlons is condoned

and all these petitions, are converted mto.-.appeal .and_;d1eposed_ of as such along

" with. other - pending 'Applications Henceforth, if thel R‘espondents or 'the

Petitioners herein have any other grievance;- they may agltate the same before

the proper forum

_. .Sdl'- ihn%ar:-Zaheer Jamali
" 8d/-Ejaz Afzal Khan
8d/ --?Qa:'zi'_ Fia-z'_}_lsa .

i

Islamabad

- 23.09.2014
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M!NUTES OF THE‘MEET!NG HELD‘? 06.11.2014 AT 14:00 HRSATC o

A meetlpg uf the- cummlttee

A held In CPO, Peshawar do .06.11, zmt« tq-.
' r.xamlne the ‘case. nr cunstah{es “of varf dlstrfcts for selectlﬂn to lowe; ;ul ege‘
&l ll'he fnl{uwlnn attendedxhe meetin!v PARRRY "3,:‘_;— . ?_-"'.':'."‘
I— ? =R -l L AN ' ?.L.':, ” '-i -
- - Sh , & e Tl v e
. 1. M, aulthayat 5 R R SR S Lo
D Addl: inspectar General uf.Po'li::e, '->-<-. w  -Chairman. 1y v

Special Branch KeK,. Peshmr. ST

"2, Mr.MubaraltZeh P
PR DcputylnspeereneralufP.uuce,,. ,._ PR

; HQ'-E KPK Pesha\'i‘l' : “ ; . -‘!' ".:

;"‘ 40 3. Syqd Flda Hassan‘ Y o "1. :;._.
.o ASsl;tant Inspector GEﬂEralgtpu'l SRV

F | . Establtsllu'nentCPO Peshawar, Pt

7 : l'.i‘: ¥ c..

- i I - 4 Mr. Muigtaqhhmad a. 'r M 2

P R Assls}anrlnspecmrﬁtqeral u( I

. L o _‘;j—' ol ﬂﬁﬁ@m.

STL i

1o

¢

-'_.. . Legal CPQ_I:.::shawar ] ; ‘1 7 R 4 .' s 3 rF:S'! v o
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- Pls}tawar for, setecﬂun ‘to'iowe? college:ﬂ:rscf SR P : o ,' ‘r‘ ‘:’ ,'.,

. ‘5. . Their writ';petifiqn: w‘::re a:r.eqte;l..-.by"&u Hmumblgjesh:;war ﬁigh ;tr:
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v

¢ by z':."' '
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" ) selected to- lpwerr muege uuu:je umile 03,69 g ables it Amexune o3, y
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: atie
iz' . The Pplicg Deparl:ment mnyecf 25 PLAs in rha Hnn_orahle Supmmn Cuuzt‘bf‘.: JE‘«
1 Pajdsta.q agajnst the Jorders utf Fesha.war Hlah courl: Pc:tmwar gj.rgmng unfit 'Palil:e- 1. e

. pec:mnel fu; tower’ :ullqne coyrse st Annmru "C"' All CPLA: h:;ve been: na:epted in
* torms of recognizing dtrecmfg / de:illuns a!’anltcL Poticy Bnnrd {PI"B o} mzﬂmnn

L h
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i
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MINUTES OF THE MEETING HELD O ON 0‘5 11, 2014 AT 14.00 HRS. AT CPO

PESHAWAR .

A meeting of the committee was held in CPO Peshawar on 06.11.2014 to
examine the case of constables of various dlstncts for selection to lower college
course. Lo SRR .

2. The following attended the meeting:

1. Mr Shoukat Hayat , o
Addl; Inspector General of Police . Chairman
'Spemal Branch KPK Pcshawar ' e
2. ML, Mubarak Zeb ) . S
" DeputyImspector General of Police Member
HQrs I{PK P.éshawar S :

-

3. Syed Flda Hassan Shah : .
As b1stant Inspectm General of Police | _ Member .
Eatabhshment LPO Peshawar o '
© 4. Mr Musintaq Ahmacl . - P e
s Assxsmqt Irispcctor General “of Ponm. o Member-

Le;,a.l CPO Peshawar -

. -
} T- ';

3. As per the eCommendatlon of Conrunandant PT'C Hangu -180 constables
of various Dl‘%tl"l ts who were becommg owmgc for lower college course were
selected - for, 1ower col e[,e courqe in the term 01.10. 0013 .

4. The C:Onatabiés mentlonr'd at antiexuie oy who were overaged for lower
college coursa in tern 01 10.2013 made writ peutmns ‘in the Pes hawm High
Court Peshawar, fi { iL.cler tion to lower college course. -

5. . The wru; ‘Petitions - were -accepted bv the Hon'ble }Peshaw.ir High Court
é du-cr*UGn ‘that the Peﬁtwuers may bc selected to the Lower
16: terrn01.10.2013. ' _

College course_ m

: 3 ‘
6. In compha‘ i: with the court orders 27 tconstablqs at Annexurs “A” were
selected to lowcr ] ege course while’ 0'3 constab'ies at ‘Annexure “B” appcar"(:
i B 1 exammav 311;1 2014 and werc selectr-d to 1owe1 college course on their

=g

7. ']he Pohr‘c | *Iﬁ)artment movcd .25 CPLAS m the Hon’bie 'Supreme Court of
Paklstan agajnst f{nh ordérs ‘of Peshawm I-Ijg,h Court Peshawa.r dlrec'{mg unfit

police pex sgnnel ffx owel LOHC course al fmnexurc ”” Al CPLAs have been
: m.cepted in tcrmb‘q recogmzms' dl"t"t."lVCS/ decmom of E‘ohc&, Pohcy Bc:ard {PPB

No~ lu/ 2014} i lch the age for'B-1 e'-:ammalmv w..Ls relaxed friim 33 years
to 40 years and & i as beeQ ordéred to constitute r*omm,lttee to determine the
merits of; Petmo ,14:;:.-» 9,7;10‘1cr with -Jthem : ‘smcfly im acc ordamce w1th

PPB/StaIdem .-,": ““ oL Y
o ::i: - - .' -t

L
- o 8
,« Y

_r..,._‘.,___,
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_‘.‘ 113 F 120-? 17 i ?7-F,137- A tn1191 P 195+P: to 139 P,z13-P Zﬁq P to 266-P unct

sz:rq P o, the yea i

anl gm fs that.a cummlttee constitl.tpd by competent authnrity shalL

dct*f'malne the !m_ lt‘ of. tha - par.son, alungwﬂ:h other. candidates ‘who aftar age

. -rel@atiqn are qtg'i i) to appear In A+l and B- ! emnﬂnatlnn. . The Heherable' Co:urt -;-,E,
has based’ the ur er of the pmpusal submitted by Addl;lunat Advocate Generat as’ ";Ef
: mentloned in Pa 41 of.the Judgmerft that a cummittecl wﬂl be censtituted who wm S '.' _:".: ’ :
| examifie the nnmrFi ft OALEgM1.07.2013 afreshas a whole. ¢ 7 AT AP il
[‘a‘ There {s.no ment list dated: 11 174 ma ‘ahd.the Hunuurable Court| has re_ren{rcd "-:: ;{4: :-i .
to letter Nu. a9aaq5 dated. 11 07.2013 fu;stﬂct Police Dfﬂl:er KaraK ; duresse to " “—;&‘i ™
/ Commandant .'Pél_ih% ut-.ge Hangu aileg ly _pruduce;l by the respnndenis befurE th. ’ - 3”': “l
Court: durlug ‘Rearing: cqvf the case - whe el 21 candidates of district | Karak itere S
reqammended fo 5 Iettfnn t0 lowar llege course In additidn to. kelectiuri of * o i.."t-_
'! :andldzltres alread 0 :’de.- l:m ‘merit o, B'li examinatfnn of the year 2013. .Capy oflthe W ‘-",;f a
3 quter S ‘enclosed i .rlts mention’ ‘here ! that Commandant PTC 'Hangu made
m:nmrnern:latlon erF| _Ilectlnn of 180 candldal:es for lowar college courseiof different . 7:;‘ ulo
+ dstiict whi were hico rﬂng overage fur B-] examlnation on-01, 10'213 an 31 D.‘-l 201-I “ RE] "
" andcpo accordedsal 'i;'an accurdmgly "_ i % . : BRATA j.‘r'ﬁ-":: .;:f _‘
R The Ust of; 1§lgi‘:a.ndfdates selected fnr Jdwer gollege cuurse In placed nn ﬂbe’ ey -! N
wpich also shaws district wise merit of the candldates. Discu:.sing and menti ) . ;"a-:i “f“ .
mer!t uf the- IndividulaEcandidate' fs dIfﬁcult for 'the :ummittee howaver, to exern !if- :‘4’,‘5 -5
< g mattlar Ttis ]'.'Dinte mut that Irnran [« nstab}le Na. 1119 of, pistr{ct Abbottabad 5 at E i' El _ ﬁ i
S.No. 01 6f the listdn r:l.his merit positiof (n'the district is at §.Na. 3. Total 03 seats S -
- of lower cutlege colf’ were allutted t d:strlu:t nhhnttabad in I:he year 2013 a?::l 8. ;o 13
pérson at s. Ho. 63 % -the ment succesded In’ -getting 'election for lower co Iega . ;',_i 7 :f? .
| ::t:.ursnsl afd crossed. 5!44' o [dates The' '* ®ls the case of remulntng 179 candléate&— o S ;
of the l!st bs thelr‘ a 6 t: was also very ;uw in the district ' but théy were. sel'ected oo v x
lojwer college caurse : rthermwre, lel: atone'mer[t of the cnnqldates of tne isg, ,hﬂ wipar A
butls &f the candidates| 'ld gt ever; qualify the! B t examlnation hut ﬁnd way 40! ower wr b C
College cnurse._ 3 ol g -;'.';5 ok o N
L. Thé ielecl:iun'a andidates npe;.l;{l a floca gate'for filing writ petltlnr:s by R .
the other candidqtes_ tud{n_e overage and'within age and the Honp rable High ;:ourl;.» h "‘_.'_": : o
accepted the writ pei:l ans on ground that" the. pktitioners. have bepn diimrmuiated '. ". { ; —:['-,;{ .
CrPO selected 27 t:a{gdl dates fon " lower col[egel course 'in “compitance - witht tha -, i
judgments of HnnourilF .E I-ugh Cuurl: ind legal. branch fited -25-EPLA aﬂainst such ) 5 '
arders of Feslyawar H,E 1 %gurt and Ah sama_tvere dlspnsed of by the Heno I c ; ik :-i
Sunreme Cuurt vide crd mentianeﬂ'ab ve,t v O I £
, The exammatluni f the record veals Lhat the Landldates whu succeeJed n. \- A
glant of ruller frumf i "4_-{";Iunmrnble ligh Cuult were nlsn nnt ‘an merlt tl'le- ""-. -,
p@@nthm lfst B-I and %:Pst‘uf' then, haF nut qualiﬂed B-! examfnatinn. [his i is dvort .:".-,_. B *‘:\; Ef"
I : .' .Rehi C No, 27 t 5 Fe o 2

153
elief from the ﬂoncm rd lEf’-H h C It Is praw:d frurn the recnrci' that l:he 1}10 k

] . | F
egtin ﬁ-l examlnatinn but gucceeded in gran;, of

il

W
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113-P, 120_—P; 176, 77 P 187 P to 191 P 195 P to 199 P, 2013- P, 264-P to
year 2014 is.that.a comrmttee constltuted by competent
‘mine the merit-of’ the person ‘alonig- ‘with other candidates
_ 'Ip_n are , quahﬁed to appear in A-1 - .and B-1 examination.
' -Iﬂaé based the- order on the® proposal ‘submitted by Additional

Ml

mentloned 1n Pa.ra 2 of the Judgment that a comm1tted

wﬂl be const]tutedp
a whole.

'ﬂzent list dated 11.07.2013 and, thé Hon'ble Court ‘has
/3983 /EC dated 11.07.2013 of District Police Officer Karak
Gridant Police College Hangu allegedly produced by the
‘the court during -hearing of: the case wherein 21
‘karak were recommended for selectlon to lower college

‘selection’.of candidates a.lready made on merit of B-1
-examination of the[. rear 2013. Copy of the letter is enclosed It merits mention
here that command; ':'t_P’I‘C Hangu made recommendatlon for selection of 180
candidates. for- Logr%r "college "course of different district- who were becoming
overage for B-1- pxallmnatlon on 01.10, 2013 and 131.03.2014 'and CPO

accorded sancttonl

10. There is, noh_
referred to letter NF
addressed :to Com‘_
Respondents befqiﬁ
candidates of dis it

course in add1t1011|§‘_‘j
£

.';-

\. andidates selected for Iower college ‘course in placed on
5 district wise merit of 'the candidates. - Discussing and
1e individual candidate is ‘difficult for the committee
' however, to exempl sn. the matter it is pointed out that Imran Constable No
! 1119 of District Al ‘E)ttabad is at S. No 01 of the list and hxq ment position in
; the District is at_Sﬂ‘i!
A in the 3 year 2013 and a_ person dt- S ‘No 63 of the merit .
gett g selection for lower. college ¢éourse and - crossed 54
candidates. The same is the case of remaining 179. candldates of the list as
their merit was al'.o! ‘véry low in the district-but ‘they were selected to lower
college course. b fferrnore, let alone merit of the candidates of the list, the

bulk of the cand1d:“ Ee’ did not even qualify the B-1 exammatton but find way

e

to lower college coliy

12. "The -Selectlc- 180 candidates opened a ﬂood gate for filing ‘writ
Petitions by the oit‘ er - ‘candidates- mcludmg overage} and “within age- and the
Hon’ble High Cour‘t—ﬂ decepted. the writ petitions on oround that the Petitioners
have been discrimy =d, CPO selected 27 candidates .for lower college course
in compliance mﬂ}j Judgments of Hon’ble High court and legal br ant,h filed .
inst§hch orders of Peshawar High Conrt’ ‘and the same’ ‘were

disposed of bythe] on’ble Supreme Court v1de order mentioned above.

13. The examm_.i lrpl of the record reveals that the candldates who succeeded
in grant of relief -'fx% tm the Hon’ble High Court were 'also not on ‘merit of the
promotion’ list B- 1u ¥id most of them had not quallﬁed -B-1 exammatlon “This is
worth mentlomng fiat Ghani ur Rehman'FC No. 274 district. Karak and
Yagoob Khan: FC§ 2025  district Mardan  even did ‘not . appear in .B-1
examination but S eded in grant of rehef from the Hon’ble ‘High Court. It is
proved : the record”". ¢.. that - 180




A ' : T BE S TR
’ . m L, : : \,?, - :;i.'.J ":;?' . )
g A& gndfdate: as 'weu a5 the candidates whn scceded j in grant of relief from Htgﬂ} Court -
: ‘. . wese not appruved fnr promotion list B-1 in accordance with {ald gnwn procedire and I Li :
; . {¥  Chiterta &5 envisiged-in Polico Rules| 13-7 resg with Staniding ‘Order No, ‘0 011, -
N i Therefore, ur:lr setectian for Iewerco lege course was filegal ab-Initio, . ' 1
* 3

mcnmmendations . & -.__-_
1. Upper age’ Hemit has alreudy een. increased from 37° yem to 40 y:zm Vide© 4o Ok
deciston of Police” Policy Board dated; 12,02.2014 as obsgrved(n the. & - 3|
.Horourable. Supreme Cnyrt otder,rnentiuned above, 111erefare, all the 180" S 3‘-'_ E
candidates and candidates who, haye managed reltef from the’ High Coupt )
. are  sligible for appearing in the coming 6-F examination. As ssuchall the 380, | R
3_3, cundldates who had undergone fower college mmeﬁ}&.r_th_g___%m_gge_ _ ' X
158 At . Wad 8on¢ for lower college’ course.without passing e

Jthe_mandatory B =Ramiriation shal re-appaar o th'e forth_comifpg B( -+~ v

' ||1. In v[ew iof the position explal crnbove. the cl:mnmtee 'makes rhe i(

e r“"t-h-t:lse candldates who qualify the B- 1 examlnatinn shail -be the T e
' 'Iﬁ:ﬂ L wha quilified lower college mucsh n the lnﬂ-#m of ;e h

"ﬁﬁ. . - rans - LA

T -3 'E As regard the r:ase of petitinnemcgndidates who want to lewer :nllege

" coursa, in' violation of Police Rules, for not qunlﬂ;@gﬂ test, but fhanaged:

through cnurtsltrihmal and completed tower college r:nurse shail”, a‘sp

Loy appear in forth coming B examiiiagipii to be held on 8™ March 2015, Aoy’

queuryhg 5-1 exem!natlon. theylwill hot undergo lower college eoume uem

. and mezr snnloﬂty shal: be’ plwed at the bottom.of eandidates-vmo
quelrﬂed lewer college eqw:e {n’the.last term of 2014 . L

l R Addl.'lnspec Genera]el’Pnlice AR B
f #%ﬁ’ . -‘Spcdal Branch’ KhrhTPakmwﬂchwa Pemawar

'-.A AH )]
Jﬁus Q MA:J_‘_.,

(MUBARAK ZEB) |, i ED FIDA HASSAH su.w
mhber omber, *
iy lrépm Gencril of lleusza-L A::Lmnt mpe:r.er el of Pollce,

¥y Khytier Sgjthaunkhwas Puhem Eltﬁbl.!'l‘l'lllnt CPD 1211 T8
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candidafes as well aé the candidates who suceeeded in grant of relief frém High
Court were not approved for promotion list B-1 in accordance with laid down
procedure and criteria a envisaged in Police Rule 13-7 read with Standing order

No 03/2011. Therefore, their selection for lower college course was illegal ab

initio. : : - L e

14. In view of the position explained above, the committee makes the
following recommendations. '

1. Upper age limit has already been increased from 33 years to 40 years
vide decision of Police Policy Board dated 12.02.2014 as observed in
the Hon’ble Supreme Court order mentioned above. Therefore all the
180 candidates and .candidates who have managed relief from the
High Court are eligible for appearing in the coming B-1 examination.
As such all the 180 candidates who had undergone lower college
course in ‘the 27 terms of 2013 and those candidates who had gone
for lower .college course without passing the mandatory D-1
examination shall re-appear in the forth coming B-1 examination to
he held on 08% March 2015. However, the seniority. of the all those
candidates 'who qualify the B-1 examination shall be placed at the
bottomn of, candidates who qualified lower college course in the last

 term of 2014. - . '

2. As regard the case of Petitioners/candidates who want to lower college
course in. violation of police rules, for nor qualifying B-1 test, but
managed through courts/tribunal and completed lower college course
shall also.appear in forth coming B-1 examination to be held on 08%
March 2015.- After qualifying B-1 examination, they will not undergo
lower college course again and their seniority shall be placed at the
bottom of .candidates who qualified lower college course in the last
term of 2014. '

Submitted for approval please.

'~ (SHOUKAT HAYAT)
i Chairman
;.| Adadl: Inspector General of Police
Spec’:{iiﬂ:Bra.nch Khyber Pakhtunkhwa Peshawar -

3
"

(MUBARAK ZEB) (SYED FIDA HASSAN SHAH) . tMUSHTAQ AHMAD}
Member ' : Member Member
Deputy Inspector General of Polico Ass{stant Inspoctor General of Police . Assistant Inspector General of Police
HQrs Ehyber Pakhtunkhwa Peshawar . Eatablishment CPO Peshaw ' ' Legw! CPO Poshawar

"
)
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LIST OF LHCS WHO QUALIFIED LOWER SCHOOL COURSE AN THE YEAR 2013

COMPLIANCE WITH THE ORDER OF PESHAWAR ‘HIGH COU'RT PESHAWAR

.DISTRICTMARDAN T '_ ; l
1. [LHCNasiti KhanNo 1450, .
3. | LHC SHari Ullah NG 1813
3. |LEC Sulaman Shah No 350,
4. _,._I:I_ic;Nbar';_l&l Haq Nol 8'05":-», :
5. LHCGulAIIlJnN01825 R
6. THC. Zaiﬁﬁa -.:Shalllv_No 1442/1892 :

DISTRICT NOWSI-IERA -
7 [ LHC Shah Wah No 1238 | |
8. LHC Muhammad Kazim No 1227 _
DISTRICT KOHAT | ;
9. [LHC Frussain Shah %
10. | LHC Hasam Khan No 269 N
1. | LAC Faridoon Khan
15, [LHC Sikendar Nadeem Mo 38
13. [ LHC Abbas Khan No 1254 }
1. |LHC Buiaif.:-Abbas i
15. | LHC 'mfaul Khan No 1296
DISTRICT H.ANGU
16. LHC. Mehboob Alam No 66 I‘
7| LHC Muhammad Jasim / 1BH |
18,.. jLHC _Zf_:er_lai; Gul:No 35 % '
19. LHC Nqof.#azir'-Nd_ 826 ;
220 LHC Sher Muhammad No. 67 fr
oL - .-LHC;.;.Uma;:_fHayat; No.589 ; 'I
22.. - --LHc-:-Nags;r.%Muhaﬁ;mad=;Npﬁ; 173/FF ¢ | ; |
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DISTRICT KOHAT

37. LHC Amrooz Gul No 234 i _
38 LHC Muhammad Nasir Qureshi No 356 :
39 LHC Khan Akbar No 1088
20 LHC Hamid Badshah No 1261 _ {
41 LHC Muhammad Anees No 1092 )
D) LHC Muhammad Arshad No 1078
33 LHC Jandad Khan No 1270 Ks

a4 LHC Ahmad Shah No 401/ 1600/EF !
45 LAC Shabeer Ahmad No 1141 ,
46 LHC Sagheer Hussain No 213 '
a7 LHC Muhammad Tariq No 1603/ EF )
a8 LHC Asif Khan No 891

49 LHC Azmor Gul No 234 v

DISTRICT HANGU '

50 LHC Asghar Ghulam No 1113 :
51 LHC Kashif Ali No 4079/EF "
52 LHC. Zahﬁro Khan No, 328 :
53 LHC Shakoor Ahmad No. 332

54 LHC Farman Ali No 12 >

55 LHC Asmat Ullah No 2499/EF

56 LHC Zahoor-Khan No 1078 |
57 LHC Mugtader All No 528 :
58 LHC Jamil Khan No 441 .
59 LHC Abdur Raheem No 126/1BH '
60 LHC Safdar Al No 1124/EF N

DISTRICT KARAK '

61 LHC Khalid ur Rehman No 615

62 LHC Nazeer ‘Dad No 618

63 LHC Arshid Igbal No 1364

64 LHC Saleem Khan No 1332/87

65 .| LHC Umar Ayaz No 19/EF i
66 LHC Muhammadd Jamil No 96/EF

67 LHC Arshid_Habib No 1182/EF, ;
68 LHC Zia ur Rehman No. 759 '
) LHC Bakhtiar Ali Sheh No 579

70 LHC Abdullah No 743

71 LHC Ihsan Ullah No. 04

) "LHC Shaheed ur Rehman No 826/1176/EF

73 ,‘L.HC Zafar /Iqbal No 418
74 LHC  Oismat Ullah No 192,

75 LHC Wali Rehman No 502 .
76 LHC Gul Haleem No, 13807254 )
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DISTRICT BANNU -

77 LHC Naimat ur Rehman ' :
78 LHC Muhammad Llyas '
79 THC Feroz Khan 1806/EF _ )
80 LAC;Imran Ullah No 1523/930 | ' :
81 LFIC Raza Ullah No. 1058
82 THC Zaheer Ullah No 183 g
83 LHC Naimat Uliah No, 431
T84 LHC Mati; Uliah No 24

85 LHAC Kamran Khan No 1421 - |
DISTRICT LAKKI, MARWAT - "
86 LHC Inayat Ullah No 194
87 LHC Noor Aslam No 395
88 LHC Sahar Gul No 543/ 1900/ EF 1
89 THC Inam Ullah No. 1946, EF :
90, LHC Fazal Ahmad No 407 ]
51 LHC Atiq ur Rehman No 366 *,
92 LHC Muhammad Mustafa No 41
93 LH!C Younas Khan No 378
o4 LFIC Shafi Ullah ZNo 347/ 762/EF
DISTRICT SHANGLA - ) i
95 THC Qarib Ullah No 430 _
96 LHC Umar Rehman No 621 3
97 LHC Khiair ur Rehman No 266 5
98 LAC" Seid Hayat No 935 3
99 LHC Fakhar ud Din

100 LHC Gul Zaman No 365 ;
101 LHC Mukamil Shah
102 LHC Taimoor Hussain No 300 :
103 LHC Muhammad Sher No 259
104 LHC Tasneem Ali No 274/3518 \
105 LAC Siyer Ahmad No 223/01 :
106 LHC Habib Ahmad No 327 .
DISTRICT BUNER _ .
107 THC Mehboob AL No. 220/3404 ¢
108 THC Al Akbar No 581 ;
109 LHC Mﬁhaimmad bahadar :
110 LFC Sher Aman No 406. ;'
DISTRICT CHITRAL o
111 LAC Fazal Elal'u No 616

112 LHC Akhtar Hussain No. 229

113 LHC Isra; Ali No. 561

(114 LHC Zahoor Abmad No 143
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A P i SPECIAL B- EXAM: FOR KP-POLICE DEPARTY | 4
IR : . [PROVINCIAL MERIT-LIST] SR &
| . - : . r——— ;
[ROU. NO [NamE - : BELT.NO | DISTRICT/ UNIT i"”‘;:f” S6AGE
L . . N IR C-taiad -
00383 [TANVEER AHMAD ' ; L3263 NowskERal, | 324. | soloo
00i26°  [JisAMEKHAN - i ¥ ! 422 sancu | [ 3z0. | sslsy
00085  |AMJAD ALY 721 - NOWSHERA' || 36 87|78}
00003  |NASIR MEHMOOD' 1175 |~ RARAK . 4 312 BE| 674
00039 [ZAHIDULHAQ . ¢ N SwARl 308 85156°
.0007% +.[MUHAMMAD HAYAT " 2253 CHARSADDA| |’ 304 84,44
00099 |MUSADDIG SKAN . 184f1535 MARIPUR |- f) 285 8z.22°
00048 [MUHAMMADIBRAHIM ! 325/1044 .oswad ) || 288 8d.00
00D0S  [WAZEER BAD ! ., 618 " KARAK 284 76,89 ¢, b
00033  [SHER ALIKMAN | . 273 swasi 4 |0 272 | 7956 |50
00023  |MUMAMMAD ARSHAD . . 178 LoNomAT 4 [ 288 |G 73ladyr
00001  JSHER MOHAMMAD R ' 57 . _~%ARAK | ! 264 | . 733354
00038 (SHAH KHALD. i - 328 O A RRE S
00086 . |MORAD KHAN . 281 NOwWSHERA | - | | 260 " [ 7222 |3
00100 |IMRANKHAN -. 103 ramPur | | 260 ] D7dR2 |
‘00118 |ASGHAR GHULAM 1113/358 " MANGU . |} 260 | T7Z22 e
JA_ 00239 [SAFDAAABBAS 133310 HanGu 14 260 | 7222°. f-
/A 09011  |ZAURRAHMAN 758 i o KARAK ' 255 e
f9l_ 00010 {ARSHAD Al KrAN . w0/1570 1 - swaer ¢ |, '288-
2+ 000S& . jISHMIAQ HUSSAIN SHAH 2722 HARIPUR | | ''256
Atl 00035 {KHAN AKBAR 1088 KOHAT § 252
A 000657 [mamaanwar ¢ . 305 MARDAN , 252
231 00020  |SIKAMDAR NADEEM . 2s; Jo ] V248
24 o090s5  [naSIAKHAN 1350 ‘MARDAN + | .}.-248
5 9] 0m27  (ASMAT ULLAH KHAN 24593F- HANGU ! 248 )
| 2400010 |ARSHAD HABIB ULLAH 1082 |~ XaRAK | D244 67785ALF
27] 00026 ° |BURAIRABBAS 1573 KOHAT- ¢ | 1.240 o'} . 6B.6774| 2K
* 28 00034 [IFTISHARAY . T swagl _ 2 | 1240 7" 6667 i
c+ 24l 00085 [ZARDAUIKHAN 2276, -swaBl . | 1 ti2a0° | 66,67 °
_ 3o] 00092 |MUHAMMAD ASIF . ! 456 HARIPUR | 240 - | es.67 | M-
. 3| -00123 [MAHBOOB ALAM | i 66 - Hangy - |-,°240 . |+ 66.67 )} B4
' 32{ 00003 |MOHAMMAD JAMIL 9  jv~ KARAK f-] 1238 65.56 . B
33 00061 ISALEMANSHAK . 7 250 MARDAN '} . 238 - 65.56
34} 00084  [ZAHID SHAM ' 452 MARDAN ' | ‘235 65.56 -
350 00097 IMUHAMMAD TUQEER 2535 . HARIPUR | 238 |- 65:36
38] o002 [UMAR RAYAT KHAN T 389 v RARMK | 1232 | 54.44 v
37, G006 IARSHADQBAL ) 13647169 [ (_~kARAK ¢, 123

©oA

e ter e s
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. FOR XP<POLICE DEP & e
A A i [PROVINCIAL MERIT-LISTL * TR B fﬂﬁ-
o : ' = SN i YRl
_ BY coiL w0 |NAME *{ | emrao | oisrict7unr ‘M‘;':gs‘-' %AGE | 45,
- . iy o N . . U2
, To0013  |RBD ULLAH RHAN I ' 783 [\ KARAK 0. 232 £4.44 -»"f-:
i 0053 -+ [SHARIF ULLAH T ime | baRo & 228 | 63.3% vE
oos5. RAFESZKHAN. . | 2536 oaepur, A 228 | 6333 *73
2 20011 |BAXHTIAR AU SHAH T 519 .. h o XARAK 2214. ' 6222 L
gf ¢l o022 TURAIL ARMED KHAN .o 1236 ° YorAT | 22% .| §2.22 -} -5 gt
43| 0002 MURAMNAD TARIQ 1503 rouar - || 224 2.2 . Al
P ) 0oo7d  1SYED e TeaAnussamsHan ] A8 Lo Tk | cizss | 8222 |
L yf] _ooes3 NESIR JAMIL : i ™ 197 nowskera. ] 1224 62.22 | .
ppy 000s0 MURRMMAD RIYASAT ™ 378 3 T HARIPUR ‘.-,lzzl.'t_a__,.__z,__ 7;_:_ %
" 47 00120 - |SHAROOR AHMAD -7 232 PANGU.  f | 1226 6222t} &
| hg]oooss |KHAUDKHAN i . ok 1220 ; 61.11'.‘51'? -1 R
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: 1, Amjld Ah 24437HC,D13mctMardan

Haleem Khan, 2208 !HC Distriet Mardan.

- _L 3__: Arshacl Ali, 2135!'1-10 District Mardan.
4 Shanf Ullah 1814IHC District Mardan
C e Zahld Shah; 462/HC, District Mardan,
_ e .A_fiab, 1873.’HC, District Mardan.,
5 Sslmén Shab 250/HC, Disirict Mardsn.
& Rsir, 1430/HC, Diswict Merdan.

: 9, - lmran. 1846/HC; District Mardan.
"k Gu[ Amm ISZSIHC District Mardan.
" 41 Voo Ut Hag, 180S/HC, Distict Marden.

. ; Fayag Alumed No.747 / LHC; District C 'ar;grlwgf
13 Mug;afa Kamal! 1415/ LEG. Disis t..@baxsadtdan
| 1. HayatUllahJBIO."LHC DlstnctCharsadda '

1S Sardar Alam 249/ HC, DastrictCharsadda
- '15 AsadHuss:an, 851 / HC District Swabi.

S Muhammad Fayaz, 729 HC, Distict Swabl

R nr Am_ud 1131/HC, DismctLuweer
- :9 Sherakbar, 56/HC, District Lower Dir.

i'm. Tufall 1147/HC, District Lower Dr. Y
2, Amu'Zeb 4801HC District Lower Dir.
o . Ismall IIZZIHC DtstncthwerDlr

_- ﬁ?g Muhak'nmad Arnbar 300!292!}-1{3 District Upper Dlr
BT, Darwaish Khan, S64/4C, District Upper Dir.

_.—ﬂ". )

1 Muhammad Zeb, 33'?IHC District Upper Du‘
- ‘:- . Yasean Khan, 726/11C, District Upper Dtr
R %, Mushm Zada, 583!1-1C District Uppm Dlrf
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41 Mukama! Shal, LHC Dlstnct Shangla.
. ‘42 Talmur Hussam, SOOIHC District Shangla.
-,‘-u Muhammad Shelk.h 239/HC, District Shangla.

- ;41 Ayaz UrRehman BS!RR]]-IC District Swat.

VERSUS

l. Govt Of I(hyber Pakhtunkhwa t
Secretanat Peshawar, .

hrough Chief

' f S A ST /?g ﬁﬁszeémﬂ”
N ,l._ -+ " 9. Aziz Ud Din, 35/HC, District Upper Dir. b wo IEC
A ! I R ."."_au.rlqbai 592/HC, District Upper Dir. i A
- - I I (13 Mehboob Ali, 220!1-IC District Bunner 49 /-‘7:‘ “""Mz o
3 R R “an. Al Akbar, 582/HC District Bunner. Qo §Fab® V0 /? 7
: A HMJ;Q(". n SherAman, 406!1—10 District Bunner, 5-9‘. ﬂppyﬂsﬁﬂ‘f"’”
;:fﬂ{) Lf"" - 7M. MuhammadBahar District Bunner. . : o s,?‘,,.g.ezzv'oﬁﬂ
o ’;‘l. f L{%ltps. Qanb Ullah, 430/HC, District Shangla, Y7 Gt g’af | N
i mﬂr ,uff' dzdf :-,s [hnerRehman,Gzl/HC stmct Shangla. - O £ er blE 4'0'545/5,.#
i ' -
T M 31 Khau'o Rehman, 266/HC, District  Shangla, 3 2r. lovorm g
(ﬂ" 3n Sald Hayat QSSJ’HC District Shangla. | gap;,f;que V74 ﬁéé/é:ﬁ-
n" ,§ . Fak.har ud din, D:stnct Shangla. = ' " fagad ,;749,,@,9(
_ M . 90, Gul Zaman,BGSz’HC D:stnctShangIa Omx’?fﬁ‘ff 4-'@;1

- $ 95 pipust M
m;ﬂ,?z_ 4/

At Enserrer D ~
fAks fovr e oK
- (Petitioners)

Secretary KPK le

S S s

S SjyarAhmed 323/1mE, District Shangla. Db 22 ’575’

i - ‘45. TanseemAh 247!3518!LHC District Shangla. ' $é (5?4@ e mzﬂms% -
", Hablb Ul Hameed, 32?!HC District Shangla. | Ranglat®e 76 ‘e F’?I

PR Provincial ‘Police Officer, I{hyber Pakhrunkhwa Peshawar

s Addmonal Inspector Genera of Police, Establishment Khyber
" Pakhtunkhwa Police Lines Peshawar.

4. Deputy Director ETEA. Khyber Pakhtunkhwa, Peshawar.
.5, District Palice Officer, Mardan..

.. .6 District Police Offi icer, Charsadda

T Dlstru,‘.t Police Officer, Swabi,

8..- District Police Officer, Lower Dir;

9. District Police Offi cer, Upper Dir.

" . 10. Disirict Palice Officer, Bunner

* 1%, District Police Off 1cer, Shangla,

12 DzstrlctPohce Dfﬁcer Swat, .
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WRIT PETTTION UNDER ARTICLE 199 OF THE

' CONSTITUTION OF THE SLAMIC REPUBLIC

{)F PAKISTAN, 1973

i

PRA YER IN WRITPETITION

* On acceptance of this Writ . Petition _an
. ~ appropriaté Writ may pleasc be issued declaring
" the decision of the’ committee dated;24.02.20 5

whereby " the "Petitioners are required to again

: .-appear in BWsduled tg be_fj;eld
Lo o 06:06:2015; is illegal untawful without lawful

tority anfl of no%egal effect, the Petitioners

N _havmg tndergone the B-I cxamination besides

Lol - qualified the lower course {rom PTC Hangu and

. have been prumuted as Head Canstables, are not -

" -i: required fo Again Appear in B-1 examination. -

o Or any rgmady deems just and proper may also
' .'be awarded in favour of the petlhuner and. -

agamst the respondents.

INT ERIM RELH.TF

N of the titled petition.

'fie;sgécizﬁllg .ij‘ubmftted: .

Sl e
) _'" . g!?‘iv‘.:: \Qh‘;
- iz} \ 'J‘@g‘\,ﬁ |
/ l{(g t{jli
(E-;Oﬂ—""&.,_aﬁ .
"."“Mfl
d&Q}>£61“

The Dperatlon of the report dated 24, 0?. 20]5 and letter
" dated 18.05.2015 may plaase be t;uspended nll the decision

1.. That the petitioners were initially enlisted as Constables in -
- ‘the Police Dcpartment in their respective districts. ‘

z That the next post in the Channel of Promotion t6 the Post of
Constable is Head Constable, however, in order 1o come up

» for the eligibility criteria, & Police Constable is required to
quahf) Al and-B- ehamlnatmns Those’ constablés who
< have qualified A-I and B-], are thereafter; selected- for lower
school course of 6 months at Police Trammg Coliege (P1 C‘ }




il ) - : 3~ That the PEIltiOnEI'S have qualified A-l exammatlon
R e L "unfortunately, ‘'when they have - applied for the - B-l
L -_:: _ examination ‘at the relevant time they crossed the: maximum
.+, age limit of 33 years specifi jed of that course. Besides some
- of the Petttmners have their last Chance to qualtfy the B-1
S examination.

.4, That in view of the above thé Provincial Police Office,
"+ "allocated ddditional seats for those candidates / Petitioners.
. - The respondants arranged B-I examination in the year 2013,
~*.:through the ‘testing Agency ETEA. Accnrdmgly the

' : Petitioners appesred in the B-I examination and thereafter -
- the then Provincial Police Officer nominated the Petitianers

" for Lower Course by allotting 180 additional seats vide order . .

. “dated 01.10.2013. (Copy of the B-I examination Reswltand -~~~ ;.

2" order dated 01.10.2013, are attached as Annexure A and . S

BT ) That thereafter the Petitioners duly undergone the 6 months Lo}
7 s Lower Course at PTC, Hangu and on completion’ of the S
- .<'Lower Course the Petitioners also qualified the Lower
- % -Course final Examination again held by testing agency.
; _1:'__. "ETEA {Copy of the Lawer Course Result Sbeer is attached
- as Annexure C)

-

4 ——

) 6 '_.That after qunhfymg the lower course the Pentuoners were. =
A R # "7 . again- sent to ‘their respectwe districts, they .stated . . .
P Lo - .:" . performing their duties sinco the Petitioners have full filled '

'} g the prescribed qualification 1o the Post of Head Constable,

" they were duly considered by the respective Departmental -
. Promotion - Committées at their respective Districts, S
- accordingly the petmonars were promoted as [Head .
. ‘Constables except few who were of District Charssadda.

-;‘_f (Copies of the Promotion orders are aﬂac&ed as Annexure

R R o

% That recently a committee was constituted to examine the
“ cases of overage candidates selected by the department for . - -
~Jower course; Allegedly the said committée was made in . 4
e pursuance of -the decision of the judgments of" the..
" Horjpurable High Court Peshawar and Supreme Coutt 'of . - -
Paklstan Thc committee while submitting its feport dated R ‘ "
A

LT YO

24 d2: 2015 held that the said 180 constables (mcludmg the'

ey
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L " petitioners) wrangly selected for lower. Course. [t was'also-,
© 7 wrongly held by the sommittee that the Petitioners did. not
.. qualify B-I Bxam before their selection for jower course and
o o “r'ecmr-m}eﬁded that they shall appear for B-1 ‘Examine. (Copy
. . 'oftﬁé report dated 24. 02.2015, is attacied as Annexure E)

L 8. That to the gréat surpr_':se of thé petitioners, the respondents
L1 issued Jetter’ dated 18.05.2015, whereby & {est of B
- T Bxamination, has been scheduled on 06062015, the

| _‘: -, pefitioners are also directed to appear oo the test-though they

- have duly undeigone the said examination and have qualified

the lower course and are promoted t0 next higher posts:

(Copy of the \etter dated 18.05.2015, is attached as Annexure

R F) . _

" <4709, That sggrieved from the decision of the respondents, the

e petitioners having left with no other adequate and efficacious

: ' jemedy svailable in law is cnnstrq.ined to invoke the

R Constitutional Jurisdiction of {his Honourable Court inter
. aliaonthe following grounds:-'. i

GROUNDS OF WRIT PE TITION:

A, That the petitioner has not been treated in acr;orc.l_ance'wiih
.. 7:. law hence his rights secured and guaranteed under the law
o - are badly violated. . S

" B. That the judgment of the Hanourable High Court has -~
. +wrongly been interpretéﬂ o the disadvantage -of the -
" Ppetitioners, the prdsent"Peﬁtioner‘s weie not party 0 any of ~
the proceedings besides the majter 'Was referred to the -
' dapart;néht for determinafion of the merit and not to .
" dislodge or disturb those who have already under gone the |
“course.. - ' ‘ " ‘ ‘

.’C. That the p’étitiqnefs have been selected for low'e_r course by . :

_;hn_:*, competent authority, they never. manipulated any order, . N

ior introduced any pressure and qualified the same cOUTSES. '
Thus-how can the petitioners ‘be again-directed to appear in.-
the B-1.examination. - :

;-;Rtnsm. ; N - E b
28 A 7015 '
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eatwn of 180 ‘séats wes due to. the hardshlps faced

D. That the cr
thus order was issued

by the pehtwners or their cunscquence,

L in order 10 have service career of the -petitioners, because if

.the petmune
would have been deputed -of their premonons for alt fimes to

‘ : come, lhus the decision of the com:mttee is uncalled for and .

e .- s T
Sy rs were not: allowed and under the lower cOUTSe,

ulegal

E That the holding fresh B—I Examination is in fact required for
s ~ those constable candidates who are deprived of their selectmn
for the lower course, the same can under no circumstance be

i:licable and the petmuners

permission of this Hunaurable .

F Thiat peuucmers also seek
ounds at the time of hearing of © .

- Court and rely on addmonal gr
" the msiant pemmn ’

ft is, rherefare prayed that oni acceprance of this ﬂ’r:r Perman:

an appropr:are Writ may please be issued as prayed for in rhe heading "
af this Patmon '
H 'INI‘ERIM RELTEF'

The operatlon of the report datcd 24 02 2015 and letter dated .
18 105.2015 may please be suspended till the decision of the titled - -

/. pemmn _ oo ) W
SRR e, fitio
) ‘ - Through i ﬂ
©JJA WAR:
& /f Lo
AMIN
Advocates, Peshawar <

1. Constitution, 1973.-
v quks aocordmg o need : ;

L CERTIFICATE

~ Certified thet no Writ Petition on the same subject and between the S

. me partles has been filed previously or cnncun'ently. -
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PETITIONERS

T ek
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- IN'THE PESHAWAR BIGH COURT PESHAWAR

AMIID ALI & OTHERS
VERSUS -
GOVT OF KHYBER PAKHTUNKHWA & OTHERS

ADDRESSES OF I’ARTIES

' .A‘I’n_]ld All, 2443IHC District Mardan
. Haleem Khan, 2208 / HC, District Mardan.
*Arshad ‘Ali, 2135/ HC, Diswrict Mardan.
_Sharif Ullah 1814 / HC, District Mardan,
Zahid Shah, 462/HC, District Mardan.
- Aftab, 1873/HC, District Mardan, -
. Salman Shah 250/HC, District Mardan.
“Nasir, 1450/HC, District Mardan,
- Iriran; 1846/HC, District Marden.
b L D ' Gub Amin, 1825/HC, District Mardan.
B o nu-Noor Ul Hag, 1805/HC, District Merdan,
N R _ .'.Fayaz Ahmed No.747 / LHC, District Charsadda.
S _'Mustafa Kamal, 1415/ LHC, District Charsadda.
. .14 Hayat Ullak 1310/ LHC, District Charsadda.
8 0o iacSardar Alam 249/ HC, District Charsadde.
"}t . 7. i ‘Asad Hussian, 851 / HC, District Swabi, L : :
T vy Muhamimad Fayaz, 729 / HC, District Swabi, - - C e
- Amjid, 1131/HC, District Lower Dir. ' - o
- 19: Sher akbar, 56/HC, District Lower Dir,
2. 2Tufail, 1147/HC, District Lower Dir.
C oo, _Amir-ZBb, 480/HC, District Lower Dir, c Lo e e
72, Ismail, 1122/HC, District Lower Dir. ST e e T
e ',..-:a.._-Muhammad Zeb, 337/HC, District. Upper Dir. . LT
* - "4..Yaseen Khan, 726/HC, District Upper Dir. - ; . ' . -
« 15, Muslim Zada, 583/HC, District Upper Dir. _ : . :
.. 16, Muhammad Zahir, 596/HC, District Upper Dir. .

- " Muhammad Ambar, 300/292/HC, District Upper Dir. - '
" a-Darwaish Khan, 5647HC, District Upper Dir. " : RN
19, Aziz Ud Din, 35/HC, District Upper Dir. - :

- 30, -Igbal, 592/HC, District Upper Dir. -

. _n. Mehboob Ali, 220/HC, District Buaner,

e 457 0. Ali Akbar, 582/HC District Bunner.

T ﬁ.{{{ . Sher Aman 406/HC, Disfrict Bunner,
b ﬁl e KOO a4, ‘Muhammad Bahar, Dzstnct Bunner.

S ?ﬂ ; .ﬂ’?ﬂ?a 38 Qanh Ullah 430)'HC D:smct Shangla.
Col ‘ . ':r I .
| -,d“f‘rd'!';.."',:'r’.' '
- . " rm.um'..._..,_mw-:._m__ R IR

: . o, . e s T - P-4
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4 R IR Umer Rehman 621.‘1—1(3 Dlsmct Shangla

». Khairo Rehman, 266/HC, District Shangla. .

18- Said'Hayat, 935/HC, District Shangla,

39. Fakhar ud din, Disirict Shengia.

| b .. 4. Gul Zaman, 365/HC,District Shangla.

"- 4o+ - a~Muksmal Shah, LHC, District Shangla.

: At:l ¢ .« Taimur Hussain, 300/HC, District Shangla.

; Vool o 7 @ Muhammad Sheikh, 259/HC, District Shangla. .

N T e Siyar Ahmed, 223/1/HC, District Shangl. L

L 104 o0 4s Tanseer Ali, 947/3518/LKC, District Shangla.

: T - L, 46~ Habib Ul Hameed, 327/HC, District Shangla. : ) .
RN Ayaz Ur Rchman, BSIRR!HC District Swat. o ]

PrTS——— . .

RESPONDENTS' -

L Govt Of Khyber Pakhtunkhwa through Chief Secretary KPK, Civil
) ,Secretanat Peshawar. ' - . .
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar I o
‘Additignal Inspectaf General . of Police, Estabhshment Khyber T Lt
‘Pakhtunkhwa Police Lines Peshawar.. .
“Depty Director ETEA. Khyber Pakhtu:ﬂchwa, Peshawar
' District Police Officer, Mardan. ~ = ° T o
“District Police Officer, Charsadda , ' ' : -
"Distiict Police Officer, Swabi.
. ‘District Police Officer, Lower Dir. -
< g, -District Police Officer, Upper Dir.
“10. District Police Officer, Bunner

- :.J

Lol I O N

‘ . B i District Police Officer, Shangla. -
‘ . 12, District Police Officer, Swat.
- Petitioner
. Through
E‘|I R . - .
i A
iR | a IJAZANWAR
2 R Advocate Peshawar
T S |
3N R o
i . S -
- A
2] o .




-

. INTHE PESHAWARHIGH COURT PESHAWAR

W pNo, 198 3&15 :
- " AMIIDALI& OTHERS

e . VERSUS
- GOVT. OF KHYBER PAKHTUNKHWA & OTHERS

- AFFIDAVIT .

2T g AMUTDALL S/ Gui Nawz Ro P.O Dheri

'Ilﬁkpﬁni, Mardan, do hercby solemnly affirm
".and declare that the contents of the above Writv

N ‘I_’e_ltition' arg true and corvect to the best of my - '
BRI _ - knowledge and belief and that nothing has been
R : kept back ‘or concealed from this Honourable )

SR ..:-.'(IjouT't. o - . : .
N e Dg@:cnt'

Uttty pel-3

"+ dentified b‘y":-_-' .

) :-‘L_}'A m AR | : :fa: Mdﬁzﬂ}w@

Ad\'UFBlE, Peshawar' who wgs]deaﬁ_ﬁad DY aereerres f

ey 742 _
1 antified that the abhove was varified on soleman

Ot Commjasiones
Peshawns Fligh Coprt, Peshawat.

[
+ ey —

seslbd lond s




_' ‘ Dm ofhesring 24, nmm&

: nmcmm SHEET
}_’ESHAWAR HIGH COURT, PESHAWAR
_ (JUDICIAL DEPARTMENT) -

WP No, 1952-PROIS

‘JUDGMENT. - !

--'-:-mqundgm- Kiyber Pakbtunkhwa through Chie

Secreinry, Peshawer ond others) by My, Maijahld

All, Khan, AAG. - alopg with Abdul Rebmau,
" BSPICPO.

s ,‘_“WAQAR AHMAD SETH, J:- Through the instant

.‘-"_'r:"Wnt Petmon. pehhuners have prayed for issuance of an -

e _iippmptiat_é writ' vgiﬂi the fullowiag‘praycr;—

“On .acceptance of this Writ Petiion an
_-appropriare Writ - may  please be issued
_decfaﬂng the  decision of the canumu'ee‘
dated 24.02.2015, whereby. the petitioners -
are required lo- again  appear in B-1.
" exmmination. scheduled fo be - held on.
"06.06.2015, is Hlegal wniawful withowt
Towful uulhanty and of no legal eﬂ'ect, the-
petitioners  having undergone  the - B-1 -
. examination besides qualified the: lower
" . .course: from PTC Hangu and have been
‘promoted as Head Constables, are not .~
- required . to - agein appear in B-1
" examination®. '

"2l 12:7 . In cssenos, case of the petitioners is that initially,

- they. v'vei-é enljsted ds Constables in the police depamnenz and

CEE subsequcntly, promoted to the post ‘of Head Constables by the

U dcparmlmtal promation committee at their respecnve dzstncts, .

aﬁer qupliij'ing B-l ex_umination and lmg.'er course from PTC. -
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’:?{:.' ..I'.".'-b"‘_‘ , K . ‘ . ) a - _‘. 3 ! 7“.‘
£ ;.7 Haogu. However, recently a committee was constitted in -+
- ¢, puisuance of judgments of this Court &s well as Supréme )
~Court of Pakistan loléxsr'nine the cases of overage‘qﬁndidntes
.- sc[cctcd by the departmcnt for lowar course, who vxde repurt'
0 dated 24, 02.2015 held that 180 consizbles inctudmg the )
‘ j B : pcuuuners were wrongly selected for lower course and as
A "such the respondents issued a Ielier dated 18.05.2015,
| ‘__:'gyéh_e'_réby the petitio’ne’m_ were ducgtcd to appca;. for B-1
. *examinetion on 06.06:2015; hence, the instant Writ Petition.
3 ' Respcmdv::ms Mo. 2 & 3 have furnished Eam'mcnts‘- . !
and denied the- Ia:ié.e;ﬁor! of pefitioners by stating _ that B ;
" ‘petitioners were not ;m the merit of B-1 examination of theu' . A
SN ."‘:-"_-ri.;-iépecﬁve.disu'iqts end they were selected for lower school k E

o ] E.uixrse as they were becoming overage. Subsaqlien'tly, age was

B enhanccd upto’ forty (40) years and thle matter was
reconsxdered in Light of_judgmént of Hon'ble Apcx CnurF ‘
5_.-_ whcrem the selection of petitioners and others w;zre' found _I LT T '

: agamst rplés m}.d m:prit. pniic'y, thus, they were disected o el - .
"'-.g;_pca'r‘in special B-1 examination, © o : ' Lo e

g -:'t‘“ '-:.4'.-‘- o Argumenis hea:d and record perused. -

e Batu RIS

'; 5 -_ ' Furthapu:pnseufpmmouon ofcnnstnb}estome

. pnst nf Head Constahlea one has to qualify A-1-and B- 1 ]
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3
-'vt;x'.an'linations and thereafter, their s'efecﬁon for lower school
t':uu;;se of six months at Police Training College, Hangu is |
N mandatory Recprd s‘l.tgé-ests' that pétitioners hﬁﬁe-quajiﬁed A-
btl__:_.l'-e:;arr-li'natioq ,_‘bul; at the tizﬁé ‘when they' applicd fm; B-1

T _eiﬁmi__ngﬁo;l, they had cross the maximum agc:-'limit' of 33

- "::.' " years, specified for that course. It is important to meation her

T e it e ety e o 1

e ”ﬂi'ﬁ.ltl _i_t’s. the depnrtrriént who is supposed tp allow ﬂlem in'timlc‘ L

'foij B-1 examination and in the instant case there is no -

I allegation against the ;;ctitioncrs that they themselves avoided

e . I(jzlr dgla.'y'écl for }I3.-1 examination ‘and crﬁss;d the maximum age.
hmlt :'of 33'I'yearg. “The Provincial Folice Officér allocated
I_ addmunal seal;s for-l;ll those who have crassed thie age Ii:ﬁft '_
) i‘ur B-1 anc'll accordingly arranged .13-1 examinatiori in the year
2013 through testing agency ETA. All ﬂl;ﬂ Ilmﬁﬁ_ﬂnm appeared - a
E mﬁleB-l t:xam;inati(;n and subsequently they were me’ipaﬁ:d
. for i;wei- com.*..;le b} ﬁliuning 180 sdditionsl seats vide -qrdér .
- g datedl .1'0;2015 of Frovincial Police Officer. Pcﬁt?pngrs have
-"»f""_i"_'t.{;n_:l;rgone -ﬁ'lﬁl s;x month-s lower course at Police Tralmng ‘
L College, Hungy am:lthus q_unliﬁed ﬂ\e..lﬁwar It:ﬁurss; ﬁnql
"Ig;:lﬁ-xrl.l:nati::;n again h-e]d 5}’ ETA. -Aﬁﬂf quelifying the '.sa.mq .
L i:entloners bename fully ehglblc for promotion to the past of .-

/ I-IC and the Dcpnrhnental Prumutmn Cumnult:c promotcd :01;1.

v

P e .




. - following recommendations were made:-

R - inereased from 33 years ¢o 40 years vide
/’/’ N decision of Police Policy Board dated

_:' themto the post of .He'ad Constabie, vide prom?nﬁan nrd.erl
: : dated .3'.5_.2_014. 2752014, 1052014, 10.6.2014, 19.11.2014
;,.1'3.1_220_14. | o |
- 6 | Rec-urc_i .mllggests that this Court on dié‘c;eﬁt dates
.'"'; aliowed certain wnt palti{ions, the date.and numbfers of writ
. pet;tmnsare given i;'t_:me cnm;ncuts filed by respogl'dcnts No2:
and3 ;hereiq' i‘eﬁ%f wa;s granted o the peﬁtioné:rs m those. ) _
- 7:‘:_ wnt péﬁtiﬁps Ifm." siele-,q‘tion:to _lméér school-course, agamst that
order, the _Gover;irp'ent of Kﬁyb;‘:-r Pakhtunkhwa;'_ ﬁlcd'- CPs .
‘ fii;-.'fé;_fe; the apeirCorjlrf.and.ﬂ)é apex’ Court while allowing the -
B ];;"eiiﬁéna an.d c.:lmvex.tMg into a};pégls directed jiae- Gﬁvgnnnent ‘

./ Départment with following observations:-

“We nccordingiy, prapose o dispose of
-ghesp petitions with the ubsen'uiim;s that
- the person, who affer age relaxntio:i are
qualified’ fo appear in A-l and B-1
cxamination shall be eligltle to nndergo -
. the trainlog aod for that purpose a
Commlttee shall be constituted by the

- - ; ¢competent nuﬂmFity who shalf determine

their merit alongwith ofher candidates
-strictly in terms of the sianding order /
P.P.B 0z mentioned above.” -

L 7;"'_ S A‘cc&rdingiy, Committee was constituted and

L E o ‘ 1. Upper nge limit has already beew
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T / -o_thc!' candidates, vide. impugned recommendations put the

5 A S

L 1222004 58 observed in the Honorable 1
'._‘ L Supreme Courl order -mentioned shove,-
. ‘Therefurg. all the 180 cnndidm and
candldetes who have maunged rellef from
. the High Court are eligibie for appesring”
RN o ‘ ‘o the comlng B cxemination. As such
St allthe 180 candidates who had undergoné
g " i lawer college conrse In the 2** term of
2013 and those candidutes who hiad gone
fur lower college course without- passing
] (he mandatory B-1 examination shall
. 'reappear fn the forth cominp B-1
" examination to be held on 8% March 2013,
However, the sealority of the all those -
" candidates whe ' qualify ‘the B-1
exemisation shail be pioced at the bottom
of canditistu who qunliﬁeﬂ lower Ccnllnge"
course [n the Inst term of 2014, : ;
-2, Ag regard.the case of petitioners / AR o
" candidates whe want to lower coliege: . L
course in violation of Police Rules, for aot
" qualifying B-1 test, but managed through
courts / tribunaly and completed -tower
= o eallege course shall also nppear'h':' forth )
- coming B-1 examiuation, they will wot . : " P
S undergo lower coflege course agnin and > 1 e : ‘
A S " their senforify shall be. placed &t the. - E ‘ S SRR
N ’ - boftom of enndidates who quolified Tower T
callege course io the last term of 20i4." . - Sl

o 8 b In the observatlons, 80 quated abovc. :t was nat . " . ' ) a
dlrecmd to: pnt the pemmne:s for fresh course; ral’.her a’

:Conumt:ee was diréqted 1o determine thcir merit"aiohgwii.h C e

N other cand:dam, smctly in terms of the standing order / PPB . o o R

L but the committes mstcad of determmmg ments ete alcmgwxd'xT E . o :
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b ‘_‘ L ufthe apex Gomt is dated 23 9. 2014 and the mmmmendatlons 5

| ke Q;’ﬁ;esi‘ of petitioners before the apex Court of the country, the

T R NN ) = r (b,

B pentmners for reapp&anng in'B- chazmnatlon The judgment SN

of the C.'nmmxtlee are dated 6.11.2014. The petitioners never

2 apbroé.‘cﬁed this Court nor any appesl has been filed in the

ﬁcﬁg_c 180 candi-daies were sent for lower school course
__v.‘,'“under ﬂ’lt: orders uf any court of law rather due tu hardsha]:;
! cases duiy rcahzed by the department {tself, they qunhﬁsd the
_.v,’nl'tp_e.'nnd it was‘ imlp]ernented even before the judgmcng of the
g apex Cuurt what to say of the ljecqmmsndations.
. 9 -_ ‘. '-I'hc-o.rciigr!reﬁult of B-1 examina!imi_ and‘n;dcr.', '

.. dated 1.10:2013, “whereby 180 extra sheets were allowed fo

. ‘lower school course, were never / e'ver'challengedzbefure' any R

- "_-'fbfﬁm. Moreover, qualifying a teél successfully, permitted by -
S the departmental aumnnucs could not be recalled requiring
E L'that successﬁal candldatcs to do the same ﬁ'eshly Under the

- I:._iw nf locus poenitentiae they‘have ﬂ]l.‘. profection, as

e : pcﬁlioncrs_{vere allowed to undergo all the courses, whmh '

tfl‘ej".succeséﬁlllg completed and they were promoted to the . o -

...'?;'pgét of Head Cnﬁsta_bles BPS-7 mhch before the jngxnerit of
'- '-.—-"'- -'ap:x Cmm as well%u the tmpugncd recommcndanons s 8nd the - |

A wtite

JKI : unpugned order dated 243 2.2015. The order of promutlon of

AR e e ot pns
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+ . Dateof Prey ol on ef O "apv y /ﬁ;‘-’Lf’i&fé’ﬁ

Recmvednv "= g a'?

ey e -

| Date of l:? '. Dllcnﬂon'—-/z%é

,the pehtmnem of t‘ne ycar 20 14 have hem acted upun and a .
. such canniot bc w:thdrawn thmngh 8 smglc ordcr in gcneral .
Eyen 'gmenv_ise; hy: now the age _lixmt hes been mr;reased from
askmg ._Lhegn ;10 teappear, in. all the courses / cxsminations,’

'mm 1o be not a-rcasunablg-.or_der,-in view of which this writ

—
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3340 40 years and all the pefitioners arc now within age and® .
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B Judgment Sheet
i PESHAW&&R HIGH COURT, PESHAWAR
' SJUDICIAL DEPARTMENT,
- W.P.No. 1587-P/2022
Shah Mamtar and others Versus The
N ‘(‘ overnment of Khvber Pakhtunkbwa and
3 -"e: ' ' uihers,

.Daﬂf of Ej:earjgg 21.06.2923 and 22.86.2
- Date of Announcement 29- 98- 2.0 15»

Petitioncr (s) by:

i Barrister Syed Mudssser Amcer, Al

Shabt Afvith, Barvister Adraa Khan, fucs.

Al Sujeed Khan Afridi, Saad Ullah Sime

‘ Marwat, Ashraf Al &;mtt.th, Junaid Anvne

Khan, Saif (Ullah Hangel, Muhapus
Py Arshtad Kiran Tanoli, Bilal Ahmaed Koot
Py Uaad Jawad Thsan Ullah Quresht, Shumail
Lo CAlmad  Buit, Abi¢ Al Khun,

gt Cayyum, Tarty’ Khan fledi, Amin

! Rehman Yousafzul, Shahic Rare, Wee

T Reiman, Muesanndt Kisa, Juved  foba

Gullbels snd Asue Melintsod, Advessies,

: E\ebp :ﬂd\ it {s) by:

: .:_ _ ’\n Amir Juved, Advocure enerni, o
b Mubashir Moncosr sud bir. Hasaais 's'-...-r-'a;
. ) I . '-1“1.() 'irﬁx with 1\11. liiﬁ“dl Py .
Py 0 (.{HQ;-‘;, Kihyber Pakthcankhwa Poiiee,
R Mubamead Asif, AfG(Legal), Mahon :
‘! Tariy Usman, Isspector {Lepals,
. Feshoyws:,
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1A

fat

1 the reversion otders and remit the cases of the
| petitioners o “the’ respondent department to

]
i

_tf;q“%mnsidmr the decision after scrutinizing the
r%;cord of each- promotee and to see. whether
\%ihile__all_ﬂwing_ them prgm&ticiﬁs, such femaie
U%iéivicérs..ha\fe undergone the requisite training, if
sclw their promotion orders shall .stand and he
rs!ﬁaingd, otherwise, the respondent deparimens |

would be at liberty to withdraw tite same.

o

{ ndergone the requisite raining courses but their

1

- f promotion gy termed-as out of turn oo the onk

. R f . : _
N L
Jgeund that they were sent for raigng o

it ]
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additions! seats over and above the presc

a for the framinyg cowrses, Jt is pertinent .

i
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1

1

E
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|melttion here that these police oificers were

jetherwise holding thejr substantive

rank  apsd
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WGI‘GSF eligible to be deputed for such training

however, either on account of limitation of quota

S '

‘seals: or on account of their age hurdles they

N ¥
i ;

sould have deprived forever from these courses

as duch at the relevant time if any of such

petitioner is send on additional seat for such

trairiing and have then undergone such courses
. I

&

éolléagues_ camot be termed as out of tum

A
promotion, as it has nowhere been shown that
| .

fuctlpolice officers have disturbed: the seniority

b

of ti;;}eir batch mates, all such identical matters

'. dre éf:ildv'véd and disposed of in the above manner.

TRANSFER _FROM OTHER PROVINCES

AND ABSORBED  IN KHYBER

' PAKHTUNKHWA POLICE.

- 29, ‘ - We have noted that differen

persons, permanent residents of this Provinee, on

accqunt of temporary residence got domiciles in

b

ather - Provinces of this country, have in

3

ind 'thereafter gained promotion alongwith their = -

62

/




B R N "

i

ca3. Writ petilions filed against the

Orders dated 14.04.2022 and 21.04.2022 issued

I .
after the decision of the larger bench Judoment

standt disposed of in the above manner.

1

¢

A4t " In view of the above-detailed

a4

- reasons so recorded, this and the connected writ

- ipetitions are decided in the following manners:-

L.i° The police officers who were declared us

- Cadet and Cadet Instructors pursuant to

i .+ the provisions of the Police Rules,

.+ Standing Order No.11 of 1987, Standing
Order No.7 of 2003 and duly protected

under  the Khyber Pakhtunkhwa
: , Validation of Standing Orders Act 2005
¢ i and Chapter 13.7 A and 13.7 B of the

J Police Rules, they are not hit by the

judgment of the Hon’ble Suprense Court
of Fakistan. relating to out of ',xm'h
. promofions, and as such, demotion’
~ reversion . orders of all such police
. afficers are set aside and they are

restored 1o thelr original positions.

VLY Promotionsy apgradations  wadé on

accaunt of gallantry acts are hit by the

3 fudgments of the Hon bie upex Court, as

T

o such, @l such apgradations/premotions

made on accowtt of gallanmtry ucts or

L allegedly s tirey  stood fusi in the
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. Performonce of duties during e Witvey
of terrorism grg ROt protected and are fir

by the jf:dgmmf of the Apey Conrr,

therefore, ap Sueh  wry Petitions g

-rﬂsfm'x}ed in the lighy of para 25 of this

: Judgnieny

; tnder Standing Orgor No. 4 0f 2014 op,

R

| remiveq back  ty g respondeny

i m ferm of papg. 37 oF this Judgmeny,

i

lalice icers nominageq for fraining g

'r;ira’dz'timal SeUS are considapp 58 nat ki

e disposed of end the;, cases
b '

O e Judgreny of the Hon ‘ble Supreme

Court o Pakistar, aqpg 48 SHCh, thely

oy Pelitions  gpp wllowed  yyeq e

-;'Jrirpugfmf! order of reversiaﬂ/a’e;rwﬁan is
i :
i ' :

- i3 '
tbe Iy ACcordance iy, {0 and pog kit gy

. 2
the udgineny ef the Hon *ble Supreme _

14 > » s
- Loury af Pakistay, the mpnpnes

Il
3

wre

TOHIIRT byt . the FESBOnGopy
i ’(




atite

{DB)

deportmeny ¢ reconsider its docision

in

x accordance wiry, Idefm'!ed reasons givey

_ in pare 37 of this Judgmesy,

i SV Contemypy of Conry cases stond disposes:
: ' j of as the fifdg}ﬂefsr of @ larger bench
E ‘ decided gy 89.12.2021 pas Since begy
b complied  with  pig, letter - duton

b 2teszem |

, 11! L Writ petitions questioning vipeg of orders

E dated 1285.2022. 1404202

j 21.04.2022 gre disposed of considering iy

? “y a poﬁc:}’. decisiun yf the Provinpiar

| - Gavermmeny, however, their dettees to the

extent gf SeHing  uside  ihe Khrber

'_ : - Palhtunkliwe Falidution ef Smmk'ng
. ‘ Order dei 2995 i sef aside, apg e
E a’mpug:w;;‘ etters are  fegy fe ihave
Firespective effect as held in par /39 of

' Jl s judgmeny i

. e/
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‘1“ ﬂusdlsumtmherebyappwved or

: datiun of ﬂl:pﬂrlmm:rlnl pmmuhun cummm:e, inits
2022 the fu]]uwmg senior most / ehgt‘ble LHCs on list

pmmnfhm as aﬁ'g Head Conslnblu (BPS-OQ) agamst the

\

3, Pay Oﬂioe:_‘f_OHC .

. o .

n-,S:ISQE ;s ZJ‘SRC tlatedKnhsttHe 2 Zré ﬁ
opy of above is submmt*.d vOour. of

Kohat, please.
2.. The Commandant, Elite F

- ’ s

orve Khyber Pakhnmkhwa. Peshnwar

ormation to the Regmna] Pohce Dﬁicer.




2| LHC Faiz Noor Blo. 4236/EF
3| T LHC Shahid Neor No. 1AGHICTD
1| LHC Sheran Gu! No. JiSB/CYD
5_ LHC Atlab Ahmed. "Khnn No. 30/K8B1
[ “LHC Amir Muhammad No. 698
+7] | LRCSaheel Muhammad No.537
o \ 8 Muliammad Bila! Nn.‘.’.‘) iwBl
1 .
'\ o, " | LAC Zoheen Shoh No29.
{0 11T Atir Khan No.M .
1. | LHC Farhan Shah No.S320/FRP

LICE DEPARTME
' ORDER."

this dlstru:t are lu:rehy npprn\-cd for prnmohon a8 o

Rank Namek& No -

1in DPO Ofiice Kohat on 04.10.2022, the fnuuw*sng seniormost / ehgihle LHCs on list 4C-1" of

- cxisting vacancies of this disirict, with mmedmte cl’i‘ect. =

DISTRICT KOHAT

Wﬁ’

ﬂ'g Head Cunstahla (BPS-09) ngmnst the -

“Remarks _ -

I'romuied :nndlﬁnnauyf prmr:smnnlly snbjc:t_ W
1 gyicome of CPLA filed in Supreme ‘Court of Palistan
-} ngainst judgement doted’,17.01.2022 of KP. service
. lrihurml in scrvi EQ enl No. 641(2019. -

1. \ LUC Hidayat Ulah No.SB

TLHe : ' ———

- - e f‘rumnlcd cnndlhnnnlly! pr:msinnnlly subject Lo

-1 autennie of CPLA. fijed in Supreme Court-of Pakistan

apainst’ judgemnut dated 09.12.1021 of KI’ service
crvice-n

- - trihunal n serV

@ |

On the reéhmméndnhon of, ﬁ,epnrtmcntnl prcmotmn eommiﬁee, o ifs meeting hctd

138772020,

2 E_H_C Javed Khon No.339 '
| 13, ] LHC Ahmed Khoo No.232
14, [LHC Noor Shoaih Ne1232
T 8. LHE Muhammad Abid No.678
16, LHC Zaleer Shah No.136

197, [ LHC Abbas Hulder Mir . TaKe!
!.] 8. LHC SherNawaz ‘Na343
i % LHC Mulmmmnd Kamran No. iSINCTD cL

0B NO 1}9 /SRC
- iDated. I‘#El : T1o, 12022

?w?yw

o 4379 Z.stmc 1ated Kbt eS| D puzz. L N
favour of’ mfurmntmn tn-'ﬂle 'Regiona! Police -

Copy of above is suhmitted l'or

0 fﬁcer. Knhat Region, Kohat, please.
dant, Elite Fnrce Klwber Pakht;mkhwa. Puhﬂwar

The Supreintendant of Police Tnevstigation Wing, Kol —
"The Supreintendant: .ol Police FRE; Kohat Range,: Kolmt Lo

“Fhe Supremtendant of Palice C'l' D Kohat.

The Comman

- Pay Oﬁ'icer 1 O1IC .

: -"f
i %,

. pISTRICT POLICE OK! CER.




