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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 280/2023 ' ’
Ahmed Shah ' A veeeeennenns Appellant
LHC No. 430, District Kohat : '

{EChwhrr Pakhtukhwa

VERSUS M. oo Tribbanat
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar, #:# /ﬂé’ 7%
2. Regional Police Officer, Kohat B Lo 7 Y
3. District Police Officer, Kohat. : ¢
4, Commandant, Police Training College, Hangu  ....... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:-
Parawise comments on behalf of respondent No. 1 to 4 are submitted as under:-

Preliminary Objections:-

i. That the appellant has got no cause of action to file the instant appeal.

ii. That the appellant is estopped to file the instant appeal for his own act. -

ifi. That the instant appeal is legally bad because appeal is not accompanied by the
final order. _ ’

iv. That in absence of the final departmental order, .the appellant is legally barred
from filling the instant appeal. |

V. That the appellant has not come to this Honorable Tribunal with clean hands.

vi. That the appeal deserves to be dismissed in limine with heavy cost.

Facts:- |

1. Correct to the extent of appellant's qualifying Lower College Course in term

ending 20.03.2014. :

2. Pertains to Rule 13.8 of Police Rules 1934 however, it is clarified that the
appellant did not qualify his B-1 examination in accordance with Rule 13.7 A of
rules 1934 amended 2017. It is pertinent to mention that appellant became
overage for Lower College Course who filed an application for inclusion into
Lower College Course. The competent authority decided the representation vide
DPO Kohat order No. 265/SRC dated 12.08.2022 wherein it has been revealed
that appellant alongwith others were erroneously selected for Lower College
Course by the Commandant Police Training College Hangu as neither they had
qualified the B-1 examination nor they were on merit of the concerned District /
Unit for selection of Lower School course. Therefore, appellant’s seniority has
been fixed alongwith others, among candidates for the last term of 2014 (Copy
of order is enclosed as Annexure A).

3. Pertains to record, however, as there is no provision to send overage officers for
a I'egitimate course in Police laws while they were sent to courses in violation of
Police Rules, 1934, Therefore, the petitioners undergone course with
accelerated interval / out of turn course, hence, the same falls under the
definition of out of turn promotion / seniority gain in violation of Police Rules,
1934 and Apex court Judgments reported as 2013 SCMR 1752, 2015 SCMR



© © N O

11.

456, 2016 SCMR 1254, 2017 SCMR 206, 2018 SCMR 1218 and latest -
judgment dated 29.04.2024 in C.Ps No. 3582, 3583 of 2023. The seniority
fixation claim on the 'basis- of erroneous cédrses of the petitioners is thus devoid
of law / rules and Apex Court Judgments as explained herein above”. |
Incorrect, misleading and misconceived, it is clarified that the appellant did ‘ot
qualify his B-1 examination in accordance with Rule 13.7 A of rules 1934
amended 2017. It is pertinent to mention that appellant became overage for
Lower College Course who filed an application for inclusion into Lower Coll§ge
Course. The competent authority decided the representation vide DPO Kohat
order No. ~265/SRC dated 12.08.2022 wherein it has been revealed that
appellant alongwith others were erroneously selected for Lower College Course
by the Commandant Police Training College Hangu as neither they had qualified
the B-1 examination nor they were on merit of the concerned District / Unit for
selection of Lower School course. Therefore, appellant’'s seniority has been
fixed alongwith others, among candidates for the last term of 2014. (Copy of
order dated 01.10.2013 is enclosed as Annexure B).

Pertains to record, however, as there is no provision to send overage officers for
a legitimate course in Police laws while they were sent to courses in violation of
Polibe Rules, 1934. Therefore, the petitioners undergone course with
accelerated interval / out of turn course, hence, the same fails under ‘the
definition of out of turn promotion / seniority gain in violation of Police Rules,
1934 and. Apex court Judgments reported as 2013 SCMR 1752, 2015 SCMR
456, 2016 SCMR 1254, 2017 SCMR 206, 2018 SCMR 1218 and latest
judgment dated 29.04.2024 in C.Ps No. 3582, 3583 of 2023. The senidrity
fixation claim on the basis of erroneous courses of the petitioners is thus devoid
of law / ru!es and Apex Court Judgments as explained herein above”.

Pertains to record, need no comments.

Pertains to record, need no comments.

Pertains to record, need no comments.

Pertains to record, need no comments.

Incorrect, misleading and misconceived. as the appellant did not qualify his B-1
exam mandatory under Rule 13.7 A of Police Rules 1934, amended 2014,
therefore, upon application, the competent authority issued order No. 265/SRC
dated 12.08.2022 (Copy enclosed). It was revealed that appellant alongwith
others became overage for B-1 exam, however, all the overage candidates were
sent for lower school course by DIG / HQrs order No. 24555-82/E-l dated
01.10.2013. |

Incorrect and misleading. Infact, appellant was neither discriminated nor
deprived of this due seniority, rather he was overage and did not qualify his i3-1
exam before undergoing lower course. Appellant seniority was re-fixed through
competent authority vide OB No. 265/SRC dated 12.08.2022, wherein it has

been clarified that appellant's seniority is fixed with the candidates for the last
term of 2014. '
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Grounds:-

a)

No doubt Rule 13.8 is very clear on the subject but the appellant has to point-out
his own status in the seniority list and shall further point out that through Which
of the seniority list, his legal right has been infringed and at which serial number
the appellant was required to be placed but the appeliant has neither highlighted
his status nor he has pointed out his due place in the seniority list. The appellant
has given general version insteéd of specific one, hence on the basis of such
vague and speculative claim no relief can be provided to him under the
circumstances.

incorrect,’ the respondent department never'kept any list as secret. Each and

every person is having access to such lists and they are never kept secret. Lists

were accordingly published within the time but it seems that the appellant was

not interested to pursue his case. Whenever any official / officer feels aggrieved
he is allowed to file representation against such list. The appellant himself
displayed lukewarm attitude in pursuing his case but he is blaming the
respondent department. It is well established and universally accepted maxim of
the equity that law helps those who are vigilant and not the indolent. Upon the
appellant, the said maxim is applicable and thus he should face consequences
of his personal conduct. If the appellant was having any reservations, he could
file representation within time prescribed by the lists but he failed to display his
vigilance and is also not certain about the relief which he has sought from this
Honorable Tribunal. This para being incorrect, misleading and having got no
substance may be brushed aside.

Incorrect, the appellant has not been discriminated. He has been treated equally
with other colleagues and officials the respondent department has got no reason
to shower blessings on one set of officials and disfavor to the other set of
officials. All have been treated equally and without any discrimination.

Incorrect, letter referred by the appellant has not been annexed with the appeal
hence no reply can be furnished by the respondents. Moreover, when the
appellant was having objection upon respondents No. 5 to 10, however, in the

list of respondents he has mentioned 23 more officials as respondents thus the

appellant has not only made his case doubtful but also made his case standing .

on weak footings.

Incorrect, that all the respondents from 05 to 10 including the appellant have

been given their due rights and promoted at their own turr?. The respondent
| . .

department has. not reason whatsoever, to give pfeference one officer / official

to another officer / official.

This para is legal.

e ————
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It is prayed that since the appéllant has failed to substantiate the claim being

raised in the instant appeal, therefore, it may be dismissed with costs:.

@WUW/ TRR
District Police Officer, - Regi olice Officet,

- Kohat : Kohat-
(Respondent No. 3) ' (Respondent No. 2)
(MUHAMMAD OMER KHAN) PSP : - (SHER AKBAR) PSP, S.St
’ ;: ) . ~ : 4
DIG / Legal, CPO : ' Commandant,
For Provincial Police ©fficer, ~ Police Training College,
Khyber Pakhty _ ' Hangu'.
~ (Respondent No. 1) - . ‘ - . {RespondentNo.4) "

(DR. MUHAMMAD AKHTAR ABBAS) PSP

(Dr. FASIHUDDIN KHAN) PSP
/ . "

/M
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R __SERVICE 'rmmm&, PESHAWAR &

Servnce Appeal No. 280/2023 :
AhmedShah Appellant
" LHC No. 430, District that . : _
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ol

VErsus

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
Regional Police Officer, Kohat

District Police Officer, Kohat. ,

Commandant, Police Training College, Hangu

o=

....... Respondents

C e e -

AFFIDAVIT

|, Muhammad Omer Khan, District Police Officer, Kohat

Respondent No. 3 do -hereby 'solemnly affirm and declare on oath that the

| contents of reply to the éppeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from the HonorabléwTribunal. ' - 1
It is further stated on oath that in this abpeal the answering

respondents have neither been placed ex-parfe nor their defense is struck off.

Bivetlion

(MUHAMMAD OMER KHAN) PSP
District Police Officer,
Kohat
(Respondent No. 3)

+ b —— -y



term of 2014,

S Dated, {4 §Z 12022

5EACE DEPARTMENT

1

DISTRICT KOHA

i ORDER
A R _— ,ﬁ‘"

| 'I‘lm. ordcr is pﬂsscd on the applscatlon of the following LHCs of this district

-

avlite requesting therein for fixation of their seniority in Lower College Course into theu' colleaguey

' LHC Hameed Badshah No.01
LL11C Ahmed Shah No.430
L.LHC Muhammad Arshad No.178
LHC Azmar Gul No.708

. LHC Muhammad larlq No. 1041

APl

' Facts arc that the name of the above officials. are mcluded in 180 candidatcs
w lnch 180 extra seats were allotted to Lower School Course and they were overage for thc sald course
vide W/IGP KP Peshawar order Endst: No. 24555’82/13-{ dated 01.10.2013 vide at ﬂag “A”,

. All mentioned 180 candidates have not qualified B-I examination. In this regard

4 lhc \V/l(‘ P M’ Peshawar has consutulcd a comnultcc wluch examined the cascs: of overage candxdalcs

\«_lu.lt.d by thc department as pointe :d out by the Fonombn: Supreme Court of Paktstan ngh Court vide

‘ |ud;,_mt.nl:~. 1mpu1,ncd in, thc appeal beforc Supreme Court of Pakistan. N ;
: ,f o B ' The committee made rccomm(.ndauons that 180 ovcragc candxdatcs sc!cctcd for
l.ower School Course on recommendauon of Commandant Police Tramm[, Collegc Hang,u were

wrongly sclected as neither they had qualified the B l cxamination nor lhcy were on ment of the

" eoneerned Dnstrsct / Unit for sclection of lower school course

‘The commitice recommanded that age for B-1 examin tion has been increased
from 33 to 40 years and all the 180 candidates and those who were granted relief by the High Court are
cligible for appearing in B-1 examination therefore, all of them shall appear in the B-1 examination and

their scnivo‘rity shall be fixed wﬁﬂ: the candidatcs who qualified lower school course in. the last

2:

lixed with the name of candidates for the last term of 2014. The above mientioned applications are

unjustified and filed, r

ey
OB NO. _é'?_éQ /SRC

~ In compliance with the directives, the seniority of overage oft}bxal have been

L gyl
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180 Kpira Seals wears lllll)ﬂx.d tp LOW"r’ ‘rhml Course tfor 'rheg :
' forthcomnw term cofmmencing from 01.10.7 013 as per the recommendahon of 3
- Comm“mdan’r PTC Hancu to the following lower subnrdmate' of Khyber
PdkhLLinthd Police as they arc .wmmnn overaoe for lower school course -
SN T T T e i e, “Bistnct
I : Const: Imran No. 111971194 _ " Abbottabad
['_w‘__“ Canst: Fasil ur Rehman No. 8857126 Abbottabad -
AT s Khalid Metiviood Ho. 433 ™" i P A.!thltrahnd '(,J} |
K E"hjf“?w Mehmond R, 4r4/n4i Abﬁsffﬁ%aﬁ'"”’"
5. Const: Khurram Rashid NO 54 - Abbottabad
‘ ' 6. Const: Shoraiz Khan Mo 437 4 Haripur
"_“?,-_t'. Const: Tohliay ‘r1|_iasaih'qnah No. 704/L71’_ Haripur w
8. | Const: Rizwan Al No, 45 ~ 7~ "7 R aripur | N
o9 | Const: Junaid Alam ch 768 Mansehra |
— _101» Const: Sajid Mehmod._f Ko~ 500 Mansehra
1. Consti Vas Nazir 110, 265700 - Mansehra
2. Covts Aftab Xﬁﬁ'zzd Mo, 690/10 T . Mansehra
137 'f"C'r:-si'st‘:mgham? ul-Hag Mo, 293" h Batiagram o
_".-‘T;'T" i Censt: Muhammad Tariq No. 398778~~~ Battagram |
. ]7/13 Vl Const: M.,hnmm ~<had No. 178 Kohat
g . . <ol e e R e
L - .._iﬁ:'f? Cﬁ - Shahir. “hmn ) r\m‘l'fl” L g Krhat
; . 17,7 C onst; Sagheer Hussain Mo, 21.3 Kohat
l L ¥ ‘ 18. \/§ Const: Asit Khan 1o, 6917 " T o b Kohat '
-‘19'. [ Const Thsandllan 1o, 04— - Karak T T
20. | Const: ®fer Muhammad No~ E?'/"E'F“ Karak ——
7 Const: Shahid Rehman No. 1176 - Karak
22| Const: Shaeed ur Rehiman Ho. '8‘26/1’176 FF Karak T
“_“ZT“"_'CE!\ 1 Asghar Ghuizne No, 191377 "“"""“‘_*_Héﬁ?rh""“'“"
24 "-C"E"’M“ Kashif Alj Mo, ap7g ™~ ~ 77 .A Hangu
257 Cansit ahoor 1 Khan fio, 32877 Hangu
260 [Constt Shakoor Khan He 759 "H};ngu
A F C,r‘rr{—i“ﬁr%}'ﬁ'in_:” [ Hangn T
. %:.M-?n:\}g:;uq Cuusl: Ax ncsr.mwl Ne, ,\,44")",1,, _,,__, _..hl.._’an;»[;_____._* [I
. S| 297 Const Zahoor Khan Ha 3078 T T T HarTgD J
‘ 30 “Const! Inayatullah fie, 194”7 "7 Lakki Marwét ’
3t Cor st Noor Astam Mo, 95T Lakki Maiwat |
3 Const: Muhammad Tariq N6, 2888/ EF Tank
~ 33 Const: Thsanuliah Vo, 577/38 Tank
| | 34 Cc 1>t.'5haﬁul[§h No. A:th_m ST Tank ‘
g : 35. | Const: Usmanullah No. 3007 “Tank
36. | Const: Irfanullah No, 5165 7 CCP/Peshawar
3.7. -1 Const: Ghulam Mistafa Na 5498 AR TR

1




iz ¢ Sza

o —— —

9T
110_—“' Const: Tgbal Hu_uam Mo 4

’Coust Amjad Ali No. 1101’7’
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{ i t/(_onsL Maria Anwar Ho. 242 o T
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Const Tanveer Ahmed N 3290
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806,
- 87,

T8

85. | Const: Sehar Gul Ho. 543
P
! s Const: Inamullah Mo, 10148

- Const:- Gul Bat Khan No. 46

| Const: Syed Mujtaba Hussain

77783 " Const: Feroz Khan No. 1806
S S, < L
84, | Const: lmranullahy No. 15227930

' BannuEF TV

T Lakki Marwat T

Bannu £F .

R e |

- Lakki Marwat.

Tank

- Tank

89,

Const: Sihat Gul No. 1215~

_CCP/Peshawar

" 90.

Const: Nasir Jamil No. 197

Nowshera

91 Consts Latt Jan No. 3255 " Charsadda
97. | Const: Fayaz Ahmed Mo 74 ™~ . Charsadda
93. - { Const: Hayatullah N, 1310 Charsadda |
94. 1 Const: Muhammad Hayat Charsadda -
55 ‘Const: Sardar Alam No. 2497 Charsadda
96. , | Const: Sabihullah No. 127 , Charsadda
97. Const: Mu_std?éu Kamal Shah . Cha;‘sadda_ ‘
98. 't‘é‘h‘gt: Muhammad i_{_xf_ra—s“m,‘— Charsadda
99. | Const: Amjad Ali No. 24434 Mardan
100. ""(‘Zonst Imran. Khan No. '3072A' o | Mardan EF
101, | Const” Haleem Khan ho, 99 Mardan EF
102, | Const: Shah Khalid Ne. 326 " Swabi
103, Const: Muhammiad Harcon Swabi
104, | Const: Iftikhar Ali No. 143 Swabi -
105, I-Const: Abdul Al Ng. 7763~ Swabi
106, | Const: Mui'lantlﬁﬁéa_i_li:ép}ii}n - - Swabi
107." | Const: Zard Al No. 2276 Swabi
108, | Const: Amjad Mo, 156~ Swabi
1109, | Const: Shetyar No. 1040 B VY S —
110. - Const- Zahid Huseain 1o, 89 Swat
] i,"f_“!mf(")‘:fst_:—'ﬁﬁgﬁ Hussain Mo, #4347 Swat '
T Const. AT ERer 17 Swat; =
1137 Const: Abidur Rehman T Swat I

| Const: Ayaz ur Rehman

Swat

Const: Zamrud Shah No. 3133

Sw._a‘t‘«

Const: Muhammad Ambar

Dir 'Upper

.‘Cbnst: Yasin Khan No. 726

Dir Upper W

Const: Darwaish Khan No. 56 .

- Dir Upper

Const: 'qbal No. 592

“Dir Upper

Shéngla

Const: Fakhruddin

., | Const: Mukamil Shah
" Const: Al Akbar No. 58177

Shangla

Const: Gul Zaman No. 368

" Shangla ~

‘ -Sﬁangla

Bunir

Const: Muhammad Bahadar

Bunir

1 Const: Safeel Khan-No. 700

Haripur
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._Addl 1GP/qpecial Branch Khvber Pakhtunkhvwva, Peshawar.
- Addl: 1GP/Commandant Elite Force thhnr F’wkhtunkhwa Peshawar
Capital City Police Officar “eghawar,
~ Regipnal Falice Officers. Kohat, Mahkand Hazara, D.l.Khan & Banru
.. Commandant PTC Hangu » + 'n his Mémo No. 2654/GC dated: 21.09.2013 |
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| BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
¥ S | SERVICE TRIBUNAL, PESHAWAR
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" Service Appeal No. 280/2023
Ahmed Shah
LHC No. 430, District Kohat

o=

AUTHORITY LETTER

VErsus

oy

" Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
Regional Police Officer, Kohat S
District Police Officer, Kohat.

Commandant, Police Training College, Hangu

e Respondents

Mr. Arif Saleem steno (Focal Person) of this office-is hereby
authorized to file the parawise comments and any other registered documents in

the Honorable Tribunal on behalf of respondents / defendanti and pursue the

appeal as well.

District Police Officer,

Kohat
(Respondent No. 3)
(MUHAMMAD OMER KHAN) PSP
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DIG/ Legal, CP '

- For Proyineiat-Police Officer,

Khyber Pakhtunkhwa, Peshawar

(Respondent No. 1)

(DR. MUHAMMAD AKHTAR ABBAS) PSP
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Regiorat-Plice Officer,
r Kohat
~ (Respondent No. 2)
(SHER AKBAR) PSP, S.St

.
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Commandant,
Police Training College,
~ Hangu
~ (Respondent No. 4)

(Dr. FASIHUDDIN KHAN) PSP
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