FORM OF ORDER SHEET

Court of _
Appeal No. ' 746/2024
'SNo. | Date of order | Order or other proceedings with signaturenof judgew o
proceedings '
1 2 3 )
1 | 03/06/2024

‘The appeal of Mr: Hamid Hussain resubmitted

today by Mr. Asif Hameed Qureshi Ad‘votatc. [t is fixed. for

preliminary hearing beforc Single Bench at Peshawar on

05.06.2024. Parcha Peshi given to the .counsel for the

appellant .

By the ()l‘dCl‘I (}:I:' Chairy/
. X - /-

REGISTRAR




Tne appeal of Mr. Hamid Huss_'a'in received today i.e on 27.05.2024 is

incomplete on the following score which is returned to the ccunsel for the

appellant for completion and resubmission within 15 days.

1-

E NNV

N
1

No._ _é____/'[nf;t;/?.ﬂ}’.4-;’!(PS'I',

Asif Hameead Qureshi Adv.

Ac Fordmg to sub-rule-4 of rule-6 of Khybe Pakhtunkhwa Service -
Tribunal rules 1974 respondent no. 3 is un- necessary/improper party, in
izhit of the vules ibid and on the written direction of the Worthy
Chairman the above mentioned respondent number be deleted/struck
out irom the list of respondent.

Address of the appellant is incomplete be completed dL._c)rdlng to rule-6
of Khyber Pakhtunkhwa Service Tribunal rules 1974.

wemorandum of appeal is not signed by.the appeliant.

- Appeal has not been flagged/marked with annexures marks.

Annexures-A, B, C/I, C/2,D and E of the appeal are illegible be replaced
by legible/better one.

SERVICE TRIBUNAL
KHYBER PAKHTUNMKHWA
PESHAWAR.

- High Couirt Peshawar.
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

/2024

Service Appeal No:- '7[{ é

Hamid Hussain “Versus Regional Police Officer
& others -
........... Appellant ceee....RESpONdents
B A O R S
INDEX |
S# | Description of the Documents Anney Pages
j Grounds of Service Appeal with affidavit * |18
2. | Application for suspension with affidavit * 0
z. | Addresses of parties *
4. |Copies of the orders of respondent No 2 dated|"\" &"F)12-13
~129/03/203 |
5. | Copy of reply ‘€' 14-16
6. Copy of inquiry repom‘ and statement ‘0"& 1786
“D/1" | 18-A
5. | Copies of final Show Cause Notice and reply "B & "F 19-20
2. |-Copy of dismissal order dated 06/12/2023 ‘6" | N-22
9. | Copies of the departmental appeal and order of W' &"I" 23-2B
respondent No 1 dated 07/05/2024
10. | Notice to respondent 2]
|11. | Wakalat Nama 28

Dated:- 25/05/2024 Appellant

Through:-

if Hameed Qureshi
Advocate Supreme Court




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKRHWA,
PESHAWAR

Service Appeal No- 7 é /2024

Hamid Hussain, Ex-Constable No 715, Torsa Check Post, Parachinar
- Slo Mehboob Ali Khan, R/e Kuchkina, P.S Roza, District Kurram.

SR TR Appellant
“YVersus
1. Regional Police Officer, Kohat Region, Kohat
2. District Police Officer District Kurram.
........................ Respondents

R R R S
SERVICE APPEAL UNDER 4 OF THE KHYBER PAKHTUNKHWA .

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER (DISMISSAL FROM SERVICE} DATED 06/12/2023

OF RESPONDENT NO 2 AND ORDER OF RESPONDENT NO 1

(APPELLATE AUTHORITY) DATED 07/05/2024 BY WHICH

‘THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN"

DISMISSED.

-~

Prayer in Appeal:-

By accepting the instant Service Appeal, the -
impugned orders of respondent No 2 dated 06/12/2023 & order of
respondent No 1 dated 07/05/2024 may kindly be set aside and t;he appellant




may kindly be reinstated in service with all back benefits provided under the

law,

Respectfully Sheweth:-

The facts pertaining to this appeal are as under:-

i That 'f/ge appellant was originally the emp[oyeg of Levy
Force and after the merger of FATA into KP Province by
virtue of 25" amendment. the service of Levies Force was
merged ;'.}?f(') Police Department through KP levies Force
Act, (No XXXV of 2019), ¥/w Rule III of Levies Force
(Absorption in the Khyber Pakhtunkhwa Police) Rules,
2019 | .

2. That after the above said notification, the rank of constable
was given 1o appellant and assigned duty at FC Torsar

Check Post Upper Kurram.

3. That on allegation against the appellant that he deliberately
and blatantly made dealing with the notorious Drug dealer
namely Shakeel Hussain, release the driver of apprehended
motorcar and kept illegally 45 packets of Chars and vehicle
at Secrez‘.place by him and thus committed gross misconduct
on his part, and fto this effect the respondent No 2 appointed

Superintendent of Police Investigation District Kurram as




n

B

an inquiry officer for probing/ scrutinizing the allegation
and also charge sheeted the appellant vide Office Order
dated 29/03/203. (Copies of the orders of respondent No 2

are attached as annexure “A” & “B”).

That the appellant submitted his reply to charge sheet on

06/04/2023. (Copy of reply is attached as annexure “C”)

That the inquiry officer submitted his inquiry réport
alongwith statement of appellant to respondent No 2 on
18/04/2023. (Copy of inquiry report and statement are

attached as annexure “D” & “D/1” respeciiveb)).

That after receiving the inquiry report, the respondent No 2
issued final Show Cause Notice to appellant vide order
dated 20/04/2023 to which the appellant submitted his reply
on 27/04/2023. (Copies of final Show Cause Notice and

reply are attached as annexure “E” & “F” respectively).

" That on 06/12/2023 the cbmperent authority (respondent No

2) passed the impugned order (dismissal from service).

(Copy of dismissal order dated 06/12/2023 is attached as

annexure “G”).




« -

8. That against the above said dismissal order of the

4

respoi_ndent No 2, the _appelZant preferred departmental
appeal 1o the appelldte authority i.e. respondent No .1, who
vide impugned order dated 07/05/2024, dismissed the same.
(Copies of the departmental appeal and order of
respondent No 1 dated 07/05/2024 are attached as

annexure “H” & “I” respectively).

9. That ', being dissatisﬁed of the above said orders of
respondents No | & 2, the appellant is filing the instant
Service Appeal before this -Honourable Tribunal on the

- following other grounds:{

Grounds:-

A That the impugned orders of the respondents No I & 2
dated 06/12/2023 & 07/05/2024 are ilfega!z drbitraryf
pefversé and also against the relevant rules anc_? procedure,

therefore, liable to be set aside.

B, That the appellant rendered his service with full dedication,
comm:"tmenr and eﬁi‘cienﬂy with enrir-e satisfdction to his
superior (competent auth&ity) and during period of his
service no complaint wha:soever, ﬁ_led/loﬁfged against him

and in this circumstances the punishment awarded to -




appel{am' by respondents No I & 2 was without any legal

Justification, therefore, the same is liable to be set aside.

C That - the inquiry officer has not conducted the
matter/inquiry va;ithin the mandate of Section 11 of E&D
Rules. 2011, because the respondent No 3 has not given any
()/)/_)'(.);‘f-z'x!?ﬂy'zo lhe. appellant for producing any evidence in .
his defence, nor recorded that statement of Shakeel H z\}ssain
Truck Driver, which made the recommendation of inguiry

"~ officer biased against the appellant.

D That in the light of aé)ove submissions, the inquiry has not
 been properly conducted by inquiry officer as provided
under the relevant rule and thus committed illegality by
.violaﬁng the ibid statutory rules, therefore, the impugned
orders of respondents No 1 & 2 on the basis of
departmental  inquiry  report  was-  unjustifiable/

unsustainable under the law and liable to be set aside.

E.  That the competent authority (respondent No 2) has also not

acted in accordance with law, while passing the impugned

dismissal order of the appellant as contained in Section 14

of the E&D Rules, 201 1.




R

That the competénr'authqriiy (respondent No 2) has passed

© the impugned order on 06/12/2_02_3, which-_was clear cut
violation of Section 14(7) of the E&DﬁRuleS, 2011, which

' says r_h)::r :-

“After receipt of reply to-_the_ Show Cause Notice and

affording opportumty of personal hearing, . the

competent authority within a perlod of 15 days,'

excluding the time during which the post hold by the

competent authority. remained vacant due to certam
‘reasons.’ o
thus committed.- illegality and only on that scoré the

. dismissal order from the service of the appellant is hable to

be set aside. It is also pertment to mennon here that the

- respondent No 1 (appellate authority) has also ignored this

important.legal aspect of the case, while deciding the

departmental appeal of the appellant. -,

That in the light of above submissions, the impugned orders

of the }fespciﬁdents No 1 & 2 were arbitrary, pervérs'e.\__{and .

illegd!, thus unsustainablé in the eyes of law and liable to be

- set aside.

That any other ground, .which has not beén speciﬁc“ally

taken in the instant service appeal, may be argued at-the




time of arguments wfth the permission of this Honourable
Tribunal. | ey

It is, therefore, ‘most humbly prayed that-on

- acceptance of this service'appeai, the impugked orders of

. respbndent No 2 dated 06/12/2023 & order of respondent

No I dated 07/05/2024 may kindly be set aside and the

&ppellant may kindly be reinstated in service with all I,’“ffk

benefits provided under the law.

' : s folew _
Dated:- 25/05/2024 . AEEEEE Rppellant R,
Through:- - "
sif Hameed Qureshi.
: Advocate Supreme Court
Certificate:- /4 ‘ Tl

| It is certify that no such like Service Appeal has _éarliér
been filed by the Appellant in this Honourable Tribunal. | '

Advocate.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
\
Service Appeal No:- /2024 ‘ |
Hamid Hussain “Versus Regional Police Officer
. & others
....... ... Appellant ....oonRESPONdents
BN A R R R e

AFFIDAVIT

| Hamid Hussain S/o Mehboob Ali Khan R/o Kuchkina,

P.S Roza, District Kurram, (The appellant) do hereby solemnly

affirm and declare on oath that the contents of this accompanying

Service Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honourable

Court.

= Ml

DEPONENT . ., _ ¢
CNIC No:- 2 3a8-ar 57645 3

Cell No**¥ G0 374 34
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No- | ] /2024
- Hamid Hussain .- Versus * Regional Police Officer
, ‘ | o & others
........... Appellant v RESPONdents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢+¢ |
APPLICATION _F_‘OR SUSPENSION OF THE IMPUGNED ORDERS

OF RESPONDENT NO 2 DATED 06/12/2023 & ORDER OF

- RESP_ONDENTNO’ 1 DATED 07/05/2024, TILL THE FINAL

DECISION OF THE INSTANT SERVICE APPEAL.
Respectfully Sheweth:-

1. That the above noted appeal has been filed in this

Honourable Tribunal in which no date is yet fixed.

2. That the p.etirioner'has got a prima facie case and hopeful

- for its success.

3. That the balance of convenience is also lies in his favour
and if the impugned order is not suspended then the

| petit'ionér/appéllaht would suffer irreparable loss.




“‘“/0"'

4. That for issuing interim relief, the 'com‘_epis of main ap}aéal
mayr kindly be considered as integral - part of this

application.

It is, therefore, humbly prayed that on ‘acceptancéﬂ'of
this application, the impugned orders of respondent No 2
dated 06/12/2023 & order of respondent No 1 dated
07/05/2024.may kindly be suspended, till the final decision

of the titled appeal.
ok
Dated:- 25/05/2024 : " Petitioner
" Through:-
sif Hameed Qureshi
- Advocate Suprerne Court
AFFIDAVIT '

| Hamid Hussain S/o Mehboob Ali Khan R/o0 Kuchkina,

P.S Roza, District Kurrdni,' (The appellant) do hereby solemnly

affirm and declare on oath that the contents of this accompanying

application for suspension are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Honourable Court.

S ik o

DEPONENT
" CNIC NO:- 24303-05376 45 -¢

Cell NO:= 305057034 .

-




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No:- | /7024
Hamid Hussain ~ “Jersus Regional Police Officer
’ & others
........... Appellant | evvreeo.ReESpONdents

D R R R e s

ADDRESSES OF PARTIES

APPELLANT
"Hamid Hussain, Ex-Constable No 715, Torsa Check Post, Parachmar .
Slo Mehboob Ali Khan, R/o Kuchkina, P.S Roza, District Kurram.

RESPONDENTS

1. Regional Police Officer, Kohat Region, Kohat

2 District Police Officer District Kurram.

Dated:- 25/05/2024 Appellant

Through:- o A |
= Asif Hameed Qureshi

Advocate Supreme Court.
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OFFICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKIWA
Tel: 0926-312208 Fax: 0926-311354
Email:pollockurraml@gmail.com
No 953/PA Dated Parachinar 29/3/2023

DISCIPLINARY ACTION

| Muhammad Imran Mirza, District Police Officer Kurram as competent authority hereby charged
you Hamid Flussain, Constable while posted at Torsa Check Post as under:

You Hamid Hussain, Constable while posted at Torsa Check Post apprehended one motor car in
white colour alongwith driver Bakhti Jan resident of Tari Mangal and recovered 45 packets of
Charas. Instead of taking legal action against the drug dealer you deliberately and blatantly made
dealing with driver through another notorious drug dealer Shakeel Hussain resideat of Pewar and
released the mal culprit driver Bakhti Jan in lieu of huge amount of bribe and illegally kept 45
packets aras and vehicle with you at scoret place. ’

Later on, you handed over the sald vehicle and 45 packets Charas to DSP Headquarter
Parachinar and PPl City Zahid Hussain on their intervention and threats of dire consequences;
Ironically DSP Headquarter and PP] Zahid Hussain worked like criminal and took huge amount
and sold the recovered Charas and released the. motor car in return of huge amount of bribe. Your
act of not taking any legal action openly releasing the maii1 accused Bukhti Jan in lieu of huge
amount of bribe amounts to gross misconduct on your part; rendering unfit for police job.

l. For the purpose of scrutinizing the conduct of said official with reference to the above
allegations, Mr. Gul Naseeb BP Investigation Kurram kas been appointed to conduct proper
departmental enquiry.

2. The Enquiry Officer shall conduct proceedings in accordance with the provision of Police
E&D Rules 1975 (amended 2014) and shall provide reasonable opportunity of defense and hearing
to the defaulter official, record its findings and make within fifteen (15) days of the receipt of this,
order, recommendation and to punishment or other appropriate action against the defaulter official.

- 3. The defaulter official shall Join the proceeding on the date, time and place fixed by the

Enquiry Officer

(Muhammad Imran Mirza) PSP
DISTRICT POLICE OFFICER
KURRAM

No, and date even,
Copy of the above is sent 1o

I. Enquiry Officer for initiating proceeding against the defaulter officer)
~ Under Police E&D Rules 1975 (amended 2014)
2. Concerned defaulter official

DISTRICT POLICE OFFICER
KURRAM

ciC
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DISTRICT POLICE OFFICER ‘
KURRAM, KHYBER PAKHTURKHWA - S

Tel: 0926-312208 Fax: $926-31 13..:4 ) -
Bnil: poltcekuerum i yrsail.com ' .
No .54 ./pA Dated Purnchiner 2 )'; 7 | 2023 -

CHARGE SHEET - i AR . .
]mm{ Police Officuer Kurratt ‘ws-coinpetant sen o

1. Ml::mmmzu Iravan Fivza,
at lurs.p (.h( ok !'u‘.l.
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OFFICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA
Tel: 0926-312208 Fax: 0926-311354
Emaikpollockurram!@gmail.eom
No 954/PA Dated Parachinar 29/3/2023

CHARGE SHEET

I Muhammad [mran Mirza, District Police Officer Kurram as competent authority hereby
charged you Hamid Hussain, Constable while posted at Torsa Check Post, as under:

You Hamid Hussain, Constable while posted at Torsa Check Post upprehended one motor
car in white colour slongwith driver Bakhti Jan resident of Tari Mangal and recovered 45
packets of Choras. Instead of taking legal action against the drug dealer you deliberately
and blatantly made dealing with driver through another notorious drug dealer Shakee]
Hussain resident of Pewar and released the main culprit driver Bakhti Jan la lieu of huge
amount of bribe and illegally kept 45 packets Charas and vehicle with you at secret place.

Later on, you handed over the sald vehicle and 45 packets Charas to DSP Headquarter
Parachinar and PP! City Zahid Hussain on their intervention, and threats of dire
consequences; Ironically DSP Headquarter and PPI Zahid Hussain Worked like criminal
and took huge amoum and sold the recovered Charas and released the motor car in return
of huge amount of bribe. Your act of not taking any legal action openly releasing the main
accused Bukhti Jan in liev of huge amount of bribe amounts to gross misconduct on your
part; rendering unfit for police job. : '

L. By reasons of the above, you appeared to be guilty of misconduct and have
rendered your self liable to all or any of the penalties specified in Tule 4 of the disciplinary
Police E&D Rules 1975 (amended 2014). ' :

2 Therefore, require to submit your written reply within 07 days of the receipt of this
charge sheet to the enquiry officer.

3. You written reply, if any, should reach the enquiry officer within the specified.
period, failing which 1t shall be presumed that vou have no defense to put in and in that
case in ex parte action shall follow against you.

4. Intimate as to whether you desire to be heard in person or not?
S. A statement of allegations is enclosed.

{(Muhammad Imran Mirza) PSP
DISTRICT POLICE OFFICER
DISTRICT KURRAM

2
)
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OFFICE OF THE

DISTRICT POLICE OFFICER -f7"",

KURRAM KHYBER PAKHTUBKHWA
TeliFax:0926-311354° Ematl.pohcekurram@gma[l.com

ORDER:

This order is hereby issued to diSpo'se of departmental enquiry initiated against the
delinquent constable Hamid Hussain Belt No: 718, I-u‘n, vide this office No. 953/PA dated
29/03/2023 4z having Mr. Gul Naseeb SP Invastigation, Kurram ais Enquiry Officer, with

- fallowing allegations.

“You Hamid Hussain, Constable while posted at Torsa Check Post
apprehended one motor car in white colour alongwith driver Bakhti Jan
residont of Tari Mangal and recovored 45 packets of Charas. Instead of taking
tegal action against the drug ‘dealer you deliberately and biatantly made
dealing with driver through another notorious drug dealer Shakeel Hussain
resf'aﬁ of Pewar and released the main culprit driver Bakhti Jan in-lieu of
. huge amount of bribe and illsgally kept 45 packets Charas and vehicle with
you at secret place. I _
Later on, you handed over the said véhlcle and 45 packets Charas to DSP
Headquarter F'arachmar and PPI City Zahid Hussain on their intervention and
threats of dire conaoﬁuencos. Ironically DSP Headquarter and PPI Zahicl
Hussain worked like criminal and took huge amount and sold the recovered
Charas and released the motor car in return of huge amount of bribe. Your act -
of not taking any legal action openly releasing the main accused Bukhti Jan
in lieu of huge amount of bribe amounts to gross misconduct on youf part;

rendering unfit for police job.”

1. On 18/04/2023, Enquiry Officer finalized his enquiry .against constable Hamid
Hussain Belt No. 715 km vide letter No. 452/SPANV/Kurram datqd 18-04-2023 and
recommended him for major appropriate punishment in following words,

SasSadie” L?Ai.f;iu;lﬂ,:ﬂ;-/bﬁm.wm’;r/f sb e (A7 Sl T ‘
bﬂ:iu,mrzazs)’dﬂw_z,rzmr};:‘.f_)?j'uue’dh,}é!}r,qcf,;'c“,,fujr};,frfcp..-;!mz .
- QU ety Il SS LS IR Y S o F

2. On 20-04-2023, constable Hamid Hussain Belt No. 715 km was issued Final Show
Cause Notice vide this office letter No.1174/PA dated 20-04-2023. His reply has
been recaived to this office and has been found unsatisfactory.

3. On 01-12-2023, he was called and heard in person, but he could not provide
anything cogent in his defence.

Yy




2 @

4. After perusal of enquiry file, findings of the enquiry officer, and service record of#
delinquent .police personnel I, the undersigned have reached the conclusion that”
Constable Hamid Hussain Belt No. 715 km has been found guilty of being mixing up
with drug dealers; of making ebnoxious deal with the drug dealers, and of refeasing the

accused person without any adlion for ulterior motive. Such grievous misconduct has
earned bad name for the department and must pot go unanended.

Therefore, | Muhammad Imran [PSP]_. District Police Officer Kurram, being a
competent authority, agreeing with the findings of enquiry officer, hereby award
constable Hamid Hussain Belt No. 715 km major punishménl of. Dismissal From
Service with immediate effect under Khyber Pakhtunkhwa Police E&D Rules 1975
(amended 2014).

Order announced

OB No. -?—lq'
Dated:_o £ {12023

Copy forwarded to the:-

1. Regional Police Officer Kohat Region with reference to this office No. 836/PA
dated 29.03.2023.

2. Superintendent of Police, Complaints & Enquiry, Internal Accountability Branch,

Khyber Pakhunkhwa, CPO, Peshawar.

SP Investigation Kurram

District Accounts Officer Kurram

SRC Kurram

Pay Officer Kurram

OASI Kurram.

Ofitcial concerned

NG LW
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BEFOR[: S
a ;giiEGloN AL POLICE OFFICER o
T REGION KOHAT ﬁ

Sithject; AP
ﬁiﬁ;‘jﬁg‘ﬂﬁql TLHE_ORDER OF DPO_KURRAM
m . ,-NO' 717 DATED 06-12-2023 WHEREBY THE
WAS r'm; _x CONSTABLE HAMID HUSSAIN NO. ”§
—22 DISMISSED  FORM _SERVICE __WITH _ IMMEDIATE,

Respectiu Ily Sheweth:

\Mill] 21> H
) Venheration, the appellant prefers the instant appeal aguinst the order
O - =
DPO Kurram cited as per subject for your kind and judicious

consideration on the bases of the following facts and grounds:

FACTS:

Briefly stated, facts as narrated in the ¢ charge sheet was that the appellant
while posted at Torsa Check Post intercepted a motor car being driven by
Bakhti Jan R/o Tari Mangal and vecovered 45 packets of charas from the
said motor car. Instead of taking legal action, the appellant released

accused Bakhti Jan deliberately by blatantly making a deal through
Shakeel Hussain a notorious drug dealer R/o Pewar in lieu of huge

amount of bribe and illegally kept 45 packets of charas and the motor car

with him at a secret place.

Later on you handed over the charas and the car to DSP/HQ and Zahid
Hussain PPI Parachinar after their intervention and extending you threats

of dire consequences. Non-initiation of legal action against accused Bakhti

Jan followy@d by his release by the appellant amounted to gross misconduct

rendering the appellant unfit for police job.

To serutinize the conduct of the appellant, the DPO Kurram appointed M.
Gul Naseeb Khan as inquiry officer. On completion of inqui

c1C.

—— . am
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/{-mdlngs, the in
quiry officer Submilted his findings report and

recommended the a

upon the findings rep!:)f:::i: ‘@ be awardeq major punishment. Acling

i ¢ inqui i

tnpugned order. Hepee Lthis E\PP;’I\I " officen the DPO Kursam prsscd the { ‘
<L,

a)

b)

Fé“i(.ls contained in the summary of allegotion are correct to the
“xtent of apprehension of motor car, its driver Bakhti Jan and
Fevovery of 45 Packets of charas from the said car. However the
rest of the allegations are quite contrary to the real facts. The
appellant neither knew Shakeel Hussain nor ever came into
contact with him at any stage. The real facts are that soon after

abprehension of the motor cac, driver Bakhti Jan and recovery of
e charas, the DSP/HQ and Zahid Hussaion PPl Parachinar

were duly informed. Resultantly both these officers came to
Torsa Check Post and ordered me to shift the motor car, its driver
Bakhti Jan and the seized charas to the residential quarter of

DSP/HQ at Parachinar. The appellant being subordinate
complied with the order of his senior officers little knowing

about the logic behind such order. The appellant was thereafter
directed to go back to Torsa Check Post and the appellant again
complied with such order of his senior officer. I have not entered
into any bargain with driver Bakhti Jan for any consideration. e
was duly handed over to the DSP/HQ and Zahid Hussain PPl

>

Parachinar. I did not know what happened thereafter.

That no preliminary show cause notice to the appellant was
issued by DPO Kurram before the appointment of the inquiry

officer.

That the app.ellant was not associated with the inquiry

proceeding by the inquiry officer. |
. 6 / @ .
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What copy of e finding b2
L

furnis re
hed 10 the appolian por. . e inquiry offféer was not

the appellant, Thus th be,i fore imposition of the ponalty upon
¢ Principle of “Natural justice” was not

officer, £ the Tecommendations of the ingulry
<) ‘That in 1i
ght of the
Inquiry was of the above fact it could be maintained that the
the receo 1ot conducted fairly. The failure to do 50 invalidates
such mmendation and order passed by DPO Kurram based -on
recommendation against the appellant.

PRAYER: . :
In view of the above submission, it is prayed that by accepting '
the instant appeal, the impugned order may be set aside and )
the appellant re-instated in service w.e.f. the date of Tis t
dismissal from service with all back benefits. Please. '

Yours Obediently,

Sl

Ex Constable Hamid Hussain No. 715

S/ o Mehboob Ali

R/o Kachkina, Kurram '

P.S Roza District Kurram !

Cell No. 0300-9037634 ’
Dated 18-12-2023 . -
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This order will dispose of the departmental appeal - preferred by Ex- Constabl‘e
Hamid Hussain No.715 of District Kurram against the order of District Police Officer, Kurram
whereby he was awarded major punishment of dismissal from service vide OB No. 717 dated
06.12.2023, '

Brlef facts of the case are that Ex- Constable Hamid Hussain No.715 while posted
at Torsa Check Post, seized one Motorcar alongwnh driver Bakhti Jan resident of Tari Mangal
and recovered 45 packets of Charas. Instead of taking legal action against the drug dealer, he
deliberately made dealing with driver through another notorious drug dealer Shakeel Hussain
resident of Pewar and released the main culprit driver Bakhti Jan in lieu of huge amount of bribe.
He illegally kept 45 packets charas and vehicle with him at a secret place. Later on, he handed
over the said vehicle and 45 packet Chars to DSP Hqrs: Parachinar and PPI City Zahid Hussain

on their intervention and threats of dire consequences, who sold the said charas and released the -

motorcar in return of huge amount of bribe. His act of not taking legal action and releasing the
main accused Bakhti Jan in lieu of taking bribe amounts to gross misconduct which renders him
unfit for retention in Police.

District Police Officer, Kurram initiated proper departmental enquiry proceedings
against him and Superintendent of Police, Investigation, Kurram was appointed as énquiry
officer. The Enquiry Officer after fulfillment of codal formalities submitted his findings wherein

“the appellant was found guilty of the charges leveled against him.

- On the recommendations of the Enquiry Officer, District Pollce Officer, Kurram
issued Final Show Cause Notice to the delinquent officer. However, his reply to the Show Cause
Notice was found unsatisfactory.

Keeping in view the recommendations of the Enquiry Officer and the above cited
circumstances of the case, the delinquent officer was awarded major punishment of dismissal
from service by District Police Officer, Kurram vide OB No. 717 dated 06.12.2023. _

Feeling aggrieved from the order of District Police Officer, Kurram, the appellant
preferred the instant appeal. He was summoned and heard in person in Orderly Room held in the
office of the undersigned on 07.05.2024. During personal hearing, the ‘appellant could not

advance any plausible justification in his defense to prove his innocence.

Foregoing in view, I, Sher Akbar, PSP, S.St, Regional Police Officer, Kohat,
being the appellate authority, am of the considered opinion that the charges leveled against him
have been fully estabhshed The punishment of dismissal from service, awarded by the District
Police Ofﬁcer Kurram to the appellant is justified and, therefore, warrants no interference.
Hence, appeal of Ex- Constable Hamid Hussain No.715 of district Kurram is hereby rejected,

being devoid of substance and merit.

Order Announced
07.05.2024
Regional Police Officer,
Kohat Region

— .
A r~
No.éaz g /EC, Dated Kohat the/ 123 12024

- Copy forwarded to District Police Officer, Kurram for information and necessary
w/r to his office Memo: No.63/SRC, dated 19.02.2024. Service Record and Enquiry File are
returned herewith.

' ("//./e ' WA ARk
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA!

PESHA\NAR
Service Appeal No:- | /2024
] Hamid HuSs’ain “Versus Regional Police Officer
- & others :
........... Appellant | veur.......RESPONdents -

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

" “NOTICE UNDER RULE 11 OF "‘KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL 'RULES 1974 FOR__FILING OF
" INSTANT SERVICE APPEAL.

To | |
1. Regional Police Officer, Kohat Region, Kohat
2. District Police Officer District Kurram.

3. Superintendent of Police lnveshgatton District Kurram, (Inqwry
~ Officer)

o Respected Sir

Please take notice that I am going to fi le a Servzce Appeal
) before the Honourable Khyber Pakhtunkhwa Services Tribunal, . |
- Peshawar again.st the impugned or_eier (dismissal ﬁorj}z.service).
 dated 06/12/2023 of respondent No 2 and order of respondent No
S (appellate authority) dated 07/05/2024, you are hereby
informed regarding the filing of instant Service Appeal..

Dated:- 25/05/2024 ' Appellant

Through:-
Asif Hameed Qureshi
Advocate Supreme Court
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