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Appeal No. | ' 747/2()2_4
'S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' : ‘
St e __2 3 -
1- 03/06/2024

Ih{, appeal cﬁ" Mr. Shahadat l_-iLlssainf‘esubmitted-
today. by Mr. 'A_sif Hameed Qureshi Acivx)caté. It is fixed for
' pr_c.l_iminary hearing before Single Bench at Peshawar on
05.06.2024. Parcha Peshi given- to the. counsel for thé

appellall_].t :

By the order of Chii;}nan _
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_ DL__%/M!EUM.

The appeal of Mr. Shahadat Hussain received today i.e on 27.05.2024 is’
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days. |

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa - Service
Tribunal rules 1974 respondent no.3 is un-necessary/improper party, in
ght of the rules ibid and on the written direction of the Worthy

Chairman the above mentioned respondent number be deleted/struck
out from the list of respondent.

2- Address of the appellant is incomplete be completed according to rule-6
of Khyber Pakhtunkhwa Service Tribunal rules 1974, |

37 Dep artmontai appeal attached with the appeal is unsigned.

d- Annexures-C, C/1, C/2 and D of the appea! are |Hog1ble be replaced by
legible/better one.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR |

Service Appeal No:- 71/7* _ /2024

Shahadat Hussain “Yersus Regional Police Officer
| | ' & others
........... Appellant | ..........Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
B INDEX
SH# Descmp’non of the Documents Anne Pages
1. | Grounds of Service Appeal with affi davit 118
2. | Application for suspension'with affidavit . * 1840
2. |Addresses of parties Ll
4. | Copies” of the orders of respondenr No 2 dated "N &"B12-3
29/03/203
5. | Copy of reply. ‘0" | 14-1B
. | Copy of inquiry report and statement 0" 6 | 1713
gy
+. | Copies of final Show Cause Notice and reply "t & "F 20-21
2. | Copy of dismissal order dated 06/12/2023 "0 | 7223
9. | Copies of the departmental appeal and order of | "H" & “I"| 24-27
| respondent No 1 dated 07/05/2024 .
10. | Notice to respondent | 28
| 11.- | Wakalat Nama _ | 29
Dated:- 25/05/2024 | pellant

Through:-
: Asif Hameed Qureshi
Advocate Supreme Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
L PESHAWAR

Service Appeal No:- 70y 7~ /2024

Shahadat Hussain, Ex- Constable No 1218 Tosa Check Post, Parachinar
- -5/0 Igbal Hussain, R/o Pewar Sharmakeht P.S Pewar District Kurram.
e Appellant -

“Versus
1. Regional Police Officer, Kohat Region, Kohat
2. District Police Officer District Kurram. o
........................ Respondents.

S R R R SIS P P
SERVICE APPEAL UNDER 4 OF THE KHYBER- PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE- IMPUGNED

ORDER (DISMISSAL FROM SERVICE) DATED.06/12 /2023

OF RESPONDENT NO 2 AND ORDER OF RESPONDENT NO '1

- (APPELLATE AUTHORITY) DATED 07/05/2024 BY WHICH - ..

THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN

DISMISSED.

Prayer in Appéal:—

| By accepting the instant Service Appeal, théﬁf

| impugned orders of respondent No 2 dated 06/12/2023 & order of |
respondent No 1 dated 07/05/2024 may kindly-be set aside andthe appellant .~ -




.Lﬁ{

may kindly be reinstated in service with all back benefits provided under the

Respectfully Sheweth.:-

The facts pertaining to this appeal are as under -

That the appellant was originally the employee of Levy
Force and after the merger of FATA into KP Province by

virtue of 25" amendment, the service of Levies Force was

merged into Police Department through KP levies Force

Act, (No XXXV of 2019), r/w Rule III of Levies Force
(Absorption in the Khyber Pakhtunkhwa Police) Rules,
2019 |

That after the above said notification, the rank of corstable
was given to the appellant and assigned duty at FC Torsar

Check Post Upper Kurram.

That on allegation against the appellant that he délz'bérately

and blatantly made dealing with the notorious drug dealer

- namely Shakeel Hussain, release the driver.'of apprehended

motorcar and kept illegally 45 packets of Chars and vehicle -
at secret place by him and thus committed gross misconduct =
on his part, and to this effect the respondent No.2 appointed

Superintendent of Police _fnvestigation. District Kurram as




an inquiry officer for probing/ scrutinizing the allegation
and also charge sheeted the appellant vide Office Order
dated 29/03/203. (Copies of the orders of respondent No 2

are attached as annexure “4” & “B”).

That the appellant submitted his reply to charge sheet on
06/04/2023. (i Copy of reply is attached as annexure “C”)

That the inquiry officer submitted his fmﬁziry report

alongwith. statement of appellant to’ respondent No 2 on

18/04/2023. (Copy . of inquiry report and Statement are -

attached as-annexure “D” & “D/1” respectively).

That ofter receiving the inquiry report, the respondent No 2 - k
issued final Show Cause Notice to -qppellanr vide *order . o
dated 20/04/2023 to which the appellant submitted his reply 8
on 27/04/2023. (Copies- of final Show Cause Notice and

'reply are attached as annexure “E” & “F” ‘respéc'tively).

- That on 06/12/2023 the co}npetem‘-'autkorftj) _(réspbndent No
2) passed the impugned order (dismissal from service). o

- (Copy of dismissal order dated 06/12/2023 is attached as =~ -

annexure “G”).




8. That against the above  said dismissal order of the
respondeﬁi No 2, the appellant preferred departmental
appeal to the appellate authority i.e. respondent No 1, who
vide impugned order dated 07/05/2024, dismissed the sarhe.
(Copies of the del;artﬁzental appeal and order of
rjespbndekt No 1 dated 07/05/2024 are attached as

annexure “H” & “I” respectively).

9. That being dissatisfied of the above said orders of -
respon_dehts No I & 2, the appellant is filing the instant
Service Appeal before this . Honourable Tribunal on the

follow;’ng' other grOundS,._-

Grounds:- -

-

A That the -impugned- orders Jof the respondents No | & 2
dated 06/12/2023 & 07/05/2024 are illegal, arbitrary,
pe'rvek*se and also against the relevant rules and proceditre,

therefore, liable to be set aside.

B.. That"'z‘h_e‘ dppellant rendered his service with full dedication,
commitment and efficiently with entire Satisfc.zction. to his
superior (competentl’duthorizy) and Idur”ing period of his .
service 'né complaint wha,_tso_ever, ﬁled/!odged againsi him

and in this circumstances the pumishment awarded to




@.

appellant by respondents No-1 & 2 was without any legal

" justification, therefore, the same is liable to be set aside.

Thar  the z:nquiry - officer has not conducted the
matter/inquiry within the mandate of Section 11 of E&D
Rules, 2011, because the respondent No 3 has not given any
opportunity lo-the appellant for producing any evidence in
his defence, nor recorded that statement of Shakeel Hussain
7:ruck Driver, whfch made the recommendation of inquiry

officer biased against the appellant.

That in the light of above submissions, lfhé- inquiffy:has not
been properly conducted by inquiry officer as provided -
- under the relevant rule and thus committed ‘illegality by

violating the ibid statutory rules, therefore, the impugned
orders of respondents No I & 2 on the basis _of'-
departmental  inquiry  report was . unjustifiable/ :
unsustainable under the law and liable to be set aside.
That the competent authority (respondent No-2) has also-not -
acted in aécordance with law, while passing the impugned -
dismissal order of the appellant as contained in Section 14

of the E&D Rules, 201 1.




F.

H

— L

That the competent authomy (respondent No 2) has passed
the. Jmpugned order on 06/12/2023, wh:ch was cZear cut
violation of Sectzon I 4( 7) of the E&D Rules 2011 wh:eh

says that :-

“After receipt. of reply to the Show Cause Notice and

~affording opportunity of personal hearmg, the

competent authonty within a perlod of 15 days,
excludmg the time durmg which the post hold by the

competent authority remained vacant,_ due to certain

reasons.”

thus committed illegality and only on that score the __

dzsmzssal order from the service of the appellant is l:able fo

be set assde It is also pertinent io mention here that the
respondent No I (appellate authority) has also zgnored_ this
important legal aspect of the case,- while deciding the

departmental appeal of the appellant.

T. hal in the light of above submissions, the xmpugned orders "
of the respondents No 1. & 2 were arbitrary, perverse and
illegal, thus unsustamable in the eyes of law and liable to be .

sel as zde.

That any other ground; which has not béen specifically

taken in the instant service appeal, may be argued at the




_7_.

time of arguments with the permission of this Honourable

Tribunal.

It fs, theref;}re, | most humbly prayed that on
 acceptance of thfs serviCe 'appeal, the impugned orders of
respondent No -2 datjedl 06/12/2023 & order of respondent
No I dated 07/05/2024 may kindly be set aside and the
appella'nt.may kindly be reinstated in service with all back
benefits provided under the law. o |

cpTe i

" Dated:- 25/05/2024_ _;Zfzag,cfgg%‘;;;_?:ﬁppellant :

. Through:- _ _
- sif Hameed Qureshi
Advocate Supreme Court

Certificate:-

" It is certify that no such like Service Appeal has earlier

| beenﬁléd by the Appellant in this Honourable T) ribunal.

Advocate.
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

 PESHAWAR
| Serviceﬂppeal‘Nﬂ*:—f - /1024
. ShahadatHussain “Versus Regional Police Officer
- - ” &others
R Appellant | s Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢_

AFFIDAVIT

- I Shahadat Hussain S/o Jaqbal Hussain R/o _Pewar -

o Sharmakeht P.S Pewar_ District Kurram, (The -appelldﬁt) do

" hereby solemnly affirm and declare on oath that the contents of

this accompanying Service Appeal are true and correct to the best

of my knouﬂedge and belief and nothing has been cdncealed from

* this Honourable Court.

Cpr=esly

DEPONENT -
CNIC No:- ,2/3.9;—%0%2-3 7

CellNo- 5 504-95" 7640 2 .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHA\NAR
Service Appeal No- /7024
Shahadat Hussain o “Versus -Regional Police Officer
o - ~ &others e
........... Appellant o ..........ReSpONdents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDERS

OF RESPONDENT NO 2 DATED 06/12/2023 & ORDER OF

RESPONDENT NO 1 DATED 07/05/2024, TILL THE FINAL

DECISION OF THE INSTANT SERVICE APPEAL.

. Respectfully Sheweth:-

1. That the above noted appeal has been filed fn.tthis

Honourable Tribunal in which no date is yet fixed,

2. That the petitioner has got a prima fdcie case and hopeful

. for its success.

3. That the balance of convenience is also lies in his favour
and if the fmpugnéd order is not suspended then the

petitioner/appellant would suffer irreparable loss.




- /0 -

4. That for issuing mterzm relief, the contents of main appeal

may kmdly be conszdered as mtegral part of this

application.

It is, therefore, humbly pmyed that on acceptance of
this applzcatwn, the impugned orders of respondent No 2
dated 06/12/2023 & order of respondent No 1 dated
07/05/2024 may kindly be. suspended, till the final déc_ision ’
of the titled appeal. |

Dated:- 25/05/2024 Petitioner

[

Through:-
' Hameed Qureshi
Advocate Supreme Court

AFFIDAVIT
I Shahadat _Hussain S/o Iqbal Hussain R/o Pewar

. Sharmakeht P.S Pewar District Kurram, (The appellant) do

hereby solemnly affirm and declare on oath that the contents of .

this accompanying application for suspension are lrue and
correct to the best of my knowledge and belief and nothing has

been concealed from this Honourable Court.

P , ‘
<y (SN

DEPONENT |
CNIC No:- J/303 - F4e7623 -7

Cell No:- 030495 76464
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

R

PESHAWAR
Service Appeal No:- , /2024
- Shahadat Hussain Versus Regional Police Officer
o | & others
........... Appellant ...........Respondents

R R R R S O W W WPWPY
ADDRESSES OF PARTIES

APPELLANT
Shahadat Hussain, Ex- Constable No 1218 Tosa Check Post, Parachinar
- Slo lgbal Hussain, R/o Pewar, Sharmakeht P.S Pewar Drstnct Kurram.

- -thSPONDtN1S

1. Regional Police Officer, Kohat Region, Kohat -

2. . District Police Officer D_i'étrict Kurram.

Q/'JJ/JMQL’)&W,

Dated:- 25/05/2024 Appe!lant

Through:- ,
sif Hameed Qureshi
Advocate Supreme Court
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OFFICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA

Tel: 0926-312208 Fax: 0926.311354
Emailipollcckurraml’s gmall.com

No 94 9 /PA Dated Parachioar 29/ 3[ 2023

pISCIEMINARY ACTION

|, Muhammad Imran Mirza, District Police Officer Kurrum as compeient

puthonty hereby charged you Shuahnday, Constuble while posicd ol Torsu Cheek Post as
under:

You Shahsadat, Constablo while posted at Torss Check Post npprohended

snc motor car in white colour slongwith driver Bakhti Jan rasldcot of Tarl Mangal and

,.covered 45 puckets of Charas, Instoad of taking lcgal sction against the drug desler
you deliberately snd blatantly madc dealing with drivar through another notorious drug
dealer ghakce! Hussain resident of Powar aud celcased the mni-n culprit driver Bakhtl
Jap in lleu of huge amount of bribc mod illogally kept 43 packets Charas snd vahlcle
with you at sccrot piace.

Lator on, you handcd over the sald vehicle and 45 packets Charas to
paP Hoadquarter Parachinar and PPI City Zahld Husssin on thelr intervaniion snd
threata of dire conscquences; Ironically DSP Hesdquarter and PPl Zahid Humssin
worked Like criminal and took huge amount and sold the recovercd Charas sad reicascd
ths mMOOF Car in eoturn of buge amount of bribe, Your act of not taking any lsgsl action
openly relcasing the main accusod Bukhtl Jun in licu of buge amount of bribe amounts

Lo gross misconduct on yours pant; rendering unfit for pollce job.

1 {'or thc purposc of serutinizng the conduct of aaid official with reference Lo the

above allcgations, Mr. Gul Naseeb 8P lavestigation Kurrvam has been appoml.:d 1o conduct

proper departmental coquiry.
The Enquiry Officer shall conduct procecdings In nccordance with the provision

2,

of f;olicc E&D Rules 1975 (smended 2014} and shall provide reasonablc opportunity of defense

and hearing to 1 .
-the receipt of this order, recommendation and lo punishment or othe

against the defauiter official. d
The defaulter official shall join the procceding on the date, ume and place fixc

3

by the Enquifry Officer

No.and date even.
Copy of the above 18 sent 1o -

iniu i he defaulter offi
iry Officer for initinting proceeding against
. E:‘\gzrrgoiiec £&D Rules 1975 lamcndcd 2014
.2.. Concerned defauiter official.

CT POLIC Fl

x4

he defaulter official, record s findings and make within Aftecn {15] days of
r uppropnate action

cial

R
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OFFICE OF THE %

DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA

Tel: 0926-312208 Fax: 0926-311354
Email:policokurrami agmall.com

No_Q<o /PA Dated Parachinar 2.9/ 3./_ 2023

CHARGE, SHEET

(. Muha
uhammad Jmran Mirza, Disirict Police Officer Kurram as compelent

authonty hereby charged vou Shuhadat, Constable while posted ot Torsa Check Post, as

under: |
You Shahadat, Constable while postcd st Torsa Check Poat

apprehended onc motor car in white colour alongwith driver Bakhtl Jan resident of

Tari Mangal and recovered 45 packeta of Charas. Instead of taking lega) action sgainst
the drug dealer you deliberstely and blatantly masde dealing with driver through
anothcr notorious drug dealer Shakcel Hussain residont of Pewar and relcased the main
cwlprit driver Bakhtl Jan in lleu of huge amount of bribe and Hlcgally kept 45 packets
Charas acd vehicle with you at secret place.
Later on, you handed over the said vehicle and 45 packets Charas to

DSP Headquarter Parachinar and PP] City Zahid Hussain on their intervestion and
threats of dire conscquences; lronically DSP Headguarter and PPl Zahid Hussain
worked liko criminal and took huge amount and sold the rocovared Charas and released
the motor car in roturn of huge amount of bribe. Your act of not taking any legal action .
openly rcleasing the main accused Bukhtl Jao in Heu of huge amount of bribe amounts
to gross misconduct on your part; rendering unfit for police job.

1. By rcasons of the above, you appearcd to be guiity of misconduct and

have rendered your seif liable 10 all or any of the penaltics specified in rule 4 of the disciplinary

Police EAD Rules 1975 {(amendcd 2014).

2. Therefore, requirc to submit your wntten reply within 07 days of the receipt

of this charge sheet to the enquiry officer.

3. You writien reply, if any, should reach the enquiry officer within the specified

period, failing which it shall be presumed that you have no defensc to put in and in that casc

in ex-parte action shall follow against you.

4, Intimate as to whether you desire to be heard in person or not?

S. A statement of allegations is enclosed.

PSP
CER

i C
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OFFICE OF THE
- DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA

Tel: 0926-312208 Fax: 0926-311354
Emall:policekurrami@gmail.com

No_[lgj_[!’a. Dated Parachinar 20 / 2’#2023

FINAL SHOW CAUSE NOTICE.

| Muhammad Imran (PSP), District Police Officer, Kurram as competent authority,
under Khyber PPakbtunkhwa Police E&I) Rules 1975 (amcended 2614), do hereby serve you,
Constable Shuhadal Hussain el No.1218KM while posted at Torsa Cheek Post as follows:

1. (i) that conscquent upon the completion of inguiry conducicd against you by ¢ enquiry
officer vide communication No. 453/SP/INV/Kurram dated 18/04/2023; and

(ii) On going through the findings and recommendations of the inquiry officer, the
material on record and other connected paper before the enquiry officer.

{ um satisficd that you commitied the following acts / omissions specified in Rule-
3 of Police Disciplinary P’olicc E&D Rules 1975 {amended 2014).

CONCLUSION
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2. As a result thereof, 1 Muhammad Imran (PSP), District Police Officer, Kurram as
competent authorily, have lcniainvclv decided o impose upon you on¢ or more penalucs
including Dismissal from Scrvice asspccni‘ ed in Rulc:4-of the Ibid Rule. P

3. You, arc, thcrcnf required to show cause as to why the aforesaid penalties should not, be
unposcd upon you and also muma!c whulher you dcsnr* lo h.. h:caxd in pun,un '

4, lf no n.ply 10 ‘this Notice is rcccwc;d wn}ui( (0?) v§ of ns delivery, it shal! be prcsumed
' that you have no.defense to. put'in and ir.thalcuse an ex-parte.action shall be taken
apainst you,

5. A copy ol the findings of the inquiry officer is enclosed.

Kurram _
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2 OFFICE OF THE
- DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUBKHWA
Tel/Fax:0926-31 1354*Emall:policekurram@gmall.com

=

ORDER:

This order is hereby issued to dispose of departmental enquiry initiated against the

delinquent constable Shahadat Hussain Belt No. 1218 km, vide this office No. 949/PA

dated 29/03/2023; having Mr. Gul Naseeb SP Investigation, Kurram as Enquiry Officer,
with following allegations.

“You Shahadat, Constable while posted at Torsa Check Post apprehended
one motor car in white colour alongwith driver Bakhti Jan resident of Tari
Mangal and recovered 45 packets of Charas. Instead of taking legal action
against the drug dealer you deliberately and biatantly made dealing with
driver through another notorious drug dealer Shakes Hussain resident of
Pewar and released the main culprit driver Bakhti Jan in lieu of huge amount
of bribe and illegally kept 45 packets Charas and vehicle with you at secret
place. s '
Later on, you handed over the said vehicie and 45 i:ackets Charas to DSP
Headquarter Parachinar and PPI City Zahid Hussain on their intervention and
threats of dire consequences; lronically DSP Headquarter and PPl Zahid
Hussain worked like criminal and took huge amount and sold the recovered
Charas and released the motor car in return of huge amount of bribe. Your act
of not taking any legal action openly releasing the main accused Bukhti Jan
in lieu of huge amount of bribe amounts to gross misconduct on your part;
rendering unfit for police job.”

1. On 18/04/2023, Enquiry Officer finalized his enquiry against constable Shahadat
Hussain Belt No. 1218 km vide letter No. 453/SP/INV/Kurram dated 18-04-2023
and recommended him for major appropriate Punishment in foliowing words.

Kas S’ .J:E,&s..ﬁj@ﬂ,myuﬁb/&,m /rg-?'gf-f o il € bt f BLTowe
KJ:;Q»:rzczafdﬁu“rzmt}:fLJﬁlus’G}FjUr/.ul,éz‘;;fusr}m:/wgm'b’u.e
" Bed Sty F 1t S LS IR A Y S bn

2. On 20-04-2023, constable Shahadat Hussain Beit No. 1218 km was issued Final

Show Cause Notice vide this office letter No.1173/PA dated 20-04-2023. His reply -

has been received to this office and has been found unsatisfactory.

3. 01-12-2023, he was called and heard in person, but he could not prowde -anything
cogent in his defence. é/ Q_

‘e
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(amended 2014);

Order announced .

1R

OB No,

Dated: 04 _/ 4. 12023 e

Copy' fouwa_rdgd to the:-

1.

2.

NGO LW

Regional Police Officer Kohat Region with reference to,this_ofﬁqe_'-No;:,SsstA

dated 29.03.2023. _
Superintendent of Police, Comptaints & Enquiry,
Khyber Pakhunkhwa, CPO, Peshawar,

SP investigation Kurram.

District Accounts Officer Kurram

SRC Kurram

Pay Officer Kurram
OASI Kurram,
Official concermed

czﬂ

infernai Accountability Br_an_ch,“ |
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BEFORE THE REGIONAL POLICE OFFICER I(OHAT
REGION KOHAT |

‘Subject:  APPEAL'AGAINST THE ORDER OF DPO KURRAM ISSUED

VIDE_OB NO. 718 DATED..06-12-2023 WHEREBY THE °
APPELLANT EX- CONSTABLE SHAHADAT HUSSAIN BELT

NO. 1218 WAS  DISMISSED FROM SERVICE WITH
IMMEDIATE EFFECT. '

Respeetfully Sheweth:

The instant appeal is preferred by-“the appellant against the order of DPO

‘Kurram cited as per sub}ect for your kind consideration-based on the facts. -

>

and grounds as under:

FACTS:

~ As per charge shet / summary of allegation, it is alleged that the appellant -

while posted at Torsar Check Pos_t,. intercepted a motor car driven by_

Bakhti Jan and recm'rered 45 Packets of Charaa from car. Instead of taking

legal action agamst drug dealer Bakhti Jan, the appellant dehberately made- '

dealing with the said drlver through another drug dealer Shakeel FHussain

‘and released the main culprit driver Bakht1 Jan agamst huge amount of -
~ bribe and‘ﬂlegally kept the car and 45 packets of charas at secret place o
Later on the appellant handed over the sald car and 45 packets of charas tou

- DSP/ HQ and Zahld Hussam PPI Parachmar on their mterventlon and'

threat of dlre consequences.

: On the allegatlons leveled against the appellant Mr Gul Naseeb Khan SP .

Investlganon Kurram was appomted as inquiry officer to scrutinize the

-conduct of the appe]lant in the matter under discussion.

ot




Ty

On completion of 1nqu1ry proceedmgs, the i mqu1ry officef Subr mitted hxs -

- findings report to DPO Kurram who on the bases of findings report-

passed the unpugned order. Hence thlS appeal -' _ <

GROUNDS OF APPEAL - .

a)

ww
-

That the appellant adm1ts the apprehensmn of the motor car, dIIVEI'l 5
by Bakhti Jan and recovery of 45 packets of charas at Torsa Check |
Post by the appellant and other off1c1als, but denies the rest of the_

allegations bemg incorrect and against the true facts. The actual fact

is that neither any person by name of Shakeel Hussain had. v1_slted' o

the Torsa Check Post nor any deal was made with any perscon for
release of driver Bakhti Jan. DSP/HQ and Zahid Hussain PPI
Parachinar were mformed immediately by Syed Wajid Ali Shah and _"

on such information, the above mentioned officers had reached the . - .

check post. Under the order of such officers, the car, the charas and '

- Bakhti Jan were shifted to the-residential quarter of DSP/HQ at |
Parachinar where the said officers ordered the appellant, Syed Wajid ..

Ali Shah and constable Hamid Hussain to go back to the check post.
Being subordinates, the appellant and others had to ccmply with the

 orders of their senior officers. Except the comphance of the order,no '

-other role was played by the appellant and his colleagues

No preliminery show cause notice was issued to the appellant by
DPO Kurram prior to the issua_nce of charge sheet / summary of
allegation to the appellant ahd appointment of an inquiry. off-_ice_f_,fol.'_j-_
holding departmental incluiry for scrutinizing the- conduct cf the

appellant.

That on conclusion of the inquiry proceedings, the copj of fi_nci_in_gg -

rep}ﬁ"'w'as not provided to the appellant by the ‘inquiry-off_ic_e_r

" before imposition of the penalty upon . the appellant by " the

- competent authority ie. DPO Kurram. Thus the principle of. .

“Natural Justice” was not complied with by the authorized.: officer -
. e ’
ol

i
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This order wnll dispose of the departmental appeal preferred by Ex- Constable %
} Shahadat Hussain No.1218 of District Kurram against the order of District Police Officer,
|

7 Kurram whereby he was awarded major punishment of dismissal from service vide OB No. 718
' dated 06.12.2023.

Brief facts of the case are that Ex- Constable Shahadat Hussain No.1218 while
posted at Torsa Check Post, seized one Motorcar alongwith driver Bakhti Jan resident of Tari
Mangal and recovered 45 packets of Charas. Instead of taking legal action against the drug
dealer, he deliberately made dealing with driver through another notorious drug dealer Shakeel
Hussain resident of Pewar and released the main culprit driver Bakhti Jan in lieu of huge amount
of bribe. He illegally kept 45 packets charas and vehicle with him at a secret place. Later on, he
handed over the said vehicle and 45 packet Chars to DSP Hqrs: Parachinar and PP City Zahid
Hussain on their intervention and threats of dire consequences, who sold the said charas and
released the motorcar in return of huge amount of bribe. His act of not taking legal action and

releasing the main accused Bakhti Jan in lieu of taking bribe amounts to gross misconduct which
renders him unfit for retention in Police.
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District Police Officer, Kurram initiated proper departmental enquiry proceedings |

against him and Superintendent of Police, Investigation, Kurram was appointed as enqulry £
4

ofﬁcer The Enquiry Officer after fulfillment of codal formalities submitted his ﬁndmgs wherein g,
the appellant was found guilty of the charges leveled against him. g};
On the recommendations of the Enquiry Officer, District Police Officer, Kurram n‘a

issued Final Show Cause Notice to the delinquent officer. However, his reply to the Show Cause
Notice was found unsatisfactory.

Keeping in view the recommendations of the Enquiry Officer and the above cited
i _circumstances of the case, the delinquent officer was awarded major punishment of dismissal
! from service by District Police Officer, Kurram vide OB No. 718 dated 06.12.2023.
} o . ' Feeling aggrieved from the order of District Police Officer, Kurram, the appellant
‘i preferred the instant appeal. He was sumnmoned and heard in person in Orderly Room held in the
office of the undersigned on 07.05.2024. During personal hearing, the appellant could not

i advance any plausible justification in his defense to prove his innocence.

Foregoing in view, I, Sher Akbar, PSP, S.St, Regional Police Officer, Kohat,
being the appellate authority, am of the considered opinion that the charges leveled against him
have been fully established. The punishment of dismissal from service, awarded by the District
Police Officer, Kurram to the appelliant is justified and, therefore, warrants‘ no interference.
Hence, appeal of Ex- Constable Shahadat Hussain No.1218 of district Kurram is hereby rejected,

being devoid of substance and merit.

. . Order Announced ' -
07.05.2024 @
4 Regi& ice Officer,
e~ 4 294 e Kohat Region
_No. /EC, Dated Kohat the / 12024

Copy forwarded to District Police Ofﬁeer, Kurram for information and necessary -
w/r to his office Memo: No.65/SRC, dated 19.02.2024. Service Record and Enquiry File are
returned herewith.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No:- /7074
Shahadat iHuss)'"ain : “Versus Regional Police Officer -
o - | &others
........... Appellant | ~..........Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

NOTICE UNDER RULE ll QF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL RULES 1974 FOR FILING OF
INSTANT SERVICE APPEAL

To - |

1. Regional Police Officer, Kohat Region, Kohat

2. District Police Officer District Kurram.

- 3. Superintendent of Police Investigation Distnct Kurram, (Inquiry
. Officer) - -

Respected Sir

Please take notice that I am going to file a Servz’ée Appeaf :
before the Honourable Khyber Pakhtunkhwa Services Tribunal,
 Peshawar against the impugned order (dismissal from service)
 dated 06/12/2023 of respondent No 2 and order of respondent No
I (dppellate authority) dated 07/05/2024, you are hereby
informed regarding the filing of instant Service Appeal.

Dated:- 25/05/2024 : Appellant

Through:- -
, sif Hameed Qureshi
Advocate Supreme Court



~

g._; | 33345 ol;{‘};j’ﬂidij“'u'ﬂbkﬂq

Fi b
(
Ao

B-ZZF AR ;19:“5 ¥
%2-2%% || 2]

Y¥le "///fsr“’/ O—//—’/C’P/Cb_ﬂ,w

-

Zillr v Servree 9 ) 9
| R g B . L

TR - TS
1T g - &

_';.. . ,alv'd!u((ﬁ}._.,!?:d:/‘zba....’)d IJe lJl.ulr’;vM,.oﬁf
e 5.2 oS et
:‘T.)Lod'(/ (r;ydggdm A;z(at'lpbﬂl/lé/ 7
dﬂ[{(—/"ﬂbg‘?}})}'dﬂdglaﬁélf B e JJL./.#L'U:"J
Jm,fﬁf:fmu}i‘ﬁ I.@G:ﬁrx._m"/ K,«,‘}° _‘
d;itféuﬁam..m/wﬂ 8§02 &S .-,r‘dglL/ju

-

' E/ 5’!’ LJ!’UJV 2 539 @’L UI' ; VA N J_A';'U"u( YY) =j
wf? L»La)}:(bf@/b’%f'b'r;Jéawiﬁ” 9" ',p]i’u‘,.nﬂulju \§
I'L.J#.rt'baﬁ.»t-_)_élﬂr‘u’ ' }; D (Jf FLH}L?J{}‘J’/L ~
| ey Do %5"/53*/2024(’,/,,
.. -l. —_— _a_..“ e O ol uJ\ %
= oL i

0?)5’«73- 9407623~

A

~dnddgsrdiafat et




