FORM OF ORDER SHEET

Court of _
Appeal No. | _748/2024
S.No. Date of order Order or other proceedings with signature of judge
proceedings
I 3
1- 03/06/2024

The appeai of Mr. \N'::-ljid' Ali Shah rrcsubmitl‘cd
today by Mr. Asif Hameed Qureshi Advocate. It is fixed for o
| preliminary hearing before Single Bench at Peshawar on
05.06.2024. Parcha Peshi given 1o the counsel for the
appellant . ‘ |

By the order of Ch

TTRAR
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Nowg7 ________ /Inst; /2024/KPST,

Dt Z_‘? _ﬂf_“rm N

Asif Hamzoed Qureshi Adv.

# The appeal of Mr. Waijid Ali Shah received today i.e on 27.05.2024 is
incample

te on the foilowing score which is returned to the counsel for the

apeellant for completion and resubmission within 15 days.

According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no.3 is un-necessary/improper party, in
lipiit of the rules ibid and on the written direction of the Worthy
Chairman the above mentioned respondent number be deleted/struck -
out from the list of respondent. '

- Address of the appellant is incomplete be completed according to rule-6

of Khyber Pakhtunkhwa Service Tribunal rules 1974.
Memaorandum of appeal is not signed by the appellant.
Anpeal has not been flagged/marked with annexures marks.
Annexures-A, B, C/1, C/2 and D of the appeal are illegible be replaced by -
I‘t-:giblez'bétter one. ) )
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BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal o= /LB /04
. ¢
~ Wajid Ali Shah “Versus Regional Police Officer
& others |
e Appellant e Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
INDEX
S# D_escr'i'p‘rion of the Documents Annex Pages -
1. | Grounds of Service Appeal with affidavit * |I-B
. | Application for suspension with affidavit * 180
| =. | Addresses of parties * 1
4. |Copies of the orders of respondent No 2 dated!|"\"&"B]12-13
129/03/203 -

15 | Copyofreply T AR
6. Copy of inquiry report and statement ‘0§ 1 17-19
1 u[]/Iu |
.- | Copies of final Show Cause Notice and reply "t & "F 20-2

g. | Copyof dismissal order dated 06/12/2023 "B | 22-23
9. {Copies of the departmental appeal and order of "W &"1"\ W-11
| respondent No 1 dated 07/05/2024 .
10. | Notice to respondent 28
|11, | Wakalat Nama 79

Dated:- 25/05/2024 Appeliant

Through:-

Asif Hameed Qureshi
Advocate Supreme Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, |

PESHAWAR

Service Appeal Vo= 743 /04

Wajid Ali Shah Ex- PPl ZMP/746 Torsa Check Post, Parachinar Slo
- Syed Razi Shah, R/o Shelozan AI| Shari, P/o Pewar District Kurram.

........................ Appellant
N zrsus
{. Regional Police Officer, Kohat Region, Kohat
2. District Police Officer Distfict Kurram. .
........................ Respondents :

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
SERVICE APPEAL UNDER 4 OF THE KHYBER PAKHTUNKHWA o

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED - -

ORDER (DISMISSAL FROM SERVICE) DATED 06/12/ 2023

OF RESPONDENT NO 2 AND ORDER OF RESPONDENT NO-1-

(APPELLATE AUTHORITY]) bATEDi 07/05/2024 .BY WHICH

THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN-

DISMISSED.

Prayer in Appeal:- .

By accepting' the instant Service Appeal, the
impugned orders of respondent No 2 dated 06/12/2023 & order of -
respondent No 1 dated 07/05/2024 may!kindly be set aside and the appellant




@

'S

may kindly be reinstated in service with all'back benefits provided under the

Respectfully Sheweth:-

The facts pertaining to this appeal are as under.-

/ That the dppellant wais* originally the émployee of Levy
Force and after the mefrger of FATA into KP Province by
virtue of 25" amendmeint, the service of Levies Force was
merged into Police De}oartment through KP levies Force
Act, (No XXXV of 2019), r/w Rule IIl of Levies Force
(Absorption  in the K%hybef Pakhtunkhwa Police) Rules,
2019 r |

2. That after the above Safd notification, the rank of constable

was given to the appellant and assigned duty at PPI Torsar.- . -

Check Post Upper Kurram.

3. That on allegation against the appellant that he deliberately
and blatantly made dealing with the notorious drug dealer
namely Shakeel Hussaii}z, release the driver of apprehended. .

motorcar and kept illegéally 45 packets of Chars and vehicle

at secret place by him cfmd thus committed gross misconduct =~

on his part, and to this Eeﬁecz‘ the respondent No 2 appointed .

Superintendent -of Po_libe Investigation District Kurram as




&

an inquiry officer for probing/ scrutinizing the allegation

™

and also charge sheeted the appellant vide Office Order
dated 29/03/203. (Copies of the orders of respondent No 2

are attached as annexure “A” & “B”).

That the appellant submitted his reply to charge sheet on
- 06/04/2023. (Copy of reply is attached as annexure “C”)

That the inquiry oﬁicer.lsubmiﬁed his inquiry report
alongwith statement of appellant to respondent No 2 on
18/04/2023. (Copy of inquiry report and statement are

attached as annexure “D” & “D/1” respectively).

That after receiving the inquiry report, the respondent No 2 |

issued final Show Cause Notice to appellant vide order - o

dated 20/04/2023 to which the appellant submitted his reply -
on 27/04/2023. (Copies of final Show Cause Notice and

- reply are attached as annexure “E” & “F” respectively).
PLy P Y

That on 06/12/2023 the competent authority (respondent No. )

2) passed the impugned order (dismissal from  service). o

(Copy of dismissal order dated 06/12/2023 is- attached as -

annexure “G”).




»

uppellant by respondents No 1 & 2 was without any legal

Justification, therefore, the same is liable to be set aside.

That  the inquiry officer has not conducted " the
matter/inquiry within the mandate of Section 11 of E&D
Rules; 2011, because the responden{ No 3 has not given any
opportunily to the appellant for préducing any evidence in
his defence, nor recorded that statement of Shakeel Hussain
Truck Driver, which made the rec*ﬁmmendation of inquiry
|
i

officer biased against the appellant.

That in the light of above submissions, the inquiry has not

been properly conducted by inquiry officer as provided -

under the relevant rule and thus |committed illegality by
violating the ibid statutory rules, therefore, the impugned
orders of respondents No I & 2 on the basis of
departmental inquiry ‘report was unjustzﬁalfle/

unsustainable under the law and liable to be set-aside.

That the competent authority (respondent No 2)-has also not -~ .

acted in accordance with law, while passing the impugned " Bt

dismissal order of the appellant as| contained in Section 14

of the E&D Rules, 2011.
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That the compéten'f aurhorfty (respondent No 2) has pa;se_d
‘the impugned .order on 06/]2/2023 which was clear cut
violation of Section 1 4( 7) of the E&D Rules, 2011, whzch

says that :-

“After receipt of reply to the Show Cause Notice and
- affording opport__unity of personal hearing, the |
competent authority within a period of . 15 ﬂay's,
excluding the time during which the post hold by the
| competent auth‘ofity" remained vacant due to certain
i‘easons.” |
thus committed illegality ‘and only on that score the
dismissal order ﬁ*om: the service of the appellant is liable 1o
be set aside. It is also pertinent to mention here that the -
respondent No 1 (appellate author:ty) has also ignored thzs__
important legal aspect of the case, while deciding the

departmental appeal of the appellant.

That in the light of above submissions, the impugned orders
of the respondents No 1 & 2 were arbitrary, perverse and
illegal, thus unsustainable in the eyes of law and liable to be

sel aside.

That any other ground, which has not been specifically

- taken in the instant service appeal, may be argued at the
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time of arguments with the permission of this Honourable

Tribunal.

It is;- therefore, most humbly prayed that on
acceptance of this service appeal, the imbugned orders of
respondent No 2 dated 06/12/2023 & order of respondent
No 1 dated 07/05/2024 may kindly be set aside and the

appellant may kindly be reinstated I ice with all back

benefits provided under the law,

_ ; ' 7 . — =
Dated:- 25/05/2024 A1303-12461°2 =7 pppeliant
Through:-

Asif Hameed Qureshi
Advocate Supreme Court

Certificate:-

It is cerz‘z_]j/ that no such like Serv:ce Appeal has earher

~ been filed by the Appellanr in this Honourable Tribunal.

Advocate.




& ';.e,;f

| BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKH\NA

PESHAWAR
Service Appeal No:- - C o /1074
i Waji.d Ali Shah vgrsu_s_ Regionél_Police Officer
o - & others - |
........... Appel!ant " " eeenn.Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

| 'AFFIDAVIT-

|, Wajid Ali Shah S/o Sved Razi Shah Rlo Shelozan Ali

Sharz, P/o Pewar Dtstrzct Kurram,_(T he appellant) do hereby

' Solemnly affi rm. and declare on oath that the contents of thzs

accompanymg Servtce Appeal are.true and correct to the best of f'

my knowledge and belief and nothmg has been concealed from

' this Honoumble Court.

PONENT S
CNIC No:- 21303 ~/376003°7

- Cell No:- 0308~ ezzﬂﬂ?




[
. -— '—?’ —
BEFORE THE SERV|CE TRIBUNAL KHYBER PAKHTUNKHWA
o PESHAWAR |

Service Appeal Noo- /2%
Wajd Al Shah ~  “Yersus Regional Police Officer
| | ~ &others
........... Appellant ...........Respondents

IO O S S S R e
APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDERS

- OF RESPONDENT NO 2 DA’I‘ED 06/12/2023 85 ORDER OF

RESPONDENT NO 1 DATED 07/05/2024, TILL THE FINAL -~

" DECISION OF THE INSTANT SERVICE APPEAL.
. Respectfully Sheweth:-
1. That the above noted appedl has been filed in _._this-','?‘

Honourable T: ribunal in which no date is yet fixed.

2. That the petzt:oner has got a prima facze case and hopeful

for its SUCcess.

3. " That the balance of convemence is also lies in hzs favour'

and }f the zmpugned order is not suspended then- the

petitioner/appellant would suffer irreparable loss.




concealed ﬁ’on,‘,' this Honourable
o A

(.«

4. That for issuing interim relief, the contents of main appeal

may kindly be considered as integral part of this
application. | :

It is, therefore, humbly prayed that on acceptance of

this a}lvplication, the impugned orders of respondent No 2

dited; 06/12/2023 & order of respondent No 1 dated

07/0_5/2024_maj kindly be suspended, till the final decision

of the titled appeal.
Dated:- 25/05/2024 | Petitioner
T.hrough:-
sif Hameed Qureshi
Advocate Supreme Court
. AFFIDAVIT '

| Wajid Ali Shah S/o Syed Razi Shal R/o Shelozan Ali

Shari, P/o Pewar District Kurram, (The appellant) do hereby

solemnly affirm and declare on oath that the contents of this

accompanying application_for suspension are Irue and correct to

the best of .my knowledge and belief and nothing has been

N V. W -

DEPONENT 5
CNIC No:- 273° _
Cell No:- ,, 706 .95 417
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No:- - f/2|]24 -

Wajid Ali Shah Versus Regional-Police Officer

& others

TR Appellant T .Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

; _ ADDRESSES OF PARTIES
APPELLANT
Wajid Ali Shah Ex- PPl ZMP/746 Torsa Check Post, Parachinar- S/o
Syed Razi Shah, Rlo-Shelozan Ali Shari, Plo Pewar District Kurram:

RESPONDENTS

1. Regional Police Officer, Kohat Region, Kohat

2. District Police Officer District Kurram. | | R
Dated:- 25/05/2024 SO %ppellan: o .
Through:- . -
: Asif Hameed -Qureshi . S

| Advocate Supreme Court -




Copy of thc above {5 sent to: - ,' '

. & .-. . e e

T . g OFFICE OF THE
' DISTRICT POLICE OFFICER
KOURMAM, KIIYUER PARNTUNKIIWA

Tel: 6926.212208 Fax: 0926.3) 1359
Eail: policekmmm Iingmal.cons

‘ 7 Ho l}‘_)_,l_’ [PA Dated Pagachinet 2 'j_;,q;i/_zaza
DSCILINARY_ACTION
t, 'Muhnmmnd imlnn Mirzn I)islrici folice Officer Kurrm G co.mlpt:tcul
authority lierely clmrgccl you, Sycd anul Ali Shah while posted ns PP Torsa,
You S)rrd anld Al Shnh while pculcd as PPl -Torsa Uppecr Kurum
alongwith FC Shahadst and FC llnmer_d llussnln appruhunded osic moler car in white

culuur slangwith driver Bakht! Jnn resfdont of Tacl Mangll lnd recovered 45 packels o!'

l"hamn Instead of taking lu.g::l ncthn against the dw; dellcr you dclihcmtcly lnd.

bhlnnll, mnade dcnlfng witi d:Iver through another notnrlous druy dealor Bhakeel

Mossaln resident af Tewar and refenacd the nniln éulprit delver Bakhts Jan in leu of

I Jhuge amount of bribe und lllr.g'nlly hept 45 pachcta Charas and vohlclo with you at

reered place, )

Later on, you handed over flm 1ald vehicle and 45 p:lt:l'(cll Chztu to
DSP llcndgqustior Prrachinsr mnd FPI City 3ahbid llugsain on ‘their Interventidn and
threats of dire consequances; Ironleally DSP.!lc;dquut'er .am_l PPt Zahld Husenln
;\'ntl-rcd itke: erimina) and took imge amaunt and sold the vecovered Churas and relcaned
lhn mnto: car ia zetuern af hoge amnunl of l:r{bc  Your nct of not lnkfn; nny {egal action
ope nly releaaing the maln accuned Bukhll Jan in lleu of huge amuu nt b1 bribe mmounts

.

to fross misconduct on your part; mml: rlng unﬂt lo: poi!ce joh "_ ;

oo F:ar lhc puipoxe of sc:ulinizing-nm conduet af soidl offiginl with yeference to Lhe

above ﬂll;'[;a_nlon;;. #ir. Gu! Hasceb SP invulignllon Kurzant hos been appointed 1o canduct -

proper depatmental enquiry, ’ o I

3 The Eniquiry Olficer she alt coruhn.l prucccrlmgs in nccurdanct, with the prmmmu

of I'ahl !&D Rules 1975 [amrndcd 2011 ond shnll provide reasonoble opporluml\ of dd:.n-u -

and hearing to Lhe d:laullcr nfﬁc'nl rcrord :ts ﬁnd:um and make within fifteen (15] days of
the receipt of ‘thia erder, 1rmmmoudﬂ1mn ﬂ{ld 10 pumshmcul or other appropriate action
apnina: {he defavlter afficial, ot . - i

A, The delaulter olficind Ahall juin the praceeding on the dalc, dme and place fixed

s

ly the Enquiry Officer

—

ufjhmmad lm:H;J': irzp) PSP
1} TRICT pa ICE DFFICER
' URRAM

o, and date even. ..

-

. L. Enquiry Qlficer fur ununlmg proceeding ngmnsl the defaulte ulﬁcml
under Police E&1 Rules 1975 lam:nded 2014).
2 Cunccrnt:d dr:hult:r offcnl

LY
a
.

' . . o Seanned with CamSeanne
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CLEAR COPY PG NO. /R

OFFICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKIIWA
Tel: 0926-312208 Fax: 0926-311354
Email:pollockurrami1@gmail.com
No 951/PA Dated Parachinar 29/3/2023
DISCIPLINARY ACTION

[ Muhammad Imran Mirza, District Police Officer. Kurram as competent édthority hereby
charged you Syed Wajid Ali Stinh while posted as PPI Torsa.

You Syed Wajid Ali Shah while posted as PPI Torsa Upper Kurram alongwith FC
Shahadat and FC Hameed Hussain apprehended one motor car in white colour alangwith
driver Bakhti Jan resident of Tari Mangal and recovered 45 packets of Charas. Instead of
taking legal action against the drug dealer you deliberately and blatantly made dealing with
driver through another notorious drug dealer Shakeel Hussain resident of Fewar -and
released the main culprit delver Bakhti Jan in lieu of huge amount of bribe and iliegally
kept 45 packets Charas and vehicle with you at secret place.

Later on, you handed over the said vehicle and 45 packets Cliaras to DSP Headquarter
Parachinar and PFI City Zahid Hussain on their Intervention and threats of dire
consequences; Ironically DSP Headquarter and Fri Zahid Hussain worked like criminal
and took huge amount and sold the recovered Charas and released. the motor car in return
of huge amount of bribe. Your act of not taking any legal action openly releasing the main
accused Bukhti Jan in lieu of huge amount of bribe amounts to gross misconduct on-your
part; rendering unfit for police job.

1. For the purpose of scrutinizing the rondtiet of said official with reference to the
above allegations, Mr. Gul Haseeb SP Investigation Kurram has been appointed to conduct T
proper departmental enquiry.

2. The Enquiry Officer shall conduct proceedings in accordance with the provision of
Police & Rules 1975 (amended 2014) and shall provide reasonable opportunity of defense
and hearing to the defaulter official, record its findings and make within fifteen (15) days
of the receipt of this order, recommendation aid to punishment or other appropriate action
against the defaulter official.

3 The defaulter official shall join the proceeding on the date, time and place fixed by
the Enquiry Officer ' .

No. and date even,

(Muhammad Imran Mirza)
PSP DISTRICT POLICE OFFICER
. KURRAM

3. Enquiry Officer for initiating proceeding against the defaulter officer)
Under Police E&D Rules 1975 (amended 2014} _ ™
2. Concerned defaulter official

DISTRICT POLICE OFFICER
' KURRAM
(.f"

| i e
i
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CNARGE SJIEET

i

. .u:llmnl\ hereby clmrgcd vou' Syel \'n'

Ll ur-ln nx under:

nlongwilh FC Shahadot and 7C !Iumen4 liul

- 2.

A

i,

S.

t, Muh\mmnd Imran M!rza

cotour ulongwlth driver Bakhtl Jan rcnldznt
Charas. dustead af toking lega) metion af
blalnnlly made dealing witlh dswer thraugh
Iluuain ccxldent of Pcwar and :elcnsed,llm m

huge amount of brihc tmi illegally kcpt 95 pa

acoret pl::u 0"

DS[‘ Huudqunrtcr Parnchinar nad I"Pl Cll}‘ Zlhld Bugsal
thrcau of dlre consciuenoes;
wol kqd iiee criminal und Laok lm v aipount and nnld the rocovere
- thy t’f‘iﬂtot carin rcuun of huge nmount ul brihc Your act'of not t
opanly seloasing the mnln lu:cu:u:d Hukh!i Jnn in lluu o[ huge amount
lu E1068 mlncunduct an your purt; rondering unflit for police jnh
. [13 icasons of the above, }ml nppcdrcq 10 be guilty-of miscondncl and -

have rendered your &

'nlice £&1 Rules 1974 {aueended ‘ZUM]

You writlen seply, iF any,

R A d

M _-/3#

. OFFICE OF THE
v S RISTRICT POLICE OFFICER
uumum KIVBER PAKHTUNKIWA *
. Tel: 0926-112208 Fax: 0926-311354

Emnll:policckurramlfe gmail.com
No ’}_3 2, II‘A Dulcd l‘arnchlnarl’j[ .3/2013

Pistrict Police Officer Kurramin a8 compelent

.gul Ali "uh.xh while po-:l(;(l us Police I'os!!lnr.lmrgc

You &y..d Wujld Alf Bhnh whllc posted s I'PI Torsu Uppcr Kurrow
nln apprehended anc moter c:r in whltc
of Torl Mangal and rcco\'cu‘.(i 45 packets of

alnsl ‘the drug dealer you detiberately and

ckets Chnas :nd vehicle with you at

Later on, you handed over the sald uchicle and 45 packets Charas to

tionically DSF chdquarlcr and Pl’l Zahid Hussain
d Chntqn and rcl:nlcd

sking any legal sation’

ol’.hilha n'muunls

clf tisble Lo M ar any of the pc_nnlllcs specified in rulc-4 of the disciplinnry

Therelorl, require to submll-you: u-‘riueri reply within 07 days of the reacipt

1 &

of ihns chatge sheel to the enquiry oflices: B o ' .
. 1

chould reach Lhe enquiry officer within the spcciliicd

pernd, failing whica it'aholl Le presuecd that \‘ou have no defense 10 put in ond in that case

in ex-paric pcrian shall follow aguinst you.

Itimate as 10 whether you dasire to he heard in persen or not?2

A sintzient of slizgations is enclosed.

‘ . ’ . N

7 ¢

Scztimed with ,Cqm_Sc_a.u

ty

another notorious deuy dcal:r Bhakeel .
aln culprit driver Bakhtl Jun [n licu af

0 én I.helr Intcrvenuan nnd
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CLEAR COPY PG NO. {7

OFFICE OF THE
DISTRICT POLICE QFFICER
KURRAM, KHYBER PAKHTUNKHWA
Tef: 0926-312208 Fax: 0926-311354
Email:pollockurraml@gmail.com
No 952/PA Dated Parachinar 29/3/2023

CHARGE SHEET

I. Muhammad Imran Mirza, District Police Officer Kurram as competent authority hereby
charged you Syed Wajid Ali Shah while posted as Police Post incharge Torsa, ns under:

You Syed Wajid Ali Shali while posted as PPl Tersa Upper Kurrom a[ong‘witlj FC

Shahadat, and FC Hameed Hussain apprehended one motor car in white colour alongwith driver

Bakiti Jan resident of Tori Mangal and recovered 45 packets of Charas. Instead of taking legal
action against the drug dealer you deliberately and blatantly made dealing with driver through
another notorious drug dealer Shakeel Husanin resident of Pewar and released, the main culprit
driver Bakhti Jun in lieu of huge amount of bribe and illegally kept 45 packets Charas and vehicle
with you at secret place. '

Later on, you handed over the said vehlele and 45 packets Charas to DSP Headquarter Parachinar
and FP! City Zahid Hussain on their Intervention and threats of dire consequences; Ironicalty DSP
Headquarter and PF1 Zahid Hussain worked like Criminal and took huge account and sold the
recovered Charms and released the motor car in return of huge amount of bribe, Your act of not
taking any tegal motion-openly releasing the main accused Bakhti Jan in lieu of huge amount of
bribe amounts to gross misconduct on your part; rendering unfit for police jab.

| | 1. By reasons of the above, you appeared to be guilty of misconduct and have rendered your
| self liable to all or any of the penalties specified in rule-1 of the disciplinary, Police E&D Rules
1975 (amended 2014). :

2. Therefore, require to submit your written reply with in07 days of the receipt of this charge
sheet to the enquiry officer.

3. You written reply, if any, should reach the enquiry officer within the specified period,

failing which it shall be presumed that you have no defense to put in and in that case in ex-parte
action shall follow against you.

i
4, Intimate as to whether you desire to be heard in person or not?

5. A statement of allegations is enclosed.

{Muhammad Imran Mirza)
PSP DISTRICT POLICE OFFICER
KURRAM

u | s /ﬁ_,é S .
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orrICE OF * po.
OFFICER

DIBTRICT POLICE
KURRAM, KHYBER PAKBTum{HW A
Tel: 0926-319205 Faxi 0926-311354 ‘)))ﬁ'/
Email:pa ml,@gmlll.oom ?( ~
20

Hoekurrs
No /! ?f /PA Dated mcmw,gi#oz?o

SHOW (TAUSI-‘.N()’I‘lCI-‘..

mran (PS'h istrict police OFficer Kurram as com

Khwa police P& Rules 1975 (amcndcd 2014}, do hereby serve you,
2pi Torsa s follaws:

d Ali Shah 13cht No.745KM while posted 28 4
iry conducied against you by the cnQuiry
rrapm daicd 18/04/2023: and

petent authoritys

1, (1) 1wt gopkcyuent upon (he compiction of ingu
ofMicer vide cummuniculim'. No. 449-1SP/IN ViKu
nd rcwmmcndalicns of the inquiry officer. the

n through 1he findings ®
pefore the enquiry officer.

@iy On goin
rd and other conneeied pRPET

mnterisl on recy
ulc-

} am savisficd thit you commiticd the following acls { omissions specificd inR
police &b Rulcs 1975 {amcndcd 2014).

3 of Police Disciplinury
CONCWS]ON

4.,,.-51.444.9-&;,430,,:&.;(12
/.-;,;qhwg.ué.-umdrfuu ey
JJJQ..MM;«M:}WJ’J’ wdidd

A u}amumtf 0 S L1 Sw XL Saske i W

o so PSS I Pl
4..31Ld}lﬁc.-uu/udrl_u:aﬂuf/(ﬂwsuy(x.()
u\.:u.-.c@)’ Lr&!&d}}u\-a’éwmnﬁcﬁ" &‘)s.ﬁi-a/udr.{.uf.nj ;L(z._;‘,?uil.
i hed? .z:J.wfrm.Jtd.!,-uimJQJ:M;.G’JJ’MJLJJMM&G’LJ":
Vst S Llk p/f uﬁ’-l“é"wr.ﬁ -Jf—'z-‘ilfa IVI’;')}JMM rlJf .;J,_Ia_yu"' ,d.q,kb.l’p;@ I
. PR oS 2s it

R.FLOMMENDATION

rnu/upd Vs E JEAS Mluy-/p.f,a/u‘-'«/&d' PR AR e SuasLdon
_n,ﬁdtzuﬂ¢u!;(/4.4nj /vau;fmr.z.-;:"fdumrz,,u:ﬂ_fébuf&xﬁ)r A £
DUy A

2. As a result thereof, ! Muhammad Jmran (PSP), D i i
of, }, District Police Offi
competent guthority, have tentatively decided to impose upon you one ;fn;::upﬁgﬁa;
ificd in Rule-4 of the 1bid Rule.

inciuding Dismissal from Scrvice as spec
the aforesaid penaltics should not be

3. ?fou, are, thereof, required 1© show causc as 10 why
impostd upon you and also intimatc whether you desire 10 be heard in person.

Notice is reccived within (07) days of its delivery, it shall be presumed

4. ifnoreplyto this
defense to put in and in {hat casc an ex-paric action shall be taken

that you have no
against you.
5. A copy of the findings of the inquiry oificer 15 enclosed.
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OFFICE OF THE -

- KURRAM, KHYBER PAKHTUBKHWA %
Tel/Fax:0926-311354*Email: policekurram@gmail.com ' (@

ORDER:

This order is hereby issued to dispose of deparimental enyuiry initiated against the
delinquént constable Sayed Wajid Ali Shah Belt No.i745 km, vide this office No. 951/PA
daied 29/03/2023 having Mr. Gul Naseeb SP :Investigation, Kurrém as Enquiry Officer,
with following allegations. '
“You Sayed Wajld Ali Shah, Constable while posted at Torsa Check Post
apprehelnded one motor car in white colour alongwith driver Bakhti Jan
reSIdent of Tari Mangal and recovered 45 packets of Charas. ‘Instead of taking
legal actlon against the drug dealer you deliberately and blatantly made
dealing’ with driver through another notorious drug dealer Shakeel Hussain
reécr nt of Pewar and released the main culprit drlver Bakhti Jan in lieu of
huge amount of bribe and iliegally kept 45 packets Charas and vehicle with
you at secret place '
L ater on, you handed over the sald vehicle and 45 packets Charas to PSP
ﬂeadquarter Parat'hmar and PP} Clty Zahid Hussain on thelr intervention and
threats' of dire consequences; lronically DSP Headquarter and PP! Zahid
Hussain worked like criminal and took huge amount and sold the recovered
Charas and released the motor car in return of huge amount of bribe. Your act
of not taking any legal action openly releasing the main accused Bukhti Jan
- in lieu of huge amount of bribe amounts to gross misconduct on your part;
renderlng unfit for police job. " '
1.” On 18/04/2023, Enquiry Officer finalized his enquiry against constable Sayed.Wajid
Ali Shah vide letter No. 449/SP/INV/Kurram dated 18-04-2023-and recommended him

for major appropriate punishment in followmg words.

u’{:{45/¢jwf|,kg)5-ﬁuwﬂ!ULur#zru:ialf"f’{rﬁb&ﬂbg;’irl)l)‘ U"L(J'G?UL"
:fJ/h’dlr'u:lriuiﬂ/dﬂn.;.{,rijslbfi.fljlu(d]ﬁ',d’}f.u/ul.vu' in;:r).uli?fJ:uJE'

| ,q_ac,Jmﬁd}_n,«..rug.t,wdsLu/muﬂbew;rf_q_a

2. On 20- O|4 2023, Sayed Wajid Ali Shah Belt No. 745 km was issued Final Show
. Cause Notlce vide this office letter No. 1175/PA dated 20-04-2023. His reply has been
received to thls office and has been found unsatlsfactory

3 On 01-12-2023he was called and heard in person, but he couid not provide anythmg
cogent in his defence.

| ol

DISTRICT POLICE OFFICER . . T ‘



mailto:policekurram@gmail.com

""-f;--‘f;'ll'ﬁ_erefore. | Muhammad Imran (PSP) Disbitct Fubie Ot Kataan, teang o
Whnl authority, agreéing with the findings of enquiry officer, hereby awarg Gayeu
W,A!ﬁ.ﬁbﬁh_ﬂglt No.745 km major punishment of Dismissal From Service with
immediate: effect; under Khyber Pakhtunkhwa Police E&D Rules 1975 (amended

2014),

Order announced

UHAMMAD |
rict Police
Kurram

St Bt P Py B4
NSRS - o w27
(R Dok SNEEY 1

dated

) R
Al ()]

car Kohat Region with reference to this office No. 936/PA

-, dated 20.03.2023
T % Superintendent of Police, Complaints & Enquiry, Internal Accountabiiity Branch,
£, ;a&EKhyber Pakhunkhwa, CPO, Peshawar.

£ %8P Investigation Kurram

- re

: S District Accounts Officer Kurram ed ¢ ;
S RUOROKurram 7
125 05.Pay Officer Kurram , i




BEFORE THE REGIONAL POLICE OFFICER, KOHAT _
REGIONKOHAT &

Sub]ect APPEAL AGAINST THE ORDER OF DPO KURRAM ISSUED -
VIDE OB _NO. 716 DATED 06 12-2023 . W]{EREBY THE _

' APPELLANT EX-CONSTABLE SYED WATID ALl SHAH -.
'ZMP/ 746 WAS DISMISSED FROM SERVICE WITH
IMMEDIATE EFFECT

. R s dmbirs ame v e ta Savs 933 ¢

Respe.ctfu_ﬂ'y Sheweth:

The appellarlt' with dué respect presents this appeal against the order of
DPO Kurram mentioned as per subject for your-kind consideration based -

on the facts and grounds as under:

FACTS:

Allegation against the appellant is that he while posted at Torsar Check -
Post apprehended a motor car being driven by driver Bakhti Jan R/o Tari
Mengal arid recovered 45 Packets of Charas from ‘the said car. The .
appellant instead of taking legal action, struck a bargain through one
Shakeel Hussain R/o Pewar and released the above mentioned Bakhti Jan -
~ in lieu of huge amount of bribe and kept the car and the seized charas w1th o
him. -

Later on the car and the recovéred charas Was handed over to DSP / HQ
coupled with Zahid Hussain PPI Parachinar after the intervention and

extension of threats and dire consequence by the above mentioned officers. ...

Non-initi¥¥%n of legal action against accused Bakhti Jan followed by his
release by the appellant in lieu of huge amount was gross s conduct
rendermg the appellant unfit for police job.

GROUNDS OF APPEAL.:

a) Fact contained in the charge sheet / summary of allegatlon to
the extent of applehensmn of the car with driver Bakhti Jan and
- recovery of 45 packets of charas Torsa Chec_:k Post are admlt_tgd

to be correct. However the rest of aIlegaﬁons ieveled against thé- |

appellant are totally contrary to the real facts. The true facts are
oA a

;




, [ L

— 24 |
| | W
I ' . -
that the appellant neither know. one Shakeel Hussain nor he
ccintacted the appellant at Torsa Check Post in cdnnection With
le release of accused Bakhn Jan. As such neither any deal was

made with any person known as Shakeel Hussain for the

release of accused Bakhti Jan at the check post nor the sald_ .

Bakhti Jan was released by the appellant. As Seoh as the

occurrence took place, the information was immediately -

conveyed to DSP/ HQ and Zahid Hussain PPI Parachinar. Both

these officers then reached the check post. Accused Bekhtl Jan, |

the motor car and the seized charas was present at the spot
DSP/HQ and 'Zahid Hussain ordered me to shift the motor car,

driver Bakhti Jan and the seized charas to the residential

quarter of DSP/HQ at Parachinar. I -being: sub'ordiﬁ_ate .

complied with their order. [ was then ordered to back to the

check post. I knew nothmg as to for what purpose the cat, its

3 b drlver Bakhti Jan and the seized charas was shlfted from the - -
spot to the residential quarter of DSP/HQ. Later on I heard that |

- the car, its deriver Bakhti Jan and the seized charas were

refurned by DSP/HQ and Zahid Hussain PPI Parachinar toh

person known as Shakeel Hussain. I have play'ed' no role in the

mater except the compliance of the orders of senior officers.

As for as non—mltlatlon of legal action against accused Balchtl _

Jan by the appellant is concerned, I ~may drawn your kmd
attention to the prov1smns of CNSA where by an folcer belo_w

the rank of Sub Inspector could neither arrest a I-J'ersen

involved in narcotics case nor make seizure. The only thing -

which the appellant could do, was to inform the senior effic_el_‘

of the mater. The appellant had performed his ‘duty by

immediately informing his senior officers about the occurrence.’
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PRAYER:

Dated 18-12-2023

¥

No preliminary show cause notice wasissued to

by DPO Kurram prior to the issuing of charge sheet / summary |

of allegation to the appellant and appointment of an inquiry

. offlcer for holdmg departmental mqulry

The appellant was __not_a_ssociated with the-in_quify proceeciings

by the inquiry officer: All the inéluiry. proceedings were carried

out unilaterally.

-

That copy of findmge report of the inquiry officer after the
conclusmn of the i mquny was not prov1ded to the appellant by

the authorized offlcer ie. the inquiry offlcer before 1mp051t10n -

of major penalty upon the appellant Thus the prmapal of
“Natural Justice” was not complied by the inquiry officer

depriving the appellant of his right to defend himself in light of

the findings report of the inquiry officer. In tht of the above
 failure of the inquiry officer, it was established that the inquiry

‘'was not conducted fairly which fact invalidates the

recommendations of the inquiry officer and the ultimate order

of DPO Kurram based on such recommendatioris.‘

In view of the above submissions, it is prayed that by' |
accepting the instant appeal, the impugned order of DPO' o

Kurram may be set aside and the appellant re-instated in
service w.ef. the date of his dismissal with all back benefits:
Please. '

re

G> Ex. PPI Syed Wapd All_ Shah No. 745
'S/ 0 Syed Razi Shah S
R/o Shelozan Ali Shari Kurram

| Al P.S Pewar District Kurram

Cell No. 0308-5439346
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ORDER. - 27" M\

e This order will dispose of the departmental appeal preferred by Ex- Constable
Syed Wajid Ali Shah No. 746 of District Kurram against the order of District Police Officer,
Kurram whereby he was awarded major punishment of dismissal from service vide OB No. 716
dated 06.12.2023.

Brief facts of the case are that Ex- Constable Syed' Wajid Ali Shah No.746 while
posted at Torsa Check Post, seized one Motorcar alongwith driver Bakhti Jan resident of Tari
Mangal and recovered 45 packets of Charas. Instead of taking legal actioﬁ against the drug
dealer, he deliberately made dealing with driver through another notorious drug dealer Shakeel

"Hussain resident of Pewar and released the main culprit driver Bakhti Jan in lieu of huge amount

of bribe. He illegally kept 45 packets charas and vehicle with him at a secret place. Later on, he
handed over the said vehicle and 45 packet Chars to DSP Hgrs: Parachinar and PPI City Zahid
Hussain on their intervention and threats of dire consequences, who sold the said charas and
released the motorcar in return of huge amount of bribe. His act of not taking legal action and
releasing the main accused Bakhti Jan in lieu of taking bribe amounts io gross mlsconduct which
renders him unfit for retention in Police.

District Police Officer, Kurram initiated proper departmental enquiry proceedings
against him and Superintendent of Police, Investigation, Kurram was appointed as enquiry
officer. The Enquiry Officer after fulﬁllmenf_ of codal formalities submitted his findings wherein
the appellant was found guilty of the charges leveled against him.

On the recommendations of the Enquiry Officer, District Police Officer, Kurram
issued Final Show Cause Notice to the delinquent officer. However, his reply to the Show Cause
Notice was found unsatisfactory. '

Keeping in view the recommendations of the Enquiry Officer and the above cited
circumstances of the case, the delinquent officer was awarded major punishment of dismissal
from service by District Police Officer, Kurram vide OB No. 716 dated 06.12.2023.

Feeling aggrieved from the order of District Police Officer, Kurram, the appellal.nt‘

preferred the instant appeal. He was summoned and heard in person in Orderly Room held in the -

"office of the undersigned on 07.05.2024, During personal hearing, the appellant could not

advance any plausible justification in his defense to prove his innocence.

Foregoing in view, I, Sher Akbar, PSP, S.St, Regional Police Officer, Kohat,
being the appellate authority, am of the considered opinion that the charges leveled against him
have been fully established. The punishment of ciismissal from service, awarded by the District
Police Officer, Kurram to the appellant is justified and, therefore, warrants no interference.
Hence, appeal of Ex- Constable Syed Wajid Ali Shah No.746 of district Kurram is hereby

rejected, being devoid of substance and merit.

Order Announced
07.05.2024
4' Re iCe Officer,
4j 4 { “Kohat Region -
_ ____J/EC, Dated Kohat the/ 9 /12024

Copy forwarded to District Police Officer, Kurram for information and necessary -
w/t to his office Memo: No.62/SRC, dated 19.02.2024. Service Record and Enquiry File are

returned herewith.
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, BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No:- /2024
Wajid Ali Shah “Versus . Regional Police Officer
& others
........... Appellant evvnn....RESPONdents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

* NOTICE UNDER RULE 11 OF KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL RULES 1974 FOR FILING OF

‘INSTANT SERVICE APPEAL.
To

o=

Regional Police Officer, Kohat Region Kohat
District Police Officer District Kurram.

Superintendent of Police Investigation District Kurram (lnqu1ry
- Officer)

W

Y

Respected Sir .

Please take notice that I am going to file a Service Appeal
- b‘efore the Honourable Khyber Pakhtunkhwa Services Tribunal, -
Peshawar against the impugned order (dismissal from service)

“dated 06/12/2023 of respondent No 2 and order of respondent No
| (appellate authority) ' dated | 07/05/2024, you are hereby
informed regarding the filing of instant Service Appedal.

‘Dated:- 25/05/2024 " Appellant

Through:-
Asif Hameed Qureshi
Advocate Supreme Court
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