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03/06/20241- 'I'hc appeal of'Mr. Wajid Ali Shah/rcsubmilicd 

today by Mr. Asif Hameed Qurcshi Advocaic. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

05.06.2024. Parcha Peshi given to the counsel for the 

appellant.

By the order of (I'-hainlJan

cy

H

\



I ■' The Dppe:il of Mr. Wajid Ali Shah received today i.e on 27.05.2024 is 

iiccinpiere or: ihc foliovying score which is returned to the counsel for the 

appollani lc;r completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 
Tribunal rules 1974 respondent no.3 is un-necessary/improper party, in 
ilgfrt of the rules ibid and on the writte^n direction of the Worthy 

Ciiaii'mnn the above mentioned respondent number be deleted/struck 

oi;t from the list of'respondent.
. 2- Address of the appellant is incomplete be completed according to rule-6 

of Khyber Pakhtunkhwa Service Tribunal rules 1974.
3- Memorandum of appeal is not signed .by the appellant.
4- Apiseal has not troers flagged/marked with annexures marks.
.5- Annexures-A, B, C/I, C/2 and D of the appeal are illegible be replaced by 

legible/better otie.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHW^>:

PESHAWAR

fimSErvice Appeal Nd:-

Wajid All Shah Ex- PPI ZMP/746 Torsa Check Post, Parachinar S/o 

Syed Razi Shah, R/o Shelozah Ali Shari, P/o Pewar District Kurram.
........................ Appellant

1. Regional Police Officer, Kohat Region, Kohat

2. District Police Officer District Kurram.
........................Respondents ■1;

SERVICE APPEAL UNDER 4 OF THE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED

FROM SERVICE) DATED 06/12/2023 

RESPONDENT NO 2 AND ORDER OF RESPONDENT NO 1

ORDER DISMISSAL

OF

fAPPELLATE AUTHORITY) DATED 07/05/2024- BY WHICH 

THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN

DISMISSED.

Prayer in Appeal:-
By accepting' the instant Service Appeal, the 

impugned orders of respondent No 2 dated 06/12/2023 & order of 

respondent No 1 dated 07/05/2024 may| kindly be set aside and the appellant

-



may kindly be reinstated in service with all back benefits provided under the

law.

Respectfully Sheweth:-

The facts pertaining to this appeal are as under:

That the appellant was originally the employee of Levy 

Force and after the merger of FATA into KP Province by- 

virtue of 25‘^ amendment, the service of Levies Force was 

erged into Police Department through KP levies Force

I.

Ill

Act, (No XXXV of 20'19), r/w Rule III of Levies Force 

in the Khyher Pakhtunkhwa Police) Rules,(Absorption

2019

That after the above said notification, the rank of constable 

given to the appellant and assigned duty at PPI Torsar 

Check Post Upper Kurram.

2.
' •

was

That on allegation against the appellant that he deliberately 

and blatantly made dealing with the notorious drug dealer 

namely Shakeel Hussain, release the driver of apprehended 

motorcar and kept illegally 45 packets of Chars and vehicle 

at secret place by him and thus committed gross misconduct 

his part, and to this 'effect the respondent No 2 appointed 

Superintendent of Police Investigation District Kurram as

5.

on



5
. X

iin inquiry officer for probing/ scrutinizing the allegation 

and also charge sheeted the appellant vide Office Order 

dated 29/03/203. (Copies of the orders of respondent No 2 

are attached as annexure “A” & “B”).

That the appellant submitted his reply to charge sheet on 

06/04/2023. (Copy of reply is attached as annexure “C”)

4.

That the inquiry officer submitted his inquiry report 

alongwith statement of appellant to respondent No 2 on 

18/04/2023. (Copy of inquiry report and statement are 

attached as annexure “D” & “D/1” respectively).

5.

<

6. Thai after receiving the inquiry report, the respondent No 2 

issued final Show Cause Notice to appellant vide order 

dated 20/04/2023 to which the appellant submitted his reply 

27/04/2023. (Copies of final Show Cause Notice and 

reply are attached as annexure “E” & “F” respectively).

on

That on 06/12/2023 the competent authority (respondent No 

2) passed the impugned order (dismissal from service). 

(Copy of dismissal order dated 06/12/2023 is attached as 

annexure “G”).

7.



>

LippL'lluni by respondents No 1 & 2 was without any legal 

justification, therefore, the same is liable to he set aside.

Thai the inquiry officer has not conducted the 

matter/inquiry within the mandate of Section 11 of E&D 

Rules, 2011, because the respondent No 2 has not given any 

opportimity to the appellant for producing any evidence in 

his defence, nor recorded that statement of Shakeel Hussain 

Truck Driver, which made the recommendation of inquiry 

officer biased against the appellant.

C.

That in the light of above submissions, the inquiry has notD.

been properly conducted by inquiry officer as provided 

under the relevant rule and thus committed illegality by

therefore, the impugnedviolating the ibid statutory rules,

orders of respondents No 1 & 2 on the basis of

unjustifiable/departmental inquiry report 

unsustainable under the law and lia

was

ble to be set aside.

E. That the competent authority (respondent No 2) has also not 

acted in accordance with law, while passing the impugned 

dismissal order of the appellant as contained in Section 14

of the E&D Rules, 2011.

\
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Thai ihe competent authority (respondent No 2)^ has passed

06/12/2023, which was clear cut
F.

the impugned order on 

violation of Section 14(7) of the E&D Rules, 2011, which

savs that

“After receipt of reply to the Show Cause Notice and 

affording opportunity of personal hearing, the 

competent authority within a period of 15 days, 

excluding the time during which the post hold by the 

competent authority remained vacant due to certain 

reasons.”

thus committed illegality and only 

dismissal order from the service of the appellant is liable to 

he set aside. It is also pertinent to mention here that the 

respondent No 1 (appellate authority) has also ignored this 

important legal aspect of the case, while deciding the 

departmental appeal of the appellant

that score theon

That in the light of above submissions, the impugned orders 

of the respondents No 1 & 2 were arbitrary, perverse and 

illegal, thus unsustainable in the eyes of law and liable to be 

set aside.

G.

That any other ground, which has not been specifically 

taken in the instant service appeal, may be argued at the
H.
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time of arguments with the permission of this Honourable 

Tribunal.

therefore, most humbly prayed that 

acceptance of this service appeal, the impugned orders of 

respondent No 2 dated 06/12/2023 order of respondent 

No 1 dated 07/05/2024 may kindly be set aside and the
ice with all back

onIt is;

appellant may kindly be reinstate^ 

benefits provided under the law/

AppellantDated;- 25/05/2024

Through:-
Asif Hameed Qureshi 
Advocate Supreme Court

Certificate:-

It is certify that no such like Service Appeal has earlier 

been filed by the Appellant in this Honourable Tribunal.

Advocate.
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before the service tribunal KHYBER PAKHTUNKHWAj

PESHAWAR

nmService Appeal Nd:

Regional Police Officer 

& others
Versus- Wajid Ali Shah

..... Appellant .........

AFFIDAVIT

Waiid Ali Shah S/o Sved Razi Shah R/o Shelozan AH/.

Shari, P/o Pewar District Kurram, (The appellant) do hereby

oath that the contents of this 

true and correct to the best of

solemnly affirm and declare 

accompanying Service Appeal

knowledge and belief and nothing has been concealed from

on

are

my

this Honourable Court.

CNICNo;-^^'^
Cell No:



/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWAi

PESHAWAR

nmService Appeal Na;-

Regional Police Officer 

& others
/^ersusWajid Ali Shah

Respondents...........Appellant

appt.tcation for suspension of the impugned orders -,

RRSPONDENT NO 2 DATED 06/12/2023.65 ORDER OFOF

RESPONDENT NO 1 DATED 07/05/2024, TILL THE FINAL

•nECISION OF THE INSTANT SERVICE APPEAL.

Respectfully Sheweth:-

That the above noted appeal has been filed in this 

Honourable Tribunal in which no date is yet fixed.

That the petitioner has got a prima facie case and hopeful ; 

for its success.
2.

That the balance of convenience is also lies in his favour 

and-if the impugned order is not suspended then- the 

pelitioner/appellant would suffer irreparable loss.

3.



Thai for issuing interim relief, the contents of main appeal
integral part of this

4.
kindly be considered asmay 

application.

It is, therefore, humbly prayed that on acceptance of 

this application, the impugned orders of respondent No 2
I

ddtedi 06/12/2023 & order of respondent No 1 dated 

07/05/2024 may kindly be suspended^jULtf^final decision 

of the titled appeal. f J

PetitionerDated;- 25/05/2024

Through;-
Hameed Qureshi 

Advocate Supreme Court

AFFIDAVIT
Waiid Ali Shah S/o Sved Razi Shah R/o Shelozan Ali

Shari. P/o Pewar District Kurram, (The appellant) do hereby

oath that the contents of thissolemnly affirm and declare on 

accompanying anolication for suspension are true and correct to 

the best of my knowledge and belief and nothing has been

concealed from this Honourable Cmrt.

DEPONENT
CNIC No:-
Cell No:-



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTU^iCHWA,
PESHAWAR

/2D24Service Appeal No:-

Regional Police Officer 

& others
Wajid Ali Shah IS

Respondents...... Appellant
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^

ADDRESSES OF PARTIES
APPELLANT
Wajid Ali Shah Ex- PPl ZMP/746 Torsa Check Post, Parachinar-S/o 

Syed Razi Shah, R/o Shelozan Ali Shari. P/o Pewar District Kurram.

PESPQNDEMTS

1. Regional Police Officer, Kohat Region, Kohat
..

2. District Police Officer-DistrictKurram.

ppeilanr^Dated;- 25/05/2024

Throijgh:-
Asif Haitieed Qureshi 
Advocate Supreme Court
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OFFJCROFTHE
DISTRJCT POLICE OFFICER
KtlJinAM. KliyURn PAKUTUNKIlWrt 

' Tel: 0920-312208 Fnx: 092G.3n35-»
- Kiijdll:policekutram-com 

Wo '/o./ - /f'A 7/.tJy.3023

l)l5CirLINARY_ACT!pH

1. Muhomnikd Iniinn Mlrza. Dislricl I'liliut: (Kfircr Kiirriitii ns compclciil

mitlioriij- liercUy cluirgctl you Ry-ed Wnjiil All Slirili ivliite [rosier! ns I’l’l Tnrsti. ^
PPI Tofsa Upper KurramYou Syed WaJId'AII Shih while posted as 

alonjwith FC SliAlisdai siid FC llarneed Hussain apprehended one niolor c«r In white 
colour alongwith driver HaMitl Jnn resident of.Tarl Mangel and recovered dS paekela of 
Oharas. Instead of Inking legal action against the drug dealer yotr dellhc/Blcly and 
blatoTiUy made denllng with driver Ihiough airother nolorloua drug dealer ShaUsel 
lluaiatii resident ofTewar and telcitsed the,main culprit df|ecr Bokhtl Jan In Ucu of

!

' V

hup.e amount ol bribe and lUrgally kept oS peekets Chares and eohlole with yon at 
secret piece.

Later on, you handed over ^lie raid vehicle and 45 packets Chares to
endInsi* llcnUE)iisiLor I’atschiitar snd PPI City i^ahla Hussain on their Interventldn 

threats of dlic conseTiierrees; Irenlfelly DSP - Headquarter and PI’l Zahid llussnin

worked like ciinilnsl and took nuge amount and sold tho recovered Chuias and released 
the riinlot car In return of huge amount of bribe. Your net of not taking any legal action 
openly releasing the main accused Rukhll Jan In lieu of huge nmount of bribe amounts 

' to gross niisconducl nn your part; tendering iinnt for polleejob. . ■ ■

I'or IliC pili[>OL-c of scruiiiilzing Oic romlun nf aniil oflipinl \villi icfcrcncc lo the 
nhovc Mllt'|-.nilons. Mr. Gul llasecb SP InvestigHtlon Kurrani lias'lrccii appninlcil in cnuducl

I,

1
|)iu|Ki ileiiHilnicnlul L'ni|uiry.

Thu Kin'iuiry Oinccr shnll coiuUicl prucceiliiigs in nccardniicc wiili (liu |irov-jiikni 
of PaliJ Wit) liulcs i9'/.S (anirndcd 2rtldJ and shall provide rcnsonuhlc opportuniiy of tleleiise 
:ind licarinv, lo the rleiautlcf nfricfnl, record its nn'dnips end make within fifteen |la| days of 
ihc rcrcipl of'this order, itrcmpmcndAiifui iipd to iJiiiiishinciil or other approprinte .fiction 
np.niiia; the def.'.oltcr nffitinl.

The ileraullcr oIflel:il shall join Ihr. pmeceding on ihc dale, time onri place Tired
•< .

.T.

hy the Ivnqiiiry Oflicer

C<

iiTtiiiad Inifi^'TiTTrzh 
ijjSTRICT^ClCE Oft

) PSP
•'ic’er

Np. onci dale c^’cn.
Copy of Ihc above is scni to: -I

1. tiiiquiry GITiccr fur initialing proceeding agninsi the dcfciullci ofTicitil 
iinrlcr Polkc E&IJ Rules 1975 ibmtiided 20l,'1],

2. Concerned dcfnulierodicial ’
If •

t
ICT POLlCikJFFICER 

KURRdtM ./,
I

Si'..ini)iTri wil.hI
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CLEAR COPY PG NO.

OFFICE OF THK 
DISTRICI POLICE OFFICER 

KURRAM, KHYBER PAKHTUNKHWA 
Tel: 0926-312208 Fax: 0926-311354 
EmaiI:potIockurra nil@gmail.com 

No 951/PA Dated Parachinar 29/3/2023
DISCIPLINARY ACTION

I Muhammad Imran Mirza, District Police Officer. Kurram as competent authority hereby 
charged you Syed Wajid Ali Stinh while posted as PPI Torsa.

You Syed Wajid Ali Shall while posted as PPI Torsa Upper Kurram alongwith FC 
Shahadat and FC Hameed Hussain apprehended one motor car in white colour- alangwith 
driver Bakhti Jan resident of Tari Mangal and recovered,45 packets of Charas. Instead of 
taking- legal action against the drug dealer you deliberately and blatantly made dealing with 
driver through another notorious drug dealer Shakeel Hussain resident of Fewar and 
released the main culprit delver Bakhti .Tan in lieu of huge amount of bribe and illegally 
kept 45 packets Charas and vehicle witli you at secret place.

Later on, you handed over the said vehicle and 45' packets Charas to DSP Headquarter 
Parachinar and PFI City Zahid Hussain on their Intervention and threats of dire 
consequences; Ironically DSP Headquarter and Fri Zahid Hussain worked like criminal 
and took huge amount and sold the recovered Charas and released, the motor car in return 
of huge amount of bribe. Your act of not taking any legal action openly releasing the main 
accused Bukhti Jan in lieu of huge amount of bribe amounts to gross misconduct on your 
part; rendering unfit for police job.

For tire purpose of scrutinizing tire rondtiet of said official with reference to the 
above allegations, Mr-. Gul Haseeb SP Investigation Kurram has been appointed to conduct 
proper departmental enquiry.

1.

2. The Enquiry Officer shall conduct proceedings in accordance with tire provision of 
Police & Rules 1975 (amended 2014) and shall provide reasorrable opportimity of defense 
and hearing to the defaulter official, record its findings and make within fifteen (15) days 
of the receipt of this order, recommendation aid to punisirment or other appropriate action 
against the defaulter official.

3 The defaulter official shall join the proceeding on the date, time and place fixed by 
the Enquiry Officer

No. and date even.

(Muhammad Imran Mirza)
PSP DISTRICT POLICE OFFICER 

KURRAM
3. Enquiry Officer for initiating proceeding against the defauiter officer) 

Under Police E&D Rules 1975 (amended 2014)
2. Concerned defaulter official

DISTRICT POLICE OFFICER 
KURRAM

mailto:nil@gmail.com
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OFfICE OF THE

ppTRICT rOLICE OFFICpR
.KUnttAM, IcnVDERPAKHTUNKHWA ■

• • Tel: 092fi-ni220a Fok: 0926-31135*1
EinRll:poHcc>uirtimlrtfRm«n.eoni ,

/FA nplcd ritacy>\r\trX')! Oj.1012
:

Ho
I

CIIAnCESIIEET

t , .............. ....... .......
1‘olicc l*oslil'i':l'nrKcluT.l.y cUMpcii ym. W»ji,! All St.al. while posl«:<l os ' I

TdfjKi. n.H uiiUcr;
I’PI Tofsu Upp«»’ Kurroio 

motor cir In white 
i 4S packets oT

FC Sl.shad-t »..d FC namcpd.H-*"'"
lll> driver HeWI.t! Jnn resident of Tori Monfiol ond

ocHon'og.lnsl Iho druf dealer you rfcHberalcly and 
notorious dtu|! dealer Shakccl.

You
one

re coverc
cotour hIoiiqw

Clisras. Instead of taking log*) 
blatantly made deollng

resident of Fewar and released.Ihc main culprit driver BokAll Jon In Men o. 
amount of bribe snd Illegally kept dS packet. Chars* snd vphlclo^ w.th you -t

with driver through ariother

Hussain 
hnse 
secret place.^ •

the said vehicle and AS packets Charts toLater on, you banded over
DSr noadpuarter Pornchln.r and PPl Clt, Z.hjd Hus.aln dn their Irrtervent.on -nd 

’ ,hr«,, of dire con.crjuenoe-; honle.lly DSP Ijesdqu.rler and PPl Zahld Husaaln

k^d like criminal and look l.uee a.pounl and sold the rocovo.eU Chat,.
. the iotor esr In retuln of hr.gp nLunt of bribe. Your -ct^of not t.Ulng any .ega| aolion 

npenly releasing the main accused Hukhli Jan In Heu of huge amount of bribe nmounU 
to grciss mloconduct on your putt; tendering unfit for police Job.

- t)y leasonsofihe nlmvn.yuu npitcrtreif lo bcggilly-of misconilncl iiiul

niiy of the iic.iiallics spccirietl in nilc-A of Ihc <1i8Ci(ihnnry

I
and rclensed

woi

I. •
have iciidcied your self liftble In all nr
Police riAiU Kulcs I97S (nmended 2l)M).

Theirlmi:, rcduirc lo submif youi u-riueri reply wiihin 07 dny. of Ihc receipt2.
of this charge nhccl lo ihe c'iqiiiry olliceA

Ynii wriiic.i leply. if any. choulcl reach Ihc enquiry olf'Cer within the spccilicd 
lailing which it ahnll be ptcsunicd that you have no defense lo pul in and in that case

i-
I

•'3.

pi-riotl,
in cx piitlc lici'cn rIiiiII fnllow agiiinst yoil-

liiiiiuiiie ns in whciher you desire lo be heard in pcr.onxir not?*».
A nlnii-tiiciii of olL.T.^’liniis is enclosed.5.

r
ul^inmud linra:

qreTRICT^^duep OERlilER 
RRAM j

'SP(N

r L6A

Scajiiied with CaiiiScfiiu^
,n
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OFFICE OF THE 
DISTRICT POLICE OFFICER 

KURRAM, KHYBER PAKHTUNKHWA 
Tel: 0926-312208 Fax: 0926-311354 
Email:pollockurraml@gmai[.com 

No 952/PA Dated Parachinar 29/3/2023

CHARGE SHEET

I. Muhainmad Imran Mirza, District Police Officer Kurram as competent authority hereby 
charged you Syed Wajid Alt Shah while posted as Police Post incharge Torsa, ns under:

You Syed Wajid Ali Shali while posted as PPl Tersa Upper Kiirrom alongwith FC 
Shahadat, and FC Hameed Hussain apprehended one motor car in white colour alongwith driver 
Bakhti Jan resident of Tori Mangal and recovered 45 packets of Charas. Instead of taking legal 
action against the drug dealer you deliberately and blatantly made dealing with driver through 
another notorious drug dealer Shakeel Husanin resident of Pewar and released, the main culprit 
driver Bakhti Jun in lieu of huge amount of bribe and illegally kept 45 packets Charas and vehicle 
with you at secret place.

Later on, you handed over the said vehlele and 45 packets Charas to DSP Headquarter Parachinar 
and FPl City Zahid Hussain on their Intervention and threats of dire consequences; Ironically DSP 
Headquarter and PFI Zahid Hussain worked like Criminal and took huge account and sold the 
recovered Charms and released the motor car in return of huge amount of bribe, Your act of not 
taking any legal motion openly releasing the main accused Bakhti Jan in lieu of huge amount of 
bribe amounts to gross misconduct on your part; rendering unfit for police jab.

1. By reasons of the above, you appeared to be guilty of misconduct and have rendered your 
self liable to all or any of the penalties specified in ruIe-1 of the disciplinary. Police E&D Rules 
1975 (amended 2014).

Therefore, require to submit your written reply within 07 days of the receipt of this charge 
sheet to the enquiry officer.
2.

You written reply, if any, should reach the enquiry officer within the specified period, 
failing which it shall be presumed that you have no defense to put in and in that case in ex-parte 
action shall follow against you.

3.

Intimate as to whetlier you desire to be heard in person or not?4.

5. A statement of allegations is enclosed.

(Muhammad Imran Mirza)
PSP DISTRICT POLICE OFFICER 

KURRAM j •
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y. 4 ‘ OFFICE OF THE
DISTRICT POLICE OFFICER 

KURRANl, KHYBER PAKHTUBKHWA
Tei/Fax:0926-3113S4*Email:policekurram@gmail.com

!i/

;

ORDER:

This order is hereby issued to dispose of departiiiental enquiry initiated against the 

' delinquent constable Sayed Wajid Ali Shah Belt No./745 km. vide this office No. 95 i/PA 

dated 29/03/2023 having Mr, Gul Naseeb SP Investigation. Kurram as Enquiry Officer, 

with following allegations. .

“You Sayed Wajid Ali Shah, Constable while posted at Torsa Check Post

in white colour alongwith driver Bakhti Janapprehended one motor car 
resident of Tari Mangal and recovered 45 packets of Charas. Instead of taking 
legal action against the drug dealer you deliberately and blatantly made 

dealing with driver through another notorious drug dealer Shakeel Hussain 
reJIiJent of Pewar and released the main culprit driver Bakhti Jan in lieu of 

amount of bribe and illegally kept 45 packets Charas and vehicle with

'

huge . b

you at secret place.
Later on, you handed over the said vehicle arid 45 packets Charas to DSP 

Headquarter Parachinar and PPI City Zahid Hussain on their Intervention and 

threats' of dire consequences; Ironically DSP Headquarter and PPI Zahid 

Hussain worked like criminal and took huge amount and sold the recovered

Charas and released the motor car in return of huge amount of bribe. Your act
main accused Bukhti Janof not taking any legal action openly releasing the 

in lieu of huge amount of bribe amounts to gross misconduct on your part;
I

rendering unfit for police job.”

On 18/04/2023, Enquiry Officer finalized his enquiry against constable Sayed Wajid 

449/SP/INV/Kurram dated 18-04-2023 and recommended.him
1.
Ali Shah vide letter No. 
for major appropriate punishment in following words.

^ "V “ .. I

Sayed Wajid Ali Shah Belt No, 745 km was issued Final Show 

this office letter N0.1175/PA dated 20-04-2023. His reply has been •
2. On 20-04-2023,

Cause Not ce vide 
received to' this office and has been found unsatisfactory.

3 On 01-12-2023he was called and heard in person, but he could not provide anything 

cogent in his defence.

M

mailto:policekurram@gmail.com


... ......................... ....................... -

Orug dealers: of making obnoxious do-? ,7 ............. .

accused person wilhoul any acllon lor uli ' '“'““■■""J »''•
y acilon foi ultuiioi moHvu Su.:t, un«v(«.n

"inni n,ul.n,minoi„o unnU.m.I.ul

Therefore, I Muhammad Imran (PSP) uisht(;i
*

competent authority, agreeing with the findings of enquiry oflicer, hereby awaio
AILSbah Belt No.745 km major punishment of Dismissal From Service with

•.

immediafe: effect; under Khyber Pakhtunkhwa Police E&D Rules 1975 (amended 

2014).

-^3 -f
>1

/ f

earned bad namo ror me depart

.............

Order announced

flUHAMMAD \!mHf 

trict Police Officer, 
Kurram /M__

c6 / 12, 12022

OB No.

mu

k'-
r « .

Kohal Region with reference to this office No. 936/PAstv
dated 28.03.2023.

^Superintendent of Police, Complaints & Enquiry, Internal AccountabiWy Branch 

yber Pakhunkhwa, CPO, Peshawar.
I^f Investigation Kurram

ct Accounts Officer Kurram

if,

\

■

c9C

.V

If .’tiS-PbE^^cer Kurram
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BEFORE THE REGIONAL POLICE OFFICER, KOHAT
REGION KOHAT

1, Subject; APPEAL AGAINST THE ORDER OF DPO KURRAM ISSUED

VIDE OB NO. 716 DATED 06-12-2023 WHEREBY THE

APPELLANT EX-CONSTABLE SYED WATID ALl SHAH

ZMP/ 746 WAS DISMISSED FROM SERVICE WITH

‘ IMMEDIATE EFFECT.

Respectfully Sheweth:

The appellant with due respect presents this appeal against the order of 

DPO Kurram mentioned as per subject for your kind consideration based 

on the facts and grounds as under:

FACTS;

Allegation against the appellant is that he while posted at Torsar Check 
Post apprehended a motor car being driven by driver Bakhti Jan R/o Tari 
Mengal arid recovered 45 Packets of, Charas from the said car. The . 
appellant instead of taking legal action, struck a bargain through one 
Shakeel Hussain R/o Pewar and released the above mentioned Bakhti Jan, 
in lieu of huge amount of bribe and kept the car and the seized charas vyi^ 
him.

Later on the car and the recovered charas was handed over to DSP / HQ 
coupled witii Zahid Hussain PPI Parachinar after the intervention and 
extension of threats and dire consequence by the above mentioned officers. ,. 
Non-initiclf^n of legal action against accused Bakhti Jan followed by his 

release by the appellant in lieu of huge amount was gross mis-conduct 
rendering the appellant unfit for police job.

GROUNDS OF APPEAL:

Fact contained in the charge sheet / summary of allegation to 

the extent of apprehension of the car with driver Bakhti Jan and 

recovery of 45 packets of charas Torsa Check Post are admitted 

to be correct. However the rest of allegations leveled against the . 

appellant are totally contrary to the real facts. The true facts are

a)

rc.64
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i

that the appellant neither know one Shakeel Hussain nor he 

contacted the appellant at Torsa Check Post in connection with 

the release of accused Bakhti Jan. As such neither any deal was 

made with any person known as Shakeel Hussain for the 

release of accused Bakhti Jan at the check post nor the said, 

Bakhti Jan was released by the appellant. As soon as the 

occurrence took place, the information was immediately 

conveyed to DSP/HQ:and Zahid Hussain PPI Parachinar. Both 

these officers then reached the check post. Accused Bakhti Jan, 

the motor car and the seized charas was present at the spot. 

DSP/HQ and Zahid Hussain ordered me to shift the motor car, 

driver Bakhti Jan and the seized charas to the residential 

quarter of DSP/HQ at Parachinar. I being subordinate 

complied with their order. I was then ordered to back to the 

check post. I knew nothing as to for what purpose, the car, its 

■ ^ chiver Bakhti Jan and the seized charas was shifted from the ■ 

spot to die residential quarter of DSP/HQ. Later on I heard that 

the car, its deriver Bakhti Jan and the seized charas were 

returned by DSP/HQ and Zahid Hussain PPI Parachinar to a 

person known as Shakeel Hussain. I have played ho role in the 

mater except the compliance of tire orders of senior officers.

\
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As for as non-initiation of legal action against accused Bakhti 

Jan by the appellant is concerned, I may drawn your kind

attention to the provisions of CNSA where by an officer below

neither arrest a personthe rank of Sub Inspector could 

involved in narcotics case nor make seizure. The only thing

to inform the senior officerwhich the appellant could do, was 

of the mater. The appellant had performed his duty by

immediately informing his senior officers about the occurrence.

rd
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b) No preliminary show cause notice was issued to e appellant , ' • 
by DPO Kurram prior to the issuing of charge sheet / summary

of allegation to the appellant and appointment of an inquiry 

officer for holding departmental inquiry.
;
;

c) The appellant was not associated with the inquiry proceedings 

by the inquiry officer; All the inquiry proceedings were carried 

out unilaterally.

4

3
3i'* J

I
d) That copy of findings report of the inquiry officer after the 

conclusion of the inquiry was not provided to the appellant by 

the authorized officer i.e. the inquiry officer before imposition 

of major penalty upon the appellant. Thus the principal, of 

"Natural Justice" was not complied by the inquiry officer 

depriving the appellant of his right to defend himself in light of 

the findings report of the inquiry officer. In light of the above 

failure of the inquiry officer, it was established that the inquiry 

was not conducted fairly which fact invalidates the 

recommendations of the inquiry officer and the ultimate order 

of DPO Kurram based on such recommendations.

V'

a

■i
■j!

■;
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PRAYER;

In view of the above submissions, it is prayed that by 
accepting the instant appeal, the impugned order of DPO 
Kurram may be set aside and the appellant re-instated in 
service w.e.f. the date of his dismissal with all back benefits.- 
Please.

YoursObediently,

Ex. PPl Syed Wajid Ali Shah No. 745 
S/ o Syed Razi Shah 
R/o Shelozan Ali Shari Kurram 
P.S Pewar District Kurram 
Cell No. 0308-5439346

Dated 18-12-2023
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This order will dispose of the departmental appeal preferred by Ex- Constable 
Syed Wajid Ali Shah No.746 of District Kurram against the order of District Police Officer, 
Kurram whereby he was awarded major punishment of dismissal from service vide OB No. 716 
dated 06.12.2023.

m
fef /*/

Brief facts of the case are that Ex- Constable Syed Wajid Ali Shah No.746 while 
posted at Torsa Check Post, seized one Motorcar alongwith driver Bakhti Jan resident of Tari 
Mangal and recovered 45 packets of Charas. Instead of taking legal action against the drug 
dealer, he deliberately made dealing with driver through another notorious drug dealer Shakeel 
Hussain resident of Pewar and released the main culprit driver Bakhti Jan in lieu of huge amount 
of bribe. He illegally kept 45 packets charas and vehicle with him at a secret place. Later on, he 
handed over the said vehicle and 45 packet Chars to DSP Hqrs; Parachinar and PPI City Zahid 
Hussain on their intervention and threats of dire consequences, who sold the said charas and 
released the motorcar in return of huge amotmt of bribe. His act of not taking legal action and 
releasing the main accused Bakhti Jan in lieu of taking bribe amounts to gross misconduct which 
renders him unfit for retention in Police.

District Police Officer, Kurram initiated proper departmental enquiry proceedings 

against him and Superintendent of Police, Investigation, Kunam was appointed as enquiry 

officer. The Enquiry Officer after fulfillment of codal formalities submitted his findings wherein 

the appellant was found guilty of the charges leveled against him.

On the recommendations of the Enquiry Officer, District Police Officer, Kurram 
issued Final Show Cause Notice to the delinquent officer. However, his reply to the Show Cause 
Notice was found unsatisfactory.

Keeping in view the recommendations of the Enquiry Officer and the above cited 
circumstances of the case, the delinquent officer was awarded major punishment of dismissal 
from service by District Police Officer, Kurram vide OB No. 716 dated 06.12.2023.

Feeling aggrieved from the order of District Police Officer, Kurram, the appellant 
preferred the instant appeal. He was summoned and heard in person in Orderly Room held in the 

office of the undersigned on 07.05.2024. During personal hearing, the appellant could not 
advance any plausible justification in his defense to prove his innocence.

'5

/'•i>
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Foregoing in view, I, Sher Akbar, PSP, S.St, Regional Police Officer, Kohat, 
being the appellate authority, am of the considered opinion that the charges leveled against him 

have been fully established. The punishment of dismissal from service, awarded by the District 

Police Officer, Kurram to the appellant is justified and, therefore, warrants no interference. 

Hence, appeal of Ex- Constable Syed Wajid Ali Shah No.746 of district Kurram is hereby 

rejected, being devoid of substance and merit.v;
Order Announced
07.05.2024•« Re; rmal Police Officer, 

Kohat Region
[s>\

No. ./EC, Dated Kohat the /2024r.*

Copy forwarded to District Police Officer, Kurram for information and necessary 
w/r to his office Memo: No.62/SRC, dated 19.02.2024. Service Record and Enquiry File are 
returned herewith.
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^PFORF THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

/2D24SfirvicE Appeal Nd:-

Regional Police Officer 

& others
'VersusWajid Ali Shah

....Appellant ..........Respondents

NOTIPF. UNDER RULE 11 OF KHYBER PAKHTUNKHWA 

SRRVTCR TRIBUNAL RULES 1974 FOR FILING OF
' TMSTANT RRRVICE APPEAL.
To

Regional Police Officer, Kohat Region, Kohat
2. District Police Officer District Kurram.
3. Superintendent of Police Investigation District Kurram, (Inquiry 

Officer)

1.

Respected Sir

Please take notice that 1 am going to file a Service Appeal

Pakhtunkhwa Services Tribunal,before the Honourable Khyber 

Peshawar against the impugned order (dismissal from service)

dated 06/12/2023 of respondent No 2 and order of respondent No
are hereby1 (appellate authority) dated 07/05/2024, you 

informed, regarding the filing of instant Service Appeal.

V
AppellantDated:- 25/05/2024

Throughi-
Asif Hameed Qureshi 
Advocate Supreme Court
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