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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No. 440/2024

~ Mst. Shamshad Begum ...................... (s nsmnamamanaan T ..Appellant.
VERSUS
7 Seeretary E&SE & Others......coveeeernnnnn. T Respondents

Servictd Tribunal >

- PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NOS. 01 &;Qa,,,,ﬂ_ Pakh mkhw -

- Respectfully Sheweth, '
. P . LS T éé
Preliminary Objections: : ‘
. D.ulg;d //v o ?-9
1. That the appeal is not maintainable and incompetent in the eyes of Law in the present
form. -
% That the appellant is estopped due to his own conduct to file this appeal.
3. That the appellant has got no cause of action and locus stand; to file instant appeal. '
4, That the appellant has not come to the Tribunal with clean hands and has suppressed

all relevant facts. _

5. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

6. That the appeal filed by the appellant is pre-mature and the appellant has concealed the
material facts from Honorable Tribunal. _

7. That the Honorable Service Tribunal has no jurisdiction to entertain the instanf appeal
in its present form, |

8. That the appeal has been mis-oriented, mls-constructed and mlstakenly drawn and is
incompetent in its present form and context, and is liable for rejection.

9, That the appeal weak having no force, fabricated, fictitious, based on ill will, malafide . -
and having no footings in the eyes of law, |

10, That as per Section-10 of Civil Servant Acts, 1973 every Civil Servants shall be liable
to serve anywhere within or outside the Province.

11.  That the order impugned has been acted upon and compliance has been made therefore '
the instant appeal is infructuous. .

12. That private respondent has already assumed charge at the new place of duty withinthe
stipulated time and his pay has been active from the new station of duty.

13. That proceeding with the instant appeal would be futile exercise and just wastage of -
the precious time of this Honorable Tribunal. L

14. That as stafed in the objection supra, the appeal is bereft of cause of action and is liablé _

‘ for dismissal,
. 15. That the same transfer orders have been discussed and decided by this Honorable

Tribunal in Execution Petition. No. 963/2023, which was dismissed by this Honorable
Tribunal vide order dated 14-02-2024 therefore the instant appeal has hable to be .

dismissed.




On Facts

10,

11,

12.

13.
14,

o

Pertains to record. However, the same is a post and closed transaction.

Pertains to record. However, the answermg respondents always remained obedlent to
this Honorable Tribunal. _
Incorrect, hence denied. Morcover, the orders mentioned in this para are past and closed :
transaction and are not subject before this Honorable Tribunal.

Incorrect, hence denied upto any alleged violation on the part of answering resp'oﬁdent

in the past. Furthermore, some facts pertains to official record

~ Pertams to record. Once again stated that the same is past and closed transaction, which

are just repetition of facts in order to constitute a false story to gain sympathy of this '
Honorable Tribunal.

Pertains to record.

Pertains to record. However, the same orders are not subject of the present appeal.
Pertains to record. However, stated again that the respondent has always acted 1 n
accordance Wlth law and s per directions of this Honorable Tribunal.

Pertains to record. However, the same orders have been discussed and decided by this
Honorable Tribunal in Execution Petition. No. 963/2023, which was dismissed by thlS
Honorable Tribunal vide order dated 14-02-2024 therefore, the instant appeal has hable
to be dismissed. (Annexure-A)

Pertains {o record. Furthermore, the facts mentioned till this para in the appeal are
irrelevant in the present appeal.

The former part of this para pertains to record However, the later part of thls para is”
denied. The appellant is duty bound to serve anywhere throughout the province
wherever she might be given the task.
" This para totally pertains to official record. However, it is pertinent to mention here_ '
that the competent authorlty has the right ws 10 CSA to distribute the responsibilities
amongst the civil servants by posting and transferring them in best public interest where
the should be no discrimination of very long and some shout tenure, '
Pertains to record.

Incorrect, hence denied alongwith all the grounds for appeal.

On Grounds:

A.
B,

Incorrect, hence denied, The respondehts has acted in accord_a_nce with law, o
Incorrect, hence denied. Thea appellant has completed her normal tenure. There is no
disobedience to the direction of this Honorable Tribunal.

Incorrect, hence denied in toto. As stated above the respondents has obéyed the direction -

~ of this Honorable Tribunal and appellant has competed her normal tenure as per rcport

of District Account Officer DI. Khan. {(Annexure- B)




P

_Incorrect, hence denied: The respondents always remained a rolling stone due ld the
. various judgment obtamed by appellant and many others civil servants and in
' ‘. compliance to all those issues the answering respondent has obediently performed his "
dutics in compliance of this Honorable Tribunal Judgments and dlrectlons

' Incorrect, hence denied, the act of the respondent is in accordance with law and rules.

-Incorrect, hence denied in toto The appellant has already completed her normal tenure _' L

'therefore was transferred u/s 10 CSA, 1973, ‘
Incorrect, hence denied. There is nothing * unlawful in the transfer order dated,' :
05-12-2023, L

_' The respondents seeks permission for additional points as the time of argm'nents. K

Ttis therefore, most humbly requested that the applicant being non-mamtamable may o ks

kmdly be dismissed with cost.

(Abdul Akram) -~ g
dltlonal Secretary (General) :
E&SE Department
on behalf of -

SECRETARY E&SED -~

Lasa (Respondent No. 01&02)- By




- BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Service Appeal # 440/2024

- Ms.t.‘Shmashad BBl uueucriererernrerrsssssessorersssasssasesssossssssesssasanssssne Appellant. - -

"VERSUS

- Govt. of Khyber Pakhtunkhwa & 0thers....c..covoveeeriereriersascseasoaanerane seree Respondents

I, Abdul Akram, Additional Secretary (General), Eleme’ntary |

" & Secondary Education, Department do herby solemnly affirm and declare

-

-that.th'e-_cont_ents of the accompanying para-wise comments, submitted by.the -
- ‘respondents, are true and correct to the best of my knowledge and belief and -

_nothing has been concealed from this Honorable Court.

It is further, stated on oath that in this appeal the answering - |
- Respondents have neither been placed ex-parte nor has their -defensé

been struck _off.

E&SE Department

on behalf of R
SECRETARY E&SED

(Respondent No. 01)

Additional Secretary (Geﬂerﬁl) &



GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

| Block “A” Civil Secretariat, Peshawar Phone No. 091-9211128

AUTHORITY LETTER

It is certified that Mr. Sa]ld Ullah Section Off' icer (thlgatlon-II) -
-Elementary & Secondary Education Department, Government of Khyber
' Pakhtunkhwa Peshawar is hereby authorized to submit parawise comments on-'

behalf of Secretary Elementary & Secondary Education Department Peshawar in

Service  Appeal #  440/2024 Case Titled  Mst. Shamshad L

Begum vs Government of Khyber Pakhtunkhwa through Secretary Elementary &
~_ Secondary Education Department Khyber Pakhtunkhwa, Peshawar.

ltlonal Secretary (General)

E&SE Department
on behalf of .
SECRETARY E&SED .
{Respondent No. 01&2)

‘ :F;%:T'J A

o SR s A AR RN,
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~Civil: Secretanat Peshawar o
, Phonc No. 091- 9210636 '5[,1
| . Dated'?1“ August 2023

nsfer{MC!DiK Coa.s-:quen“t ugan, lhe Execution -
\13?1‘2022 ﬁled by Mst -rShamshad Blbl M5 Gcm
Nolification: of &ven:number

i i‘ @iTra
st:tlpn No. 493!2023 in Servuce Appeal No.
" Khyber Pakntunkhwa* Trus Departmants dated. 26-05-2023

'gardlng posling: transfer. Nouﬁmtlon 10 the éxtent of Mst. Shamshad Bubl (MC EIS-‘W)
:cpeanng at'Sr- No-Z';s hereby.mthdrawnlCancelled ;

o No TNDAss al!owed e e, ; +
‘ - SECRE!‘ARYPFO GOVT BF'KHYBER PAKHTUNKHWA HaE

‘ ; e E&SEDEPARTME :

‘idst' of eveiNg: &—date"»‘ FIREL ;

)py forwaided | formfonnatwn‘lome =0 .'
! i Regtstrar Service Tribunal Khyber Pakhlunkhwax it
2. Director, E&SEKhyber Pakhtunkhwa Peshawar.:
3.7 Director EMIS, E8SE Deparma

nt wilh the fequest tn uplaad the same on the: foIClEl[
" website of the.departm | A= i g

"Sagtion Ofﬁcer(hl-ll} E&SE Department.— Lo
District Eddcation Officer(Female) D Khan

._DlstrlctAccnunISOfﬂcerleKhan v B g O . T i R

PS to Advisor 10 Chief Minis

teron ESSE KhyherFakhtunkhwa

 @ﬂ??F.

‘ PSto Secrétary. E&SE Depaﬂment Khyber F‘akhtunkhwa, 2 I s ¢ P e
i . ) 5 - l : DR o 'IMMN—ZA ) . i "4)‘ »
ETTEsy sy \SE_(;]'JON GFFICER (Management Cadre}
= o |
;‘: ;‘- ."I [ 2 -p. ._.?'ll\r&np"D - g .
A‘ﬁ oUC{,E{;‘ rﬂ?Lﬂ"} {«'(:'—'rf ; o o

q?ahcs e al 5 1Khan

: ."_.; - ,{Pn‘hﬁﬂlu)ﬁd F;u}} 19 15‘,3
SRR 1 31 Jfr?ﬂhme's}v&!c'uaumj:z
LT ._{a:pz',mwaeuj,ﬂwrg,_, Léuﬂa;,s




her salary continued form 07.10.2021 fo 05.12.2023 or

i " w @ _ . Arone ~-D
" | ' GOVERNMENT OF KHYBER PAKHTUNKHWA

L .; "ELEMENTARY & SECONDARY EDUCATION. -
4 .~ DEPARTMENT

No. SO(MC).E&SEDM—‘i612024!SDEO(F)IPaharpurfShamshad Eib’i >
- - ’ " Dated: 5th January, 2024-_

To . ' ‘
- The District Accounts Officer
D.l.Khan. ' .

Bubject: VERIFICATION OF SALAR

| Y DRAWN BY MST. SHAMSHAD Bip!
SDEO (F) PAHARPUR, _ D

| _ : :
I am directed to refer to the subject noted above and to state that Mst.
Shamshad Bibi was posted as SDEO (

Female) Paharpﬁr vide this department notification
dated 07.10.2021,and worked on the

she was transferred from Paharpur to

District Tank dated 12.01.2022 while thig order was
withdrawn on 22.02.2022, '

Nowf.your are requested to apprise this department as to whether shé draw

otherwise. _ P
A -
| | | SECTION OFFICER (Managenent Cadre)

Encl; as above.

- Ccto the: - i.

‘s PSto Secretéry, E&SE Department, Khyber Pakhtunkhwa.

b

o

s
~

1
oy

.

SECTION OFFICER (Management Cadre)

;- advat=!

S

AR i

Same post up to 05.12.2023, It is mention here that -




| ’A \’msmd —
: :
OFFICE OF THE
DISTRICT ACCOUNTS OFFICER
- DERA ISMAIL KHAN .
- No. Adm/DAO-DIK/2023-24/_[p 937 . ' - Dated. 08/01/2024, -
A TO, B ' .. : : ’ ) -

\Ae secﬁbn Officer (Management Cadre),
Elementary & Secondary Education
vtiof Khyber Pakhtunkhwa, Peshavar,

SUBJECT: V RIFICATIN F SALA
SDE(_)!E[PAHARPUR.
V'IMé.mb;-‘ o '

Kmdjy refer to your letter No

(F)/Pahm-purIShamahad Bibi dated 05.01.2024 and to state that the monthly salary SAP System
generated report in respect of above officer drawn at DDO Code DI6216 wef 01 11.2021 to

30. 11 2023 is enclosedasdesued please, - E L
. ‘ . ! . g ‘ .
v _ S % A
1 o _ Dera Ismail Khih | V¢ .
i . % i strict Account Ofﬁcev
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L. Mr. Aftab Hussain, ,/—\d}fbcate_',f\proxy on behalf of learned

; o i
counsel for (he petitioner present.” Mr. Habib  Anwar,. Additional |
. =k Advocate General for official respondents present. Learned counsel for ‘ I

' i

: / private respondent No. 8 also present.

2. Learned Additional Advocate General stated at the bar that the

petitioner has already completed her novadl tenure of posting and the

Judgment .of this Tribunal daied 3(5.0942022 has beaen impfemen&d,

therefore, the execution petition may be filed, Since the judgment of

this Tribunal has been complied with, thercfore, the instant execution

petition is-filed.

3. Pronounced in open cout ar Peshawar and given under my hand

and seal of the Tribuna! on this 147 div of Fabru w, 2024,

d %1an)

o ' f~ [ | V(Muhamm‘ _
.- ' o .- ((;7( Mb/ Member (b}

o i e i e S i i -

- e e = it - e e e

. £ B T
tion of AFT 7
of Presenta B , _ o
Dete £ Words et T ‘ Certified! 1n hof 5
Number ¢ L S . ‘;';:?
Copying Fec e .

e ar e

e ;
Urpent i / é//b/&y

oer Hebhtin
. s " , - Savice Tribunal,
Toul B 7 V.
. Name oi'“C{";'{s‘;:f-:.r_-?-_‘ . #_’7[ f__% Je / } .
Date of Cef*g‘~“ H _’__74@?/_25 _59«5;,--;1//& s
Date of Defivesy 08 o= ‘

e b et ¢
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* Nervice Apired ¥ol 372022 tited " Shamshad Bibi-vs-Govermment of Khyber Pakhiunkiwa through Secretary
PR i . Klemtentury cid Secomdory: Fducasion Deparimen, Khvber Pakhtunkinva Peshawar and others” \decided on

. JU0D.2022 by Division Beach comprising Kofim Arshad Kken, Chairman, and Salah- Ud-Din, Member Judicial,
Kigber Pukbiunkineg Service Tritimel, Camp Court Deva lsmail Khan. ’

=§ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESTIAWAR CAMP COURT D.LKHAN, SG.J(APNNED
sT
BEFORE:  KALIMARSIIADKIIAN —  CHAIRMAR ®®hawa,
SALAIT U DIN - MEMBER()

Service Appeal No.137/2022

Mst. Shamshad Bibi, SDUIO (Female) Paharpur, Education
Department, 1D.1.Khap.
................................................... crererenenaennns{Appellant)

I. Government of Khyber Pakhtunkhwa, through Secretary Elementary
_ & Sceondary Education Department, Khyber Pakhtunkhwa Peshawar.

2. Chief Sccretary, to government of Khyber Pakhtunkhwa Elementary

& Sccondary liducation Department, Peshawar. -

3. Secretary, lilementary & Sccondary liducation Department, Khyber
Pakhtunkhwa, Peshawar, '

4. Direcior lducation, Department (1&SLE) Khyber Pakhtunkhwa
Peshawar.

5. District Education Officer (Female), Dera Ismai) Khan.

6. Bistrict Education Officer (Female), Tank.

7. District Aecount Officer, 1.1 Khan.

& Msi Sonia Nawaz, SDEQ, (Kemale), Tank.

................................................................. (Respondents)
Present:
Mr. Ahmad Alj, _
ORI ot e s A RS For appeliant.
Mr. Muhammad Adcc] Bult, .
Additional Advocate General...... ++«......For official respondents. : *
Mir. Noman Ali Bukhari,
it LT RS- For private respondent No.8
~ Date of Institation............... I— 31.01.2022
Earlesal LICaring v amsng 30.09.2022

Date of Decision.....oocoveeieiiiiiinin.. ~...30.09.2022

APPEAL. UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AIMED
AGAINST THE IMPUGNED NOTIFICATION BEARING NO.
SO (MCYE&SED/4-16/221/POSTING/TRANSFER/MC” DATED

& 12.01.2022 WHEREBY THE APPELLANT WAS




R
i TEhendr

-e
-~
- Service Appieal Not 322022 wled ~Shumshad Bibi-vs-Governmem of Khyber Pakhnnklvwa through Secretary -
- Livmentary and Secoidary Educaiivn Depariment, Kiyber Pakiunihwa Pesheowar and others”™ decided on
. 31.09.2022 by Division Beniiie coviprising Katin Avshad Khan, Chairman, and Safah- Ud-Din, Member Judrcmf

Ii’i:_] her Pakitunkiniag Service Tribunal. Camp Coust Dera Isimait Khan,

' @ TRANSFERRED 'l'() l)ISTRICT TANK, WHEREAS
: RESPONDENT NO.8 ON THE BASIS OF FAVOURTISM, WAS
BROUGHT TO PAHARPUR, DJLKHAN IN VIOLATION OF .

- LAW, RULES ANI) POLICY IN VOGUE BY THE PROVINCIAL .
(r()\”!‘ RNMEN '

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Jacts, to the cxient nGu,SSdry, -

arc that the appellant is scrving as Sub-Divisional Lducatmn Ofﬁcer
(SI)I'ZO) (J'emale) in the I'ducation Department, Khyber Pakhmn_khwa'and'.__ '
previously, she was posted as such at Munda, District Dir Lower vide

notification dated 21.02.2019; that vide notification dated 09.08.201__9, the - '

pctitioner was transfeered from the post of SDIOF) Munda Dir Lower to . _

the post of SDLO(I) Tank; that therealter on 07.10.2021, the appellant was
.lrgns_!'urrcd from the post of SDEX(I) Tank to the post of SI)]ﬁi()(Fj

. Paharpur, District ]).I.!(h'ciﬂ; that, just after threc months of transfer of the _'

appcliant to Paharpur, 12.1.Khan, the respondents issued another impugned ;e

: “tlr'z_ms['cr notification dated 12.01.2022, vide which thc .éppélfan.ti"was. .-
| transferred back to District Tank whcrczlis private respondent N;).ES= \.v\.ras )
m;nsf vrred in her place at Paharpur District D.IKhan; that the apﬁcllan_t f_‘glt |
| hcrsclj‘ aggricvéd from the order dated 12.01.2022 and:ﬁlcd dcpar_tmc:n'ta_l: '
this Tribunal.
02.  On receipt of thc appeal and its admission to full hearing,; ,.t‘hc
| rcspnndcnts.wcrc summoned, who, 0|; putting éppcaranclé, cont.cstcd'tihc "

"..‘appcu] by filing repl y/cnmmcm‘; mainly on the grounds that under scction

'IO of the Khybu i’dkhlunkth Civil~Scrvants” Act, ]973 Lvery cml o

ser vani wis liablc to scrve auywhuu within or outside 1hc, plovmcc that the -

” N )
e RS sty b

appeal. which was not responded and the appc].lantl then filed this appeal in RS



Servive Appued Nol37/2022 titfed ~ Shamshad B."}‘lf-._v.r-Gavemmmt of Khyber Pakhtunkineg ihrough Secretary
Fiementary and Secotdary Education Deparimesi, Khyber Pakhtankivwa Peshavvar and others " decided on
30.09.2022 by Division Beach comprising Kalim Arshad Khan, Chairman, and Salah- Ud-Din, Membar Judicial,

. Khyher Pakbiumking Service Tribural. Camp Canrt Dera Tl Khan,

impugned order was acted upon, therefore, the appeal had rendered
inlructuous; thal the ﬁrivatc respondent No.8 was posted back to Paharpur
on :ni;{-c]atancc of her representation and totally on humanitarian grounds.
'l'hcdcl'cncc sclop was a tolal denial of the claim ofthc appeliant.

03.  We have heard learned counsel For the appellant, learned Additioﬁal
Advocate General Tor official the respondents and éounscl for private
respondent No.&.

04.  Learncd counscl for the appellant argucd that the appellant was
Iranslerred back to thc. District Tank and consequent thercof respondent
No.8, on the basis of lavoritism, was brought back to tﬁc Pah;ﬂrpur
1.0 Khan is against the law, rules and regulations frémcd there-under, thus
is not maintainable and is liable 1o be declared void ab-initio. Learned
counsel lurther arg'ucd that l'hc‘ impugned transfer order is pre-mature and
againsl lhc posting/transfcr policy of the Provincial Government. He

conlended that the impugned order is based on malafide and is duc to the

political victimivation. At the end he requested that the impugned order is

sel aside the appellant might be allowed to complete her normal tenure as

per poliéy._

05. l.camed /\dditiuna! Advocate General contra(jicted the arguments of

Icarned counscl for the appellant and raiscd prc]iminary. objection on the

mainlainaivilily of the scrvicc. appcal under Scction-4 of tﬁc Khy-bcr-'

Pakhtunkhwa Scrvice Tribunal Act, 1974, e further argued that as per'

‘Seetion-10 of the I(.llybci' Pakhtunkhwa Civil Scrvants Act, 1973, every

civil servant shall be liablc to scrve anywhere within or outside the

province. Hie requested that thé appeal might be dismissed with cost.

.
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Service Appeod Mol 372022 titled " Shamshod Biti- vs-Gavernment of Khyber Pakinunkiiva through Secretary
Elemeniorye and Secomdors Fdication Deporimens. Kiipber Pakhtivnkivwa Peshawar and athers" decided on
J0.09.2023 hy Division Bench compriing Katim Arshad Khan, Chairman, and Salah- Ud-Din, Meinber Judicial,
Rhpher Pabhnadkineg Service Tribnnal, Camp Conet Dera Ismoil Kher

06.  beamned counsel for private 1‘csp0lndcntr No.8 subrﬁits that the instant -
appeal is nol maintainzblc under Scction-4 of the Service T ribunall Act

1974 on the ground that the st;atumry period of nincty days was ﬁot lapsé'd;'

hence premature whiﬁh should be rejected. He further contended that the

appellant has been treated in accordance with law and rules, thc;'eforc, the.
instant appeal 18 being devoid of merit might be dismissed.

07.  In order to strcamline and regulate the postings and transfers of

Ithc-. Civil Secrvants, the Government of Khyber Pakhtunkhwa

introduced a posting/transfer policy. Main conditions of the same
relevant to the instant appeal arc as under:-

i. AUl the postings /transfers shall be strictly in public interest and

 shall not be abused/misused to victimize the Government servants.

Government®s own decision found in the above policy.

iv. The normal tenure of posting shall be three years subject to the
condition that for the officers /officials posted in unattractive areas,
the tenure shall be two years and for hard areas the tenure shall be
one year. The unatiractive and hard areas will be notified by the
Government.

08. It is observed at the very outsct that the reply of the ofﬁéial
respondents has urged that the private respondent No.8 was transferred
back on humanitarian grounds on ac«:cptanc-c of her departmental |
representation but neither such humanitarian ground was cxplained nor any. ‘ .
public int‘érCsl or exigency was stated in the reply of the respondents in
translerring back the private respondent No.8.

(9. ‘The posting and transfer p.(‘}licyrspcciﬁcally fixcs a normal tenure for
the civil servants. In the case in hand it is two ycars but just in three months
ol the wanslur ol the appellant she was rc»traﬁsfcrrcd to the previous plaée-

of posting without allowing her to completc normal tenure as per the
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Sevice Apprecd Nui 372022 titled ~Shomshad Bibi-ws-Government of Khyber Pakhiumkinea through Secretary
Fleinenturs und Secondeny Reucation Depariment; Kiyber Pakhinnkfiwa Pestionvor and others™ decided on
L9202 By Division Bencl comprising Kalim Arshod Khen, Chairman, and Salah- {d-Din, Member Judicial,
Kiwbar Pukfunkiveg Service Tribunal, Camyp Court Dera fsmail Khan,

10, Uenure was originully created to give teachers academic freedom.

Civil scrvants do not have stability of tenure, particularly and especially in

~ the Hducation Department wherce transfers and postings are made frequently

af the whims and fancies of the execeutive head for political and other-
considerations, and not in the public interest; a fixed minimum tenure
would not only cnable Civil Servants to achieve their professional targets,
but also help them function as effective instruments of public polidy; '
repeatied shul‘l)ing/transl"ér of officers is delcterious to good governaﬁcc; :
minimum assured scrvic‘b lenure ensures cfficient service delivery, and
increased clliciency; and Civil Servants can also prioritize various social

and cconomic measurcs intended to implement for ‘the poor and.

_marginalized scetions of socicly.

I, tn 20018 S C M R 1411 titled “Khan Muhammad Versus Chief

Sceretary, Government of Balochistan Quctta and others”, the august

Supreme Court of Pakistan was pleased to have found as under:—-

S18. Under section 10 of the Act a civil servant cannol insist 10
he posied or transferred to a particular post bui this does not
mean that a civil servant can be made fo serve under a
subordinate. Moreover, while section 10 does nol prescribe a
minimum period during which a civil servont musf serve at his
post it does not mean thai the Government without assigning any
reason can move a civil servant from the place he was posted to
wfter a month or subject the civil servant to repeated postings in a

" short periad af time because this would amount to punishing hinm,
Such postings also adversely affect the public interest and result
in the wastage of scarce resources and constitute bad
SOVernance,

19. The Rules designate certain posts as 'lenure posts' {rule
22 read with Schedule [V of the Rules) and prescribe a period of
three years for am- incumbent fo serve on such posts. Such
prescribed ienure muy therefore he categorized as the ideal
dhiration for which a civil servant should serve ai a particular
post. The post of Divisional Director however is not a lenure post
buit the principle of serving for a particular duration at this post
should be followed. In the present case the petitioner was posted
Jor o ditile over o month when he was again posted. Any civil
seivant posted to o particglar post requires some time o
familiarize himself” with the workings of the office and the




Sew view Appead Nl 3772022 tivfed " Sheansherd Bitie ve-Government of Kiyber Pakhinrkbva through Secrel-'ary

Etewentury e Seeowdary Edveotion Deportmens, Kiyber Pakiiunkineg Peshawar and others” decided o

I8 by Division Bemoh comprising Kalim Avstiod Khan, Choirman, and Salah- Ud-Din, Member Judicial

Kiber Patfiuntdnve Service Tribunal. Camp Court Derg Fsoiaif Khan,

requirementy of the post whereafier he will be best placed to
aequil himself of the responsibilities of the post. However, a one
month posiing, as in the case of the petitioner, would not serve
the imerest of the people.”

12 “The upshot of the above discussion is that impugned order dated'

07.10.2021 was not issued in public intercst or exigencics of service and as
such is not tenable in the cyes of law. Pre-maturc transfer is clear viclation
ol ('\']"‘.USC— [ and 1V of Posting and 'Fransler Policy notified by the prov'inlcial
government. It is also violative of instructions circulated vide lc&cr dated
27.02.2013 pertaining o tenure in posting/iransfer. Ordinary tenure for
posl‘in 2 has been spcciﬁcd in the law.or rulcs made there-under, such tenure
must be respecled and cannol be varicd, except for compelling reas.ons;. It
should be recorded in writing and are judicially reviewable.

13, As a sequel to the above, the scrviée appeal is altowed vﬁth the
directions (o the 1'0spondcnl‘—dcpartlﬁcr_lt 1o allow the appellant to continue

on her present station of posting till completion of her normal tenure. The

' appeal is aceepted in the above term. Costs shall follow the event. Consign.

P .

14, Pronounced in open Cowrt at Camp Court D.L.Khan and given

under our hands and the seal of the Tribunal on this 30" day of

September, 2022,

KALIM ARSHAD KHAN
' Chairman _
Camp Court D.I.Khan

L3 /

SATAH UD DIN

Member Judicial
Camp Court D.LKhan.

RS .
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30" Sept, 2022

1. Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Addl: AG for official respondents and counsel for

private respondents No. § present.

2. | Vide our detailed 'judgement of today placed | on file
(containing 06 pages), the service appeal is. allowed with the
directions to the respondent-department to allow the appe]laﬁt to
continue on her present station of posting till completion of her
normal tenure. The appeal is accepted in the above term. - Costs shall

follow the event. Consign.

3 Pronounced in open. court at D.JKhan and given under our

hands and seal of the Tribunal on this 30" day of September, 2022..

(Kalim Arshad Khan)'
Chairman ;
* Camp Court D.1.Khan -

et A
(Salah Ud Din)
Member(Judicial)
Camp Court D.I1.Khan




