" 844/2024

24’106,‘202‘4 | 02. _Céu’nsel for ﬂie appellant p}esent and stated that
the appellant was implicated in a criminal ca“se vide FIR
. No. 341 dat@d.18.09.2023'1’olice Station Ghazni Khel,
Lakki Marwz;t under section 324,353, 427, 34 PPC and
the criminal proceedings against him were in ‘progress
- before the competent éourt of law. He requested that the

instant appeal might be adjourned sine-die.

02. In view of the above, instant appeal is

adjoumed sine-die. The appellant is at liberty to apply for- '

@@ANNE
&ff@»s-s-

@’rcwval of the appeal, after ﬁnal outcome of the crlmmal

proceedmgs by the competent court of law. Consxgn

03. Pronounced in open court in Peshawar and

given under our hands and seal of the T ribunal,‘b:h thzs

24" day of June, 2024.

*lazle subhan P.S*




|
FORM OF ORDER SHEET
Court of A
Appeal No. 844/2024
S.No. Date of order Orderl or other proceedings with signature d?judge
proceedings . - .
1 2 3
1 13/06/2024 The appeal of Mr. Muhammad Akbar resubmittéd
Vtoda_yAby Mr. Saadullah Khan Marwat Advocate. It is fixed for
. %695\‘ | preliminary hearing before Single Bench at Peshawar on
| ; . B i»J@@ 11 24.06. 2024. Parcha Peshi given 1o counsel for the appellant.-
e’ ‘

By the order of Chai:/?an ,
<




Y g The appeal of Mr. Javed Khan received today i.e on 30.05.2024 is
incomplete on the foHowmg score whlch is retumed to the appellant for

comp\le}zn and resubmission within 15 days.

AN

1-“Check list is not attached with the appeal.

2-Vxppeal has not been flagged/marked with annexures marks.

3~ Affidavit is not attested by the Oath Commissioner.

4¥ Annexures of the appeal are unattested.

5/Copy of departmental-appeal is not attached with the appeal.

 6- Page nos. 5,7, 8, 10, 12 & 16 of the appeal are ilfegible Wh[Ch may be

replaced by legible/better one. ’

7- Three copies/sets of the appeal along wnth annexu res i.e. complete in
all respect for Tribunal and one for each respondent may also be
submltted with the appeal.

no. [ O 7 Jinst; /2024/KPST

pt. 31 gog /2024

Saadu‘II‘ah Khan Marwat Adv.
High Court Peshawar.

S,

Qe/ﬂ&f-w‘.\z& a_@‘*,_‘ “___N,\% m
\ @gu:ks«% |

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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%  BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

e e e el e WA S IFA VW SRR

C.M. No.___ /2024,
IN

S.A.No. /2024

Javed Khan | versus ‘ - DPO & Others

API5LICATION FOR 'HEARI_NG OF THE SUBJECT

APPEAL AT PRINCIPAL SEAT AT PESHAWAﬁ:

Respectfully Sheweth,

1. That applicant filed the subject appeal before this hon’ble
Tribunal today. ' '

_ 2. That appellant is the resident of Lakki Marwat and temporarily
residing at Peshawar, so it will be convenient for appellant to
heard the subject case on the Principal seat at Peshawar,

It is, therefore, most humbly prayed that the application be
accepted as prayed for., ' '

Appellant

Through QM‘FJ@\ :

Saadullah Khan Marwat
Dated 30-05-2024 ' Advocate
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© KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
i - CHECK LIST

Case Title: "‘mww v/s 4 )% £ &gé
s# [ " CONTENTS YES | NO |
1_| This Appeal has been presented by: R4

| , | Whether Counse!/Appeﬂant/Respondent/Deponent have signed the v

| requisite documents?
3 | Whether appeal is within time? , v
4 | Whether the enactment under which the appeal is filed mentioned? V..
, Il 5 [ Whetherthe enactment under which the appealis filed is correct? v
6 | Whether affidavit is appended? _ v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v
8 | Whether appeal/annexures are properly paged? v
5 \I'Vhethé‘f"certifiéate regarding filing any earlier appeal on the subject, % v

: furnished? :

' _10_| Whether annexures are Iégible? v

_11_| Whether annexUres are attested? v

* | 12 | Whether copies|of annexures are readable/clear? v

! | 13 | Whether copy of appeal is delivered to AG/DAG? v

14 Whether Pow.é‘r; of Attorney of the Counsel engaged is attested and v
P signed by petitioner/appellant/respondents?

“ oo |15 | Whether numbers of referred cases given are correct? v
{16 | Whether appeal contains cutting/overwriting? I v
| [ 17 | Whether list of books has been provided at the end of theappeal? ||
| | 18 | Whether case relate to this court?| v
| 19 | Whether requisite number of spare copies attached? v
? 30 Whether completé spare copy is filed In separate file cover? v
‘ 21 | Whether addresses of parties given are complete? v

L | 22 | Whether index filed? v

A | | 23 | Whether index is corrects _ v

: ’ 24 | Whether Security and Process Fee deposited? On - v

: Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974,

. [} 25 | Rule 11, notice along with copy of appeal and annexures has beeni| v
P sent to respondents? On :

! 26 Whether copies of comments/reply/rejoinder submitted? On v
2y Whether copies of comments/reply/rejoinder provided to opposite v
party? On :
Itis certified that forma!ities/docuﬁientatioq as required in the above table have been
fulfilled. : "

T
: Name: f \Qhe _

Signature: /’;———&k_ﬁ\ e
Dated: NN TIAY
AN

.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. g4t ;2024

| e BT
Javed Khan versus DPO & Ot S+ WET
INDEX
S. No Documents a Annex | P. No..
1. | Memo of Appeal 1-4
2. | FIR dated 18-09-2023 . “A” 5
3. | Bail Application dated 19-09-2023 “B” 6
4. |Charge Sheet and Statement of wer 7.8
Allegation dated 19-09-2023
5. | Reply to Charge Sheet “D” 9
6. | Bail granted dated 25-09-2023 “E” 1 10-11
7. | Dismissal order dated 22-12-2023 “F” 12
’ 8. | Representation “G" . 13
9. Rejectioh order dated 27-02-2024 | “H” 14
10. | Revision Petition 1" 15
11. | Rejection order dated 07-05-2024 "7 16

Appellant

Through ,
| Q_,.//L/-Kt A

Saadullah Khan Marwat
Advocate. '

21-A Nasir Mansion,
Shoba Bazaar, Peshawar.
Ph: 0300-5872676

Dated.30-05-2024
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. géé /2024

Khyhrr Pakhtakhwa

Javed Khan S/0 Mutabar Khan, | Service j‘;’;;b
R/O Tor Lawang Khel, Lakki Marwat. Pimey
‘Ex-ConstabIe No. 870, Dated 20/¢, Ltl,
District Police, Lakki Marwat . . . ..... ... e . Appellant

Versus

1.  District Police Officer,
Lakki Marwat.

2.  Regional Police Officer,

Bannu Region Bannu.

3. . Provincial Police Officer,

KP, Peshawa'_r ......... e e e . Respondents

AbPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OB NO. 501 DATED 22-12-2023 OF R.
NO. 01 WHEREBY APPELLANT WAS DISMISSED
FROM SERVICE OR OFFICE ORDER NO. 945 / EC
DATED 27-02-2022 OF R. NO. 02 WHEREBY
B ‘.W;f;\,q REPRESENTATION OF APPELLANT WAS FILED

OR OFFICE ORDER NO. 961-66 / 24 DATED 07-
ay 2372024 OF R. NO. 03 WHEREBY REVISION
PETITION OF APPELLANT WAS REJECTED FOR
5 ale lno LEGAL REASON:

Resgect_fully Sheweth;

1.  That appellant was initially 'appointed as Constable on 31-12-2019
and was serving the department to the best of the ability and
without any complaint.

2. That on 18-09-2023, SHO Police Station Ghazni Khel lodge FIR No.
341 dated 18-09-2023 in the Police Station for conducting raid over
offenders but failed to arrest them. At the time appellant was




-
i

a.

allotted Kalashnikov for Polio duty. The DSP asked him to hand over
the said weapon but appellant after introduction was: unable to hand
over the said weapon. On this he and his brother namely Doulat
Khan who was also police constable was arrested in the case for no
legal reason. The contents as managed / narrated by the
complainant in the FIR was totally false and ab_solutely incorrect and
has no concern with the reality. (Copy as annex “A”)

That after arrest, appellant submitted application on 19-09-2023
before the Learned Additional Session Judge Lakki Marwat for
release on bail which was self-explanatory. (Copy as annex.“B”)

‘That on 19-09-2023, appellant was issued Charge Sheet which

contains allegations that “You were charged in a criminal case vide
FIR No. 341 dated 18-09-2023 u/s 324, 353, 427, 34 PPC r/w 15
AA" of Arms Act. (Copy as annex “C")

That on 22-09-2023, appellant submitted reply to the Charge Sheet
and denied the allegations with cogent reason which requires worth
perusal. (Copy as annex “D")

That on 25-09-2023, appellant was released from Jail oni acceptance
of Bail Petition. (Copy as annex “E”)

That without conducting regular enquiry into the matter, appeliant

was dismissed from service by R. No. 01 on 22-12-2023. (Copy as
annex “F")

That thereafter appellant filed departmental appeal before R. No. 02
for reinstatement in service which was rejected / filed on 27-02-
2024. (Copies as annex "G” & “H")

That Revision Petition was filed before R. No. 03 for reinstatement in -
service which was rejected on 07-05-2024. (Copies as annex “I” &

- \\J II)

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That at the time, appellant was performing his duties with Polio team
and was on official duties.




That the DSP and SHO of the circle. after failing in their nefarious

designs, and to show efficiency, appellant was involved in the case -
despite the fact that they were requested time and ag’ain that the
weapon is for official duty and not a private weapon.

That no enquiry, whatsoever, was conducted in the matter to prove
guilt of the defaulters but with closed eyes the said FIR was registered
and appellant was arrested in the same for no legal reason. |

. That the impugned orders of the authorities are of no legal effect as
the same are total in disregard with the law and rules. Regular enquiry-
was must but the same was not conducted and the respondents in slip
should manner issued the impugnéd order in short span of time.

That DSP and SHO of the circle are responsible for the misdeeds
already made time and again in frivolous cases.

. That the impugned orders are based on malafide and not supported by
any reason which is evident from the order of the AS] Lakki Marwat by |
granting bail to the appellant. |

It is, therefore, most humbly prayed that on acceptance of appeal,
order dated 22-12-2023, 27-02-2024 and 07-05-2024 of the
respondents be set aside and appellant be reinstated in service with all

_consequential benefits, with such other relief as may be deemed.
proper and just in circumstances of the case.

Appellant

Through Q,M itz;%

Saadullah Khan Marwat

o

Arbab Saiful Kamal

Amr§' ; Nawa% :

Dated 30-05-2024 ‘ Advocates. -



AFFIDAVIT

I, Javed Khan S/O Mutabar Khan, R/O Tor Lawang Khel, Lakki
Marwat. Ex-Constable No.870, District Policé Lakki Marwat
(Appellant), do hereby solemnly affirm anfd declare that contents
of Service' Appeal are true and to the best of my

knowledge and belief. | - A
ST »//6@

ERTIFICATE:

As per instructions of my client, no such like Service Appeal has
earlier been filed by the appellant before this Hon’ble Tribunal.

é/;U-%L_

ADVOCATE
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Charge sheet under NWEFP Police Rules 1975.

l, Tariq Habib PSP District Police Officer, Lakki Marwat as competent
authority hereby charge you Constable Javed Khan No.870 while undergoing
Traffic Course at PTS Kohat as follow:- ' : '

1, That you were; charged in a criminal case Eviae FIR No.341 dated
18.09.;,2023 U/s }324/353/427/34 15AA PS Ghazni Khel.

2. This speaks gross misconduct on your part and liable to be punished
under KP Police Rule 1975 (amended in 2014).’

3. ‘By reason of the above, you appear to be guilty or misconduct under

section :2 (iii) of the KP Police Rules. ’
4. You are therefore directed to submit your written defence within

- seven days (7) of the receipt of this charge sheet to the Enquiry

Officer. : .

. 3. Your written defence if any, should reach to the enquiry officer within
the specified period, failipg which, it shall be presumed that you have

no defense to put in and in that case, an ex parte action shall follow

r
against you.

6. Intimate whether you deésired to be heard in pérsons. ‘

' No. 5682 dated Lakki Marwat the 19.09.2023

|

|

o .
i

District Police Officer
Lakki Marwat

Attested to be True
~ Copy
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CLEAR COPY

OFFICE OF THE DISTRICT POLICE OFFICER, i.AKKI MARWAT

No. 5682/
Dated 19.09.2023.

Disciplinary Action under KPK Police Rﬂles 1975,

l, Tariq Habib PSP, District Police Officer, Lakki Marwatgas competent authority, is
of the opinion that Constable Javed Khan No.870 while undergoing Traffic Course
at PTS Kohat has rendered himself ljable to be proceeded against as he committed

 the following misconducted which fal) within the meanitng of section -02 (jii) of KP.

Police Rules 1975 (amepded in 2014).

Statement of allegations

. 1. That he was charged in a criminal case vide FIR no. 341 dated 18.09.2023 u/s

324/353/427/34/15AA PS Ghazni Khel,

2. This speaks gross rlisconduct on his part and iiablef to be punished under Kp
police Rule 1975 (a ended in 2014). ; '

For the purpose of scrutinizing the conduct of the saijd official with reference to

the abO\}e‘ allegations DSP HQ'is appointed as Enquiry Officer for further
thorough probe into the matter, _ D .

The enquiry Officer shall conduct proceedings in accordance with provision

- of KP Police rules 1975 (amended in 2014) and 'shall provide reascnable
opportunity of defense and hearing to the accused: official, record its finding
and make | within twenty five (25) days of the receipts of this order,

recommendation as top punishment or other appropriate action against the
accused officer. ' :

' The accused officer shall jc:)ln the pfocee'dings on the date, time and place

fixed by the!r Enquiry Officer.
i

| ] ~ District Police Officer
' ! ! Lakki Marwat
OFFICE OF THE DISTRICT POLICE OFFICER, LAKKI MARWAT
No.568384 / SRC dated Lakki Marwat the 19:09.2023 -
Copy of above Is submitted to the: f :
1. l for initiating proceedings agaihst the accused officer
under KF]'- Police rules 1975 (Amended in 2014). |
2. Constable Javed Khan No.870 with the directions to appear before the
Enquiry Officer on the date time and place fixed by the enquiry officer for
the purpose of enquiry proceedings. i ‘

Attested to be True
Copy
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LAKKI MARWAT
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ORDER

My this order will dispose off the departmental enquiry proceedings
constable .{aved Khan No.870 while undergoing Traffic course at PTS
Kohat was found to indulge in the following misconduct as detail below,

1. That he| was charged in a criminal case vf‘ide FIR No.341 dated
18.09.2023 U/s 324/353/427/34/15AA PS Ghazni Khel. -

2. This speaks gross misconduct on his part and liablé to be punished under Kp

police Rule 1975. ;
In this regard, he was charge sheeted and DSP/ HQr: Lakki Marwat was
appointed e?s en'q;uiry officer. The Enquiry Officer éfter conducting proper
departmen’qal enquiry submitted finding report vide No.961 dated
30.11.2023,f wherein the allegations levelled against him were provided
and recommended the delinquent official for méjqr punishment.

Therefore, | Tariq Habib PSP, District Police EOfﬁcer, Lakki Marwat,
impose upon him major punishment of “Dismissal from service” with
immediate effect. He is directed to deposit all the Govt articles allotted to
him to the concerned branches. |

OB No. 501
Dated 22.12.2023.

District Police Officer

: Lakki Marwat
No.8848-50/Dated Lakki Marwat the 22.12.2023, '

Copies of EC, PO & OHC for information andﬁ necessary action
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, " OFFICE OF THE : '
INSPECTOR GENERAL OF POLiCE
" KHYBER PAKHTUNKHWA
PESHAWAR ‘

Marwat \{id'e OB No.501, dated 22.12.2023, on the allegation that he was

charged iq criminal  case vide “FIR  No.341 Edated 18.09.2023 u/s

324/353/427/15AA Ps Ghazni Khel which speaks gross misconduct on his part,
The appFllate Authority Le., RPO Bannu, rejected his appeal vide Order
Endst; No.QiS/EC, dated 27.02.2024. : '
i

, The petitioner is on Post arrest bail in the said fFlR. His case is currently
under trial, : :

Meetin_g of Appellate Board was held on 02.05.2024 wherein petitioner was
heard in person. The applicant 'contended that [ am innocent.

The petitioner was heard in person. He was given r_?easonable Opportunity to
defend himself against the charges: ‘however he! failed to advance any

Justification.| The Board sees no ground and reasons for acceptance of his
petition, theTefore, his petition is hereby rejected.

! Sd/-
! | ?
Additional InSpector general of Police,

{! HQrs Khyber;P'akhtunkhwa, ‘Peshawar,
No. 5/961-966/24 dated Peshawar the 07.05.2024.

Copy of the arbove is forwarded to the:- !
1. Regional Police Officer Bannu Service Record éiongwith Departmental

District Police Officers, Lakki Marwat,
AlG/ Legal Khyber Pakhtunkhwa Peshawar., :
PAto Addl: IGP/ HQrs Khyber Pakhtunkhwa Peshawar,
PA to DIG/ HQrs Khyber Pakhtunkhwa Peshawar.

Office supdt F IV Gpo Peshawar,

SN

Sonia Shamroze Khan )psp

- AIG/ Establishment

For Inspector General of Police
Khyber Pakhtunkhwa Peshawar.

Attested to be True
Copy

Awal Khan, psp .
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oot ikl Pl Rubesd 275 Ounendd 2014) submiied by Kx-FC dnved Klan No, 870, The petitioner
v drssrinatal o acreiee by 1900 Lakki Murwal vidks Q3 No, 508, duted 22,12.20°3, on the sllogation

it e wave chorged iy eriomnud casg eide PIR Mo, 441 dated 18.09,2023 w/s 32473534270 5AA [l (Jlumﬁf
iChel whichy apeakts pross imiseonduct on by purt.

The Appellite Awlhurity e, RO Bapny, mected bis nmu,ul vide f)rtlur Findstt No. ')45/1'(:. dated
27002024, b , |

- Phe prtithonge ds o Posteorrest-batl in the sl IR, Tlis eise i eurrently undersirial,

Meeting of Appetlute Bourd way huld on 02.05.2024 wlicrdin— petittoner was hened in person. The
ity contended that | om-innocen); .

‘The putitioner wo heurd in persons 11¢ wur piven ceusonible opportunily o defend himsoll ugmnst
the churgess however he filed 1o advinee any Jusbfi t:tuum. ‘Ihe Bonrd sees no pround and rieasans for
aereptance of hik pedion, thurefore, his petitlon is hereby. rejected, R

et
AWAL KITAN, PSP
Additional Inspector CGenernt ol Police,

P T “\\ N ]l_Qna—{(-hykl’uk[nunklw.'u, Peshawar,

5 N
M, § O](nl- Q\ («,(_ 124, dued l’u.lmwnr. e 0.’(' a8 - K 2024, )

e Copy ol the shuve is l'()n*nmluct 1 thet—

b lepuonal Police Officer Bunnu, .Su'vu,(, Record alongwith Depurtmental Bhgury hlL
cuntaining 29 pages o) the aboave gumed. Fix- BE vecurved vide your office Memn:. Nn
1EOO/1C, duted 16.04.2024 18 reiamed nerewity fur yoiir ol ue reeaid, '

; A !ﬁ,.fncl Police Ofticers, LakKl Murwit,
8. ALGH.egnl, Khyber Pukbiunkhwiy, Peshuwar.
) 4. PA W Adidiz 1GP1TQEs: Khyher Pubtunkhwy, Ros Ixawur

5. PA to DIGHIQ: Khybur Pakhitbitivg, Peshiwar,
6. Office Supdt: HdV CPO Peshnwar,

SHAMROZI KIAN) 2SI?

R4 N : AlCiflzstublishmun,

s v T Y . Ior Inapeotar Geneead ol Volice,
- ’ . - Khyber Brkhitunknsva, Pechawar.
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