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FER/MC DATED-1 0/0622022 MAY KINDLY BE
ORED IN THE BEST INTEREST OF JUSTICE.
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. purpose of service.
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Rcspéctiully Sheweth; ~+°
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.. Appellant. :@j.l}gough counsel humbly ‘submits

L ‘and request:as under:- :

RS P ) ’I‘ﬂat.'}:he;_ ,api:ellant is pérmanently residing at
-7 Digtrict Tank.

T 2 Tk%?itfih?"l)isuﬂd't Egu‘cati\"on _Ofﬁcer«(Female)' s
District “Tank submitted complaint to- the
. reporident No. 3 (Worthy Secretary E & SE)
tol*the effect that unethical attitude of
‘ : A ';é:,’s',ﬁpndent'No. 10. Copy. of complaint is
: - - ‘«_arl"closed‘ as Annexure “A”.

5.
1 ., "

3., That thereafter, the, respondent No- 3 issued
- the p,dtjfication bearing Endst No.
, A SO{MC)E&SED/ 4-1 6/ POSTING/ TRANSFER/MC
- © DATED" 09/06/2022, the respondent No. 10
; (Sonia Nawaz) was transferred and directed _ J
s A . - td‘lls*?immédiately 'rgpc‘)rt to Directorate of E &
L T S S}"Q KP, Peshawar due to the unethical
Sl e ' T attitude of SDEO(F) Tank / Respondent No.
Tk 15 Copy of order dated 09/06/2022 is
S ~ enclosed as Annexure “Bl:
-8 -
‘4. "'Fhat actually the appellant was ‘serving as
SDEQ(F) Urban ‘Basha, Kohistan Upper
* 4nrough Order Endst No. SO{MC)E&SED/4- .
__ - L. [ 16/2022/PT/MC- 7/ PROMOTION dated
= 3 o 3}?/05/2022, A .under’ the change
, | , cifc&métamcestof unethical behavior of the
‘ DL _'r%p‘gr;d_ent_' Mo. 10, the then appellant was
.ol , ©tiunsfenced 'to the District Tank against
Y ' - . vacant post vide order dated 10/06/2022,

. -7‘ -, ‘-‘q;ér;.ause,. the respondent No. 10 was
T ) . trapsferred - and directed 0 immediately
S ~report to directorate of E & SE KP Peshawar

. S AU" - vide order., dated .09/06/2022. . Copies of
ar . OB grder dated 30/03/2022 and 10/06/2022
o : - -ldft( o - . R . e
Sta ore” 10 {.<han are enclosed &3 Annexure SC & 27
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SA 7756/2021

24™ Apr. 2024 0l.  Mr. Zartaj Anwar, Advocate for the appellant present. Mr.
Asil'Masood Ali Shah, Deputy District Attorney for the respondents

present. Arguments heard and record perused.

02. Vide our detailed judgment -éonsis‘tix-lg .of 06 pages in

connected Sery_ice Appeal No. 7755/2021, titled “Gul Shereeh_
S .~ Veréuis deemméﬁf- of Khyber Pakhtu'n‘khvva. th:rou'gh 'Stlecréta-x-'y,:
L o Elementary & S'econdary-Edﬁcation, Civil Secret!ari‘a-t,f Péshawar
“and others”, we are unison in saying that the respondent departmen‘g
c'ould not order for recovery of any amount without éonducting a
proper/regular inquiry. The appeal is, therc?fore, al‘lowed and the
impugned order of recovery dated 30.06.2021 is‘sc;t aside. The
respondent deﬁartment is directed to conduct a fegﬁl.ar inquiry
under thc. Khyber Pakhtunkhwa Government Servants (Efﬁc(iency

& Discipline) Rules 2011, by fully associating the appellant and
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fulfilling all the requirements of a fair trial, and complete the

process within sixty days of the feceipt of this judgment. Cost

shall follow the event. Conéign.

03. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 24" day of April, 2024.

(RASHIDA BANO)
Member(J)

*Fazal Subhan PS*
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*Nacem Amin*
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A% Fan. 2024 1.

Clerk of learneci chounsel for the appelléﬁ{}preisent.
Mr. Muhammad Jan, District Attorney for the 1espondents
presenﬁ

" Clerk of learned counsel for the appellant reqﬁgested‘ for
adjournment on the ground that learned counsel for the -
appellant is busy in the Hon’ble Peshawar High’ Court,

Peshawar. Adjourned. To come up for a1‘gu1rients on

01.01.2024 before the D.B. Parcha Peshi given to"thﬂé parties.

- (Muhammad AkbariKhan) | (Sala Qﬁd-Diﬁ).
Member (E) - Member (J)

S

Junior to counsel for the appellant present. Mr. Asif Masood Ali

“Shah, Deputy District Attorney for the fesporidents presént-. -

SCANNED! >

[T 'QQ_;T

‘Former made a request for adjournment as senior counsé¢l is not

Pesinawar  available today. Adjourned by way of last chance. To CQIT]'(;* up for

arguments on 24.04.2024 before D.B. P.P given tg'the pdrties.

*Muazem Shah *

~ (Fareehp Paul) | _ (Kalim Arshad Khjan) o
Member (E) ‘ ' Chairman - . ..




S.A No. 7756/2021

*

09.10,2023

*Naeem Amin™®

Learned counsel for the appellant present.’M}f._ﬁMuhammad
Imran, Assistant alongwith Mr. Asif Masood Ali Shah, Deputy
Dlstrlct Attorney for the respondents present.

-Para.-wise comments on behalf of respondents submitted.
Copy of the same handed over to learned counsel for the
appellant, who requested for adjournment on tlie. ground that he
has not gone througl{ﬁ“ ;he same. Representative of fhe
respondents submitted ;"eceipt of an amount of I}s 5000/-
deposite_& by him with the Registrar of this Fnbunal ,as cost

imposed upon the respondents vide order dated 51:8.(‘)7:.2‘9:_23.

‘Adjourned. To come up for arguments on 24.10.2023before the

D.B. Parcha Peshi given to the parties.

(Fareehah:aul) " (Salah-ud-Din)

Member (E) _ Member (J)
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18“' July, 2023 1.

*KaleemUilah

Shah Mohmand learned Additional Advocate General

alongwith Imran, A551stant for the respondents present.

7 Learned counsel for the appellant argued his case to
some extent and produced copy of order dated 31.03.2023
regarding denovo inquiry against the éppellant passed by the
appellate 'authority i.e Secretary Elementary & Secondary
Education" Khyber 'Pakhtunkhwa Peshawar. He further

argued that in hght of issuing denovo 1nqu1ry order by the

Learned counsel for the,appellant present. Mr. Fazal |

authonty, ‘impugned order dated.30.06.2021 issued as a

" result of recommendation of inquiry report dated 21.1 1.2019

becomes infructuous and has no legal effect. Record reveals
that operation of impugned order dated 30.06.2021 was
suspended by this Tribunal vide order dated 07.01.2022,

wherein respondents were restrained to make recovery from.

vthe appellant. Denovo inquiry was ordered by the appellate

authority as a result of departmental appeal filed by the

appellant, therefore, it will be in the interest of justice and -

fitness of things-that let this appeal be kept pending till the

decision of the appellate authority after receiving -

recommendation of denovo inquiry. Learned AAG requested

_ that they be provided an opportunity to file written

reply/comments. Request is accepted on cost of Rs. 5000/-,
Adjourned. To come up written reply as well as drguments

on 09.10.2023 before D.B. P.P given to the"parties. '

(Fareeh(aﬁP\aﬂ)

Member (E)

(Rashida Bano)
Member (J)
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Appellant  present in person.  Mr. Fazal Shah
Mohmuand, AddL A.G alongwith Fahcemullah, Assistant

for the respondents present.

Reply/comments  on  behalf of respondents not
submitted. Learned AAG requested for further time to

submit the same. Another chance is given to the

respondents to submit reply/comments and déposit cost of

Rs. 10000/- as ordered on 21.02.2023, on 16.05.2023 hefore

the S.B. Parcha Peshi siven to the parties. -
: _ 4 I

(Farccha Paul)
- Member(E)

Junior to counsel for the appellant present. Mr. Asad Ali Khan,

- Assistant Advocate General for the respondents present.

Neither reply/comments on behalf of respondents nor costs of Rs.

10000/~ was depositéd on their behalf. Therefore, right of respondents for

submission of reply/comments is hereby struck off. Adjourned. To come

1va for arguments on 18.07.2023 before D.B. Parcha Peshi given to the

parties.

. *Ramranlloh*®

(Muhammad Akbar Khan)
Member (E)
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Leal‘f;ed counsel  for | the appelléht present.
Mr. Muhammad Adeel Butt, Addéitional Ad\(ocate General for
the respondents present. | -
Despite several oppo_rtun;ities being given to the
respondents for submission of reply, learned Additional
Advocate General again sought tiime for submission of reply.
0%@&?’?)@;% Last opportunify given. In case ‘th; last opportu:nity,._a‘s given is
ﬁ?géi‘;wa‘ | not availed, the next adjournment s;.hall be subjeet to payment of
cost of Rs. 10000/-. Adjourned. To come up :for submission of
written repiy/comrﬁents on 21 .02.2?023 before the S.B.
e
(Salah-ud-Din)
Member (J)
2@.02.2023 Clerk to leamed counsel for the af)pellant present. Mr.Muhammad
Riaz Khan Paindakhel, Assistant Aelvoeate General alongwith 'Mr.
‘Muhammad Tufail, Assistant for the respondents present.
Representative of the respondentis requested for tirﬁe to submi‘tv
@ reply/comments. Last epportunity 1S Eextended subjeet-te payment of
‘%%\~%‘Z : | cost of Rs.. 10000/-. To come up for’? rep}y/comrdents on 28.03.2923
1& ‘3;;?%\ - before S.B.
3 ©
A

(Muhammad Akbar Khan)
Member (E) -
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Appellant present through counsel. Muhammad "

Riaz Khan Paindak_hel learned Assistant Advocate General

for respondents present.

From the record it is evident that office was strictly
directed to issue notices to the respondents for submission

of written reply on 07.01.2022. It is'astonishing' that the

respondents were neither noticed by the office of Registrar -

nor they were informed by the office of AAG.

In this view of the matter all the respondents be put

_on notice with direction to appellant to provide postal

envelope and tickets withfin 3 days. Leamed AAG is

warned to be 'careful- in furthér and to ‘inform all the
4

respondents to submit comments on or before date fixed

and submit proper report in respect of the service of the

respon,dents-.on thé next date. Copy of this order sheet be

served ﬁpon (AAG) with direction to do the needful at his

end. To come up for attendance/comments on 16.01.2023

S.B.

v

=3



17.11.2022 Clerk of learned counsel for the appellant present. Mr.
- ~ Kabirullah Khattak, Additional Advocate General for the respondents
‘present.

Reply/comments on behalf of respondents not submitted.

"} Learned Additional Adf;}écate General seeks time to contact the

J respondents for submis'sion- of reply/commentsf On the request of

learned Additional Advoca;[é General last opportunity is extended for

- the next date with further direction to ensure submission of

reply/comments as well as cost of Rs. 3000/- ordered by the court .‘on
804- N | previous date. Adjourned. To come up fo-r reply/comments of before

k@if;::é’;{eb " the §".B on 20.12.2022. |
Wap - | *

(Mian Muhammad)
- Member (E)

3
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$20.07.2022

19.10.2022

Learned counsel for the appellant present. Mr. Kabvirulléh '

Khattak, Additional Advocate General élongwith Bakht Mal Jan,-

A.D for the respondents present.

It is evident from the previous order sheet dated
02.06.2022 that the respondent department had been given last
chance for submission of reply/paraw1se comments. Despite last

chance, the respondent department-could not submit the requisite

reply/paraw1se comments today. Learned Additional Advocate.

General appeared on behalf of thie respondents at fault and
requested for yet another chance enabling him to contact and

consult the respondents to submit reply/parawise comments.- The

request is acceded to but as last chance whereafter coercive’

measures shall invariably be initiated against the respondents at

fault. Adjourned. to come up for reply/parawise_comments on .

© 19.10.2022 before S.B.

(Mian Muhammad)
Member (E)

Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General for

respondents present.

File to come up. alongwith connected Service Appeal
No.7755/2021 titled “Gul Shereen Vs.
Pakhtunkhwa” on 17.11.2022 before S.B.

(Rozina Rehman)
-Member (J)

Government of Khyber




07.01.2022 Counsel for the appellant present. Preliminary arguments .-
heard. o "

Points raised need consideration. The 'appeél is admitted to
regular hearing. The appellant is directed to deposit securlty and. -
-process fee within 10 days. Thereafter notlces be |ssued to the .
_respondents for submission of written reply/comments 14, 03 2022

r Alongwith the appeal, the appellant has a_lso filed applicatioh. fOr’ -
suspension of order dated 30.06.2021 tili .final decision of the S
appeal. Notice of the application be also given to the respondents.

..-Till date fixed, no recovery shall be made from the appellant. -

14.03.2022 ~ Due to retlrcmcnt of the Worthy Chairman, 1he o
Tribunal is defunct, therefore case is adloumed to _' '

02.06.2022 for th, same as before. S CH

Réader. .

~2"d June, 2022 Clerk of ‘counsel for appellant ,,usunl

Mr.Kabeerullah Khartak, Addl. AG for 1csp01\ =nts "

present. - -
e@d&‘ , ~ Respondents have not submitted reply/commeéns.
- . r | - . . 1 - l
09.2,_;«5"{3@':‘ " Last chance is given to respondents for submissio iof
S W | . :
‘:},‘f‘ - reply/comments on 20.07.2022 before S.B.

T A ' Al
H : . Ty
‘. : .
. .- ., T
f . L . .
. ¥ -
-~ -4
v . .

Chairman  «.




Court of

Form- A : ‘

FORM OF ORDER SHEET

7756/2021 -

Case N;o.-

S.No. Date of order Order or other proceedings with signature of judge
proceedings ' '
1 2 | 3
] N
L Th | of . . j
1- 15/11/2021 he appeal 0 Mst. Shahana Hameed presented today by Mr. Zartaj
Anwar Advocate may be entered in the Institution Register and put up to the
’: Worthy C_hairman for proper order please. _— |
' . . . R EIEIM il
7- | This case is entrusted to S. Bench at PéshaWpr for preliminary

hearing to be put thereon o 20{! Y2~ R

i
)




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
. CHECK LIS
Case Title: S[L&/ﬁnm /%ﬁ W@V}

S# : CONTENTS ‘ YES NO
1 | This Appeal has been presented by: My - "2apters Auivey
5 Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?

3 | Whether appeal is within time?

4 Whether the enactment under which the appeal is filed
mentioned?

5 | Whether the enactment under which the appeal is filed is correct?
6

7

8

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath
Commissioner? :

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the
subject, furnished?

10 | Whether annexures are legible?

1T | Whether annexures are attested?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents? '

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

Whether copies of comments/reply/rejoinder submitted? On

AV AT A A A A AN AVAVAVR SR AV AR WA N AR R B

26

Whether copies of comments/reply/rejoinder provided to
opposite party? On

27

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name:

Signature: - U«Qéz/\

Dated:

[ .Y =2




: . R .
i BEFORE THE KI-IYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
. : SCANNED’
KPS
Service Appeal No. ZZSé /2021 Pesh a;r;,@,:

Shahana Hameed ASDEO (F) Establishment office of the -
DEO Bannu.

feTTTNr 2 s v =

" (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education and others.
(Respondents)

‘Memo of Appeal n Afﬁdav1t

1 .

2 | Addresses of Parties . 1 6

3 | Stay Application ' 7-&

4 | Copy of the office order dated A q /b
15.09.2015

5 [Copy of the Committee| B&C N-As
documents and expenses detail .

6. | Copy of the First'i lnqulry dated| D& E
08.11.2019 . N L6 ”?’q

<l

7 |Copy of the Second’ 1nqu1ry F -
dated 21.11.2019

. 3o 23
| 8 [Copy of the order dated| G&H '
. 30.06.2021 and departmental
A : appeal dated 15.07.2021 .
| [ 3L 25
. 9 Other Documents 2é
R 10 | Vakalatnama : 37

Appellant
Through /ég,a@ /é -

T ZARTAJ ANWAR

Advocate High Court

Office FR , 3-4 Forth Floor
o ) D ) ; Bilour Plaza Peshawar Cantt.
oo T [ . Cell: 0331-9399185
T - S © Email:Zartaj9@yahoo.com
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‘ e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- - PESHAWAR Ihybher Pakhtulhwa

5#3!“9&. Frilg agl

Service Appeal No.’77% /2021 Blary 'N”‘:’Z‘%ﬁ“rm
. ‘ @aﬁs&l&;_il;g;b?—/]

Shahana Harneed ASDEO (F) Estabhshmeht office of the
DEO Bannu.

_ (Appellant)
VERSUS

I.  Government of Khyber Pakhtunkhwa through Secretary
- Elementary & Secondary Education, Civil Secretariat Khyber
road, Peshawar .

2.  Director, Elementary & Secondary Educéf?on Khyber
Pakhtunkhwa Peshawar. - :

3. District Education Officer (F) Bannu.

(Respondents)
| ":;:- ) | Appeal under Section 4 of the Khyber
: Pakhtunkhwa Service Tribunal Act, 1974,

against the impugned order dated 30.06.2021
against  which  the appellant filed
departmental appeal vide dated 15.07.2021,
which is still not responded after lapse of 90
days of statutory period.

Praver in Appeal; -

On acceptance of this appeal the impugned
recovery order dated 30.06.2021 may Kindly
be set aside and may kindly be exonerated
from all the false and baseless allegation
leveled against the appellant. Any other
relief which is not specifically asked may also
be granted to the appellant.

Respectfully Submitted:

1) That the Appellant currently perforiming her duties as .
ASDEO (F) Office at DEO Bannu with great zeal and -




.

devotion and to the entire satisfaction of her superiors without
any complaint whatsoever regarding her performance.

2) That while performing her duties at GGMS Hayat Mohammad

- Khel as SST, appellant was transferred to the Government

Girls Community Model School Hayat Muhammad Khel

Bannu (GGCMS) as headmistress vide office order dated

15.09.2015, where the appellant performed her duties with all

her capabilities and become headmistress.(Copy of the office
order dated 15.09.2015 is attached as annexure A)

3) That when the appellant joined her duties in the GGCMS
there were an uncompleted construction/repair work started by

. the previous Headmistress, the appellant has started the
! _ construction work and completed the same on the amount
which was allocated /sanctioned by the Govt to the GGCMS

Hayat Muhammad Khel Bannu, for necessary repair work at

school i.e. Boundary Wall, Common Washroom and Water

Supply.

4) That for this purpose the government transferred the amount to
a joint account i.e Parent Teacher Account (PTC) to avoid
embezzlement/corruption and also for the proper check and
balance.

5) That in order to utilized the sanctioned amount for the purpose

- of necessary repair work the appellant in the light of lay down

procedure duly constitute committee of the teachers and elders
of the locality i.e. the land owner who provided land to the
government for construction of school member .of the said
committee and whenever any work was done or issued amount
to the government contractor that was in consultation of the
said committee. (Copy of the Committee documents and
expenses detail are attached as annexure B & C).

1

different work in which the amount sanctioned for boundary
wall.was Rs.627500/-, 160000/~ for Common washrooms and
- 200000/- for Water supply and sanitation, the said amount was
spent on the mentioned distributions and the same was
acknowledge by the committee as well as the amount issued to

the contractor was duly signed by the members of the
committee,

© 7) That in the year 2019 one namely Mr. hayat Muhammad who
was the owner of the land of the school whose brother been

6) That the amount sanctioned and allocated for three type of




appointed as Chowkidar on the school and having personal
grudges with the appellant which developed later on, file a
complaint before the competent authority by leveling false and
baseless allegations of corruption and embezzlement for the
amount sanctioned for the repair of school in the year 2015,
which was duly completed and the complainant was also the
member of the committee constituted for the said work and
satisfied from the work done. - '

8) That upon the complaint lodge against the appellant an inquiry

was initiated, the inquiry officer duly conducted the inquiry
while gone through all the available record as well as
inspected the work done area i.e. School and recommended
the exoneration of appellant from charges leveled against
her.(Copy of the First inquiry dated 08.11.2019 is attached as
annexure D &E).

9) That the respondent department without taking into

consideration the inquiry conducted upon the order of the
competent authority duly constituted and inspected all the
work done and given their report but astonishingly rather
illegally issued constituted another committee to inquire the
matter without giving any reasons that on what point of law
need to conduct a second inquiry or on what point of law the
authority is not agreed the finding and recommendation of the
first inquiry which is against the law and rule on subject
matter i.e. E & D Rules 2011.(Copy of the Second inquiry
dated 21.11.2019 is attached as annexure F).

10) That second inquiry which is illegal in the eyes of law on the

subject matter and the inquiry officer without taking into

consideration the report submitted by the appellant as well as

~the inquiry report of the first inquiry illegally ordered the

recovery of amount spent on the developmental work and

- which did not mentioned any specific amount.

11) That the respondent department in the light of the second

12)

inquiry issued the recovery order dated 30.06.2021 upon
which the appellant has submitted his departmental appeal
vide dated 15.07.2021, which is till date not responded.(Copy

of the order dated 30.06.2021 and departmental appeal are
attached as annexure G & H).

That being aggrieved -from the impugned order dated

- 30.06.2021, the appellant has filed this appeal on the
following grounds inter alia.
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GROUNDS OF SERVICE APPEAL:

. That the Appellant has not Béen treated in accordance with law,

her rights secured and guaranteed under the law and Constitution
has been violated.

. That the respondents are not -acting in accordance with law and

not treating the Appellant alike.

. That the conduct of the respondents is apparently tainted with

malice, malafide and bias, and importantly based on personal
grudges

. That an inquiry was initiated, the inquiry officer duly conducted

the inquiry while gone through all the available record as well as
inspected the work done area i.e. School and recommended the
exoneration of appellant from charges leveled against her.

. That the respondent department without taking into consideration

the inquiry conducted upon the order of the competent authority
duly constituted and inspected all the work done and given their
report but astonishingly rather illegally issued constituted another
committee to inquire the matter without giving any reasons that
on what point of law need to conduct a second inquiry or on what
point of law the authority is not agreed the finding and
recommendation of the first inquiry which is against the law and
rule on subject matter i.e. E-& D Rules 2011.

. That second inquiry which is illegal in the eyes of law on the

subject matter and the inquiry officer without taking into
consideration the report submitted by the appellant as well as the
inquiry report of the first inquiry illegally ordered the recovery of
amount spent on the developmental work and which did not
mentioned any specific amount. |

. That the respondent department in the light of the second inquiry

issued the recovery order dated 30.06.2021, which is illegal,

unlawful and against the law and violative upon the rights of the
appellant.

. That the Appellant has not been treated as per notified gazetted
rules by the respondents which deprived the Appellant from her
due right of her due seniority.




[}

That the Appé_ﬂaht has at her credit the spot less service career
and the appellant spent the amount after consultation with
- members of the committee. .

]
=

J. That inaction on the part of respondents is adversely affecting the
Appellant career of the appellant and has not treated according to
law

K. That the Appellant seeks the permission of this honourable
Tribunal to rely on additional grounds at the hearing of this
Appeal. '

1t is, therefore, humbly prayed that on acceptance of

“this appeal the impugned recovery order dated 30.06.2021
may kindly be set aside and may kindly be exonerated
from all the false and baseless allegation leveled against
the appellant. Any other relief which is not spemfically
asked may also be granted to the appell

Through %Mﬁ/z ~

ZARTAJ ANWAR

Advocate Peshawar

/
Qg@ﬁ’

IMRAN KHAN
“ Advocate Peshawar

~ AFFIDAVIT

I, Shahana Hameed ASDEO (F) Establishment .office of |
the DEO Bannu, do hereby solemnly affirm and declare on
oath that the contents of the ®bove appeal are true and
correct and that nothing has be kept back or-concealed
from this Honourable Trj -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2021

Shahana Hameed ASDEO (F) Establishment office of the

DEO Bannu.
‘ (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education and others.

(Respondents)
ADDRESSES OF PARTIES
Appellant ’
‘ Shahana Hameed ASDEO (F) Establishment office of the
DEO Bannu.
Respondents

1. Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Civil Secretariat Khyber
road, Peshawar

2. Director, Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar.

3. District Education Officer (F ) Bannu.

pellant‘ '

Through
Ve

ZARTAJ ANWAR
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

PESHAWAR

Service Appeal No. /2021

Shahana Hameed ASDEO (F) Establishment office of the
DEO Bannu.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
- Elementary & Secondary Education and others.
: (Respondents)

APPLICATION FOR SUSPENSION OF ORDER DATED
30.06.2021, TILL THE FINAL DECISION OF THE
TITLED SERVICE APPEAL.

. Respectfully Sub_mitted:
1.

That the above titled service appeal is pending adjudication before
this Honorable Tribunal in which no date of hearing is fixed.

That the facts and grounds taken in the titled service appeal may
kindly be taken as integral part of the instant application.

That the respondents have issued recovery of amount vide notice
dated 30.06.2021.

That the applicant has a good prima facie case in her favor and she is
sanguine of its success. So all the three ingredients/ pre-requisites
for the grant of status quo strongly lies in favor of the applicant.

That the applicant would be exposed to great hardship and
inconvenience in case if order dated 30.06.2021 is not suspended.

That it would also serve the interest of justice if the respondents are
restrained from making récoveries of the alleged amount from
applicant, till the final decision of the titled service appeal.

It is, therefore, humbly prayed that on acceptance of
this application  the order dated 30.06.2021 may kindly be
suspended and the respondent may kindly be stopped from making




. _‘:l}

recovery of alleged amount tll the_final decision of the ftitled

service appeal.
N
1¢ant :
2 Z“

Through
—ZARTAJ ANWAR
- Advocate Peshawar .
& O)Ad
IMRAN KHAN
‘ Adyocate Peshawar
AFFIDAVIT

I, Shahana Hameed ASDEO (F) Establishment office of
the DEO Bannu, do hereby solemnly affirm and declare on
oath that the cont®uts of the above application are true and
correct and that nothing has been kept back or concealed
from this
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Tavalbuncod by Mo MisZcoas GUUMS Hlay ot Mah ananut Khaet 80
e thie n Heowd Mistress GHUMS Hay st Mahuoiiad abet Bahiw m

Y 1’,\"{’
N WS U A ) B ‘”"%co
v e e ha ik sttamvats. eadited £ dent cecard of 114 GLCMS Hayat Mubammad
we B pobecant N $44706250 N Avcount Na HOBSB1O8I7 jnamtanang at
b U T R

FE astan A Tetal Suni ol Rs 1673930/- (Rupeces Sinteen Lacs, Seventy
Tarec Fhuusand, hine Hundred & Thirty Only) Juis reen allocated tar the Provisi
S ST S ST Y (I § SPENYYY B W T

Woow fen s tement of Mat Gul Shepn Ea Headmistress GGEMY Hayat
shee SEe stated that shile she posted at the said Schoal served wefOL-11
U1 2013 recaved the fullowing lunds, which wore utilized through the
Cb o TH e ek of School within the tollowing breakup.

M
-
. .
SRR ST

Yoeostalvd that Rs. 200000/ {Rupees Two Lacs) has been withdrawn on 17w
s-r 2UES and wtiltzed fur provistun of W/Supply
<33« stited that Rs. 160000/~ {Rupees One Lae & Sixty Thousand) has been
sotdrawn on 20 June 2015 and utihized tor the provisiun of G/Latsine,

€' She stated that Rs 647000/« was alfucited for the reconstruction / uprising ol
kAL, She further adided that the excess amount after uprsing of B/Wall was

>Peat on inmstallation of Barbed wire, repaired roof of rooms, then const ucted

{Page-----01)
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grounf flaor of Vorandah, une butwark for Chawkidar, colored and decorate ti
Schoa! through ponoflexes, some umount remaining from the W/Supply was
spenlan mstallation of new water pipes, digglng of water draw-well along with
tonstrycted water Tunk,

d} She jurther added that, She has been transfurred from the GGCMS llayat

Muharimad Klhiel vide DEO (F) Bannu Order Endsit: No. 6937-39 Dated 15-09-
2015

3 Acconting to te watten statement of DEU {(¥) Bannu and Mst Shalany Hamerd €3
Headmitatross GLOMS Hagat Mubammad Khel & perusat of (onnected documuente. the
suisl Headmusty e s join the GGECMS Huyat Mulwmnad Rhet later unn 15-09-2015 asal the
vemunihg winodal iy abilized m her tenure,

I M Hoyar Muha stinad Khan Chowkidar of said Schout has stated that the allieated
amoiit wae pibed through bis eonsent and he has no obijectiun on the utilized iynds in
GGLLMES Tiayait S banymad Khel Banna

RELCOMMLNDATIONS:

we the it ol ahove detal 1epory, perusal uf avaibihe record and oagomy et the
shdeiienty vl partes 4ophysicad chieckey of avinbible mesaang alities i GRS Hagat
Musatisitol hater, the Digsbry Oilcer is of humble view that the cumplont moved adaiist

fianewil ewie zen ment in sad School does not supported hy the avaslable utihzation tecord
i prissu ey woel: due ¢ thereat.

s terelote rcaeted that the instant complatnt being ol bascless nalure may slease

hee tifvd it seatany Inrt wer pracess

District Education Ofhicer
(Mate) Tank

—

Foastt Mo '6..25 A 4

Cupy to the::

I Depuiy Breectos 1 Estab) Elementary & Secondary Education Khyber Pakhtunkhwa

Peshiavar wfr 1o the above.

District Education Officer
(Matle) Tank
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2 M mo: . .
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‘nelose; (As abovc} . , . A . e
;;\i' h uu ‘.'r
(Vs//
. Shazla ar i
DDEOQ (r) Karak / Enquin; Ofﬁce ,
uoo. 1 "
-
wgn b
l B ?,}. “:. k ::
| '-
, .‘ ..' J‘::}:'}' ) .: . --*”.‘-A
‘ %"_ _g' ':h;:: ; :: &
t ':'.' ; ,_E. R iy
i" -"x.i;: ,..... L 'f;'.',,'..' o oA y ) ' / '. !
e : ; y
. Ll
' !
T p— = e . r
‘ . d
ATTESTES :
SN SN ‘




LArwn

2015-1¢ ¢
i - !'f: - R "-
il SGMS HAYAT MURAIAMAD KHEL BANND T
[5:No [ Name of Faciliey Amount reluised PTC Accoung Yeaz Qf,_-‘;;;;«.;;;,_ o
B | Ralsing of Boundary wan 100300/~ 5 . el 3012 15‘,'5,%. , ;._’,
! s Loooa - e = RYY ¥ I
g . if 2 Purchase of SPorts Gears 20000/~ i N . N | 2014-15 T .m-.f
3 [F — = Xt
. ) ‘} TU"\“U"C Repalf m!_ : —— - -, s 2015‘16 'E'*'-i—"" é...: = :
‘ otal Amount releaseg - | 260000/~ 1, o %t [rmeey w:.»* ;1‘5‘“,.;. TR

' R Mst Gul Shareen SST Head Mnm'ess GGOMS Hayat Muhammad Kh
PRI A +PTC dnce 01- =11-2014 1o 14-11-

2015 She has drawn and utlilzed Ry 9870001-
L 3 *veriﬂed the llocation

IS T Y

" According to the statement of the accused the funds allocated for Group Latrine have been
uu;:zod on the repalr of old lavatories 4in stead of construction new ones. She further stated thay one I
old rype of well already existed in the school was excavated and plpe lines were made, utilizing Rs. ' B ‘ o
e 00000/ for this purpose. However her statement is not-reasonable ang lustifiable, S‘ne {unher statad e P
'.;:7’ !
that the work has been done by the land owner. ‘However

-

‘$

pree’

she could not provlde any prooi of work 5 %, ; ii ‘~ a
T s e

asslgned or payment made to the {and owner. (Afinex ¢ P 7-10) ‘ e ‘“-:25'?1%‘ ?-‘; ; :,1‘ : , g
Hence Rs. 130000 + 160000 total 250000/- has been misused by the accused Mst Gul Shateen S ;
with huée loss to the public exchequer. The accused also provided the Vouchers of ut\hzatlon of funds: s ;“ et
on Irre!évant Items of stationary, purchase of miscellanzous and class consumable ntems. Itis wonh‘ ’ 4
i, ; {

menﬂon!ng that funds for all such items has been allocated through reguiar PTC funds other.ghan thg LI :

~ ey ‘“g

conditional grant. The accused a!so faﬂed to prowde any notifi cation of consututioniof PTC wrltten Pl
5 s - :

proc?qmg of PTC meetlngs and work com_;_;lgt}gn certrF cate. ST = "
Mst. Shahna Hameed ADED Estb has_gxe‘rcisgd her authorfty as segregarymp‘rg gﬁ .
though she had not b~en working in thls school and  her attendance could not be vedﬁed [
She had been at the office of the SDEO,workirg z-,-‘
\15":0 - #

o SR R o T

""':n - "YT I
4 L N |
By ’ i
, L o
- —— ; p . ?
“ mﬁf—" ! B |
C ", . .k

e —




Y PIC ot 1hy whaogl
!
00000/- from the py '
BEK Caceg 1ML ¢v
; ) unt of thiy sch
B ar:: cl:c::ncmon (120000‘ 160000, 20000), 1 hc,ilcl;:‘n:vt:;aiiuc’atcd for play arey EfOUD o oo
'-;?;‘;-“ clary PTC o, drawn any dmount {Anngx 0P 1119 SNz reluied to haye Cxerclsey thasiyy 34
a0 i . A
The work do : . - HREE
L 02 under th : . . : R
"4 utlilzed under pj these f&dl!dg; Wiy e2envised and fg was found thay only 120000 i
iy n 7Y 4rea while the festol amoun: of gy 180002 dravin by Mat: shanng 0 e
oten utllizeg, Howey : : y ! *151: shahna ASDgQ has agt
' a !“c:: ‘:elh“ Managed 1o progece fake vouchers for utllization of the same afmount .
rheing her subordinate bin Imeltvant and unsuthorlpeg 1o utllize the same ™ <
PRI ihet written srare fiidency gng Vlolatlon of find s etat procegyra on the part of the accuised, 1y .:
p il date and p3s br::m 2he also admitteq that she had not been worklag at any schoof since 010 20147
o , “FAWOrking as ASDEO In the office o1 the SDEO and 050 ull date. - Co
: - e
Ltisclear that she belng ASDEQ has misused her authorlty by drawing Rs. 300000/- from U
S Hayat Muhammag khey Bannu

s ]
1 o
) ?6 = ‘31*
‘ 2 | Ntk
2 Uit

i
sMohammay Khet Banny '
egally and Unlawlygly,

S She has drawn Rs. 3

and also misusing Rs. 180000, The chalrperson
ufe on the cheque as wall 3 ornit

2. GGMS HAYAT MUHAMMAD KHEL BANNU. P ,

- N S Rt :
v As peravallable record and bank Statement for the Year 2014-15 and 2015-16 Rs. 260000 hasbeen i AENEINY
credited to the PTC Account T

rbed-wire on beundary o
e of sports gears and Rs.80000 for fumityre fepair.} However Rs, 100000/-for - ?,_
" Boundary wall and Rs, 100000/~ for sports drawn by st Shahana Hamid 3ad has not-been property :

~ utilized. Rs, 60000/- for furniture repalr drawn by Mst Gul Shareen and has noy been property utilized,

- All the amount Rs. 260000/~ has not been properly utilizad, However the accused fraduced some . R

g "‘T.'_‘,'-}}'}'_:};.’,ané vouchers showing utilization of the sald amount, which sre not 'reasonable'and coutd notbe

.  justified, The chairperson of PTC denied her signature on the chgquc as.weu ason }he \ro.‘ud\eﬁ._‘)‘):\e‘.:_ ;

accused also falled to provide any notification of constitution of PTC written braceeding of PIC mRelings

““and work'completion certificate. Vouchers are available showing all the funds utilized But neither sports
‘gears are purchased nor fumltu(e’fhas been repalred. ' PR

PR

i .
r

I . ' .
. Hence itls clear that ail the;z amount:Rs. 260000/- has been misus
Js's'.tq thé public exchequer.{Annex F 15-17) —— ——=
. - i,

I

ed by the accused S\I‘lﬂh‘t}i}ge':

. . N !

.. -
S : . . 1
NOINGS:: :

. BT
R R
' :

n V;Iew of the above narratéd facts, perusal of available office record and physical examinatio
the.:vi;br'k}‘donc under PTC in both.the schools l.e GZMS Hayat Muhammad Khel Bg.np;:zﬁnd §:§lM§.
vat- Muhammad Khel Bannu running in the same building has come to the conclusion that; -

1 fRs.‘390000'/7 as been mIs'us'ed bythe accused Mst Gul Shareen Ex- Head Mistres§ GCMSEmd $
+ : GGMS Hayat Muhammad Khe! Bannu which areffecov_efab‘e- N




¢ ,; 7 ey ?:"Q’:f:‘
. "{_,380000/- has been misused by Mst sn. - a
. ‘(Female) Bannu she has alsp beepn misy n‘“_’ana Hameeg DEQ ¢5
. 32U rar 2uthority ang Violateqg theT;:}Olo Oto
: Wnctd\m:.
,. Hence ali the amount used {Elega::y and unga&.‘..&.:{ nesds to ba recove
. = r
.~ of them are liable to be proceedeq 3gainst for ¢;- 1, +efficieney, vigiar ¢d from the 3ccused ang oy
.corrupt-!on which are *antamount to misconduct, “Hon of financiy Procedy

’ re ang

itis hereby recommended that:

.2y be recovered from both the accused, _
2. \Both the accused may be proceeded agairst under rule 3 and 4 of KhYEgr Pakhtunkhwa Govy,
Servant E&D rules 2011. L
3. Mst. Shahana Hameed belnz an employeao:

':eachlng.cadre' may be‘i
she has been found misfit for administration

ar office dutles,

djusted t any sehoot 15

* g

(’-

Shazla az
‘ . DDEOTF) Karak/ Enquiry Officer.
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== pIsSIRICT PDUAUONomu R (FEMALE) BANNLU, -+ 4
. NO. ’) () ,'g' g/ / - S 'bated‘Bannutbe..gél O (raon

To, : —

1- P.rincipaﬁs, GG.HSS:NO.Z. Bannu City,
2~ Headmistress, Bada Mir Abbas

-, Subiect: - - - RECOVERY IN RESPECT OF MST: GUL SRREEN SST ]EX HM] GGMS HAYAT

MUHAMMAD KHEL & MST: SHAHANA Hamid EX; ADEO (ESTAB] /0 DEQ
- AFEMALE} BANNU, -

Meine:~
. Reference Dsrectorate of E&SE i(hyber Pakhtunkhwa Peshawar
Notification Endst: NO. 2114-19 and 2108-13 Dated 02/09/2020.

it is stated for your kind information that may p!ease be start reccvery
from her saiaries, of the above subject teachers i. e. Gul Shreen SST (Ex: HM) GGMS Hayat -

Muhammad Khel & Mst: ‘Shahana Hamid {Ex‘ ADEO Estabkshment) of thxs off“ ice, detail of
recovery are as under.

. 1- Mst: Gul Shreen SST. " Rs, 390000
2-. Mist: Shahéna Hamid SST. Rs, 380000

«/» ;/‘

Copv of Pay Slips of th,e concemed teachers, & initiation of your

" disciplinary action may reached to the undersigned affice in five days positively. | "\
;}L«-VV’) (%4
District Education O
(Female)uaannu. B

Endst: NO.. o / DatedBannuthe ____ /. /2021

Copy forinfo:ma;iqn to the:-
1- Director of Elementary and Seéondary Educatibﬁ RPK écghnw-*i?

’ y ] ' C L LT
. . : - District Education Otfn.or
{Female) Banny,

B AR T ARSI

g A7
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Service Appeal No.727§6/2021

t T.. \L}Qur \\

\t e &\g\}.

\

PESHAWAR

Shahana Hameed ASDEO (F) Establishment office of the DEO
Bannu. '

@a W —Cin : (Appellant)

VERS US

‘E‘—L’w Government of Khyber Pakhtunkhwa through Secretary
>, Elementary & Secondary Education and others.

(Respondents)

APPLICATION FOR FIXATION OF AN EARLY'
DATE OF HEARING IN ABOVE TITLED APPEAL.

'Respectfully Sheweth:

That above noted case in pending adjudication before this Hon;able
court, in which- next date of hearing is 07.01.2022,

That the applicant has filed appeal before this honourable tribunal
- against the impugned order 30.06.2020, whereby the respondent

department issued the recovery order from the applicant, which is
illegal unlawful and agalnst the law.

That the applicant also ﬁled an applicatien for the suspension of

recovery order. The respondents intend to starf the recovery from
the salaries of the applicant therefore need early fixation of the
above noted appeal.

If an early date of hearing is not fixed 'in the above noted case the
-applicant will face financial lost as well as mental.

That there is no bar on early date of. hearmg fixation, therefore need
early ﬁxatlon for the larger interest of justice.
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! _ : - - It is, therefore, prayed that on acceptance of
this application, the titled appeal may kindly be fixed as early as
Possible for the larger interest of justice. -

- Applicant .
‘Through - -~ ~ Ve, \
- ZARTAJ ANWAR
Advocate High Court
AFFID A VIT

I, Gul Shereen SST (G) at Government Girls Commuhity
Model School Hayat Muhammad Khel Bannu., do hereby
solemnly -affirm ‘and declare on oath that contents of the

- accompanied application are true and correct to the best my -
knowledge and belief.

Identified by

ZARTAJ ANWAR
~ Advocate High Court




BEF ORE THE HONORABLE KHYBER PAKHATUNI‘LHWA |
o e SERVICE TRIBUNAL PESHAWAR - SCANNED
o ‘ i ' . ‘ ‘ . . . KPS-F«
S ;‘ Semce Appeal No 7756/2021 - Peshawar ;
- Mst. S Aapa \cr wintd e “Dlstnct Bannu...,,.—..;...,."..‘: ................. Appe]lant
| * 'VERSUS
‘ Government of, Khyber Pakhtunkhwa through t‘he . oe(,rmtary E&SE
Department & others ........... seessrsenensstinsinannay ETTTPRPP ';....Eir-";pondents
INDEX SHEET
" | S/# | Description of_docunient., : _ |Annexure  Pages No.
1. Joint Para Wise Comments along with ‘5' - o 1-4
| affidavit .o o
2. | Copy of the Show Cause Notice Dated 13- A 5
: 08 2021 ’ ’ '
3, cOpy of the letter Datec} 21-11-20‘1‘9 B 6
4 . | Copy ofthe enquiry report dated 21-11- C 7-10
2019 ' ‘
5 Copy of the Order & Notlflcatlon Dated 30- D&E = 11,12
06 2021 & 02 09 2020

i AssistantDirector (Lit: IT)
E&SE Department, Khyber
‘; Fakhtunkhwa, Peshawar




- PRELIMINARY OBJECTIONS.

¥

BEFORE THE HONORABLE KHYBER PAKHATUNKHWA _SERVICE

SCANNED
TRIBUNAL PESHAWAR. P ST

Service Appeal No: 7756/2021

Shahana Hameed ASDEO (F) Establishment office of the District Q\\O g\

BANNU ceerereeesee s ier e sesssncssenssrsses sstssssss sssasesnesesssasss sesssasss srsesssss s s s e Appellant,
VERSUS.

Government of Khyber Pakhtunkhwa through the Secretary E&SE Khyber Pakhtunkhwa &
01 11 O OO PO S PP TP PP SRR Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth :-

o . Khyber P ,?:fﬁ?,‘;‘:\:w
The Respondents submit as under:- Bervie lq

Winry PO T

(r?//o/ 43

LEC T e

1. That the appellant has got no cause of action /_]ocué standi.

2. That the appellant is not an aggrieved person within the meaning of Article-212
of the constitution of Islamic Republic of Pakistan.

3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant has not come to this Honorable Tribunal with clean hands
rather the instant appeal is based on malafide intention for legal cover of her
corruption of PTC Funds during her posting as Head Master in District Bannu.

5. That the matter in hand is bad by law & limitation, hence the impugned order
dated 30-06-2021 has got finality against the appellant.

6. That the appeal is bad for mis-joinder and non-joinder of necéssary parties.

7. That all codal formalities including show cause Notice & formal inquiry vide order
dated 21-11-2019 has been observed & conducted by the Department. -

8. Thatthe appellantis liable to pay & deposit the embezzled amount of Rs. 390000/~
as per finding & recommendation of the inquiry committee imposed in view of
rules-4 (a) (I) and (111) of E&D Rules 2011 vide Notification dated 02-09-2020 by
the Department.

9. That the appellant has been found guilty of misconduct & financial corruption
under the provision of Rules-3 (b) & (c) of the Rules under reference.

10.That the titled appeal is not maintainable in its present form with further
contention that no Departmental appeal against the order dated 30-06-2021 has
been filed by the appellant to the competent authority.

ON FACTS

1) That Para-1 is incorrect on the ground that the appellant is working in the
Department against the SST in BPS-16 Teaching Cadre post & has been adjusted
against the ADEO (F) in the office of the Respondent No.3 on stop gap arrangement
till the arrival of an officer of Management Cadre to the Department.

ol o /4
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2 That Para-2 is correctithat vide Notification dated 15-09-2015, the services of
the appellant were placed against the HM post at GGCMS Hayat Mohammad
Khel Bannu under the’ relevant Law & Rules by the Department.

3 That Para-3 is incorrect & denied on the grounds that she has been proceeded
under the E&D Rules 2011 on charges of corruption in the PTC School Fund
in response to the complaint made by Hayat Khan Son of Khazanat Khan
District Bannu which ‘was resulted into inguiry against the appellant along

with a show cause notice dated 13-08- 2021 with the attached as Annexureﬂ o

for ready reference.

4 That Para-4 is pertairis to the Bank record, wherein, a joint account of PTC
Fund has been open by the appellant but no check Book or
reference/particulars of the bank has been mentioned by the appellant just to
avoid embezzlement as ment1oned in the show cause notice dated 13-08- 2021

- 5 That Para-5 is also incorrect & denied on'the grounds that the appellant has
been found guilty of corruption to the tune of Rs. 390000/- in the PTC Fund
allocated by the Govt; for the said School, therefore, a formal inquiry was
conducted vide Notification dated 22-10-2019 by the Respondent No. 2 through

Miss Shazia Nawaz Deputy District Education Officer (F) Tank, who

submitted her inquiry report vide her office letter No. 07 dated 21-11-2019
Annexure-B along w1th the formal i mqmry report with the recommendat10ns
that:- ' :

i. All amount 1llegally drawn & utlhzed may be recovered from both the
accused.

ii. Both the accused may be proceeded agamst the Rule-3 & 4 of KPK Rules
2011. {

. Mst. Shahna Hameed being an employee of teaching cadre may be
adjusted at any school she has been found misfit for administration or
office duties. (Copy of the inquiry repoz't dated 21-11-2019 is attacbed
as Annexure- C) o

6 That Para-6 is incorrect that as per ﬁndmgs of the inquiry officer that the
record & Bank statements show that Rs. 1547500/- were allocated & released
to the account of GGCMS Hayat Mohammad Khel Bannu as per detail
mentioned vide S.No. Cin the inquiry report already attached as Annexure-C
& is self-explanatory, hence, the plea of the appellant is misleading & against
the factual position of the titled case which was resulted in the passing of an
order dated 30-06-2021 by the Respondent No.3 with the direction to the
appellant for the repayment of embezzlement amount of Rs. 390000/- in view
of the Notification dated 02-09-2020 of the Respondent No.3 which are
attached as Annexure-D &F

7 That Para-7 is incorrect as the appellant is trying to cover up her ﬁnanc1al o

corruption as proved by the inquiry officer against the appellant by taking an
untraced issue having no cogent record in: support of her plea, hence, liable to

be rejected.

" 8 That Para-8 is incorrect & misleading as the inquiry report dated 21-11-2019
is in field against the appellant as referred above.

9 That Para-9 is correct to the extent of the nomination of the inquiry against
the appellant vide notification dated 20-10-2019 who submitted her inquiry
report on 21-11-2019: with the recommendations as mentioned in para-5,
hence, the claim of the appellant is illegal & liable to be rejected.
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10 That Para-10 is also incorrect that the inquiry report dated 21- 11 2019 is the

result of due process of law Rules & crlterla

11 That Para-11 is correct to the extent of the order dated 30-06-2021 in the hght

of the inquiry report dated 21-11-2019, where against, no Departmental appeal
has been filed by the appellant till date, hence, got finality under the law.

12 That para-12 is also incorrect as the appellant is not an aggrieved person,

hence, the appeal in hand is liable to be d1sm1ssed on the following grounds
inter alia:- { g

ON GROUNDS. ' fi

A. Incorrect & not adm1tted on the grounds that the plea of the appellant is 1llegal
as she was been treated as per law & rules by the Department. 3

B. Incorrect & not admitted. The act of the Department with regard to the
Notifications dated 30:06-2021 & 02- 09 2021 is within legal parameter

C. Incorrect & not admitted. The appellant has been treated as per Law & Rules
& prescribed policy & cr1ter1a by the Department vide the Notification as clted
above.

D. Incorrect & not admitted. As replied above

E. Incorrect & not admitted. The act of the Department with regard to the
Notifications dated 30-06-2021 & 02-09- 2021 is within legal parameter

F. Incorrect & not adm1tted The inquiry report dated 21-11-2019 is within legal
parameter. :

G. Incorrect & not admitted. The plea of the appellant is illegal.

H. Incorrect & not admitted. The appellant has been treated as per law & in v1eW
of the inquiry report dated 21-11- 2019 which is legal.

I. Incorrect & not admltted The plea of the appellant is illegal as she has been
found guilty of misconduct & corruption by the competent authority. o

J. Incorrect & not adm1tted The plea of the appellant is illegal as she has been
found guilty of mlsconduct & corruption by the competent authority

K. Incorrect & not adm1tted The stand of the appellant is illegal as she could not

made out her case before the inquiry ofﬁcer Therefore, the Respondent also
seek leave of this Learned Bench to submit additional grounds/record & case
law at the time of hearing.
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PRAYER.

Therefore, in view of the above made submissions, the appeal in
hand may kindly be dismissed in favor of the respondent in the interest of
justice.

Dated 16/05/2023.

@'Mﬂ/f@%vy
DIRECTOR

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2 & 3).

'E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1).

AFFIDAVIT

, I, Dr. Hayat Khan Assistant Director (Litigation-1T) E&SE
Department do hereby solemnly affirm and declare On oath that the contents of the
instant Parawise Comments are true & correct to the best of my knowledge & belief.




: ‘ CATION O
DIRECTORATE OF ELEMENARy & SECONPARL lEIDU
KHYBER PAKHTUNKTIWA PESHAWA

2019
) A-17/SST/E/Co ral Cases/
Now —  JA17/ / /Complaint/Gene pated Peshawar [ /2021

2O ASE Notice etent authority
|, Hafiz Muhammad {brahim Director Elementary & Secondary Education Khyber pakhtunkhwa 3s compsem o
;nder the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipiine} Rules,vc<2011, do hereby
Mst. Gul Shireen $ST GGCMS Hayat Muhammad Khel Bannu, as follows:- !

‘ ‘ ide No.
1 That as per the complaint iodged by Mr. Hayat Khan, resident of Hayat Muhammad Khel Banau, vice
Nill dated: 27-08-2019, you have been charged for corruption in the school fund.

2 That in response to the complaint, an-!nquiry was ordered by thks; office vide No.1849-51/A-
12/Complaint/Vol-15 dated: 22-10-2013.

3 Thatthe inquiw officer proved the allegations of corruption by you in her report vide No. 0? dated: 21-11-
2019, N

That this office impose penalty of Censure and recovery of whole amount illegal drawn and embezzled by
you, ie, Rs.390000/- under Rule 4 (a) {i} and (W) vide this office notification No. 2114-19
A-17/SST/F{Complaint/General Cases/2019 dated: 02-03-2020.

5 That this office directed the DEO (F} Bannu to recover the above mentioned amount from you
vide this office letter No.4590 dated: 28-01-2021 and subsequent ren}inder vide letter No.10084
dated: 26-03-2021 but you failed to deposit the same amount intp thg Government treasury.

That the competent authority is satisfied that you have 1€ 3gain committed acts/omissions specified in
i
Aule-3 (b} & {c), i.e.

i "Gulity of misconduct”. ' E

it. “Guilty of corruption”. . :
the -,
7 Therefore, in exercise of powers conferred undef Khyber P akhtanhwa Government Servants

. etent Authar: »
(Efficiency and Discipline) Rufes, 2011, § a5 the Com? he ib iy have.-te“tativeiv decided to impose
i the ibid 4
upon you any of the penalties mentioned in Rule-4 of rules.

hy the afarg .
You are, therefore, required to show causg a8 tew Vh il Mentioneq penalty should not be imposed
. eard in
1pon you and also intimate whether you desire t0 be person,

o ays of lts rec ,
If no reply to this show cause Is received gvithln 7 days it eipt, it shaly be presumed that you have no
on .
defense to put in and, in that case, an Ex-Partc dects! @ taken againgy you.

[

Dltéctor

c
Eleme “t‘;mnetem Authority

Y & Second
. K condary Educati
\\O f\q e hyber "akhtuhkhwa, Peshaw;"

A o)pf] 929

Endst:of Even No, & Date. od

Copy of the above Is forwarded for information 10 the:

) 1. PAtoOlrector EBSE PestaW3r b e di ;

2. District Education Oiﬁffr }i ?:;:?oal to this olﬂ:c“o“ to
: teacher concerned under ham™H Khep o :
P 3. Principal/HM GGemS Hayat M;;Ia( ) amm:: nu,
? 4 Wist. Gul Shireen 55T GGCMS 1YY Khel Banjy,

5. Oifice Copy.

e

serve the show notice upon the

: Co

: L Slements p:tem: Authority
[ ‘ ’ \Khvher Pakhtpnaary Education
i i d» @xhtunkhwa, Peshayay
A | _ 4

- —
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% | INEcEenQuIpy; ‘
i Enquiry on the complalnt lodged by M. Hayat Khan S/O Gul Khazanat village Hayat.lltloharnmao
‘Khel Bannu, A A R o T

| -ENQUIRY OFFICER; o ‘ i o

Mst. Shazla Nawaz Deputy District Education Officer (Female), Karak:
Al IRY: o . . ’ '. N .

A complaint appllcation lodged by Mr. Havat Khan was' recelved to the Dlrector elementary.and. ;
Secondary Education Department Khyber Pakh .

tunkhwa, Peshawar resarding corruption of As;167435(
n PTC fuinds wtilized by the ADEO(Eslb) Mst. Shahna and Ex Head Mlstress Gul Shareen GGMS/GCMS
Hayat Muhammad Khel Bannu - . o SR

e i Tne Dlrector Elementaly and Secondary Edutatlon Departmentv Khyber Pakhtu khwa; Peshawar
ett 9-51/A-IZIComplaanol-15Adated Peshawar:the; 23
d above mentioned officerto probe lnto the'm 3 )

recornmendatlons (AnnexA P 1-3 ;
. MMMQM 2

The enqulry ofﬁcer vlsited ofﬁce of the Dlstrlct Edu:atlon orﬂeer (l-'ernale). Bannu a nd '

GGMS/GCMS Hayat Muhammad khel Garinu, * o ~'. S

All the available record pertaining to the enquiry was obtalned from office of the DEO (F), .

Bannu, PTC record pertaining to the enquiry was also obtained from Head Mlstress GGMSIGCMS Havat ER ‘.
Muhammad Khel Bannu'and. was thoroughly examlned The worlt done under PYC 2 as mentloned n the :
record was physically checked. Questionnaires were served upon both the Ex-Head | Mistress z Ty
GGMS/GCMS Hayat Muhammad Khel Bannu and ADEQ Ast; Ofﬂce of the DEQ (F) Bannu, Ampletlme tor'
personal hearing and defense was also provlded to both the actused Therr wrttten replies to the
questionnaire served upon them were also obtalned R , L
’f?mvmoms o '. R R e .

.‘ . - . L -

The off’ce reoord/Bank statement reveals that Rs. '1547500/‘ were allocated and released to the ‘
oTC account of GGMS/GCMS Hayat Muhammad Khiel Bannu as per detail mentloned below ltls

pertinent to mentlon that both. the schools are runnlng in the samé bulldlng. (Annexta P 4-6)

GGCMS HAYA‘I’ MUHAMMAD KHEU. BANNU

S Name ofFaclIltv [ mount elessed P ot
1 - | WaterSupply - N ;', - 200000/ |

2. | Raising'of houndarywall .|.627500/:

3 |Grouplatrine. . ity ) : 3‘51@09[-;,:3;;

4 . |'Playareai ;. . —

3
N X P SRCU—— L
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y e
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1%\?; : .y
S [ Group latrine+ Electrilication | 180000/ . 2015;‘_6 .
Tota) Amount reloased - 1207500/- S B
, i
GGS HAYAT MUNAMMAD KHEL BANNU _ )
S.No { Name of Faciiity Amount relcased PTC Account "' pYear - AT
1 Ralsing of Boundary Wall - | 100000/~ | . R 2014'15"'.‘:"“' PR
2 Purchase of Sports Gears . .| 10000/~ - - T, 2014’151.;',"‘: -1 ‘
3| Furniture Repair 60000/- SEFSRTICNE N £ U SO N
Total Amount released - : 260000/- S i e 4

. allocated, released and drawnwas properly wmlned It was founll that Rs. 627500 .tll
. of boundary wall with harhed wiré on s, top, construf.tlon of securlty polnt. wlute wash and | minor
repairof the bullding as stated by the head rntstress ang | secretary PTC are Iustlﬂed However the funds 8
allocated for the Group I.atrine Rs. 180000 has not been utilized and thus no lavatory has been =3 SRR .
constructed. As for as the funds allocated for water supply concerned, some pipe lining has been ma:le o
and approxlmately 1/3 (70600) of the total released amount ha: l:een utilized. wh!le the rest of. the e

! amount Rs. 130000/- cannot be justified by the accused.

According to the statement of the accused the funds allocated for Grouo Latnne l\ave. heer\ ’
utilized on the repalr of old lavatories gin stead of construction new ones. She. further stated that one
old type of well already exlsted in the school was éxcavated and pipe lines were made. u\\\\z\ng Rs. i
200000/- for this purpose. However her’ statement Is not-reasonable and justifiabte. She further stated”

that the work has been done by the fand owner llowever she tould t\ot provide’ arw prooi of wmk
assfgned or payment made to the land owner. (Annex ce 7-10) -

Hence Rs. 130000 + 160000 total 290000/ has been mlsused by the accused Mst Gul Shareen

with huge foss to the. publlc exchequer. The accused also provlded the Vouchers of utlllzatlon of lunds 5
on irrelevant items ofstatlonary, purchase of miscellaneous and class consumab!e ttems. lt ls w o rth

mentioning that funds for all such items has been allocated through regular PTC funds othey than the o

conditional grant. The accuised also falled to provlde any notiﬂcatlon ol constltutlon of PTC wrltten ;
proceedlng of m meetlngs and worlt completlon cenllicate. :: 5 I .?'. Egp R I ,

Nst: Shahna Hameed ADEO Esth: ‘has, exerdSEd her authomy as. secretary Wc o f thkl“h“' S

.....

. ;though ‘she! had not been worklng ln thls ..chool and her attenrlanoe could rtol be ve'
: _'She had been at the ofﬂoe of the SDEO warldng as ASDEQ slnce her appolntment a ;

Ve
lean

1 CamScanner
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muhsmmad Khei Bannuy,
fllegally and unlawfully. ’

moun;.(@nnsu bDP11-12)

The work done u;\deé t

hese facilities was examinod and it was fotnd that anly 120000 has been R
utilized under play area whlg the rest of amount of R, 180000 dtﬁgg,ﬁ'gst:,sMhdq.}sqgg hasdot ., . .
S managed to produce fake votichers for 'ﬁ_l[ll{allotidf.l;h'é_‘safqggl.ﬁo;u:ﬁ!' AP
8 her subordinate but Irrelevant and unauthorized to utllize the same.. o s R
clency and violatlon of financial pracédure on the part of the accused.In- ., o
© als0 admitted that she had nbt heen wairking at any school since 01°09.2014
till date and has been working : SDED and DED tildate. s St

| been utllized, Howevar she hg
: . .. dulysignedbya teacher baing
- amount, which Is gross Ineffi

her written statement sh

ngas ASDon!n the office of the
.Het‘me‘lt Is clear t
the PTC account of G{M; Hayal

ord and bank State
credited to the PTC Account' GGMS H;

' utilized. Rs, 60000/- 4
All the amount Rs. 260000/- has not been prope

and work completion certificate, Vouchers are a\(ailablej
gears are purchased nor furniture has been repaired. }

Hence it Is clear that all the amouint Rs. 260000/~
loss to the public exchequer.{Annex F 1517) ——T

FINDINGS: L _

In view of the above narrated facts, ;@g‘riisal of :avall
of the work done under PTC in both the schools |.e GCMS K
Hayat Muhammad Khe! Bannu running In the same bulldin

" o . L . - 2!
l . 1..:RsY330000/Ahas been misused by the;accuse_d Ms

' GGMS Hayat Muhammad Khel Bannu which aré recy,

¥ - . o, ' 3
S TV SUSSE TN

[P

R P .

CthEht fof the Year. 20143
it Muhamrad Khel { Rs. ]

- weil Rs.100000 for Puirchase o $pori gesrs ard R 60000 or s

Y

has been 'yn'lsd'se::d bvtheaccusedwlth huge' - ..

Howavar she hag been exercisod the powar of

PTC accaunt of this schoo) allocated for play arep,

. In har statemeént the relusad to have exarcised authoplty ag--.. - -, |

hat she biing ASDEQ has misusad her iithorlty by drawing A 300000/ fron

Vet

showing a\l't\.\e funds y

P

érable. . .

Y e o >
1 ~ . A}
o * AR .'l
R e N P I e e

wcvn!liy PTC_ of lh!s'ul;ﬁiii' bR

| 2015-16 Rs: 260000 has

mf ] ‘ Ta : N
mitue repale) However s, 100000/:for . -

Boundary wall and Rs, 100000/- for spoits drawn by Mst: Shaharia Hamid and has not b

for furniture repalr drawn by Mst Gut Shareen and has no

tly utilized, However the ace
irrelevant vauchers showing utilization of the sald amount, which are not e

Justified. The chairperson of PTC denied her signature on the cheque as we
accused alsa falled to provide any notification of constitution of PTC wri

. Lt T

group Isipine:., i

» .
e ey e

[YZRSE D |

e ,
e
<q.0 - D o

4

barbéd Wifé on boundity >

tbeen groperty wiilized; .

used produced some - :

3asonable and could notbe, -

1 25 on'the vouchers. The

tten proteeding of PIC meetings '

¥

titized but neither sports.

-

.y

Ry

able office record and physical examination
ayat Muhammad Ktiel Banii‘and GGMS ; .
B has come:to'tha conilusio that;

t Gul Sharéen Ex- Head i Istress GENS

<l
.t . !
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DISTRICT EDUATION OIriCER (1 l;.MALII) BANNLU.

Subject: -

Memo:-

R ; ' o
y g-t 2 / / p Dated Bannu.the-.a‘f_’_/ L2 612021

1- Principal, GGHSS NO.2. Bannu City.

2- Headmistress, Baj!a Mir Abbas
3 '

RECOVERY IN RESPECT. OF MST: GUL SHREEN SST (EX: HM) GGRS HAYAT

MUHAMMAD KHEL & MST: SHAHANA Hamid EX; ADEO [ESTAB 0/0 DEO

(FEMALE) BANNU, ‘ '

Reference Directoraté of £ & SE Khyber Pal‘hfunthJa Peshawar

¢

- Notification Endst: NO. 2114-19 and 2108-13 Dated 02/09/2020.

It is stated for your kind information that inay please be start recovery

' from her salaries, of the above subject teachérs i.c. Gul Shreen SST [Ex: HM) GGMS Hayat

Muhammad Khel & Mst: Shahana Hamnd (Ex ADEO Establtshment) of this office, detail of
" recovery are as under.

1- Mst: Gul Shreen SST. Rs, 390000
2- Mst: Shahana Hamid 5ST. Rs, 380000

Copy of Pay Slips of the concerned teachers
{4

&
disciplinary action may reached to the unders:gned office in Fve davs 2o initiation of your

Endet: NO,

smvely. <

"s
- J Y E ‘
‘ District Educatnon OI/s r,
; {chale) Bannu

/ Dated Bannu the
Copy for !nformatlon to the:.

1. Director of Flementir
entiiry ang Secondary Educatipn KPK Pos)
N P08 AH 1YY '

o ' "‘ /...
-1 ' ) J
LI * (‘
Dis!ntt Education Officor,

{Female) Ranny,

- Lo tg)0r

L mear

CS. CamScanner




mnmoaxre_or ELEMENARY & ss
PAKHTUNKHWA Pssmwnﬂ

NOTIFICATION
at K,h?{‘"’

|. WHEREAS, A complaint was received {rom Mr. Hayat Khet
resident of Hayat Muhammad Khel, District Bannu, lodged against M3 2.08-2019."
ADEO (F) Establishment office of DEO (F) Bannu vide No, 1776 dated: 2 - ted as an .

2. AND WHEREAS, Mst; Shahzia Nawaz Deputy DEO (F) Kartk ™2 "°'“‘“‘;' s dated
inquiry officer vide this:office Notification No. 1849-51/A- IZ!COIT‘PlamWO!
22-10-2019.. :

3. AND WHEREAS, the i mqulry officer, after havmg examine
ihe record including her. personal defense, submltted the inquiry
dated 21-11-2019. '

4, AND WHEREAS, Show Cause Notice was :ssued to Ms. Shahana Hameed, ADEO (F)
Establishment office of DEO (F) Bannu vide this off ce Notification N0.9093-95 dated: 31-
12-2019.

5. AND WHEREAS, consxdered the charges, ev1dence on the record and giving, the
opportunity of personal hearing/appeating in person to the accused ADEQ, the Competent
Authority is of the view that the charges leveled against her have been proved.

6. NOW THEREFORE, in exercise of power conferred under the E&D Rules,2011, the
Competent Anthority has been pleased to impose minor Penalty of CENSURE
recovery of whole amount illegal drawn and utilized by the Ms. Shahang Hameed, ADEOa(t;;)

Establishment office of DEO (F) Banou i.¢., 380000 under Rule 4
Rules. @) @ and (i) of the Ibid

d the charges and evidence on
report vide letter No.07

Note:Ms. Shahana Hameed SST will not be adjusted at 5ﬁy Administrative pegs ¢ ) .
' TOstin future

-Elementary & Sqe, onda
Khyber Pakhtunkh ary &;Ucatlon
l es aw
Endst: No. f)’u /A-17/Complaint/General Cases/2019. Dated:y ”
Copy forwarded for information and necessary action to the: - . A (e ?/2020

1 Private Secretary to Minister for E

Pakhutnkhwa w.r fo lefter No, PS/M:mstii;E;Ln;aEry/Kle’sOez? ATy Ed tlc:gt'
District Education Officer (F) Bannu with the remarks 10 reg d ed 3.0 o
drawn and utilized by the accused teacher under mttmmton ver y 0
District Accounts Officer Bannu, o th S offy cee ama “ht il
Principal/Head Mistress of GGHS No.02 Bannu, !

PrincipalfH fead Mistress of GGCMS H
Teacher Concerned. layat Muharad Khey Bannu

Master fife.

‘f«‘lt ‘éE{)leputvt::;eq Est 2-%9/_,_3 i
ementdry g ablig o
](11yb€r Pakhf’“ condary E'hent (F)

due
p eshy atlon

i ” /o"c Bwar

™~

R N

CS CamScanher
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