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i ' TO BE SUBSTITUTED BEARING SAME NUMBER & DATE,

DIRECTORATE OF ARCHIVES & LIBRARIES
KHYBER PAKHTUNKHWA, PESHAWAR.

No. 1560/3/52/DA Dated 20* September, 2016,

ORDER. _
" In pursuance of the i mstrucuons contamcd 4n the Section Offzcer(C 1V}, ngher Educauon,

Archives & Libraries Department, Khyber Pakhtunkhwa letter - \Io SO(C- IV)/ HE/19-
g.“ 1/2015/M1mstenal Staff(RF-2)/740 dated 15.09-2016, the following Commlttee is hereby
o constxtuted to examine the ob;ectzons raised by Mrs. Nasim Slkandar, Junior Cler
g@ﬁ lAbettabad Pubkc berary, Abbottabad over the senlority list of ]umor Clerks, of Dxrectorate
. of Archives & Libraries, Khyber Pakhtunkhwa as it stood on 21-01 2016.

i)- Mr. Aziz Muhammad Sectxon Officer(B&A), ngher Educatxon Archlves and
Libraries Department, Khyber Pakhtunkhwa R

fl\

i)-  Mr, Muhammad Ashfaq Ahmad, Librarian, Dxrectoratc of Archwes & % .
lerarxes, Peshawar, _ ) —

i
-

iii)- Mr. Waheed Murad, "4 Ro Diréctor:;te of Archives & Libraﬁes, Peshawar,

T :
s e P S ey

02- The comxmttee is directed to submit its report within ﬁfteen days of the
L T

k. _ .
: , issuanée of this order to ' 4 , i W/ '
N | - : , " '(ZahipUllah Khan) -

Director ofArchives & Libraries,

L A o , Khyber Pakhtunkhwa, Peshawar.
.- Endst: No. & Date Even. :

Copy forwarded to : -

| o
@ PSto Secretary, Higher Education, Archives & Libraries Department, Khyber
Pakhtunkhwa,

- Al members of the Committee.

"(iii)-  The Section Officer(C-IV), Higher Education, Archxves & Libraries
Department, Khyber Pakhtunkhwa

. ’ X :‘q 'l\ 7 "\ "*"L
(v} Mr. Muneer Alam, Research Offxccr, Directorate of Archives & Libraries, oJ
. Peshawar. o A ‘

I'd
(4

; Office Orders File.

- Director of Archives & Libraries,
9. ,g ' "+ Khyber Pakhtunkhwa, Peshawar.
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.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

- Service Appeal No. 2008/2022

| BEFORE: MRS. RASHIDA BANO ... MEMBER (J)
‘MISS FAREEHA PAUL ... MEMBER (E)

Sajjad Ali, Former Assistant Labour Officer, Labour Department, Khyber
Pakhtunkhwa, Resident of Sheikh Abad, Gulbahar Road, Mohallah Sultan
Abad, Outside Lahori Gate, Peshawar. .............................__ (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Labour Department,

Peshawar. ‘ »
© 2. Deputy Secretary, Labour Department, Peshawar.

3. The Departmental Promotion Committee through its Chairman, Labour
Department, Peshawar. , ) o

4. Director Labour Department, Khyber Pakhtunkhwa, 3" Floor F.C Trust -

" Building, Peshawar Cantt. '

5. Amir Khaliq former ILabour Officer, Labour Department, Peshawar.

e e, (Respondents)
Barrister Adnan Saboor Rohaﬂa,
Advocate ' ' ... Forappellant
Mr. Asif Masood Ali Shah, ... Tor respondents |
Deputy District Attorney ’
Date of Institution........... S 25.08.2023
Date of Hearing...................... 03.05.2024
Date of Decision.................... - 03.05.2024
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the order dated 02.12.2022 whereby request of the appellant to

grant promotion in BPS- 16 was denied/rejected. Prayer in the appeal is as

follows:- o . /

. F‘{pé%sb '
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“A. That the appellant has the right 1o be promoted as Labour
Officer BPS- 16 from 26.02.2009 Le the date of promotion of
respondent No. 5/Amir Khaliq by issuing antedated promotion
in BPS- 16 in  accordance with the tentative seniority list of
Assistant Labour Officers BPS- ]] circulated as stood on
22.11.2008 with all consequential, financial, entire privileges
and other benefits attached with the post of Labour Inspector
BPS 16 and back benefits of seniority and refusal of the
respondent Labour Department is illegal, without lawful
authority and liable to be quashed.

B. That the order and refusal of the respondent contained in letter
No. SOL/LD/1 -49/2022/Sajjad  Ali/6853 dated 2.12.2022 to
promote the appellant is z'llegal, discriminative, against law,
rules and dicta laid by the s'uperz'or courts thus the appellant is

‘entitled for proforma notional promotion from 26.02.2009, the

date when respondent No. 5 being junior to the appellant was
promoted.

C.  That the appellant’s promotion has been suspended, prolonged
and  blocked due 10 malafide intention of the official
respondents with no fault of the appellant whereas the stance of
the appellant has been concurred by apex Supreme Court of
Pakistan and this honourable Tribunal and expunged all the
adverse remarks recorded in ACRs of the appellant vide order
and judgments dated 04.01.2010 and 17.09.2020 respectively.

D.  Any other appropriate remedy not specifically mentioned may
also be granted

L. Costs.” ' ,
2. Brief facts of the case, as given in the .memorandum of appeal,
arc that the appellant joined Labour Department on 01.08.1975 ‘aﬁd had
unblemished record at his credit. The appellant through letter dated

26.12.2008 was conveyed that two posts of Labour Officers (BPS- 16)




were vacant which Were ;equired to be ﬁlled in by lpromotion from
amongst the Assistant Labéur Officers, m accordance with the
- Departmental Service Rules, 2005. The letter further stipulated for
willingness for acceptance of promotion as Labour Officer in BPS- 16
anywhere in Khyber Pakhtunkhwa where the posts of Labour Officer were
lying vacant. The appellant accepted the proposal and extended his
willingness through written letter dated 02.01.2013. Respondents, earlier
through letter dated 01.12.2008, also enquired and asked for option to be -
promoted and posted on one vacant post of Labour Officer BPS- 16 at
D.I.Khan and the appellant immediately, through letter dated 04.12.2008,
conveyed his consent. Tentative seniority list of Assistant Labour Officer
(BPS- 11) was circulated on 22.11.2008 whereby the appellant was ranked
at serial No. | and Mr. Amir Khaliq, respondent No. 5, was ranked juniér
to the appellant which was not challenged and attainéd finality. Through
letter dated 18.02.2009, the appellant was conveyed adverse remarks
recorded‘in his ACRs for the year 2004 to 2008. He approached the Service
Tribunal through appeal No. 1018 of 2009 which was partially accepted
and the adverse remarks recorded in his ACRs for the years 2004 to 2007
were expunged. Since no findings relating to ACR for 2008 were made
therefore, the appellant preferred Civil Appeal No. 320-P/2010 in the
august Supreme Court of Pakistan which was accepted on 17.09.2020 and-
adverse remarks recorded for 01.01.2008 to 31.12.2008 were expunged.
Respondent department did not promote the appellant and his Junior Amir

Khaliq (respondent No. 5) was promoted as Labour Officer BPS- 16 on

' ‘ 26.02.2009. The appellant and respondent No. 5 retired from service after

o1
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attaining the age of superannuation. The appellant soon after the judgment

of august Supreme Court of Pakistan, approached the Director Labour

through representation dated 17.09.2020 with the request that since entire

© adverse remarks recorded against the appellant were expunged, therefore,

he had the right to be promoted to the post of Labour Officer from the date
when his junior (respondent No. 5) was promoted as Labour Officer (BPS-
16). No response was communicated to the appellant, therefore, a reminder
dated 06.05.2021 was also addressed to Director Labour but with no reply.
The appellant filed Writ Petition No. 504-P/2022 in the Honourable
Peshawar High Court. The respondents were issued notices and they filed
parawise comments. The writ petition finally came up for hearing on
30.08.2022 and following order was passed:

“Keeping in view the peculiar facts and circumstances of
the case, this petition is converted into representation and sent to
vecretary Labour Department “respondent No. 017 with direction
to decide it in accordance with law within shortest possible time
after providing the petitioner an opportunity of due hearing. The

petition is disposed of accordingly. Office shall retain copies of the

petition for the purpose of record.”

The appellant, through letter dated 06.09.2022, provided the copes of the Writ
petition and j‘udgment‘dated 30.08.2022 of the honourable Peshawar High
Court to respondent No. 1 for the needful and compliance. Subsequently, the
appellant through letter dated 19.09.2022 was called for personal hearing on
21.09.2022 where he explained the entire factual and legal aspect of the case

with the request that he might be notionally promoted as Labour Inspector




.
i

.

from 26.02.2009, the date on which respondéht No. 5 was promoted. After

personal hecaring, no response was conveyed therefore, COC No. 417-P/2022
was filed in the Peshawar l-[igh Court on 08.10.2022'which came up for
hearing on 06.12.2022. During the “hearing it was disclosed that the
representation  of the appellant was decided on 02.12.2022. In the
circumstances, the COC was decided. The appellant thrdugh letter .dated
02.12.2022 was conveyed, “the Labour Department through Departmental
'P?‘()lnotibn Cmﬁmittee considered your representation. Since no provision was
available for promotion with retrospective effect, as per promotion policy in
vogue, hence this department is unablé to acceptl your representation”; hence

the instant service appeal.

3. Respondents were put on notice who submitted their joint parawise
comments on the appeal. We heard the learned counsel for.the appellant as
well as learned Deputy District Attorney for the respondents and perused the

case file with connected documents in detail.

4. l.,eafneci counsel for the appellant, after. presenting the case in detail,
argued  that rcfusal \of the respondent thro{lgh letter dated 02.12.2022 to
promote the appellant as Labour Officer was illegal and Withou? lawful
authority. The appellant’s promotion was blocked due to malafide intentioﬁ
with no fault on his behalf. Stance of the appellant was concurred by the Apex
Court and the Service Tribunal and all the adverse remarks recorded in his
ACR had been expunged. He further argued that the stance of the respondents
that since appellant had already retired, therefore, he could not be prorr.ioted ‘

retrospectively was uncalled for. According to him, there were plethora of

R

Rty




instances and rulings of superior courts thét promotion could be made from the
date when a person was illégally deprived of hié lawtul promotion. He referred
to the seniority list circulated on 22.11.2008, vide which the appellant was
ranked at serial no. 1 while respondent No. 5 was ranked junior to him and

such seniority list was not challenged and thus it attained finality. He requested

‘tha,t the appeal might be accepted as prayed for.

5. . Learned Deppty District Attorney, while rebﬁtting the arguments of
learned counsel for the appellant, argued that according to‘ the tentative
seniority list attached as annexure-B with the appeal, Mr. Khawaja Muhammad
was at seriél no. 1, the appellant was at serial no. 2 and respondent'No'. 5 was
at serial no. 3. Case of the employees -ot; the Direcioraté of Labour was sent to
the Departmental Promotion Committee for consideration. I‘ he committee
promoted respondent No. 5  and sgperseded ‘the appéllant and Khawaja
Muhammad due to adverse remarks and poor performance indicated in their
ACRs. He -argued that although the adverse remarks were communicated to-
him in the year 2009 formally, the appellant was well éware about his conduct
and competence whiéh was evident from his letter of acceptance/willingness; '
He further argued that on receipt of application from the appellant, in
compliance of the'order dated 17.09.2020 of the august Supreme Court of
Pakistan, adverse remarks from ACRs of the appellant were expungedk and
communicated to him vide letter dated 03.02.2022. So far as his claim
regarding promotion since 2009 was concerned, the same was sent for opinion
to the Law Department and Establishment Department. Opinion from both the

forums was received and it was clarified that the Hon’ble Court had not issued




any direction ergardigg_ promotion of-.'thc___,,appellant from the back date. In

complignce of the Hon’ble Peshawar High-bourl’s order dated 30.08.2022 the
| appellant was provided with the opportunify to explain his position and after .
due delibel;ati_on, his case was declined. He requeéted that‘ the appeal rﬁight be

dismissed.

6. | An order dated 02.12.2022 has been impugned before us vide which thé
respondent department has conveyed to the appeliant that in the light of
judgment dated 30.08.2022 of the Honourable Peshawar Court, his
reprcsentati()n was refefred to the Departmental Promotion Committee but as
there was no provision for promotion with retrospeéti\fle effeét, as per
promotion policy in vogue, hence his ‘represe'ntation could not be accepted.
Arguments and record presented before us show that the appellant, who was
Assistant Labour ()'fﬁcel' (BPS- 11), was at serial no. 2 of the seniority list és
on 31.12.2007. At that time, one vacant post of Labour Officer (BS- 16) was

available to be filled by promotion, on which ‘

n official, junior to the
A ~

appc]larﬁ was promoted in 2009 and he was ignorcjzc‘l'on the' g;é)und that he had
adverse remarks in his ACRs. The appellant had earned adverse remarks in
ACRs for the years 2004 to 2007 and 2008, which were expunged by this
Tribunal vide its judgment daed 04.1.2010 and the honourable Supreme Court
of Pakistan vide its judgment dated 17.09.2020 respectively.

7. It has been noted here that the -adverse remarks in his ACRs were
conveyed to the appellant vide a letter dated 18.02.2009 and thc meeting of

DPC was held on 26.02.2009. This means that the appellant had no time to

challenge the adverse remarks before the meeting of DPC was convened and
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private respondent no. 5, who was junior to him, was promoted. If he had not

‘.

been given those adverse refﬁarks, he- was eligible for promdti_on at that time
~when his junior colleagueSA iyas pr01notéd.~
8. In view of the above discﬁssion, there is no second opinion that
the appellant was eligible for promotioﬁ in 2009 but was superseded because of
ad;/erse remarks in his ACRs, which were latter on expunged. This shows that
he waé deprived of promoti(;h because’o'f ‘some fault of others and 'hén:c'e he
. should not be punished for it. The service appeal is, therefore, allowed and the -
respondent department is directed to promote the appellant to the post of
Labour bfﬁcer (BS- 16) from the date - when his junior. colleague, i.e

-respondent No. 5,was promoted, with ail back and consequential benefits. Cost

shall follow the event. Consign.

9. Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal this 03" day of May, 2024.

;

\

(RASHIDA BANO)
Member(]J)

*FFazleSubhan P.S*

-

L,




SA 2008/2022

03" May, 2024 - 01.  Barrister Adnan Saboor Rohaila, Advocate for the
appellant present. Mr. Asif Masood Alj Shah, Deputy District
Attorney for the respondents present. Arguments heard and

record perused. -

02. Vide our detailed judgment consisting of 08 _pag'es,‘
there is no second opinion that the appellant was eligible for
promotion in 2009 but wag superseded because of advef_se
remarlfs in his ACRs, ‘which were Iat.er on ex.punge:d.‘This
shows that he was depri‘}éd of promotion because of some fault
of others and hence he should not be punished for it. The
sefvice appeal is, therefore, allowed and the respo_hdent_
department is directed fo promote the appellant to the poét of
Labour Officer (BS- 16)4 from the date when hig Jjunior
co]lcague,A i.e respondent No. 5 ,Was promoted, with all back
and consequential benefits. Cost shall follow the évent.v
sC ARNNECONsign.
KPST

Peshawar . : .
- Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 03 day of May,

2024. | )

(FAREEHA PAUL) (RASHIDA BANO)
Member () Member(J)

*azal Subhan PS*
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26.03.2024 1. Appellant alongwnth his counsel plesent Mr Muhammad Jan

leqrned DlStI‘lCt Attomey alongw1th Muhammad Ibrar, Inspector for

the respondents present.

- 2. -Representative of respondent is directed to produce 'mihutcé of
DPC meetihg of Labour Officer of BPS-16 on the next date.

Adjourned. To come up for record and arguments on 03.05.2024

-«
’&Q ‘?@A before D.B. P.P given to parties. ‘ ‘
KN » | R
L Q. |
Q{’;, . (FareeMaPaul) ~ (Rashida Bano)
T ‘Member (E) : - Member (J)
Kaleemuilah .




*KaleemUtah®

70 Dec, 2023 I

for the respondents present.

1. Learned counsel for the appellant present. Mr. Fazal ‘
Shah Mohmand learned Additional ~Advocate General

alongwith Muhammad Ibrar, Inspector‘(Weights & Measures) -

v .

Due to summer vacations D.B is not available,
therefore, case is adjourned. To come up for arguments on

07.12.2023 before D.B. P.P given to parties.

(Rashida Bano)
Member (J)

M .

Appellant in person present. Mr. Asad Ali Khan, Assistant

Advocate General alongwith Mr. Jamil Ahmad Quraishi, Assistant

Director (Litigation) for the respondents present.

2.

| Appellant had filed application for withdrawal ‘of the instant

appeal, which application now he wants to be withdrawn. Application

*Adnun Shah *

" (Salah¥0d Din)
Member(J)

is thus withdrawn on the oral request of the appellant. To come up for

?;*@ % “arguments on 26.03.2024 before D.B. P.P given to th‘fe_: parties.

(Kalim Aré:had Khan)
Chairman




_ _ S.A No. 2008/2022
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15.05.2023
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Appellant in person present. Muhammad Ibrar, Inspector (Weight :

and Measures) alongwith Mr. Asad Ali Khan, Assistant Advoca‘ié%

General foy the respondents present and seeks further time for’:3

¢

submission of reply/commerlts. Last opportunity granted. To come up

‘fg;ﬁ'\ D for submission of reply/comments on 27.06.2023 before the S.B. Parcha

%

*Naeem Amin*

<

27.06.2023

e‘é
0‘1., ‘C‘
e@

@®
2

44

*K aleemullah*

Peshi given to the parties. - . ? .

(Salah-ud-Din).
Member (J)

1. Appellant in person present. Mr. Asif Masood Ali

Shah, Deputy District  Attorney along\k)ith
Muhammad Ibrar, Inspector (Weights & Measures)

for the respondents present.

2. Written reply on behalf of official respondents I
to 4 submitted which is placed on file. Copy of the
same is handed over to the appellant. Appellant
stated at the bar that private respondent No. 5 has

been retired from service, therefore, time may

granted to him to furnish correct address of

respondent No.5. Appellant is directed to do the

needful within 10 déys. Adjourned. To up for written
reply'15.08.2023 before D.B. P.P given‘ to the %u*ties. |

o

(Rashida Bano)
Member (J)




107" Feb. 2023 Appellant  present in person and submitted fresh
- Wakalatnama of Miss Naila Jan, Advocate/learned counsel,

which is placed on file. Preliminary augments heard and record

»

Points raised need consideration. The appeal is admitted to
regular hearing subject to all legal objections. The appellant is

. S |
SCANNED directed to deposit security and process fee within 10 days.

- KPST
Peshawar . . . : o
: ‘Thereafter, notices be issued to respondents for submission of
written reply/comments. To come up for written reply/comments
on 28.03.2023 before S.B.
(FareehL&ul)
Member(E)
28" March, 2023 Appellant  present in person. Mr. Fazal Shah
Mohmand, Addl. A.G alongwith Khalid, Junior Clerk for
B A o : the respondents present.
SCANNED o rep P
KEST

Pe¢hawar1 Reply/comments  on  behalfl of respondents  not

+ submitted. Learned AAG requested for further time to

submit reply/comments. Granted. To come up for written

reply/comments on 15.05.2023 before the S.B. Parcha Peshi

(FarcLiVaul)

Member(E)

given to the partices.




S.No. | Date of order

Court of

Case

proceedings

L 2

1- 28/12/2022

PR

FORM OF ORDER SHE%ET

No.- . 2008/2022

Order '('J“rmg{l“{é.r‘_;;r‘b(:hezehdings with signature of judge -

e s e e S

The appeal-of Mr. Sajjad Ali resubmitted today by
Mr. Abdul Rauf- Rohailé@ Advocate. It is fixed for

preliminary hearing  before S.i.ng;iﬁe;.-B@me}ama't--lla;sha%,

"g}\lotlces be issued to appellant and his_counsel”

P"Bsh&: e

4™ Jan, 2023

on Y-—}-2 .
C for the date ﬁxci;f,/\f .
SCANNER e
KPSy By the

Learned counsel for the appellant present.
Learned counsel for the appellant seeks adjournment

on the ground that he has not prepared the case.

3. Adjourned. To come up for preliminary hearing on

07.02.2023 before S.B. | Q

L d

E (Kalim Arshad Khan)
Chairman
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" The appeal of Mr. Sajjad Ali Former Assistant Labour Officer received today i.e. on

26.12.2022 is incomplete on the folibwing score which is returned to the counsel for the -

appeltant for completion and resubmission within 15 days.

“1- The law under which appeal is filed is not mentioned. =

2- Copy of promation order of respondent no.5 mentioned in the memo of appeal is

_not attached with the appeal.
3- Pageno.g, 12, 13, 14, 28 & 29 are illegible which may. be replaced by Ieglblc/better
one. -

NO. % ;749/ /S.T,

(

ot g = 12 DB022

R%m—ﬁ{/
'SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
ivir. Abdul Rauf Rohaila Adv.Pesh.

28-12-2022 Resubmitted after removal of deficiencies. The promotion order of Amir

Khaliq is available at page 28 and 29 of the paper book. May be placed befort .

the Trlbunal

Abdul Rauf Rohalla
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i sg Contents -~ -.._ T Yes | No
o This appeal has been presented by : S '
. Whether Counsel / Appellant / Respondent / Deponent the sxgned *he 2 ‘/ )
- requisite documents? - . R ]
3. | Whether Appeal is within tnne" S L ‘
| 4. Whether the enactment under which the appeal is filed mentioned? - | C—.
A Whether the enactment under which theé appeal is filed is correct?. i
' .- ‘| Whether affidavit is appended? - . : e
e Whether affidavit is duly attested by competent oath comrmssmnerf : e
© 8 | Whether appeal/annexures are properly paged? L
y . Whether certificate regarding ﬁlmg any earlier appeal on the a '
.~ | subject, furnished? ~ —
|__10. | Whether annexures are Iegxble" - —
[1. | Whether annexures are attested? ) e
12.. | Whether copies of annexures are readable/cle:a,r‘7 e
13. | Whether copy of appeal is delivered to A.G/D.A:G? |
o Whether Power of Attorney of the Counsci engaged is atteazed and _
signed-by petitioner/appellant/respciidents? .
15. | Whether numbers of referred cases given are correct? ——
16. | Whether appeal contains cuttings/overwriting?- ‘
“17. | Whether list of beoks has been provided at ihe end of the appeal‘7 .
18. | Whether case relate to this Court? ‘ R
19. | Whether requisite number of spare copies attached" e
~20. | Whether complete spare copy is filed.in separate file cover? e :
| 21. | Whether addresses of parties gwen are complete? s e ]
22. | Whether index.filed? ' =
23. | Whether index is correct? L
24. | Whether Security and Process Fee deposned‘? on e -
- | Whether in view of Khyber Pakhturikhwa Service Tribunal Rules 1974 | '
- 25. Rule 1], notice along with copy of appeal and annexures has been scat | .
- jto rr’apondents'7 on N '
26 W nether copies of comments/reply/rejoinder submlttcd‘7 on - - N
27 Whetner copies of comrnents/reply/lejomder provxded to opposite '

1 partv" on -

1

It 1S \,el‘tlﬁtd that formahtles/documentatlon as req .Ined in the above table have becn fulﬁlled;

~

e SATIND. ﬁ)u

l. Si‘g;laturo éﬁ

: Date’d:- ' ’3 — /2./' LOLL |
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i F7ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

T
SR - Service Appeal No. ZéOg/ 2022 e
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=&
Sajjad Ali, Former

* VERSUS

Government of Khyber Pakhtunkhwa through Secretary Labour Department etc

INDEX
. S# Description A Date Anne) page

1. | Appeal with affidavit 21-12-2022| - | 1-7
2. | Option for promotion ' 1-12-2008 | “A” | 8-9
3. | Seniority list 22-11-2008| “B” | 10
4. | Communication of adverse remarks 18-2-2009 | “C” | 11
5. | Judgment of Service Tribunal 4-1-2010 “p” | 12-14
6. | Supreme Court judgment 17-9-2020 | “D” | 15-16
7. | Retirement notification 26-2-2015 [D-1"| 17
8. | Representation 17-9-2020 “E” [{18-19
9. | WP No. 504-P/2022 and order 30-8-2022 |“F” [20-25
10. | Reminders for implementation . “G” 26-27

w M. Departmental promotion Committee minutes 26-2-2009 | - 28-29
12. |COC No. 417-P/2022and order 6-12-2022 FKH” 30-34
13. | Rejection of representation 2-12-2022 1” 35
14. Wakalatnama

App \n\
through '

Abdul Rauf Rohaila,
Senior Advocate Supreme Court,

Barrister Adnan Saboor Rohaila,

Sammad Hasnain,
Rohaila, Christina &Keyani,
Advocates, Consultants & Legal Advisors,
Sikander Pura, G.T. Road, Peshawar.
e-mail:- raufrohaila$gmail.com
Cell # 0321-92909680
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (1' :
' -

. - Service Appeal No. Z 0% 12022

Sajjad Ali, Former ssistant Labour Officer, Labour Department, Khyber
Pakhtunkhwa, Resident of Sheikh Abad, Gulbahar Road, Mohallah Sultan
Abad, Outside Lahori Gate Peshawar. :

-------- Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa
through Secretary Labour Department, Peshawar.

2. Deputy Secretary, Labour Department, Peshawar.

3. The Deﬁartmental promotion Committee through its
Chairman, Labour Department, Peshawar.

4. Director Labour Department, Khyber Pakhtunkhwa,
3" Floor, F.C Trust Building, Peshawar Cantt

5. Amir Khaliq former Labour Officer, Labour Department, Peshawar.
S Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED

2-12-2022 WHEREBY REQUEST OF THE APPELLANT TO GRANT |
PROMOTION IN BPS-16 HAS BEEN DENIED/REJECTED :

Respectfully Sheweth,
The appellant humbly submits as under:

1. That the appellant joined Labour Department on 1-8-197’5,,ha's‘ unblemished record at
his credit. The appellant through letter No. DI;/A(iI.'nn:/l 1/59/5127-29 dated 26-12-2008
was conveyed that two posts of Labour Officers (BPS-16) have been vacant which are
required to be filed in by promotion from amongst Assistant labour Officers, in
accordance with Departmental Service Rules 2005. The letter further stipulates that
willingness for acceptance of promotion as Labour Officer in BPS-16 anywherebin
Khyber Pakhtunkhwa where the posts of Labour Officer are lying vacant. The
appellant accepted the proposal and extended his willingness through written letter
dated 2-1-2013. It is matter of record that respondents earlier through letter No.
DI1./Admn:/11/59/Vol 11l 3962-64 dated 1-12-2008 also-enquired and ask the option to
be promoted and posted on one vacant Post of Labour Officer PBS-16 at D. L. Khan the
appellant immediately through letter dated 4-12-2008 conveyed his consent.

(Copies of the referred documents are annexure “A”)
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Service Appeal No. Z 0‘08 12022 ) -

Sajjad Ali, Former ssistant Labour Officer, Labour Department, Khyber
Pakhtunkhwa, Resident of Sheikh Abad, Gulbahar Road, Mohallah Sultan
Abad, Outside Lahori Gate Peshawar,

—----Appellant

VERSUS - 4." R

: Coause
1. Government of Khyber Pakhtunkhwa .2 é/ _[4 2822—
Dated -V

through Secretary Labour Department, Peshawar.

2. Deputy Secretary, Labour Department, Peshawar.

| 3. The Departmental promotion Committee through its
Chairman, Secretary to Govt of Labour Department, Peshawar

4. Director Labour Department, Khyber Pakhtunkhwa,
3" Floor, F.C Trust Building, Peshawar Cantt

5. Amir Khaliq former Labour Officer, Labour Department, Peshawar.
memmemmaeae Respondents

e
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- A WHEREBY REQUEST OF THE APPELLANT TO GRANT /
Regz-LiraZ" PROMOTION IN BPS-16 HAS BEEN DENIED/REJECTED
s hmlttad fo e

2t | oA>> | .
Respectfully Sheweth, TR
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The appellant humbly submits as under:

A"
1. That the appellant joined Labour Department on 1-8-1975, has unblemished record at ﬁ 2
his credit. The appellant through letter No. DL/Admn:/11/59/5127-29 dated 26-12-2008
was conveyed that two posts of Labour Officers (BPS-16) have been vacant which are

———

required to be filed in by promotion from amongst Assistant labour Officers, in

accordance with Departmental Service Rules 2003. The letter further stipulates that
wnllmgness for r acceptance of promotion as Labour Officer in BPS-16 anywhere in

————

Khyber Pakhtunkhwa where the posts of Labour Officer are lying vacant. The

‘\.‘
appellant accepted the proposal and extended his mllmgness through written letter

dated 2-1-2013. It is matter of record that respondents earlier through letter No.

DL/Admn:/11/59/Vol I1I 3962-64 dated 1-12-2008 also enquired and ask the'option to

_ be promoted and posted on one vacant Post of Labour Officer PBS-16 at D. L. Khan the
appellant lmmedlately through letter dated 4-12-—2008 conveyed his consent.

- — - — e

(Copies of the referred documents are annexure “A”)




That according to the departmental modalities, tentative seniority list of Assistant

Labour Officer (BPS-11) was circulated on 22-11-2008 whereby the appellant has

P
i

been ranked at serial No. 1 and Mr. Amir Khaliq, respondent No. 5 has been ranked

Junlor to the appel]ant Such semorlty list has not been challenged and attained
T —————

e

o o

finahty

P el

(Copy of the seniority list is annexure “B”)

That it is irony that all of a sudden due to malafide intention of the respondents and

e il

DL/Admn/1/271/718 dated 18-2-2009 was co_nveyed t_he adverse remarks recorded in_

—— LT TR

his ACRs for the year 2004 to 20_0_8 The appellant was forced to approach th1s _

honourable Tribunal through Appea! No. 1018 of 2009 After hearing the partles, this

honourable Tribunal through order dated 4-1-2010 partlally accepted the appeal and

Y e e

the adverse remarks recorded in ACR:s for the year 2004 to 2007 have been ‘expunged.

N R SRR T ey e — = == P

(Copies of the referred documents are annexure “C”)

That since no findings relatmg to ACR for 2008 were made therefore, the appellant
e e S
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T

preferred C1vnl Appeal l\_lo 320-P/2010 in the Supreme Court of Paklstan whlch came

— R

up for hearmg on 17-9- 2020 the - appeal has been accepted and adverse remarks

R EORERILNNE S

recorded for l 1 2008 to 31- 12 2008 have also been expunged

I — e

(Copy of the order of the order is annexure “D”)

That the respondent Labour Department illegally and unlawfully, b blocked the due ____

P SR VP

promotlon ol the appcllant and his junior Amir Khaliq /respondent No. 5 was

promoted as Labour Officer-BPS-16 on 26-2-2009 and the Appellant has been denied

thF_(_iue rlght. Howe\_'er, the appellant and respondent No. 5 have since been retired

after attaining the age of superannuation.

e .l 2

That the appellant soon after the judgment of apex Supreme Court of Pakistan,

approached the Director Labour through representation dated 17-9 2020 with the

e == -

request that since cntlre_ adverse remarks recorded against the appellant have been

e e e T

expunged therefore he has the right to be promoted to the post of Labour Otficer

from the date when hlS junior Ameer Khalig/respondent No. 5 was promoted as

Labour Officer (PBS-16). No response was commu'ncated to the appellant, therefore,

——T T mmm et TR R P P A

a reminder dated 6 5 2021 was also addressed to Director Labour but wnth no reply.

B e L LU

(Copies of the letters are annexure “E”)




10.

11.
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That due to the negative attitude and posture of official respondents, the appellant

T T i 22
was constrained to ﬁle ert Petition No. 504-P/2022 in the honourable Peshawar
(o=
High Court. The respondents in the wrlt petltlon were issued notices and they filed

i . i -

parawnse comments. The writ petltlon finally came up for hearmg on 30 8 2022 and

LA ey

division bench of the honourable Peshawar ngh Court passed followmg orders:-

PEUEVE TS e T AT Sy
A . e W . - .

“ Abdul Shakoor, ].  Keeping in view the peculiar facts and circumstances of

the case, this petition is converted into representation and sent to Secretary

Labour Department “respondent No. 0I” with direction to decide it in / ’
accordance with law within shortest possible time after providing the petitioner

an opportunity of due hearing. The petition is disposed of accordingly. Office

shall retain copies of the petition for the purpose of record.”

(Copies of the referred documents are annexure “F”)

That the appellant through letter dated 6-9-2022 provnded the coples of the writ

A Wt NIS sz Mmoo A TR T SR i LTI S o o e

petition and Judgment dated 30 8-2022 of the learned Peshawar ngh Court to

e o S ER .

respondent No. 1 for the needful and compllance Subsequently, the appellant

—_—— g

through letter No SO(Lit)/LLD/1-49/2022 dated 19 19-9-2022 was called for personal
hearing on 21-9- 2022. The appellant during the hearing explained entire factual and 3

N e T i S
legal aspects of the case with the request that he ‘may b be ‘notionally promoted as

— s T

Labour Inspector from the 26- 2-2009 on which respondent No. S was promoted..

TSI

That after personal hearlng, no response was conveyed, therefore COC No 417-

P/_2_022 was filed in the Peshawar High Court on 8-10-2022 which came e up tor hearmg

- —— e,

on 6- l272_022 Durmg the hearmg it was dlsclosed that the representatlon of the

T

appellant has been dec:ded on 2- 12 2022. In the cnrcumstances, the COC was declded

e

That appellant through letter N No. SOL/LD/1-49/2022/Sajjad Ali/6853 dated 2- 12- 2022

Commxttee consndered your representatlon Smce there no provision was avaﬂable for

i ST e

promotlon with retrospectlve effect, as per promotlon policy in vogue, hence, thl
department is unable to accept your representatlon”

(Copies of the referred documents are annexure “G”)

That the appellant is seriously aggrieved of the order dated 2- 12-2022 hence the

= ememes -G TeE e

preset appeal inter-alia on the following grounds:-

~




iii)

vi)

Firstly, the order and refusal of the respondent through letter No. SOL/LD/1-

T L v

49/2022/Sajjad Ali/6853 dated 2 12 2022 to promote _the_ appellant as Labour

e

B T

Officer is illegal, wnthout lawful authorlty and void ab-initio.

A cmomozime = - - R i ]

Secondly, the appellant promotlon has been blocked due to malafide intention

e

of the official respondents w1th no fault of the appellant The stance of the

appellant has been concurred by apex Supreme Court of Pakistan and this

N LA e 2 PR e C r A TEEE OO0 AT Tk e e
honourable Trlbunal and expunged all the adverse remarks recorded in ACRs

R — e 2l 2T Yl AT, LT e T n

of the Appellant vide their Judgments dated 4- 1-2010 and 17 9-2020

T S e ot g

~ Thirdly, the appellant has been deprived of his due promotion from 26-2-2009

of promotion of his junior colleague Amir Khaliq/respondent No. S had been

promoted as Labour Officer in BPS-16. The stance of the respondents that

since appellant has already retired, therefore, he cannot be promoted

T STy AL

retrospectlvely is uncalled for. There are plethora of mstances and ruling that

T Ce TNSosrce s e T
PN - r s ey

promotlon can be made from the date when a person has lllegally been .

deprfve—d‘of his fawful p promotlon T

N Ten am =L~ Pt i e T

Fourthly, the refusal contain in letter No. SOL/LD/1-49/2022/Sajjad Ali/6853

dated 2-12-2022 is uncalled for inasmuch as according to the seniority list

L LY S
s T ASCSmaTams e soxizes

clrculated on 22-11-2008 whereby the appellant has been ranked at serial No.

o A eSS T TTIRTRNT wme

1 and Mr Amlr Khahq, respondent No 5 has been ranked jumor to hlm -

— . = P R ST e

whereas Such semority hst has not been challenged thus attamed finahty

— e e R Comrroe o)

Fifthly, the appellant has dehberately been demed hxs due rlght due to the

—— e

negative attitude and behavnor of the ofﬁclal respondent whlch is apparent
e -

from the fact that he was twice offered to be promoted as Labour thcer BPS
SN e e - . o

16 and get the consent of the appellant However, the respondents in order to

deprlve the appellant from his due promotion simultaneously conveyed four

years adverse remarks which have already been quashed and expunged by the

Apex Supreme C_o_urt of Pakistan and this honourable Tribunal.

-~ T

Sixthly, the refusal of the respondents, the attitude, behavior and conduct
towards the appellant is biased, discriminatory, against law and ethics. The
respondent department in order to promote a junior person and to deprive the
senior person illegally recorded adverse remarks in the ACRs of the appellant.

By such modus operandi the promotion of the Appellant was blocked illegally

and unlawfully.
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vii)  Seventhly, by unlawful tactics used by the respondent department, the

appellant has been deprived of his due right with monetary and job/post

‘\_ rights. Huge amount has been incurred by the appellant for the litigation and
) ' precious service career has also been ruined by the respondents to tease and

X debar him illegally and in excess of jurisdiction.

viii)  Eighthly, the appellant had to knock the doors of the Service Tribunal,
Supreme Court of Pakistan which through elaborate judgment have graciously
expunged all the adverse remarks recorded in the ACRs. Nevertheless, after
expunction of adverse remarks, the respondents failed to process the
promotion case of the appellant. His applications were sent to the cold storage
knowingly and willfully using delaying tactics, rough methods, biased attitude
and overall mal-administration on the part of respondents who are bent upon

to deny promotion to the appellant.

ix) Ninthly, the objective of the respondents No. 1 to 4 communicating adverse
remarks to the Appellant after five years are the worst example of biased
attitude, discrimination and bad administration on their part who have

z . illegally promoted junior and denied the right to the senior/appellant. The

tentative seniority list of Assistant Labour Officers- BPS-11 as stood on
22-11-2008 confirms the fact that appellant is senior to Amir Khalig/
|

|

respondent No. S.

X) Tenthly, this honorable Service Tribunal and August Supreme Court of Pakistan
had declared the adverse remarks given by the reporting officer and
countersigning officer as nullity in law. In the light of such judgments, the
performancé and innocence of the appellant has been commended and proved

that he was annealed on anvil of suppression so that he could not avail his right.

Xxi) Elc;venthly, the appellant has been treated maliciously whereas the
respondents can create a supernumerary post to grant promotion to the
appellant from the date when his junior colleague Amir Khaliq had been
promoted and the appellant was left high, dry due to malicious attitude and
maladministration of the respondents who are/were not ready to grant
promotion to a deserving person. The appellant is entitled to avail his right in

the light of the judgments of the Service Tribunal and the August Apex Court.

xii)  Twelfthly, the appellant is entitled for the notional promotion from the date of

promotion of respondent No. 5 who is/was admittedly junior to the appellant.
~— e

All financial benefits which the respondent department has paid and granted

- to respondent No. 5 may be paid and granted to him with back benefits and

seniority. There is no stigma on the performance of the appellant till his

superannuation.




It is, therefore, humbly prayed that on acceptance of this appeal, this

. \ honourable tribunal may hold declare and order:-
" | A. . That the appellant has the right to be promoted as Labour Officer BPS
‘ _ 16 from 26-2-2009 i.e. the date of promotion of respondent No. 5/Amir

" Khaliq by issuing antedated promotion in BPS 16 in accordance with the
tentative seniority list of Assistant Labour Officers- BPS-11 circulafed
as stood on 22-11-2008 with all consequentlal financial, entire prnvﬂeges
and other benefits attached with the post of Labour Inspector BPS 16
and back benefits of seniority and refusal of the respondent Labour

Department is illegal, without lawful authority and liable to be qoashed.

B. That the order and refusal of the respondent contain in letter No.
SOL/1.D/1-49/2022/Sa)jad All/6853 dated 2- 12-2022 to promote the
appellant is illegal, discriminative, against law, rules and dicta laid by
the superior courts thus the apvpellant is entitled for proforma no_tional
promotion from 26-2-2009, the date when responoent No. 5 being junior

to the appellant was promoted.

C. That the appellant’s promotion has been suspended, prolonged and
blocked due to malafide intention of the official respondents with no
fault of the appellant whereas the stance of the‘appellant has been
concurred by apex Supreine Court of Pakistan and this honourable
Tribunal and expunged all the adverse remarks recorded in ACRs of the
Appellant vide order and judgments dated 4-1-2010 and 17-9-2020

respectively.

D. Any other appropriate remedy not specifically mentioned may also be

granted. _
E. _ Costs + A é,@% ;Ei a
Appé\}\fx .

through o
Abdul Rauf Rohaila,
Senior Advocate Supreme Court,

Barrister Adnan Saboor Rohaila,

Sammad Hasnain,

Rohaila, Christina &Keyani,

Advocates, Consultants & Legal Advisors,

Sikander Pura, G.T. Road, Peshawar.
e-mail:- raufrohaila$gmail.com

/\—\3‘//’ / Cell # 0321- 92909690
— N
Certificate

Certified no appeal petition has been filed against the letter impugned letter dated 2 12-2022.

(l'm;‘»
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S 'DIRECTORATE OF R Z

(=] stere
~ \  INDUSTRIES, COMMERCE AND LABOUR - oo
N NWRRPESHAWAR @% M?‘%
" No. DL/Admn 11/59/Vol-111/5 q( 2- g {, © Dated: @] 07 12008.

l Mr Khawja Muhammad
T Asstt Labour Ofﬁcer, Mansehra,

2. Mr Sajjad Ali
_ Asstt Labour Ofﬁcet Charsadda

3. M. Almr Khaliq ‘ - . o :
“Asstt: Labour Ofﬁcer, Swabi. - o ’ ' \ X

- Subject: - - OPTION FOR PROMOTION TO THE POST OF LABOUR OFFICER
- (BPS-16) AT D.LKHAN.
1 am directed to refer to the subject cited above and to say that one post of

Labour ofﬁcer (BPS-16) is lymg vacant in this Directorate at D.IKhan fallmg to the share = °
of promotlon quota.

You are therefore requested.to covey your willingness / unmlllngness for
promotlon to the post of Labour. Officer (BPS- -16) D.LKhan within 06-days. In case no.‘
reply is recelved within the stipulated period of time it will be presumed that you are not -

".wﬂlmg for promotlon - :

(Abdul Rauf Jan)
Assistant Director (Admn)
Hgtrs Office, Peshawar

ATTESTED
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oA Anr l{iialliaf : . ) \‘ : .
AssttLabour Officer. Swahi’ . )

T subpeets ort IUN l‘()R PROMOT !()N TO. THE l’(}“sl QF 1, \B()UR (n‘f‘l( 1‘ R

Cob promoiien ;flh)[ll

Sl bor pronwsion,

_ : B Reaoistered
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I);t.tmjl‘d}//yg /2()()8

(BPS-16) AT D.LKHAN.

i directed o refer to ihe subjeet cited ibove and to say (hat onc post of

i .!l"-'l' UHTweer i3 l’k —I('J s '\mn \.lunt s !)uu_mum ul 1. l I\lmn la!lmv tu thc 5Imr

t°

o

Yo are therelore requested © conves vanr .\1]I|nvncss ; unml.mgncs‘»lnr
pramation Lo the post of Tabour Othicet A Sbop el l han within (16 dirys. ln um, no -
replt e ald within the stipudated pestod oF Time sl be pt'crmutcd tha ymi :,llfl: nol

- . ‘

-

' R i Abdul Raul Jan )
ngﬁo . Assistant Director (Admn)

5 Hqtnx()“uc Peshaw ar -

[

AuTmety




‘ SN \_,4
o >
To
The Assistant Direetor (Adnin)
M.Quartcr office, Peshawar
. Suhjcql:- OI’T!()N FOR PROMOTION TO Hll‘ l’OS’l OF LAB()UR
: , ‘ ()l’l‘lCl« R (BPS 16)
Svir
9 . : ) : o IRER A
, Kindly refer to your letter No. 3962-04 dated 01 December, 2008
on-the subject soted above and to submit if promoted to the post ofﬁI;'éibou_r :
Officer (Bi’S-lG), I shall be Mlling to pérl’orin my duties at Laboﬁif:‘('):fﬁcq
* DLKhan. - | e

Thanks

Yours Obediently,

| 9 | _ ‘ Sajjad Ali)
- . - ~ Assistant Labour Officer
Jlee e ' PR da
Jtee t‘w/ L ot - Charsadda -
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pulml of /\(‘R\ W'lb Tejc lL‘(l '

s ’d

2.2009:0f Respondent-Ng

%
~
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4
f ind: lmcron promoled lo the pu\i of I\wxmm ! .

dlmur
S- ll) nn M,uhr Ve, I" lO l '7004 Dunn;_, the pumd fmm I [ ”(I(H 0

h prcsent"appcai dre that the appcll.mt was

()ch;' (B3p

3112, ...006 llu. aplelanl remamc.d po:;led undcz '

'Rupondcnls No.] aud 2 and p‘: "ormed lus duncs honcatly and dilige

i
I{o the appcllam ()n 1. I” 2008.

tln. ddmuu.slmlm umlml ol’»

ntly. During that '

_——————

aeanl posl ol

.mwuldnt WS
P annulmmml .ldvuw{ repors: n. 18 2.2009 for 5 yc'us' pcrmd Imm the yuur 2004-
2008, mmnmg, lhm.by 1lml lus c':sc for thc post of Laboun OfT ccn

aml his pmlmg, mdu
o DA l\h.m w.zs d:opped

"ccause of (hxs' ;jeports. F Ic has pxayt.d in lm appeal lhal the .

Teponts for yeafs 70041 voos '2006 2007 wcm writien on one ¢

.1y ie iZ?.l 1.2008'hy
l\upundcms No.] and 2

wlulc rcporf foz thc ycm’ 2008 was wrillen on 15.1.2000

which mdlcatcs 1ln. malaﬁdc mlcmlon of Respondenls No.1 and 2 aml alw v mhumn

settled 1nbuucllon‘s rcg,axdmg PL'RS 1ssued by Estabhshmcnt Dcpal{mcnl The ¢ xppc.!l.ml
{ 'puluud a duparlmmml rcprcsenlauon pn 4 3. 2009 be!mc for cxpunumn ul adverse
eniries/ runarl\s has bc%gnqectcd‘on 13 6 ‘.009 chcu lhlb appcal o -

: T : . o ) . . ) .
4. Ilu. h.arncd couusul fm the appcllant argucd Ihal the aélvc'rsc remarks rccurdcd‘

mloundcd and mudy bused on per. xnn.tl

(II\I!LLI]&.\S nl I\Lspondcm No I .lnd ,lm appc“an! had L.um.l u.nncd lgmulv'\("h"x
: hx.mux«_ of which hc was p;omotud to lnghcn post The rcmml\s hulow averape mdm

el

lhc

crsonal p ;,rudgt of Rcapondem Nolz ‘s lhc same. Rcspondents No 1 dml on othu
Xabo

. . v—\rQﬁ_ LJSTED
uu,.ub: ns had appu.u.m.d lhc. worl\:. ot ll]c uppullanl lh. wluu.d Lo the
' "? .

—-
Vo

PN

~
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uul;;,muu«. mu L

,m whcnem below avuabu has. hwn “dm,wm'ud“ The.

. (uun[uswmnn Olhccx (Rcspondent No._:.. has nol applu.d lus mdnpcmluu mmd to;

prove the .ulvusu um.ul\s Thc cnu "q advcl.st., n.m.uks e umusu!:cd un- L.l“ul lm .uul
'\ , : S

'_lnquduul mmd nl l\upondcms No
t

1 :mcl lh. wluu.(l o l‘)‘)') S( 1\H\ I\.\'/ tllc

' . % ‘,,"v N
adverse n.m.ul\s u.cordcd in lhc AC wcnc commumcatul .x'tc: lapse o™ lh:m L
t -

ulunlh\ and {hu. aulhonl\' mlt.d lo L\pl.un Lvuy d.ly dcla) lhn, Ton® ble Hupmm. ( ol

~

P
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i hm a rmsondblc pulod He “r

.

3 X
n { ad\'u‘sc rcmarks should bL commumcated m lu‘ne. : ‘

The AGP'

- ¢ [ . : . . K

.. L

N on!

She ldpul he I"ult.d lo unprovc lus pcllormanu. R-..spondc.uls Nuo. .
7 | - . .

S(. MR 999-21 17in whlch it lms [:ccﬂ hr'ld lhal (.ounsr.lhnj,/warnnln, 13 nul ni ndulory.
B . Ll : R B ' :
the Tribunal holds’ that ACR instructions. avere

6. . 11 view of 1hc ;xbovc

1.
H I « :
Lons d ad ¥
A

.j.vri-m e rLR UlmO"t care: should bt. takers to ensufe-that “personal adverse remarks are

zwﬂid

at

rr(.d lo auolhur uulhomy l9‘)7 S(’MR 1 i'*”l wlmh

r;\m.d lh’lt. {hc advcrsé rcrnm'l\s" u;cmdca wuc b le (.m. li-w‘f?- o
pc;'!f,.muncc of lhc 1ppclhnt and thcrefore carry \"Clghl for- onsuum.. dhuplmc dl‘ld
'\moTHx fumlxonn*;, of the. Gov(_Ammcnt Insutuuon:. He was I'ound Lu.lmquuu nwmg
“‘3" pO;JI" ﬁurforr\nancc. in ﬁeld duty, thcreforc, warnmg/uxplanatxon nOllCL has bu.n s;rved }
1 199')\'2) . 1999 5 11.20(‘1 21 11 2J01 :md 18. 4 200’7 Propc.r (.()ll‘l\'*.L“il‘l“ wids ‘
‘ mui 2 !mu ao

:'pl..r\nlndl gmd% a[,dmst the appcllant II(. also u,lt..m.d lo S( MR- ‘7()()1-17()7..md‘

not

N ,. ’ ‘ . . : . N N
\’hilc comnumic:xlinn;the adverse remarks. As per ‘instruction. No. 9 while

d" Whllc nc" Conmer_siguing Officer has recorded the word "useless official”.

gmn by

2

I 3. 6 J ,.0'1"r counscllmg,/w'umm' has not bucu gvcn to !lu. appcl!ant Ihc stme should

—y

ek
huv\_'u.\'cr, lcﬂ to bc:u' their ¢ own cosls I llt. bc conm;_,m.d 10 the u,(.ond

.‘-'(/,\Bl)lll.,l/\'i.!l’.)_" .
. MEMBER.

;4.1;;._; 10,

s “rcf:pca(cd the.word uscless whiclk amouit to personal remarks. therciore, the -

' aﬁvéré; u:marks for the ycars 2004 10 2007,an"c c_xpungcd. As pcr illSll‘UCliUllS on P!:.'R .
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BEFORY THE NWIP, SERVICE -'I'I{! BUNAL PESL

- Appeal No. 1018 of 2009 . .

- - Date of institution - 20.06.2009
- ‘ Datc of decision . - 04.0:.2010 SEEAAE

‘ Sajjad Al Assistant Labour Officer, Charsadda, Officer of Assistant Dircctor.
- - - N . ) .
S Industries. Commeree & Labour, Chavsadda................0 e (Appeliznt)

VERSUS . : ‘ ,
3 . ‘\
o it Masser Igbal, Labour Otficer, acling Assistant DYorcelor, Tiddustr.
Coinmerce & Labour, Charse dda. B ‘ .
[hatid Jan Durrani, Director of industries, Commerce & Labaur NWi FC.

12

CTrest Buoilding Peshavvar. .
Secietury to Government of MWEP, Industrics Commeree, Mincral
Development, NVWITP, Labour &iTransport Lepartment

Poshiraro. ., e SRR PPN (Respondeits)

o)

Appeal under Scction-4 of NWED Service ‘Tribunals Act, 197+ agaiest letters
Mo, DIJADMN/1/271/718 & 719 dated 18.2.2009 of Respondent No.Z whereby
ddverse entries/remarks recorded in ACRs ol appellant for the periad of hive
vears from 1.1.2004 10 31.12 2008 were communicated & letier No. 8. T (INID)
Qb R0 Volt VI dute ] 13.6.2000 of Rexpoudent Moct whechy e
Lepresentation of appetlanisfor expunction ol adverse renmarksfentrics 1o the said

- v b aln ACR S s rejected))
. . - . -

o appeiaat

b il T homeed, Advocate. oo L e R
For Respotadents. &

M donesd Ahdul Masir ALCHD Lo

AR ARDUL JALIL ERTTRPPIPPRRRS .o MENMBLR

"'-"‘.-'.3\:17.[) CIANZOOR ALEFSHAH PRI e NMENIBEER

= . , ' : .

—
—t

e il INT ; : :
I ; S :
‘t\'- - e e P ¥ - .
] C‘ N J ALOUEL IALTE, MEMBLER:- This appeal has been filed by the appellas: against .
et hited 18.2.2009 of Respondent No.2 whereby alverse cotricsiremarks recorded in
S his ACRs M the period from 1.1.2004 o 31.12.2008 were communicated & feuer dated

13.6.200% " Respondent No.3 wheteby  his representation for expunction o adverse

remarksfentrics was rejected. He has prayed that the adverse remarks in the ACRs ol

appellant mey be expunged.’
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S =hort faets giving rise to the present appeal arce that the appetlant s appointed

s bl e Inspector in BPS-9 and | lateron promoted (o the post of Assistanl Labour

Oiless BPS-1T) on repular basis wee ' TO.1.200- During the period frone 102000 10 .
K : . hiremg the appellant remained  posted  under  the  administrative control of

.

Respondents No. i and 2 and performed his duties honestly and diligenty . Juring tha

Period® 1w explanation or any written warning  iszued -lo the appellunt. G 1.12.2008.
option was sought from appellant for posting against the available vicunt post ol
Fabour Ofeer at 1.1 Khano to which he agreed. iestead ol his posting the sppellant was

communizated adveffe reports or 18.2.2009 for 5 years period front the wear 2001

2008 mganing thereby thal his case for the post of Labour Officer und his josting order

. - K} N . . . .
. o te DR was dropped because of this reports, e has prayed in hisayspeal that the

- N . . - & B -l
reports Toroyears 2004, 2005, 2006, 2007 were writlen on one day e 12 11.2008 by
Respomdents No.l and 2 while  report for the year 2008 was writlen o 15.1.2009

e . which indicates the malafide intention of Respondents No.t and 2 and also viofation

settled instractions regarding PERs issued by Establishment Department. 1The appellant
* - o

prelerrad o utpartmental representition on 4.3.2009 before for expunctics of adverse

satries? remarks has been rejected on 13.6.2009. Hencee, this appeal. &TTP TED k

-

Arcuments heard and record perused. i T
- : , . “BOWOCATE

Fo fearned counsel tor the appellant argued that the adverse remarks recorded

i the N0y Hor the vears from 20042008 are unfounded and merely based o, personal

~

e Codichkens o Respoadent Nodb andd 20 The appetiant had carlicr cirned ool ACis
' ;
Shecans s or hich be was promoted tQ higher post. The remarks below average indicate
L e .. . Ce i R \ i e
- he ersonst prudpe of Respondent Mo, 2 as the samz Respondents No. | and on other
(] K N
v ‘;,\mw;u;l in Bead appreciated the corke o the appellant. e referred o the judaments of
o ‘.\“ - . . N
- e e ~T . - : : “di d7T
- ‘ol ble Supreme Court of Pakistan wherein below average has been “disprosed™ The
X l\*' ;n'\\\‘l . -
AV Conntersioning Officer (Responden No. 2 has not applied his independent mind 1o

v Paewethen berse remarks, The oo oo adverse remarks are unjustificd, vn-calied for and
\ : - o ' . | )
preiediced il o Respoident, Noo o oaad 20 T seterred o T999-SCNIR S8 /0 e
“ ‘ ,'
il ks recorded in the ACR awvere communicated after lapse ol mase ih(m.c»;l

-

- e and the authoriie Taibed o egdain every day delay. The Honble Supresic Court




A or Pakistun has held that the adverse remarks should *be sommunicated W civil seovant .
. o : | - ‘ ‘
within o reasonable period. He referred to a.no?her awthority 1992-SCMR-1427 «which

‘

.

¢
.

v

says that advers. remarks should be comnmnica!,ed in timz,

s The AGE argued that the sdverse feniarkse r2eorded were based vie the -
: , ! _
" " performance o the appellant and therefore, carry weight for ensuring” discipline and '
anooth fanctioning of the Government Institutions. He was found delinguent Soving
pmnvpfi*tb‘mmnw: in ficld duly, lhcrcl'()i‘d‘,w.\ysu'min'g/u.\‘i)lm';ution notice has been served
oy 1211000, 75 11999, 5.11,2001, 21.11.2001 and 18.4.2002. Proper counscllitig was
- o : ’ ‘ .
held but he taited to improve his performance. Respordents Noo 1 and 2 have no
. : o
personat prudpe against the appellant. He also referred to SCMR-2001-1707 and
SCMIR-1999-2117 in which it has been held that counselling/warning is not mandatory. .
3 ' :
-~ 0 In view ol the above, the Tribunal holds that ACR instructions were not
cconstdered while communicating the advetse rémarks. As per instruction No. 9 while ’
writing PER utmost care should be taken to ensurc that “personal adverse remarks are o
wvoided”. While the Countegsigxiing Officer has recorded the word "useless oflic:al”y, 7
o . i S o -
! =l . - : ) ' . S ! . . .
£ apain has repeated the word useless which amount to personal remarks., theretore. the : |
! ' I . . e : ) i . . A
. . : TR . 1 R N } . .
adverse remarks Jor the years 2004 to 2007 arc expunged As per instructions on PER
. - .03 ] . ; . : ‘. . . ' .: v .
13.6. proper counselling/warning has not been given to the: appellant. The samc shoald
. . |.~4'll ..' B i .. ) [ . . .
_ be expunged as the same were sent to the appellant at a balated stage. The purtics wre,
P L -
. however, left to bear thicir owp costs. File be consigned to the reécord. ,
~ : : L AL
ANNOUNCEDR. _ : g . . &
LL1.2010. o ‘ : . ‘ %,
e v N o ‘ . Q e
A(SYLEED MANZOPR ALI SITALD - . C{ABDUILLIATLL o
KEMB AR - MIEZMBIR:
v - ’ *
/,4_'.-12."53;\; e :
¢ .: L2 A ur-..i"'\"u.:
L ~t
. {"(&%{’ - -
1-“"‘_:‘3-:_!4
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IN THE SUPREME COURT ¢F PAKISTAN . .
(APPELLATE JURISDICTION)

 PRESENT:
MR. JUSTICE GULZAR AHMED HCJ

MR. JUSTICE IJAZ UL AHSAN

CIVIL APPEAL WO.320-FP OF 2010
{Against the judgment dated 04.01 2010 o:lssed by
the NWFP, Service Tribunal, Peshawar in Appeal '

No.1018 of 2009).

Sajjad Ali Appellant(s)
Versus

Labour - Officer, Acting Assistant . Dn'ector . Infdustries

Commerce and Labour and ctaers ~
| : ' Resj.,ondent(s) RN ‘

Sajjad Ali, In person

fria vi eo-hnk from Peshawar)

bir. Atif Al Khan, Addl. A. G. KP.
{uia vtc}eo-lmk from Peshawar) )
STED

For the Appellant(s)

»

For the Respondent(s):

17°.09. 2020.

Date of Hearing
ORDER

GULE-_B AHMEIL, CJ.- The Appeu.ant was

communicated adverse remaris recorded in his ACRS for the

period from 01.01.2004 to 31.12.2007 vide letter dated

18.02.2009 and by a sepa.rate letter of the same date for the
6‘,

penod from 01.01. 2008 to 31.12.2008. The Appella.nt filed a

Semce Appeal before the NVJFP Service Tnbunal, Peshawar

(“the Tnbunal”) challenging s ch adverse remarks. .The_

Tnbuna_l after haring the ptn-tl s vide impugned Judgment
dated 04.01.2010 expunged the adverse rema.rks recorded
agalnst the Appellant in h1> ACRS for the permd from
01. 01 .2004 to 31. 1’7 2007. Hawever, it. ormtted to expunoe

such remarks for the period Jrom 01. 01 2008 to 31 12 2008.

- ' - - . : o .

';,gg CATE

.:‘_' -
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expunged. We not

 pasiz and not on person

such

o \enim s Aam s AReS TSI TR TITLN UMK 2NN
T I TR A

CIVL APTENYS F.320-P OF 2810, 2

adverse rerna.rks for the last mentioried period were not

e that the Tribunal in jits impugned

judg

required to VVl'l!.tC down the ACRs of the';\ppellant on objective '

al basis. However, adverse remarks

have. been re

sonal basis by usmv the words, uswless fellow Usmg of

. words in the ACRs of the Appeﬂant were found by thv,

Tr 113111‘31 to be that of a personal 2 qssessment Wl‘nch was not

permssﬂjle in laWw. We note that the vrorhs, “us\eless fellow”

alsc find, mentioned in the ACR of the Appe]lant for the period

oI 01.01. 2008 to 31 12 2008 and the same being sirqilér 1o
s

tor the per1od frorma

fi
the one mentioned in his ACRs

01 LAl ’)004 to 31.12. 2C07 that wm’e expunged by tn.,

Tribu 1al through the unougned Judgme t, in our view, the

same principle wﬂl also apply to the ACRl for the period from

01.01.2008 to ol 12.2008. As such, beneﬁt of expungment of

adverse rem
j

Appeilant for the penod from 01.01. 2008 to 31.12. 2008 also.

Consesquently, the impugned _]udgment of the Tr1bunal dat=d

04.01.2010 1s modified c_nd the adver se remakes ir the ATR

of the Appellant for the period from 01:01 2008 to 31. 12 2008

are expunged:. The appeal in such terms'is allowed. / 4
EARR : =y LT

-

rent has observed that the Assessing Officers were

corded against the Appellant in his ACRs on

arks by the Tnbunal is =xtended to ACR of the.

&
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‘DIRECTORATE OF LA BOUR
KITYBER PAKIT CUNKIHWA . :
PESHAVAR -8 -

3 foor F.C ‘Trust Building Poshawar Cantt.

<4

On ataining the age of supcr;umuul'mn ic. 60 years Mrs Sajjad Al Assistant | abou

(3

- Officer (13ps-11) Oftice of the Deputy Director [.abour District Peshawar sha\\'_.xmnd penred

© from serviee with clfeet t’rmu14.05.2015.(,\'rmmoon).fms date of birth is 15.03.1923- -

[ terms of Rules 20(1) of the Khyber Ba‘:ﬂhtunkhwa Civil Servant Revised Leave

: Rules, 1981 sanctioned is hereby accorded 1o the lump sum payment equal to full pay of 363

days os cncashment of leave. In pursuance of Goverament of Khybcr1’;1khumk\m A linaney

1_)0\11\‘1'1mmﬁ Nulitication Ne.SO (FR) l"D-S—_‘)?J?.()OSI"-‘IG\'-V dat'cd'. 13.12.2002.

~Certificd that the Official has more than 365-days halance ol
leave at his credit” ' ' '

Sd/-
Dircetor | abour
Khvber © akhtunkhwat
Poshawar ’

© Copy forwarded tot-

= =

o

The Acgountant General Khyber Pakhmn\éhwa Peshawar.
o “The Chiel Inspeetor of Factories Har O ffice Peshawar.
The Deputy  Direetor Labour District Pcé:hawar : ‘
e Accounts Otficer. Hyrt Office Peshatvar. S ,

Mr. Sajjad Al Assistant {_abour Officer (BPS-1 1) Office of the Deputy Director
| abour District Peshawar. :

,
oA

6. Dbersonal File of the Otficer Concerned. «

/é%/W\

: (idayal Ullah Khap

AT ‘ Deputy Director {ahoupAAdmR).
: T STE.D Lgtrs Oi’ﬁcc,-l’p:sh_ v,




Subject:

To, E —
The Worthy Director of chbour,.- _ T /é '
KPK, Peshawar. ' : o ' g
Expunction_of adverse remarks in ACR :of Sajjad Ali, Aséistant Labour.

Officer vide Judgment and Orier dated 17.09.2020 passed by August

Supreme Court of Pakistan-Promotion as Labour Officer and Assistant - .

Director.
[y

Respected Sir,

Most respectfully | beg to invite your kind and sympatnetic attention to
judgement and order dated 17.09.202C passed by the August Supreme court of
pakistan in Civil Appeal No.320-P of 2010 (Copy enclosed for yaur honour’s kind
perusal) wherein adverse remarks in my ACR fo'-r‘ the year-2008 have been

expunged.

-2 Because of adverse remarks 35 submitted above, [ was not granted

promotion to higher posts and Mr. Arﬁeer Khaliq who was junior to me, was
promoted to the posts of Labour Officer and thereafter Assistant Director under

your kind control.

3. As entire adverse remarks in my ACRs have been expurged, it is humbly
requested that | may kir.dly be granted promotion to the posts of Labour Officer
3nd Assistant Director from the dates from which Mr. Amees Khalig who was
junior to me was promoted in the inteiest of Justice. : '

Y . '_Thanks.,

Yours Obedieritly,

o~ Sy

RS e
' sajjad Al
Assistant Laboar Officer -
House no?:'g{‘;‘z;—ﬁtreetyo. 1,
Sultanabad, Sﬁ}eikhabad Road,
~Outside Lahori Gate,

Dated 14.9.2020 ‘ . Peshawar City




To; ‘
The Director Labour,
Khyber Pakhtunkhwa,
Subject: Expunction of adverse remarke of ACR of Sajjad All, . /\g -

Assistant Labour Officer in pursuatice of order dated
17.09.2020 passed by Honourable Supreme Court of_.
pakistan-Promotion as Labour officer. ' ‘

Respected Sir,
b B Most respectfully { beg to Invite your kind and sympathetic
‘ attention to letter NO- SOG/LD/3-6/DL/202% Dated 22.04.2021 from
the Sectio® Officer (General), Government of Khyber pakhtunkhwa,
~ Labour ,D,epartment address to Secretary Law Department and to
- gubmit that the only question in my case 1§ whether a government :
" gservant can be granted promotion after retirement". In this
connection your Honour's kirid and sympathetic attention is invited to’ '
B judgment and order titled wgecretary Est_ablishment isiamabad VS.
Tahawaar ahmad” of August Supreme Court of Pakistan reported on
pages 46-56 of SCMR January, 2021 which shows that Mr. Tahawwar
Ahmad, Joint Secretary of the Federal Government has been granted
pgomotion to BP3-22 after retirement. similarly, the Honourable
peghawar High Court Peshawar,'remanded the case Of Engr. ‘Guizar
Muhammad to the Local Council poard for promotion after retirement
‘as per Daily News (DAWN) Peshawar.dated 15 April 2021, Copies of
judgment and - order titled “Secretary Ef;tablishment'lmamebad vS. -
' _'l'ahawaar ahmad” of August Supreme Court of Pakistan and extract of -
Daily News (DAWN) peshawar dated 15.04.2021 are Annexed for your
kind &1d sympathefic consideration.. . SRR .
- . )

2. Itis requested that my case may kindly be considered in the light of
these judgment and orders of August Supreme Court of pakistan and
of Honourable peshawar High Coutt, pest.awar and granted_promotlon

to BPS-16 from the date from which 1 am e_ntitied in interest of Justice.

Thanking you

o
o ' .
.- ‘ vour Most Obedient Servant,
: VA AT T
Dated: 6.5.2021 | . Sajjad All

gx-Assista nt Labour Officer (Retired)
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&»BEFORE THE PESHAWAR HIGH I oum PESHAWAR
}l-: - Writ Petition No. 544"% 12022

Pakhtunkhwa, Peshawar
Present:- Sheikh Abad, Guibahar Road, Mohallah Sultan Abad, near Saf Hotel,
outside Lahori Gate Peshawar.

‘ . | VERSU:3
1. Secretary to the Government of Khyber Pi‘akhtunkhwa Labour Department,
Civil Secretariat, Peshawar.

Petitioner

Building, Peshawar Cantt. Peshawar. ;
3. -Administrative Officer, Labour Departmen' 3" Floor, F.C Trust Building,
Peshawar Cantt Peshawar.

1

_ Respandents

“®~it Petition under Article 199 of the Consfitution of the Islamic Republic of

- Pakistan 1973, as amended till date, against t1e refusal of the Respondents to
.- grant promotion to the Petitioner in BPS-16, although the Honourable Khyber
‘ Pakhtunkhwa Service Tribunal Peshawar and tie August Supreme Court of
'Pakistan had expunged the adverse remarks from the ACRs of the Petitioner
vide their Judgments dated 04/01/2G10 and: 17/09/?020 while the Petilioner
submitted representatlons to the Respondents for the grant of promation to him
in BPS-186, from time to time but to no result.

Prayer in Writ Petition:- Declarang the Refusau of the Respondents as unlawful,
illegal, arbitrary, void, malafide and as su sh without lawful authority, the
Respondents may kindly” be ordered to proiess the promotion case of the
Petitioner in (BPS-16) and place the siame -before the Departmental
Promotion Committee (DPC) so that the p:oblem of the petitioner could be
solved and he could ges his right from the <aje when his junior colleague Amir
Khalig was promoted &= Labour Officer in (BPSi-16).

Sheweth,

The Petitioner respectfully submits as under:

1. That the petitioner joined the Labour Department on 01/08/1975 and retired

from the service on' 14/05/2015 on attaininy the age of superannuation vide

order of the Respondent No. 2 dated 26i02/2015 {Copy of the retirement

order annexed as A). Thus the petitioner Irad served the labour department
for about 40 years.

. That during the service, the Petitioner wes asked to show his wnlllngness/
unwﬂungness for acceptance of promotnon us Labour Officer in BPS-16 at D.|
Khan vide letter of the Respondent No. 2 d: ated 01/12/2008 (copy of the order

"annexed as B). The Petitioner in response ;o the above said letter expressed
his Wllllngness to accept promotion’ in B’S—16 at D1 Khan (copy of the
Petitioners willingness is annexed as C). i;

Sajjad  Alj, Ex Assistant Laboﬁr (5fficer Labour Débarhhent Khyber -

2. Director Labour Department, Khyber Pa! htunkhwa, 3 Floor, F.C Trust -

k! .o ARV
it . Peshawar H:c;h (‘ourt




4, As the adverse remarks had blocked. th=- path of promotion of the Petitioner,

02FEB 2022

I

e

, . :
l;‘ '-A?‘Z

3. That all of a sudden the Petitioner was .,ommumcated adverse remarks in his
ACRs for the ‘period ‘from 2004 to- ¢308 in his ACRs vide Ietter of the
Respondent No..2 dated 18/02/2009 t,opy of the order annexed as D). It
means the adverse remarks were comt; wmcated to the Petitioner after lapse
of five years. It clearly represents that tli.e Respondents had blocked the path
of promotion tc the Petitioner. The ;unhr colleague of the Petitionar namely
Amir Khalig was promoted in BPS-1 6 nnd the Petitioner was deprived of his
right through clever trick.

*wgrefore, he had to invoked the jurisdiition of the Service Tribunal and the
Supreme Court of Pakistan. Both the Ponourable fegal forums expunged all
the adverse remarks from the ACRs ¢; the Petitioner vide their Judgments
dated 04/01/2010 and 17/09/2020 (copzf s of the judgments are annexed as E
&F). i \

5. That after the judgmeants of the Honoura sle legal forums given in favour of the
Petntloner he submitted an applicatioi: to the Respondent No.2 (Director
l.abour), for the grant of promotion to him from the day when his junior
colleague Amir Khahq had been promoted as Labour Officer in (BPS-16)
(Copy of the applscatlon dated 1 7/09/2030 is annexed as G) But sorry to say
that the Petltioner was given no’ responsn ‘

6. That once again the Petitioner submitted another apphcat!on on 06/05/2021 to
the Respondents for the redress of his grievance (copy of the application
dated 06/05/2021is annexed as H). Bui the Respondents turned deaf ear to
the cry of the Petitioner. He has not rece ‘ived any reply from the Respondents
till date. !

7. As the Respondents are not ready to re 1ress the grievance of the Petitioner,

~ therefore, the Petitioner has no other o; tion open to him tut to knock at the
“door of this Honourable Court through tl~ s Writ Petition for the redressal of his

~ grievance on the following amongst the ¢ ther grounds. _mm S
| | ATTESTED

-

) M : ; Peshawar H]Jﬁ Court
A. That the attitude and behavior of the Rnspondents towards the Petitioner is

biased, discriminatory and against all the laws and ethics.

B. That the Respondent Department in orcfar to promote a junior person and to
deprive the senior person, brought acverse remarks in the ACRs of the
Petitioner. Thus:the path of ‘promotifém to the Petitioner was blocked.
Therefore, the Petitioner had to knocked at the doors of the Service Tribunal
and Supreme Court of Pakistan who vixry kindly expungsd all the adverse
remarks from the ACRs of the Petitiorer. But even aiter expungement of
adverse remarks by the Honourable llegal forums from the ACRs of the

' Petmoner the Respondents badly falled 1o process the promotion case of the
Petitioner. His applications were sent o the cold storage. Whenever the
Petitioner approached the offices of thz Respondents, he was dodged. it .
represents delaying -tactics, rough methods blased attitude and overall
mal-administration on the part of Respondents who are reluctant to grant
promotlon to the Petitioner. |

. That the aim of. .communicating adver se remarks after five years to the
Petitioner is the worst example of blase d attitude and discrimination on the
part of Respondents who had already m: ade up their mind to award the junior

. and to discard the senior. The tentame seniority list of Assistant Labour .- O
Officers (BPS-11) as stood on 22/1 1/2003 confirms this fact that the Petitioner f'o Y
(at Sertal No.2 is senior to Amir Khalig at Serlal No.3). : \ o

- ’ | 3

e
‘



o %—- - (Copy of the semonty list i is annex as )., Thus the -Respondents followed their

- discretion and kicked back the senior and upllfted the joiner. ' S -~

' D. That the Petitioner had to expand a huge amiount on litigation while the ' '
Respondents used pubhc money to fulfii their utte for motives.

E. That the Honorable Serwce Tribunal and the,.August Supreme Court of
Pakistan had declared the adverse remarks gwegz by the reporting officer and
countersigning officer as biased. in the light of :ibis observation of ihe legal
forums the innocence of the Petitioner is proved hat he was annealed on the

anvil of suppression so that he could not avail his promohon ,

F. That from the very beginning the Respondents g< ve the petitioner a treatment - N
of a step mother. The problem of the petttlone could easily be solved by
creating a supernumerary post to grant promotion to the petitioner from the
date when his junior colleague Amir Khalig hld been promoted and the N
‘petitioner was left high and dry but malicious attltude and maladministration of ' ’ S \
the Respondents were not ready to grant- promlmon to a deserving person. L
Therefore, the petitioner has no hope of goodl iess from the Respondents.
The petitioner is entitled to avail his right in the; nght of the judgments of the
Service Tribunal and the August Apex Court.

G. That the petitioner shall also rely on the addltn)nal grounds after f fling the
wntt& atement by the Respondents. ) .

H. That under the circumstances as mentloned sabove the Refusal of the ' W
Respondents is liable to be declared null and vou o

s
‘.

Itis humb¥y prayed that accepting this Writ Petlt. n in favour of the Petitioner

and against the Respondents with cosi, the I,esponderta may kindly be

ordered to prepare the case of Petitioner's pro otion as Labour Officer in ' 2
BPS-16 and place the same before the Departmental Promotion Committee ‘ A
so that the Petitioner could get his due right from the day i.e 21/03/2009 when

his joiner co!league name!y ‘Amir Khalig had beervpromoted in BPS—16

It is further prayed that the drastic action may' also be taken against the
Respondents who have unlawfuily been depnv: ig the Pet:t:oner of h.s. right
since long.

| o ;4 WZ -

- . Sajjad Ali
‘ADVCCATR P oo
Dated:____. 10212022 o (Petltloner in person)

\ . | ATE A—ng
o Affidavit Peshawar FhgR Gourt

{, Sajjad Ali,-Ex Assistant Labour Officer of the Labour Department Khyber
- Pakhtunkhwa, (Petitioner) do hereby solemnly af irm that the contents of the
o accompanied Writ Petition are true and correct. Io the best of my knowledge
Honourable

and belief and nothing has been concealed from!the notice o
Court. :

Dated_: 02/2022

- . . - . L ! R |
T ‘ . 1‘; * @'53 . f
Lo ) 2k 3
|
|
|




Dated: g%?zz: '

v ‘ 3 . ‘
g
4 BEFORE.fHE‘PESHAWAR-HIGH]"C;OURT PESHAWAR
Virit Petition No._ 57?70/ 2022
ADDRESSES OF THE PARTIES:
j Sajad Ali, Ex Assistant Labour Ofﬁcer:ﬁ Labour D,epérﬁnent, “ Khyber
N Pakhtunkhwa, Peshawar i

aﬁ’esent Sheikh Abad, Guibahar Road, Mohallah Sultan Abad, near Saﬂ Hotel,
: outszde Lahon Gate Peshawar. : S .

Peti{ioher
VERSUS

1. Secretary to the Government of Khyber P«xkhtunkhwa Labour Department
- Civil Secretanat Peshawar. : _.5

2. Director Labour Depaftment Khyber Paifhtunkhwa 3"’ Floor, F.C Trust
‘Building, Peshawar Cantt Peahawar ’

- 3. Administrative Officer, Labour Departmen 3" Floor F.C Trust Building, %
Peshawar Cantt: Peshawar. | | . '
TED : i) Respondents
ATTX?* | i i
el |
~ ApVOCH N \
R

' EXA ‘ ‘
pPeshawar High Court

174



-*& ' IN THE PESHAWAR HIGH COURT, PESHAWAR -

W.P No. ﬂfgpéz R

Sajjad Ali.............. ................ Petitioner

VERSUS |

Go§ernment of KPK and others.......... ............ 'Res'ponc.lents '
| AFFIDAVIT | =
| I, Sajjad Ali, Ex-Assistant Labour Oft.‘ice‘r,' Labour
\ -De_ﬁar‘tmeni, Khyber Pakhtunkhwa, Peshawar R/Q Sheik | 1
Abag, Gulbahar Road, Mohallah St?tltan Abad, Near Safii | :
Hotel, Qutside Lahori Gate, ; Peshavrar, do herby solemnly

affirm and declare on oath that the contents of accompariying 3

Writ Petition are true and correct tO'ﬂélé best of my knowledge

e P 2o o

and belief and nothing has been concealed from this Honorable

court.

. - oA R J

S G ,
&. Y _ ¢ DEPCNENT-IN-PERSON -~ -
BFEYNT CNIC#17301-7125460-5 1 .
Cell# 0345-9124020 -

. .?:,;A. - PRV epr e wgeer g aL -;54' iﬂ

S

1 ertified that L2 sbove Wis

i i ir office
+fsirmation before me 11 O , this.. ;
;ay of B e 206 i:f;..-....v{.‘.‘JJ.f}v(} AL

slou“*"‘MWAnu

verifie& an solemnly|

Foae ;
Cteasyt

" lwho was ider "
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WHO i persotiiny s sesli Wiz




, . '

PESHAWAR HIGH COUF’T PESHAWAR
' Form “A”. :

Order Sheet o

Date of Order or Order or other Proceedings wnth Slgnatt T8 of Judge or that of parties or counsel | _
Proceedings . where necessary : . ;
2 aF ~:{'s . ‘ .

30.8.2022 | W.P 504-P/2022 with IR
.- | i
" | Present:

“Mr. Sajjad Ali, pe'titf.v'oner in person. - o \

Syed Qaisar Ali Sh ith, AAG, alongwith Mr. Jamil
, Ahmad Qureshi, & Assistant Director Labour
: (ngatlon), on beh. Jf of Directorate of Labour.

CoRk ko

ABDUL SHAKOOR, J: ‘Keeplng in V1ew' the peculiar
-facts & clrcumstances oi the case, ’!’.hls petmon is
'controverted into representauon and sent to the Secretary
' Labour. Department “rcspoi';ident No.01” with dxrcctlon {0

declde it in accordance Wlﬂ‘ law within a shortest possible | -/

\.

tnne after prov1dmg the pe :moner an opportumty of due.
heanng The petmon is dlsp( sed of accordmgly Ofﬁce\'shall ‘

retain coples of the petmon f u the purpose of r ccord.

3 Announced:
. |3082022

/'-
NG e % g 1
M ¥ % " “'“---n...... —
ate of Presentation of \,) ieation p g }M j\
\“)ih; }\l(gé?:_ Q 4“"-, %Zt?
Copying fec.. / R . ommasamns

Totimnnnn ﬁq‘g/’ "" """" o
", . -'fﬂa ‘“.’.-..

Sateof Preparation uf

TR G

tate of Delivery of Capy

/ 5 " T v R ety '.

. Y 7 N ke { SN @@L ﬂbn'ﬂ&mtf jllJtu. ﬂﬁd'ulsﬁaﬁyo'; . e A T timime Sty 10
o ) : N ?{on'ﬁfzfvtrjum\ s Fazal Subkam, J C SEP > 2577
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BEFORE PROVINCIAL SERVICE TRIBUNAL, PESHAWAR

Appeal No. /12022

Sajjad Ali S N
KRVt
Versus (& o kf?r
. \ e'h"ar
Director Labour Department and others

On behalf 6f appellant

WAKALATNAMA/ POWER OF ATTORNEY

I, Sajjad Ali, appellant, do hereby appoint, constitute and authorize
Abdul Rauf Rohaila Advocate Supreme Court, Sammad Hasnain, Arzoo-e-Sahar,
Rozina Rehman _Advocate High Court, in the above mentioned suit/ writ petition
/suit/appeal/civil revision/ to do all or the following acts, deeds and things:-

1. To appear, act and plead for me in the above mentioned case in the Court
/Tribunal in which the same may be tried or heard and any other proceedings
arising out of or connected therewith. '

affidavits and applications for compromise or withdrawal or for submission
to arbitration of the said case or any other documents as may be deemed
necessary or advisable by them for the conduct, prosecution or defense of the
said case at all its stages.

3. To receive payment of and issue receipts for all the moneys that may be or
become due and payable to us during the course of the proceeding.

And hereby agree: -

(2). That the advocates shall be entitled to withdraw from the prosecution of the said
case if the whole or any part of the agreed fees remains unpaid provided entire/part
fee paid shall not be refunded in any circumstances.

(b). Not to hold Advocate(s) responsible if the said case be proceeded ex-parte or dismissed in
default in consequence of his/their absence from the court when it is called for hearing.

(c). That the advocate(s) shall be entitled to withdraw from the prosecution of the said case if
the whole or any of the agreed fees remain unpaid.

In witness whereof I, have signed this Wakalatnama hereunder, the
contents of which have been read/explained to me and fully understood by me/us on

this 6th day of 13 D ber, 2022.
| y december m .
| : SignXtifre of Executants

\ f Rohaila,
Senior Advocate Supreme Court

|
2. To sign and verify and file or withdraw all proceeding, petitions, appeals,

Sammad Hasnain

[}
¥
Arzoo-e-Saher

/ .
N]lozina Rehman




Subject:-

. :Sir,

" The Secretary to the Govt of Khyber i’akhtunkhwa

%

"t? )

R ““:' : ::. b N @ (?6 6, —
| Wa/»(s dé/a;/za.@,

L -\,r -~

7 . -
\?’2’

m

)UJ7
Labour Department, Civil Secretarlat Peshawar. o : . C ;
'ORDER OF THE 'HONOURABLE - - PESHAWAR HIGH - COURT
PESHAWAR DATED 30/08/2022 IN. WRIT PETITION NO. 504-P/2022

OF THE APPLICANT, WHEREBY -THE SAID. WRIT PETITION HAS
BEEN CONVERTED INTO REPRES|ENTATION AND SENT TO THE

- ADMINISTRATIVE DEPARTMENT FOR . DECIDING THE SAME

WITHIN THE SHORTESTTIME.

The'AppliCant*reépectfully submits as under:

That the Honourable Peshawar High “ourt Peshawar has converted the

Writ Petition of the Applicant into Representation vide their order dated

30/08/2022 a’nci sent the said Re'pre:sehtétiOn to your office for decision -
.

~ within shortest possible time. S . S S

That the Applicér_xt considers it essantial 1o forward a copy of the orders

- dated 30/08/2022 alongwith the copy of the Writ Petition / Representation
o your good self for information. '

~ Please acknowledge receipt.-

Yours obediently

N

dated: 06/09/2022
- | -' " (Ex Assistant Labour Officer)

. House # 264, Mohallah Sultan
' Abad Out Sids Lahori Gate Near

 aqED ~ Ismail Safi Hotel Peshawar.
: ﬁi&  Cell # 0345-9124020
T S -
. & : : .
_ N B> _ o .




To

~ please.

GOVERNMENT OF KHYBER PAKHTUNKHWA
| “ LABO[ R ﬂFPARTMEMT '

Uvﬂ\/IEDIATE / COURT MATTER

I

SO (th)/LD/ l 49/2022
Dated Peshawar 19-09-2022

%Mr Sajjad-Alj, N
/ iX-Assistant Labour Officer,
: House # 264, Mohallah Sultan Abad,
‘ Outside Lahori Gate Near Ismail Saﬁ Hotel Peshawar.
~ Cell # 0345-9124020. '

Subject: - PERSONAL HEARING TO THE PETITIONER (MR. SAJJAD AL,
EX-ASSISTANT LABOUR OFFICER) IN WRIT PETITION 504/2022
IN COMPLIANCYE OF HONORABLE PESHAWAR HIGH CGURT,
PESHAWAR CRDERS /QIRECT} ON DATED 30-08-2022

I am directed to refer to Honorable Peswawar High Court, Peshawar Order dated‘
30-08-2022 received from Deputy Registrar (J) Pesha\ rar ngh Court, Peshawar vide thelr letter
No. 57332 (1)/ 1643/2022/WP-MN dated 05* Septembe.f 2022 (Copy enclosed)

. Therefore, the competent authority has )ecn oleased to require you to attend the

Ofﬁce of Secretary Labour for personal hearing in the : ub ject case on 21-09-2022 at 12:00 P.M,

‘ﬂ/s\f |

Section Officer (Litigationi

" Copy forwarded to the:-

. 1. The Deputy Regls‘ual 3, Peshawar High Cou:t Peshawar w/r to his letter number.
quoted above. '

2. The Director Labour, Directorate of Labour, K: hyber Pakhtunkhwa w;th the request to
attend the Secretary Labour Office for attendn g the subject hearing on the date, time &
venue mentioned above, please. . :

. 3. PSto Secretary Labour, Khyber Pakhtunkhwa
4. Master file.

Section Ofl‘ér (Litigation)




| MINUTES OF TWW_NI_AL_
N PROMOTIONCOMMITIEE -

~ . A  meeting of the Departmental Promotion Comxmttee of Industncs, '
Commerce, Labour, Mineral Development and Technical Education Department, NWFP, was -

“held on 26/02/2009 at 1000 hours under the Chairmanship of Secretary to Government of

NWEFP, Industries Department in his office. The followmg attended the'meeting:-

1) R Mr. Sl\ah Wall I(han, ' Chmm
Secretary to Govt. of NWFP, - ' -
Industries Department

~2)  Mr. Robina Haider Bukhan S Member ‘ S
: Section Officer (Reg: II), ’
~ Establishment Depamnent

3 MrSedaAl, . Member | T
Sectlon Officer (SR-IT), : , -
: Fmance Department :

4)  Mr.MumtazKhanKhall, - Member
Director Geveral Mines & Mmerals :
NWEFP. :

5 Mr ‘Khalid Jan Durtani, '  Member |

~ Director, Industries, Commerce & Labour : .
NWEP. : ‘ <

6)  Mr. Misal Khan, S Secretary

_ Section Officer (Admn),
Industries Department.

' The following decisions were taken in the meeting:-

Jtem No 1

PROMOTION TO THE POSTS OF LABOUR OFFICER BPS-16 -
IN 'I'HE DIRECTOBATI‘. OF INDUSTRIES, COMMERCE & LABOUR *I'WFP

The case for promotion to the vacant post of Labour Officer BPS-16 in the
Directorate of Industries, Commerce & Labour was examined by the Departmental Promotion
Committee. The Committee recommended Mr. Amir Khaliq, Assistant Labour Officer BPS-11
for promotion to the post of Labour Officer (BPS-16) on regular basis with immediate
effect. Mr. Khawaja Mohammad, - Assistant Labour Officer and Mr. Sajjad Ali, Assistant
Labour Officer at Sr. No. 1 & 2 of the seniority list were superseded due to adverse remarks
and poor performance indicated in their ACRSs.

Item No.2 . : :
PROMOTION TO THE POST OF MINERAL DEV: OFFICER (NON-TECHNICAL) e DN TEﬁ
BPS-IG INTHE DIRECT ORATE GENERAL, MINES & MINERALS NWFP ATTES »

) The case for promotion to the vacant post of Mineral Dev: Officer (Non-
Technical) BPS-16 in the Directorate General, Mines & Minerals, NWFP was examined by :
the Departmental Promotion Committee. The Committee recommended Mr. Noor-ul-Islam,

Royalty Inspector (BPS-11) to the post of Mmeral Dev Officer (Non-Techmcal) BPS 16 on
regular ba81s with immediate effect.




D
" Secretary to Govt. of NWEP,
.Industries Department.

2)

3)

4)

5)

Mr Shah Wali Khan, =

- Mr. Robina Haider Bukhari,

Section Officer (Reg: I),
Establishment Department

Mr. Sardar Ali,: :
Section Officer (SR-ID),
Finance Department.

Mr. Mumtaz Khan Khalil,
Director General, Mmes & Minerals
NWEP.

Mr. Khalid JanDurram,

- Director, Industmes, Commerce & Labour,

NWEFP.

Mr. Misal Khan,

Section Officer (Admn), ‘
Industries Department.

MU«&M
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. Secretary. to Govt. of NWFP

My Sardar Ali,

- Mr.Mumtaz Khan Khalil

“ Industries Department

- Mr. Shah Wali Khay,
[ndustries D epartiment.

Mr. Robina Haider ‘Blikharj,
Section Officer (Regill),
Establishment D epartment

Section Officer (SR-11) -
Finance Department

Director General, Mines & Minerals -
NWFP. ' :
;“")

Me. Khalid Jan D'urrani,. : L e DR -

Divector, Industries, Commerce & Lebour, . B
NWED. : R

Mr, Misal Khan,:
Section Officer (Admn:)
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e 'j,The Applicént / Petitioner respectfully submits as under:

BEFORE THE AUGUST PESHAWAR HIGH COURT, PESHAWAR, *

PE B LW e

cocC Nol./\,’?"//IZOZZZ IN WRIT PETITION No. 504/2022. R

N, }r::%@:' 530 e

Sajad Ali, Ex Assistant Labour Officer, Labour Department, Khyber
Pakhtunkhwa, Peshawar.

Present:- Sheikh Abad, Gulbahar Road, Mohallah Sultan Abad, near Safi Hotel,
outside Lahor Gate Peshawar.

e Petitionér
VERSUS

1. Rooh Ullah, Secretary to the Government of Khyber Pakhtunkhwa, Labour
- Department, Civil Secretariat, Peshawar.

"2 Irfan Ullah, Director Labour Department, Khyber Pakhtunkhwa, 3“ Floor, F.C

Trust Building, Peshawar Cantt; Peshawar.
3. Sher Afzal, Administrative Officer, Labour Department, 3" Floor, F.C Trust
Building, Peshawar Cantt. Peshawar.

Respondents

APPLICATION OF CONTEMPT OF COURT UNDER_ARTICLE 204 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC_OF PAKISTAN 1973 AS
AMENDED TILL DATE AGAINST THE RESPONDENTS, ESPECIALLY

A e ) e e e et et rerererad

RESPONDENT No.1, WHO ARE RELUCTANT TO OBEY THE OREDERS OF

1

HONOURABLE HIGH_COURT DATED 30/08/2022, GIVEN IN THE WRIT

PETITION OF THE APPLICANT.

Sheweth,

~

. C AQYOCATE
1. That the Applicant / Petitioner had filed a Wit Petition (No. 504-P/2022) before
this Honourable Court for the grant of promotion as Labour Officer in BPS-16 ,

(copy of the Writ Petition is annexed as A).

2. That the Writ Petition of the Applicant / Petitioner was decided by the
Honourable Court on 30/08/2022, whereby the Writ Petition was converted into -
representation and sent to the Secretary Labour Department "Respondent No.1" |
with the direction to decide it in accordance with law within a shortest possible -
time after providing the Petitioner an opportunity of due hearing {copy of the
order of the Honourable Court dated 30/08/2,22 annexed as B).

1 That the Applicant / Petitioner also provided a copy of the order of the
Honourable Court to the Secretary to the Government of Khyber Pakhtunkhwa,
Labour Department fthrough an application  dated 06/09/2022
(copy annexed as C). '

4. That the Applicant / Petitioner was directed by the office of the Respondent )
No.1 to appear for personal hearing on 21/09/2022 (coRy of the letter dated
19/09/2022 annexed as D). PN




Y

" 5. That the Applicant /. Petitioner attended the office of the Respondent No.1 on

the due date i.e. 21/08/2022 for personal heéaring. Sorry to say that néither the
Applicant / Petitioner was properly headrd nor his written statement was taken.
The hearing was not mere than a joke.

6. That the Respondents are not ready to grant the Applicant | Petitioner his due
right. The Applicant / Petitioner had given sufficient detail in his Writ Petition
(504/2022) regarding biased attitude of the Respondents who were not ready to
grant promotion to the Applicant / Petitioner even after the judgments of the
Service Tribunal and the Supreme Court of Pakistan who had expunged adverse
remarks from the ACRs of the Petitioner and as such the Applicant / Petitioner
had become eligible for promotion in BPS-16 but the ill-will and malafide
intentions on the part of the Respondents once again came across in the path of
Petitioner's promotion and as such the Petitioner was kept deprived of his due
right. The Respondents want to keep the Petitioner / Applicant locked in fitigation’

" for ever so that he could not get his due right.

7. That the Honourable Court disposed of the Writ Petition of the Petitioner on
30/08/2022 and converted the Writ Petition into representation and sent the 3
same to the Respondent No.1 for deciding the same within shortest possible
time. But the Respondents have once again started delaying tactics and rough
methods to keep the Applicant / Petitioner deprived of his promotion. As such
they have not implemented the orders of the Honourable Court dated 30/08/2022
till date. '

8. That inaction and defaying tactics on the pant of the Respondents, especially

the Respondent MNo.t are clearly evident that they are not ready to obey the
orders of the court. The Respondents have no regard to the orders of the .
Honourable Court. They have badly violated the orders of the August Court.
Their refusal to implement the orders of the Service Tribunal, Supreme Court and .
now the Hig\h Court represents contempt of court on their part.

~

g, That the Applicant / Petitioner is entitled to be promoted as Labour Officer in -

(BPS-16) from the date when his junior colleague had been promoted. in
(BPS-16). :

- it is humbly prayed that the proceedings of contempt of court may kindly 'be

initiated against the Respondents who have not implemented the orders of the
Honourable Court till date.

N.B. The addresses of the parties given in the heading of this application are
correct and sufficient for service.

i Sajjad Ali
i Applicant | Petitioner

040CT 2022
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solemnly affirm and declare on oath that the contents of

Govt. of KPK and cothers.....!

- e = e

IN THE PESHAWAR HIGH COURT, PESHAWAR

| N

COC No. U Z;’[. /2022 .

IN '

W.P No. 504/2099 ’-

Sajjad Ali ...ovueeerriiiiiennee, ST TR Petitioner .
VERSUS

e ————— Respondents |
AFFIDAVIT

‘I, Sajjad Ali, Ex Assistant Labour Officer, Labour .
Department Khyber Pakhtunkhwa, Peshawar, do herby

accompanying Application are. true and correct to the best of .
. my knowledge and belief and .nothing has been concealed from "
this Honorable court. L o ' ) S z '
‘ o .
- | R /ﬁl’ﬁl{, - '
o - . DEPONENT-IN-PERSON .
P ' CNIC#17301-7125460-5% . ©
s - ', Cell# 0345~9124020 !
: ED )
. ATt | -
: A e S
i cgm 1 rfdlh t the abave was vcnhcd on solemt:. | )
| dfeﬁ::n'jnon‘:m!o'e me in office, this....G¢\.... ' _
. 040CT 2022 | day ot..0¢%. me’f‘,y Sayjn e qLUL
i ski%w;mb\lla/(« ................ .OI\N«’
: whb vas identtte: cu o

Whi is personasty aduvie & 02

}

1 evsiag { s sy loner ~: L
1 Pochiernninh (A eshawa” ¢ oo
o, C 3
0%’! , C
1
- ..-.} . o . i
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Date of order
or proceedings

Order or other proceedings with signature of Judge or
Magistrate and that of parties or counse! where necessary.

l.

2.

06.12.2022

Cr. Misc. (COC) No.417-P/2022 in WP No.504P/2022.

Present: Petitioner in person.

Syed Qaiser Ali Shah, AAG for the
respondents along with Mr. Jamil
Ahmad Qureshi, Assistant Director
Labour - (Litigation), Directorate of -
Labour, KPK.

ok s ok ¥ ok

QAISER RASHID KHAN, CJ.- While through the

present COC, the‘petitioner seeks ‘the implementatioh
of the judgn-lent of this court dated 30.08.2022 in WP
Ne.504-P/2022, the learned AAG states that pursﬁanj:
to the directions of this court, the representation of the
 petitioner ha; beeﬁ decided and in this respect, he has
produced a copy of letter dateci 2.12.2022, whéreby,
the request of the-petitic-mer for notional promotion has-
been regretted. -

3. Such beihg the position, this petitién

cannot proceed and stands disposed of accordingly.

Alaf Hussatn, €S

(dB) Chicf Jusitee Qaiser Rashid Khan
Justice Abek




The petitioner is, however, at the liberty to seek his
legal remedy before the pfpp@'r forum, if so advised.

Announced. S v
Dated: 06.12.2022. -

’ . A - . o
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.} . ..;--.—~-’~_\- ~
AP :
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o 5% e ’
2 : >

(@B) Chief Justice Qaiser Rashtd Khan

Jusnce Abdul Shakoor
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suU B._JECT:

GOVERNMENT OF KHYBER PAKHTUNKHWA
 LABOUR DEPARTMENT

5'-

’. Registered Posf ) -

3 "S
No.SOL/LD/1-49/2022/Sajad An b :
Dated: 02/ 12 / 2022 |

Mr. Sajjad Ali,

Ex-Assistant Labour Officer, Directorate of Labour, o :
Present: Sheikh Abad, Gulbahar, -Mohallah Sultan’ Abod Necr '
Safi Hotel, Outside Lahori Gcte. Peshawar.

MEETING OF THE DEPARTMENTAL PROMOTION COMMITIEE IN

LIGHT OF ORDER_DATED 30-08-2022 OF HONORABLE PESHAWAR
HIGH COURT PESHAWAR IN WP NO.504-P/2022.

| am directed to refer to the subject noted above and to inform

that the Labour Department through the Depcﬁmeh’rol Promoﬁo'h

available for promotion with reirospechve effect, as per promohon pohcy in
vogue, hence, this department is unoble to oc:cepi your represen’rohon /

-Commiﬂee considered your representation. Since there no provision was

Section Offiger (Generatl)

Endst No & date even

Co Qz forwcrded to the -

1. Director Lobour Directorate of Labour, Khyber Pakhtunkhwa.

2. PS to Secretary, Labour Deptt. Khyber Pakhtunkhwa
3. PA 1o the Deputy Secretary, Labour Department

Section Officer (General)
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- \“? ke BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

a 0 ‘ Appeal No. 2008/2022

Sajjad Ali, former Assistant Labour Officer Directorate of Labour, Khyber Pakhtunkhwa, District

Peshawar.......... et e b et as bR Appellant.
Versus
" 1. Government of Khyber Pakhtunkhwa through Secretary Labour Department Peshawar.
2. Deputy Secretary Labour Department Peshéwar. '
3. The Departmental Promotion Committee through lé Chairman, Labour Department Peshawar.
4. The Director Labour Khyber Pakhtunkhwa, 3 floor FC Trust‘B,.u' ilding Peshawar. ‘
5. Amir Khalig former Labour Officer, La bou_r Department Pesﬁg':’/.i./_ar ................ Respondents. B
INDEX
S. No Documents .| Page No.
01 Para wise comments on behalf of Respondents -_'_,01-04
No. 1,2,3 and 4 N
02 Affidavit - 05
03 Authority 06
04 Copy of tentative Seniority List | Annexure-A 07
05 Copy of Minutes of the meeting of Annexure-B 08-09
Departmental Promotion Committee ‘
06 Copy of the acceptance Letter Annexure-C - 10
07 Copy of the Letter of communication about the | Annexure-D 11

expunging the adverse remarks from ACRs

08 Copy of the Letter from Law Department Annexure-E 12
‘ .
09 Copy of the Letter from Establishment Annexure-F 13
Department o
10 Copy of the letter date 02-12-2022 . Annexure-G 14 Q |
' AN

CNIC No: $7301-1392156-3
Contact Number: 0343-7779998

Assistant Director Labour
(Litigation) _
v " Directotate of Labour KP




”» -

Sajjad Ali, former Assistant Labour Officer Directorate of Labour, KhyberD

Pakhtunkhwa, District PEShawar..........cceine s ceeresmsssesessenessscsssnsansneenn e Appellant.

e

BEFORE THE KHYBER ‘PAKHTUNKHWA SERVICE TRIBUNAL PESHA

[N By hc!' Pakhtukhwa
Service Trib unal

Avpeal No.2008/2022. Diary No. 620F

mo:zﬁ@g

|

Versus

. Government of Khyber Pakhtunkhwa through Secretary Labour Department Peshawar.
. Deputy Secretary Labour Department Peshawar.
. The Departmental Promotion Committee through its Chairman, Labour Department

Peshawar.

. The Director Labour Khyber Pakhtunkhwa, 37 floor FC Trust Building Peshawar.
5. Amir Khaliq former Labour Officer, Labour Department Peshawar...............Respondents.

PARAWISE COMMENTS ON B\EHALF OF RESPONDENTNO. 1,2, 3,and 4.

Respectfully Sheweth that the respondent submits as under.

|

|

Preliminary Objections:
1

That appellant has got no locus standi and cause of action to file the instant appeal.

2 That the appellant has not come to this Honourable Tribunal with clean hands.
“ 3. That the instant appeal is not maintainable.
4 That the instant appeal is based on malafide with ulterior motive to coerce and pressurize the
respondents. ' |

5. That the appellant is estopped by his own conduct
6. That the appeal of the applicantis badly time barred.
|
i
' ON FACTS:
|

1. That Para-1 pertains to record. However, it may be clarified here that this office has no
idea about an offer letter for promotion vide letter No, DL/Admn:/11/59/5127-29 dated :‘-'_"_’

ra
2

-~
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2

26-12-2008 and acceptance to the same by the appellant vide his letter dated 02-01-2013.

The appellant may be asked to put on file the aforementioned correspondence.

. Thatin reply to Para-2 it is submitted that the appellant is misrepresenting the annexure

attached by him with para-2 of the appeal. According to the tentative seniorlty list

appellant is at Serial N 0.2 and the respondent N05 is at Serlal No3 Case of the

aforementioned employees of the Directorate of Labour was sent to the Departmental

N i =T T L L_mre s T T e

Promotion Commlttee for con51derat10n “The committee was pleased to promote the
U ] h“-— gt = o

respondent No.5 (who was at serial No.3) and superseded the appellant (who was at serial
B e - e e R R R ——————

N 0.2) and Mr. Khawa]a Muhammad (who was at serlal No 1) due to adverse remarks and

i e e e m e -—

poor performance indicated in their ACRs.

. That in reply to Para-3 it is submitted that although the adverse remarks were
m = i

commumcated to him in ih(i y;zarJZO_OE formally however the aggella_nt was well aware

about his conduct and- competence wh1ch is ev1dent from hlS letter of

e

=S S C TS | - o pani e -

acceptance/w1lhngness which is hereby al attached

o e

e acc tte ed

P

. That para-4 pertains to record hence needs no comments.
. As discussed in para-2 above.

. Thatin reply to para-6 it is submitted that on receipt of application from the appellant, in

St

compliance of the Order dated 17-09-2020 of the Hon'ble Supreme Court of Pal(istan-

adverse remarks from the ACRs have been expunged and commumcated to the appellant .

T S o

regardlng promotion since 2009 is concerned the same was sent for oplmon to’ the Law

IR e R R p—

Department Govt: of KP and Estabhshment Department Govt of KP vide letter No SO(OP-

o ewnamive

1]/LD/15-1/2012-Vol—XXll/1914-16 dated Peshawar the 15th January, 2021 and letter
No. SO(O&M)/E&AD/11-1/2020 Dated Peshawar, the 01st April, 2021 respectively.

Opinion from both the forums has been received wherein it has been clarified that the

Hon ble Court has not 1ssued | any direction regarding promotlon of the petltloner from the
back date

s e T T mirm e moome—r
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3 :
7. That in reply to para-7 it is submitted that in compliance of the Hon'ble Peshawar High

| Court, Peshawar order dated 30-08-2022 the appellant was provided with the

. oppértunity to explain his position on the issue. However, after through deliberation in
N . AL . e
light of the rules in vogue .and opinion received from the Law Department and -

Esftablishment Départment, the case of the appellant was declined.

L

8. That Para-8 pertains to record hence needs no comments.
9. That Para-9 pertains to record hence needs no comments.
10. As per para-7.

. 11.'That Para-11 needs no comments.

- GROUNDS

i) Ground-i is misconceived. The replying respondents have processed the application of
tﬁe appellant in accordance with law and could not ignore the rules and codal
formalities.

ii) Discussed in detail in para-6 of the facts above.

iii) Discussed in detail in para-2 of the facts.

iv) Ground-iv is misconceived. Details have- already been provided in para-2 of the facts
above.

v) Discussed in para-2 and 3 above

vi) Inreply to ground-vi itis submitted that the appellant had been dealt with in accordance
with law.

vii) Ground-vii is miscqnceived and needs no comments.

viii) Inreply to Ground-viii it is submitted that adverse remarks from the ACRs had been
expunged in accordance with the Judgments of Hoh’ble Courts. Neither the Services
Tribunal nor the august Supreme Court of Pakistan had made any order for promotion

of the appellant from back date i.e., since 2009. The case for promotion of the appellant




Xy 4
was considered, processed and disposed off in accordance with the rules and opinions
received from the Law Department and Establishment Depértment.
. ix) As discussed in detail in para-2 of the facts above.

X) As per ground-viii

| xi) In reply to ground-xi it is submitted that due consideration was granted to the plea of
the appellant raised in the instant ground but after thorough discussions and

deliberations the replying respondents reached to the conclusion which was conveyed

to the appellant vidbe letter No. SOL/LD/1-49/2022/Sajjad Ali/ 6853 dated 02-12-2022

(already annexed as annexure-G) |

xii)In reply to ground-xii it is submitted that the appellant had either failed to ask for

promotion from back date and financial ben‘efits in the previous rounds of litigation or

the Hon'ble Courts have not considered his plea for the same. He may not be allowed to

ask at this stage as the previous Judgments have already attained finality.

Itis therefore, prayed that on acceptance of this instant para-wise comments the appeal of the

appellant may kindly be dismissed with cost.
:ry&

Secretary to Govt. of Khyber Pakhtunkhwa Deputy Secret
Labour Department ' Labour Department
(Respondent No.1) (Respondent No. 2)

- Chairman

Departmental Promotion Committee Directorate of bab
Labour Department '

(Respondent No.3)

Khyber Pakhtunkhwa
(Respondent No.4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Appeal No. 2008/2022

Sajjad Alj, former Assistant Labour Officer Directorate of Labour, Khyber

Pakhtunkhwa, Disti‘ict Peshawar ..o e e e Appellant.
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Labour Department Peshawar.

2. Deputy Secretary Labour Department Peshawar.

3. The Departmental Promotion Committee through its Chairman, Labour Department
Peshawar. " '

4. The Director Labour Khyber Pékhtunkhwa, 3 floor FC Trust Building Peshawar.

5. Amir Khaliq former Labour Officer, Labour Department

PeShaWar........uoveiiciccrci e Respondents

AFFIDAVIT

I, Jamil Ahmad Qureshi Assistant Director Labour (Litigation), Directorate of Labour, Khyber
Pakhtunkhwa at Peshawar, do hereby solemnly affirm and declare on oath that the contents of the

_accompanying Comments are true and correct to the best of my knowledge and belief and nothing has

been concealed from this Honourable Court. . .

pis Pustes Stted o ity fat in 5 APl
m answes! U&K/M?d&)’la }\,ay@ MUM b
pjaacof ex Spalte vox 16y o eﬁﬂw’“

gﬁuck W/Cﬂj’f

CNIC No: 17301-1392156-3

Contact Number: 0343-7779998

Assistant Director Labour

(Litigation)
Directoratc of Labour KPp




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

eal No. 2008/2022

Sajjad Ali, former Assistant Labour Officer Directorate of Labour, Khyber

Pakhtunkhwa, District Peshawar ... i .. Appellant,

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Labour Department Peshawar.

2. Deputy Secretary Labour Department Peshawar.

3. The Departmental Promotion Committee through its Chairman, Labour Department
Peshawar.

4. The Director Labour Khyber Pakhtunkhwa, 31 floor FC Trust Building Peshawar.

5. Amir Khaliq former Labour Officer, Labour Department

PeShaWaL ... .t e e Respondents

AUTHORITY

Mr. Jamil Ahmad Qureshi, Assistant Director Labour (Litigation), is hereby

authorized and deputed to appear before the Honourable, Khyber

2,3, and 4 in the above title case and to produce necessary documents to the
Honourable Tribunal required during the proceedings of instant service
appeal. The officer shall attend the Court regularly on each date of hearing till
the decision of the case and will be responsible for obtaining certified copy of
the final order/ judgment in the above case for submission to the department _

well in time. -

t

Secretary to Govt. of Khyber Pakhtunkhwa - Deputy Secretary |

Labour Department Labour Department
(Respondent No.1) (Respondent No. 2)

Departmental Promotion Committee Labour
Labour Department Directorate of bahour Khyber Pakhtunkhwa

|
|

| Pakhtunkhwa Service Tribunal, Peshawar on behalf of the respondents No. 1,
(Respondent No.3) : (Respondent No.4)
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PROMOTION COMMITTEE

____-.——_———-—-'__-‘_-—

-

N1

.o

i A meenng of the Departmental Promohon Commmee -of Industncs, B

,Commerce Labour, Mmeral Development and Technical Educatlon Dcpamnent NWFP was .
hield on 26/02/2009.at 1000 hours ‘under the Chairmanship of Secretary o Government of o Coh
NWEP, Industnes Department in h15 office. The followmg attended the’ meetmg - ' B [‘; ‘

1) MrSthWeliKh,  Chaiman
’Secretarxto Govt. ofNWFP o .
Industnes Department

0 Me RobinaHaider Bulhar, © Member o~
Section Officer (Reg: IT), ' o ‘ B
Estabhshment Department -

5 MrSedaAl, - Member - ST
SectxonOﬁ'lcer(SR-II), T ] e
FmanceDepamnent e o N _ 5 .. o8

4) Mr Mumtaz Khan Khalﬁ — .~ Member
" Director General Mmes & Mmerals '
NWFP ‘

5 Mr K.hahd Jan Durram, - ‘ Member
Director, Industries, Commerce & Labou:,
NW'FP

- 6) _A Mr M1sa1 Khan o Secretery.
' Section, Officer (Admn), e
 Industrigs Department. . - ‘ As‘sist

Director Labour' a
(Litigntion)
Dm*cto fate of Labour Kp

The following decisions were taken in the meeting:-
ItemNol A, o E - b , 5

PROMOTION TO THE POSTS OF LABOUR OFFICER EPS-16 ' B -
INTHE DIRECTORATE OF INDUSTRTTS COMMERC7 & LABOUR ) WVFP {

\ The case for promenon to the vacant post o Labour Officer BPS-16 in the i
Directorate of Industries, Commerce: & Labour was examined by the Departmental Promotion = 3
Committee. The Committee recommended Mr. Amir Khalig, Assistant Labour Officer BPS-11
for promotion to the post of Labour Officer (BPS-16) or regular basis “with immediate
effect. Mr. Khawaja' Mohammad, Assistant Labour Officer and Mr. Sajjad Ali, Assistant
Labour Officer at Sr. No. 1 & 2 of the seniority list-were superseded due to adverse remarks
and poor performance indicated in thelr ACRs: - : -

ItemNo.2 = R | T |

PROMOTION TO THE POST OF MINERAL DEV: OFFICER (N ON-TECHNICAL)
BPS- 16 IN THE DIRECTORATE GENERAL, MINES & MINERALS NWFP

The case for promotlon fo the vacant post of Mineral Dev: Ofﬁcer (Non-
Techmcal) BPS-16 in the Directorate “General,. ’vaes & Minerals, NWFP was examined by
the Departmental Promotion Committee. The Committee recommended Mr. Noor-ul-Islam,

Royalty Inspector (BPS-11) to the post of Mineral Dev: Officer (Non-Techmoal) BPS-16 on
~ regular basis with nnmechate effect.

Y

R

.




1) Mr ShahWahKham i. o
- Secretary to Govt. of NWFP,
_.hdMes Department. -

'3)  Mr Robina Haider Bukhar,
A Section Officer (Reg: II), =~ -
Bstabhshment Dcpartment -

3’5 - Mr. SardarAh
- Section Officer (SR-II),
Finance‘D‘eparhnent

4) M. Murntaz Khan Khalil, |
""" Director General, Mines &Mmerals o
. NWFP.

© 5 Mr.KhalidJn Dumani, 4 -
’ Director, Industues, Commerce &Labour, ,{ oy "'J :Z .

NWEFP.

! 9 '-M.MSai"Khan;" S
| ‘ [ Section Officer (Admn),
- Industries Department.
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OPTION FOR PROMOTION 1 10 THE POST OF zm,m_g_\v_q.
3 g_j;gg;m ER gBPm@ - - ‘ |

i ﬂ{md!}/ {dcr fo yom fetter My, 3962-. wﬁ,

dated 0f December, 2008
01 Hu. 3lsi)5{’1i oted

Ulmm (BP‘" f()
0. i, E*Jmu

Ab(‘\’(‘ and (o >ubzmi i ;)mﬂz”rfm to the post 'zé,if;‘.ibabw r
lmil b(, wxihn;_» to nuloun mry 1"!!1“@::; b Labounr %i' e
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DIRECTORATE OF LAB (NU i
K1Y B]LR PAK[I’! UNKIIWA PESTTAW ;’,\I{

7 '/ SH ST Dated s //,/,,,

L i

M1 SclJJch Al
‘ l,x /\b%lstant Ldbour Ofﬁcm (BPS-12).

B [,)“'ic(;if: - Lk PUN("I l()N OF AJ)VleLbL REMARKS N /‘\(,l{ OdF SA, JJA[) ALL AbSHTA NT. LABO{JFJ'A

omu‘k (BPS- ]7) i PUR.SUANCL or ()m)w DATED. - 0)-)020 PASS };1:)- 1Y
nomo:mv L SUPREME COURY OF PAKIST /u\r )

Ju complmncv of flm order clatcd 17-09- 20?0 pds:sul by Honorable bupj eme Court ol

Pal\[sl‘m, .llu, advu.sc remerks in Lhc Annual UJllinCUtIcll lc,pou 13 Jcspcct of f\/I . Shjjacl. Ali,
‘:: ¥ '] . )
1',;\—/\ ,wltmt Labour Ufnu xr (BPS- I?) forthe year 2004, 2(_)05, 2000, 20()-’7 andt 2008 are hereby

(';';,x"J:n.ln,g;eciI:ﬁ f}‘,(')pj-f of the A }R_s jcurcf,a.tta.éhcgi herewi(h. o ' o
- ’ C ,/l'*’ N s
g i ) : ’ / ////
, _ A . /v

L »r Labour : ' : . —
Assistan lre(;t;)nf) - Assistant Director Labour {; Kd.mm
1gall : BT , : . Hatr: Office i’mimwm

l.'a_ Trust B ulwnb, ’”' Foor, 5unohr| Masjid RCJdd Pw,hawar Cdllt[ Ph OE)L <).!1"";:4.}, Fax: 05)1«921:15&‘-{‘;"-‘
au.book ID fa( ebook. com/dlkp.(!% Twitter ID: TWlﬁ.el‘ C(nn/drrm,tnl' fabour, ‘
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GOVT. OF KHYB]{,R PAKHTUNKHWA
ES I‘ABLISHMEN”I B ADMN: DEPARTMENT.
(RE GULATION W ING) '

No. SO (0&M)/E&AD/11-1/2020 B
Dated Peshawar, the 013t April, 2021 . R

"“Th'c Secretary to Govi of Khyber: Pdklﬂunkhwa ‘
Labour Depar unont

Subject: - EXPUNCTION OF ADVERSE REMARKS IN ACR OF SAJJAD
A ALL. ASSISTANT - LABOUR OFFICER IN PURSUANCE Of
;. ORDER DATED-17.09.2020 PASSED BY HONORABLE SUPREMIC

S COURT OF PAKISTAN. AR

Dear Sir,
'!; 1‘ i | I am duccteci to lcfcr to you1 dcpdltmcnt 10&01 No SO(’J"/LD/'B—

6/DI A2021, dated 04.03. 2021 on the subject cited dbove and to stdtc that Ldboup

Dcp<u menL shall be proceeds as per decmon of Lhc, Court which. 1g- vely clear.

S A _ Your fait 11"1111}/,

Ve - o (ﬁummm ULLAM
R : L L SJI“C] TOW OFN CER- (O«&M)
C,opy 10 {hc - ‘ - :
. P3 to Secretary, Latdbhahmom Depar tment.
PS to Special Secretary‘(Regulatwu), Establishment Depcu Lmont
- PS to Additional Secretary-(Reg-11), Establishment Depaltmcnt
‘ PA to Deputy Secretary (Policy), Istablishiment Dopaltmont

SECTION OEFICER.(@&M')'.ﬂ3'
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{L mﬂauon)

abour KP

Directorsie vt
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P GOVERNMENT OF KHYBER PAKHTUNKHWA'
e LABOUR DEPARTMENT
S
Realslered Post
No.SOG/LD/3:6/0L/202}
Daled: 02/ 12/ 2022
To
Mr, Sajjad All,
Ex-Assisiant Lobour Offlcer, Diraciorale of Labour,
presan!: Shakls Abad, Guibohor, Mohatioh Sultan Abad. Neor
safi Hotel, Outs'de Lahort Gale, Peshawa.
'SUBJECT: AE HE DEPA PROMOTION M

1 RDER_DAT ES

HIGH COURT PESHAWAR IN ﬂP EO 504.9/2022,

| om Qiracled to refer to fha subjeci noled above ‘and o Inform
that the Llobour Depatimon! lhough lhe Deparlmenict  Promotion
Commilitee considered your representalion, Since lhete no provision w/as
avolable for promotion with retrospactive effect, as per promotion policy In
vogue, hence, this depariment is unoble fo occept your representafiof.

Saclion

Endst: No. 8 date even
Copvy forwarded {o the;-

]. DireclorLabour, Direclorale of Labour, Khyber Pakhtunkhwo
2. PS to Secretary, Labour Dapit, KRyber Pakhtunkhwa,

1o the Cepuly Secretary, Labour DeporrmeV .

Seclion Officer (General)

Scanned with CamScanner
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N o BEFORE__ KHYBER __PAKHTUNKHWA SERVICE

” TRIBUNAL PESHAWAR = = 272

; : L ! Kps
Service Appeal No. 2008/2022.

\l*

-~

| fZ / We’
~ Sajjad Ali, Former Assistant Labour Officer, Labour rt
Khyber Pakhtunkhwa Peshawar.

Present:- Sheikh Abad Gulbahar Road, Mohallah Sultan Abad near .
Safi Hotel, outside Lahori Gate Peshawar.

Petitioner
VERSUS |
1. Government of Khyber Pakhtunkhwa, A e el
through Secretary Labour Department Peshawar. ey No. 7—9/ ]
- i- 3
2. Deputy Secretary, Labour Department, Peshawar. Dawed /5 _&/&Q&
3. The Departrnental Promotion Committee through 'it‘é
Chairman, Labour Department, Peshawar.
4. Director Labour Department, Khyber Pakhtunkhwa,
3 Floor, F.C Trust Building, Peshawar Cantt.
5. Amir Khaliq farmer Labour Officer, .-
Labour Department, Peshawar._
‘ : - -- Respondents

- PARA WISE COMMENTS R & /’z, cAT o r\l

f/ e - o
Slr, : {2 0”\/05& e S

~

el JRE NE The" Respondents fail to defend ‘the\-o.ase in the court-'of.law Due to no
- " fault of Appellant The stance of the Appellant has been concurred by The |
Apex Supreme Court of Pakistan and thls Honourable Trrbunal
2. All adverse remarks in the ACR's have been set as_:de by legal forurn on
04/01/2010 and 17/09/2020.
3. The Appeal has been maintain on the basis of facts and solid ground.

4. There is no pressure on Responden‘t from the Petitioner.

S. Case is on facts and supported by judgments.




o &

6. The Appeal is well wrthln time.
ON FACTS |

1. The department was fully aware from Letter"No,DL/Admin/11/59/2127
dated 26/12/204@—

2. The Appellant is senior to Amir Khaliq.

3. The adverse remarks were commu‘nicated’after the laps of 5 years.

4 AII adverse remarks have been set aside by the legal forums.

5 -The Respondent blocked the path of promotron by oreatrng hurd!es of

>adveree remarks.

‘6. Adverse remarks were expunge after the laps of 13 years. ‘

7. The case of Appelilant was not decided within sh‘ort'ed possrble time nor.
| 'any etaternent \rvas taken frorn the'AppeIl'ant

8 After persona| hearrng no response was conveyed to the Petrtroner

9. The Representatron was regret with refusal.

The Appellant gneved of from the office order dated 02/12/2022.

RN

R%ND

i) (a) That the ,re_presentatron wae | regret with lref.usal ts the violation of
proforma promotron , | Sec 8(5)
(b) DPC fail to rnform Petrtroner that why his promotron was differ.

‘ | | " 2023 PLC(CS)304 L
(c) The right of prOmotion cannot be stopped due to the fault of department. -

2022 PLC(CS)338

L3

*(d). The Petitioner was entitle'to be promoted.

(i) »Th_ere was no department proceeding or action 'against the

- Appe!lant
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(xii). The Appellant plea in the Honourable NWFP Servrce Tnbunal and

»)/‘

7./
August Supreme Court of Pakistan expungement af adverse remarks orﬂy

= ‘in the ACRs Aﬁer removefof hurdle the Appellant became elrgrble for
promotlon | | .

It is, therefore humbly requested that the Appellant promotron vl/as

| blocked WIthout any fault of Appellant and without any solrd ground where

as all adverse remarks have been expunged

S~

p THe Appellant has the rlght to be promoted from 2$/03/2009 wrth all

back benefrts when j Junlor Amlr Khallq was promoted

Dated:-/ /& 12023 - _- ;lfd'a\
- o Sajjad Ali
Ex-Assistant Labour

Officer Pes_hawa_r
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BEFORE __ KHYBER _ PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |

-

Service Appeal No. 2008/2022.

Sajjad Ali, Former Assistant Labour Officer, Labour Department,
~ Khyber Pakhtunkhwa, Peshawar.

Present:- Sheikh Abad Gulbahar Road, Mohallah Sultan Abad, near
Safi Hotel, outside Lahori Gate Peshawar

’ Petitioner
VERSUS
1. Government of Khyber Pakhtunkhwa,
through Secretary Labour Department, Peshawar.

2. Deputy Secretary, Labo_ur Department, Peshawar.

" 3." The Departmental Promotion Committee through its
Chairman ‘Labour Department Peshawar.

4 Director Labour Department Khyber Pakhtunkhwa,
- 3" Floor, F C Trust: Bu1ld|ng, Peshawar Cantt.

5 Amir Khahq farmer Labour Officer,
7 Labour Department, Peshawar. -

Respondents

PARA WISE COMMENTS R[ PLICATION.
REJOMIDER

Sir,
1. The Respondents fail to defend the case in the court of law. Due to no

fault of Appellant. The:stance of the Appellant has been concurred by The

Apex Supreme Court o_f Pakistan and this Honourable Tribunal.

2. Al .adverse remarks Ai_n the ACR's have been eet'aside by Iegal-forum on
04/01/2010 and 17/09/2020. |
3. The Appeal has been maintain on the basis of facts and solid ground.

. 4. Thereis no pressure on Respondent from the Petitioner.

; - 5. Case is on facts and supported byjudgments.
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A .
6. The Appeal is well within time.

ON FACTS

1. The department was fully aware from Letter No.DL/Admin/11/59/2127

dated 26/12/204E—-

2. The Appellant is senior to Amir Khalig.

3. The _adyer’se remarks were communicated after the laps of 5 years.

4. All adverse remarks have been set asrde by the Iegal forums.

5. The Respondent blocked the path of promotlon by creatlng hurdles of

adverse remarks

EN—

6 Adverse remarks were expunge after the laps of 13 years.

7. The case of Appellant was not decrded within shorted possrble tlme nor

any"state'ment'was taken frorn the Appellant.
8. -After_ personal hearing no respen'se was conveyed to the Petitioner.

9. The Representation was regret with refusal.

| The Appellant grieved of from the office order dated 02/12/2022.

GROUNDS

i) (@) That the' representation was regret with refusal is the violation of
proforma promotion. | R Sec 8(5)
(b) DPC fail to inform Petitioner that why his promotion was differ.

2022 PLC(CS)304

(c )The right of promotion cannot be st0pped due to the fault of department.

2022 PLC(CS)338

(d). The Petitioner was entitle to be promoted.

(i) There was no department proceeding or action against the

Appellant

*
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(ii) There was no eanIry or pumshment against Petltloner

1994 PLS (CS) 625 SC

There is a plethora of instances and ruling that a promotion can be
made from the date when a person has illegally been deprived of his Iawful
promotion. |
(if). The opinion of Law and Establishment Depar’tment was taken on the
expungement of édverse remarks not on the proforma pfomotion.v '

(iii) Accbrding to tentative seniority list | Mr. Sajjad Ali was senior tm@’

junior colleague Mr. Amir Khaliq which was promoted from BPS-11 to BPS- /6

(738 on 23/03/2009.

~ (iv) Mr. Amir Khaliq was junior from Mr. Sajjad Ali.

(v). The Appellant was deprived of his legal lawful right of promotion by

communication 5 Years Adverse remarks after the laps of Five Years. |

(vi)'Persona,I: adverse remarks were recorded in the ACR's of Appellant to

deprived %him from promotion and to promote junior colleague.

(Vi) Un lawful tactic used from Respondent to deprive of the Appellant

(vm) (a) The adverse remarks were expunged ?the Iaps of 13 years.
(b)‘The case of Appellant was for expungement of adverse remarks

not for promotion case.

(ix). To promote junior colleague rules violated personal remarks were

communlcated to the Appellant after the laps of 05 yeais and- lmmedlately

DPC was called and not wait the decision of repré'sentation pending ‘with

chairman DPC (Secretafy Labour Welfare).

(x). As per groucnd (viii).

(xi). The consideration was not paid to the plea of Appellant.




E B | | &4

u;(xu) The Appellant plea in the Honourable NWFP Serv:ce Tribunal and
August Supreme Court of Paklstan expungement gfd;verse remarks %L

in the ACR's. After removeﬁof hurdle the Appellant bec_ame ehgible for

promotion. | 3 |

It is, therefore, humbly requested that the Appellant promotion was

blocked without any fault of Appellant and without any solid .ground where

as all adverse remarks have been expunged

- The Appellant has the right to be promoted from 2$/03/2009 wath all

back benefits when junior Amir Khallq was promoted.

Thank |
Dated-/S /£ 12023 - - . ;\%—Ts M
o sajada

Ex-Assistant Labour
Officer Pes hawar
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*BEFORE __KHYBER _ PAKHTUNKHWA _SERVICE
- TRIBUNAL PESHAWAR -

Service Appeal No. 2008/2022. |

~Sajjad Ali, Former Assistant Labour Officer, Labour Department,
Khyber Pakhtunkhwa, Peshawar. o

. Present:- Sheikh Abad, Gulbahar Road, Mohallah Sultan Abad, near -
Safi Hotel, outside Lahori Gate Peshawar. . '

Petitioner

- " VERSUS.
~ 1. Government of Khyber Pakhtunkhwa,
through Secretary Labour Department, Peshawar.

~ - 2 Deputy Secretary, Labour Department, Peshawar.

3. The Departmental Promotion Committee through itsm’
Chairman, Labour Department, Peshawar.

4. Diréctof Labour Department, Khyber Pakhtunkhwa,
3 Floor, F.C Trust Building, Peshawar Cantt.

5. Amir Khalig farmer Labour Officer,
Labour Department, Peshawar..

Respondents

 PARAWISE COMMENTS- REPLICATIoN
"~ RETo/NDER o

- Sir,

. The Respondents fail to defend the case in the court of law. Due to no

fault of Appellant. The stance of the Apbellant has been concurred by Thé
Apex Supreme Court of Pakistan and this Honourable Tribunal.
2 All adverse rerharks in the ACR's have been sét aside by legal fofum on
- 04/01/2010 and 17/09/2020. |
A 3 The Appeal hésvbe_en maintain on the basis of facts and solid ground.
-4 There is no pressure onvﬁegpondeht'frqm the Fsetit_iqner. o ’

5. Case is on facts and supported by judgments.

%
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~

6. T}le[:Aplpeal is well within time.
ONFACTS |

.:':1 The department was fully aware from Letter No. DL/Admrn/11/59/2127 :

e f-dated ?6/12/20(93—-&

2. The Appellant is semor to Amir Khaqu

3 The adverse remarks were commumcated after the laps of 5 years

-4.,A.ll adverse remarks have been set aside by the legal forums

:'5 The Respondent blocked the path of- promotlon by creatlng hurdles of

]

adverse remarks.

6. Adverse remarks were expunge after the laps of 13 years

—

7. The case of Appellant was not decided within shorted possrble tlme nor

any statement was taken from the Appellant.
8. After personal hearing NO response was conveyed to the Petitioner.

9. The Representation was regret with refusal:

The Appellant grieved of from the ofﬂce order dated 02/12/2022

| GROUNDS

i) (a) That the representation was regret with refusal is the VIoIatlon of
proforma promotron . | ‘Sec §(5)
(b) _DPC farl to inform Petitioner that why his promotion was diﬁer. -

2022 PLC(CS)304

(c )The rlght of promotron cannot be stopped due to the fault of department |

2022 PLC(CS)338

(d) The Petitioner was entitle to be promoted.

\

,(l) There was no department proceedlng or actlon agalnst the

~Appellant




T

‘ '(ii) There was no enquiry or punishment against Petitionerl '

1994 PLS (CS) 625 SC

There is a plethora of mstances and rullng that a promotlon can be

: made from the date when a person has rllegally been deprlved of his Iawful

promotron

(i). The oplmon of Law and Estabhshment Department was taken on the

expungement of adverse remarks not on the proforma promotion.

(lll) Accordrng to tentatrve seniority list | Mr. Sajjad Ali was senior tbuaaﬁy
/,

JUI‘llOI’ colleague Mr Amrr Khallq which was promoted from BPS-11 to BPS- / A
on 2@/03/2009

™

(|v) Mr Amir Khaliq was S junior from Mr. Sauad Ali.

( ) The Appellant was deprived of hlS legal Iawful rlght of promotlon by -

commumcat:on 5 Years Adverse remarks after the |aps of F:ve Years.

(vi) Personal adverse remarks were recorded in the ACR's of Appellant to

- deprtved %lhrm from promotlon and to promote junior oolleague

(vii) Un lawful tactlc used from Respondent to deprive of the Appellant.
(viii) (a) The adverse remarks were expunged @ the Iaps of 13 years

(b) The case of Appellant was for expungement of adverse remarks
not for promotion case. | |
(ix). To' promote junior‘ c'olleague rules violated personal remarks were
co'rnmuni_cated to the Appellant after the laps of 05 years and immediately

DPC was called and not wait the-decision of representation pending with

chairman DPC (Secretary Labour Welfare).

- (x). As per ground (viii).

(xi). The consideration was not paid'to the plea of Appellant.




! %
S -

(xn) The-AppelIant plea in-the Honourable NWFP’ Servrce Trlbunal and

N Augu*t Supreme Court of Pakistan expungeyment ef/;:lverse remarks craﬁy
ln the ACRs After removefof hurdle the Appellant became ellglble for
-promotlon | o |

B It is, therefore' humbly requested that the Appellant promotron was
blocked W|thout any fault of Appellant and without any solld ground where
L ‘aspal_l adverse remarks have been expunged.
The‘Appellant has the right .t_‘ol'be pro_moted from 2$/03/2009 with all.

“back benefits ‘when junior Amir‘ Khaliq was promoted.

Thank

‘Dated/Q/ g 023 " o Alza\‘ M,

~ Sajjad Ali
Ex-Assistant Labour
Officer Peshawar
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. “BEFQRE__KHYBER __PAKHTUNKHWA __ SERVICE

_ TRIBUNAL PESHAWAR

P
c§erVIce Appeal No. 2008/2022

. Sajjad Ali, Former Assistant Labour Officer, Labour Department,
e . Khyber Pakhtunkhwa, Peshawar.

o . Present- Sheikh Abad, Gulbahar Road, Mohallah Sultan Abad near
R ‘ Safi Hotel, outside Lahori Gate Peshawar.

Petitioner
VERSUS B
1. Government of Khyber Pakhtunkhwa,
through Secretary Labour Department, Peshawar
V

2, Deputy Secretary, Labour Department, Peshawar.

3. The Departmental Promdtion Committee through its
Chairman, Labour Department, Peshawar. "

'- 4. Director Labour Department, -Khyber Pakhtunkhwa,
' 3" Floor, F.C Trust Burldmg Peshawar Cantt

5. Amir Khallq farmer Labour Officer,
Labour Department, Peshawar.

Respondents

_PARA W|SE COMMENTS R EPL l&/}’!— 0 (\/
- Qfd OINOK/Q

1. The Respondents fail to defend the case in the court of law Due to no
fault of Appellant The stance of the Appellant has been concurred by The :
'Apex Supreme Court of Pakistan and this Honourable Tnbunal
: 2. AlI adverse remarks in the ACR's have been set aside by Iegal forum on
04/01/2010 and 17/09/2020

_ 3 The Appeal has been maintain on the basis of facts and solid ground

. ‘4 ﬂ'r(ere is no pressure on Respondent from the Petrtroner

5. Case is on facts and supported by Judgments |




*y

 B.The Appeal is well within time.
ON FACTS

1. The department was fully aware from Letter No. DL/Admln/11/59/2127
dated ?6/1 2/2043*6“
2. ‘The'Appellant is senior to Amir Khaliqg..

3. The adverse_ remarks were communicated after the laps of 5 years.

4. Al adverse remarks: have been set aside by the legal forums

| 5 The Respondent\blocked the path of promotlon by creatlng hurdles of

adve'rse remarks
- 6. Adverse remarks were expunge after the laps of 13 years

s T The case of Appellant was not decided wrthrn shorted possrble time nor

'any statement was taken from the Appellant.
8. After personal hearing NO response was conveyed tothe Petitioner.
9. The Representation was regret wlth refusal.
- The 'Appellant grieved of from the off.ice'order‘dated 02/12/2022.
GROUNDS | |

Sy

i) (@) That the representatron was regret with refusal is the vrolatron of

proforma promotion.  Sec8(s) ~

(b) DPC fail to inform Petitioner that why his promotion was differ

f
2022 PLC(CS)304

(c ) The right of promotron cannot be stopped due to the fault of department.

2022 PLC(CS)338

(d) The Petitioner was entrtle to be promoted

| () There was no department proceedmg or actlon agalnst the -

. 'Appellant




~

(i) There was no enquiry or puniehment against Petitioner
1994 PLS (CS) 625 SC

“There is a plethora of instahees and ruling that a promotion can be
made from rhe'date when a person has illegally been deprived of his lawful
promotion. | |

‘(ifi).. The opinion of Law and Establishment Department' \rvas taken on the
expungement of adverse remarks not on the proforma promotion.
(i) A‘c"‘cqr;‘iir_rg to tenfati_ve seniority I‘ist‘ | Mr. Sajjac’lfAli was senior manm
-~ junior celleague Mr.Amir Kha._,l_i.qiyyhic_:h( viv-as.prqmoteq'frqm BPS-11 to 'BPS- ’f
@ on 2%/’03/2009 / | |

(iv) Mr Amrr Khalig was Junror from Mr Sauad Al | |
(v ) The Appellant was deprlved of hrs Iegal lawful rrght of promotion by
-co‘mmunlcatron 5 Years Adverse remarks after the Iaps of Five Years.
-(vi)‘Per‘so'naI adverse remarks were recorded in the ACR's of Appellant to
depri\red gyfhim from promotion and to promote junier colleague‘.
‘\(vi;i“)' gn/l&’wfull.tactic ;s_ed from Respdhdenf to 'deprEYe of'thé Appellant.
(viii) (a) The ad\rerS'e remarlie were expunged _ the rgp's-iof_ '13'years. |
), ..(,b)‘.Th,e, case of Appellant was for expurrgement of adyerse remarks
L not ,fer p'romotion case.
‘ (rx) To promote junior celleagLre rules vrolated personal remarks were
'~ communicated to the AppeEIant after the laps of 05 years and |mmedrately
DPC was called and not wait the decision of representatron pending wrth
."charrman DPC (Secretary Labour Welfare). |
~ (x). As per ground (vi). | o

(xi). Th‘e consideration was not paid to the plea of Appellant.




(xi). The Appellant plea in the Honourable NWFP Service Tnbunal and

a3
August Supreme Court of Pakrstan expungement éf adverse remarks oz@y
in the ACRs After removefof hurdle the Appellant bec:ame eligible for -

promotlon

- It is, therefore humbly requested that the Appellant promotion was
blocked wrthout any fault of Appellant and wrthout any solrd ground where
| as all adverse remarks have been expunged |

- The Appellant has the rl.gh,t to b_e.prom"ot'ed from. 2$/03/2009 with al

back benefits when junior Amir Khaliqg was promoted.

Dated:- . +8 12023 | ‘E—l\\ M
: S é‘ajjéé\ Al

L \ o : N : - Ex-Assistant Labour
N | | Offlcer Peshawar |




s BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN L
= PESHAWAR

\ ‘. ) Khyhey p"khhﬂ(ﬁw

CM NO ___/2023 A 5'!—& Viece lllbunaq

IN o | Dizry No.__%ﬁo__&

."Service Appeal No. 2008/2022 acca 2//0/ I3

W

- Sajad AL - Versus Govt. of KPK etc

APPLICATION FOR WITHDRAWAL OF
THE ABOVE TITLED SERVICE APPEAL
WITH PERMISSION TO FILE FRESH
ONE

Respectfully Sheweth:-

1. That the above titled service appeal is
~w . pending  adjudication before  this
~ Honourable Court .and is fixed for

SRR - hearing on 07/12/2023.

2.  That the respondents .'éié]ﬂartmeli.t. 18
likely to address the grievances of the
applicant/appellaht and the appellant is
not interest of f_urthér litigation, A
therefore, it would be in the interest of |
justice, if the titled Service Appeal is -

withdrawn.

r 3. That if the grievances of the applicant/

appellant- are not addressed by the




respondents then  the petitioner/

appellant ent1tled to fﬂe fresh appeal.

It is, therefore, humbly prayed
that on acceptance of this application
the applicant/  petitioner may
graciously be allowed to withdraw the
above titled Service Appeal with

permission to file fresh one.

§Cﬁ)’ﬁ&

Dated:- 02/10/2023 Apphcant In-person

AFFIDAVIT

[, Sajjad Ali, Former Assistant Labour Officer,
Labour .Departmeht Khyber Pakhtunkhwa,
Resident of Sheikh. Abad Gulbahar Road,
Mohallah Sultan Abad, Outside Lahori Gra'te
Peshawar, do herby solemnly affirm and declare on

oath that the contents of accompanying Appllcatmn
are trué and Acorrect to. the best of my knowledge and

belief .and nothing has been concealed from this

Honorable court. _ | A S\W

DEPONENT




