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TO BE SUBSTITUTED BEARING SAME NUMBER & DATE.r!
■*

DIRECTORATE OF ARCHIVES & LIBRARIES, 
KHYBER PAKHTUNKH)VA, PESHAWAR.

No. 1560/3/52/DA Dated 20'^ September, 2016. '
ORDER.:• V

In pursuance of the instmctions containe^d-in the Section Officer(C-lV), Higher' Education,

Archives & Libraries Department, Khyber Pakhtunkhwa letter No. SO(C-IV)/FIE/l9-
..... .......

1/2015/Ministerial Staff(RF-2)/740 dated 15-09-2016. the followingi Committee is hereby 

constituted to examine the objections raised by Mrs. Nasim Sikandar, Junior Clerk, 
I# ; Abbottabad PubHc Library, Abbottabad over the seniority Ust of Junior Clerks, of Directorate 

of Archives & Libraries, Khyber Pakhtunkhwa as it stood bn 21*01-2016.

i)- Mr. Aziz Muhammad, Section Officer(B&A), Higher Education, Archives and
Libraries Department, Khyber Pakhtunkhwa. ' . ; ■

ii). Mr, Muhammad Ashfaq Ahmad, Librarian, Directorate of Archives &: 
r Libraries, Peshawar.

r '

iii)- Mr. Waheed Murad, A f^ o , Directorate of Archives 6c Libraries Peshawar.
^ 02-

The committee is directed to submit its report within fifteen days of the!
I-

issuance of this order. ‘i
f

r'
(ZihiAtJflah Khan) 

Director oK^rchives & Libraries, 
Khyber Pakhtunkhwa, Peshawar.

. Endst; No. & Date Even.

I: Copy forwarded to : -

PS to Secretary; Higher Education, Archives 6c Libraries Department, Khyber 
Pakhtunkhwa.

All members of the Committee.

(Iii)- The Section Officer(C-IV), Higher Education, Archives 6c Libraries 
Department, Khyber Pakhtunkhwa.

0-t.
i¥ (0-m.

■I i£
■i

pfeB''ifesfc-..

fc

(iv)- Mr. ^^neer Alam, Research Officer, Directorate of Archives Sc Libraries,
Peshawar. ^------------ - 'C\ * Ui

I
it

(v)- Office Orders-File.
-4

’ii

Director of Archives & Libraries, 
IGiyber Pakhtunkhwa, Peshawar.'X- ■

fc.
MP
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JiEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRTTNAT,
PESHAWAR

Service Appeal No. 2008/2022

MEMBER (J)
... MEMBER (E)

Sajjad AH, Fonner Assistant Labour Officer, Labour Department, Khyber 
Pakhtunkhwa, Resident of Sheikh Abad, Gulbahar Road, Mohallah Sultan 
Abad, Outside Lahori Ciate, Peshawar...................................................{Appellant)

BEFOILIL MRS. RASHIDA BANO 
MISS FAREEFIA PAUL

Versus

Government of Khyber Pakhtunkhwa through Secretary Labour Department, 
Peshawar.

2. Deputy Secretary, Labour Department, Peshawar.
3. The Departmental Promotion Committee through its Chairman, Labour 

Department, Peshawar.
4. Director Labour Department, Khyber Palchtunkhwa, 3'^ Floor F.C Trust 

Building, Peshawar Cantt.
5. Amii Khaliq former Labour Officer, Labour Department, Peshawar.

.......................... ............................................................................... (Respondents)

1.

Barrister Adnan Saboor Rohaila, 
Advocate For appellant

Mr. Asif Masood Ali Shah, 
Deputy District Attorney

Date of Institution 
Date of Hearing... 
Date of Decision..

For respondents

25.08.2023
03.05.2024
03.05.2024

JUDGEMENT

FAIH:EHA PAUL, member (EI: The service appeal in hand has been 

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

1974 against the order dated 02.12.2022 whereby request of the appellant to 

grant promotion in BPS- 16 was denied/rejected. Prayer in the appeal is as 

follows

1/m
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“A. That the appellant has the right to be promoted 

Officer BPS- 16 from 26.02.2009 i
as Labour

the date of promotion of 

romotion 

seniority list of

i.e

respondent No. 5/Amir Khaliq by issuing antedated p 

in BPS- 16 in accordance with the tentative

Assistant Labour Ojficers BPS- 11 circulated 

22.1 ].2008 with all
as stood on

consequential, financial, entire privileges 

and other benefits attached with the post of Labour Inspector 

BPS 16 and back benefits of seniority and refusal of the 

respondent Labour Department is illegal, without lawful 

authority and liable to be quashed.

B. That the order and refusal of the respondent contained 

No. [
in letter

SOL/LD/l-49/2022/Sajjad Ali/6853 dated 2.12.2022 to
promote the appellant is illegal, discriminative, against law, 

rules and dicta laid by the superior courts thus the appellant is 

entitled for proforma notional promotion from 26.02.2009

date when respondent No. 5 being junior to the appellant 

promoted.

, the

was

C. That the appellant’s promotion has been 

and blocked due
suspended, prolonged

malafide intention of the official 
respondents with no fault of the appellant whereas the stance of

the appellant has been concurred by apex Supreme Court of 

Pakistan

to

and this honourable Tribunal and expunged all the 

adverse remarks recorded in ACRs of the appellant vide order

and judgments dated 04.01.2010 and 17.09.2020 respectively. 

Any other appropriate remedyD. specifically mentioned maynot
also be granted. 

Costs. ”E.

2. Brief facts of the given in the memorandum of appeal, 

are that the appellant joined Labour Department on 01.08.1975 and had

unblemished record at his credit. The appellant through letter dated 

26.12.2008

case, as

was conveyed that two posts of Labour Officers (BPS- 16)



'lA.' ..

3

i)
were vacant which were required to be filled in by promotion from

amongst the Assistant Labour Officers, in accordance with the 

Departmental Service Rules,

willingness for acceptance of promotion

2005. I’he letter further stipulated for

as Labour Officer in BPS- 16

anywhere in Khyber Palditunlchwa where the posts of Labour Officer were

lying vacant. 'I'he appellant accepted the proposal and 

willingness through written letter dated 02.01.2013.

extended his

Respondents, earlier 

through letter dated 01.12.2008, also enquired and asked for option to be

promoted and posted on one vacant post of Labour Officer BPS- 16 at 

D.I.Khan and the appellant immediately, through letter dated 04.12.2008,

conveyed his consent. Tentative seniority list of Assistant Labour Off 

(BPS- 11) was circulated

icer

22.11.2008 whereby the appellant was ranked 

at serial No.. 1 and Mr. Amir Khaliq, respondent No. 5, was ranked junior 

to the appellant which was not

on

challenged and attained finality. Through 

was conveyed adverse remarksletter dated 18.02.2009, the appellant

recorded in his ACRs for the year 2004 to 2008. He approached the Service 

tribunal through appeal No. 1018 of 2009 which partially accepted

and the adverse remarks recorded in his ACRs for the years 2004 to 2007

was

were expunged. Since no findings relating to ACR for 2008 

therefore, the appellant preferred Civil Appeal No.' 320-P/2010 i 

august Supreme Court of Pakistan which 

adverse remarks recorded for 01.01.2008

were made

in the

was accepted on 17.09.2020 and

to 31.12.2008 were expunged. 

Respondent department did not promote the appellant and his junior Amir 

Khahq (respondent No. 5) was promoted as Labour Officer BPS- 16
on

^ ^ 26.02.2009. I’he appellant and respondent No. 5 retired from
service after

. 1
' ■ 'i



attaining the age of superannuation. The appellant soon after the judgment 

of august Supreme Court of Pakistan, approached the Director Labour 

through representation dated 17.09.2020 with the request that since entire 

adverse remarks recorded against the appellant were expunged, therefore, 

he had the right to be promoted to the post of Labour Officer from the date

when his junior (respondent No. 5) promoted as Labour Officer (BPS-was

16). No response was communicated to the appellant, therefore, a reminder

was also addressed to Director Labour but with no reply. 

The appellant filed Writ Petition No.

dated 06.05.2021

504-P/2022 in the Honourable

Peshawar High Court. The respondents 

parawise comments. 'I'he writ petition finally 

30.08.2022 and following order was passed:

issued notices and they filedwere

up for hearing oncame

Keeping in view the peculiar facts and circumstances of 

the case, this petition is converted into representation and sent to

Secretary Labour Department “respondent No. 01 ” with direction 

to decide it in accordance with law within shortest possible time 

after providing the petitioner opportunity of due hearing. The 

petition is disposed of accordingly. Office shall retain copies of the

an

petition for the purpose of record. ”

The appellant, through letter dated 06.09.2022, provided the copes of the Writ

petition and Judgment dated 30.08.2022 of the honourable Peshawar High 

Couit to re.spondent No. 1 for the needful and compliance. Subsequently, the 

appellant through letter dated 19.09.2022 called for personal hearing

21.09.2022 where he explained the entire factual and legal aspect of the 

with the request that he might be notionally promoted as Labour Inspector

was on

case

VJ
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from 26.02.2009, the date on which respondent No. 5 was promoted. After 

personal hearing, no response was conveyed therefore, COC No, 417-P/2022

was filed in the Peshawar High Couil on 08.10.2022 which came up for 

hearing on 06.12.2022. During the hearing it was disclosed that the

representation of the appellant was decided on 02.12.2022. In the

circumstances, the COC was decided. I'he appellant through letter dated 

02.12.2022 was conveyed, “the Labour Department through Departmental 

Promotion Committee considered your representation. Since no provision 

available for promotion with retrospective effect, as per promotion policy in 

vogue, hence this department is unable to accept your representation”; hence

was

the instant service appeal.

3. Respondents were put on notice who submitted their joint parawise

comments on the appeal. We heard the learned counsel for.the appellant as 

well as learned Deputy District Attorney for the respondents and perused the

case file with connected documents in detail.

4. L.earned counsel for the appellant, after,presenting the case in detail, 

argued, that refusal of the respondent through letter dated 02.12.2022 to 

promote the appellant as Labour Officer was illegal and without lawful 

authority, l^hc appellant’s promotion was blocked due to malafide intention 

with no fault on his behalf Stance of the appellant was concurred by the Apex 

Court and the Service Tribunal and all the adverse remarks recorded in his 

ACR had been expunged. He fmther argued that the stance of the respondents 

that since appellant had already retired, therefore, he could not be promoted 

retrospectively was uncalled for. According to him, there were plethora of
{.
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instances and rulings of superior courts that promotion could be made from the

illegally deprived of his lawful promotion. He referred 

to the seniority list circulated on 22.11.2008, vide which the appellant 

ranked at serial

such seniority list

that the appeal might be accepted as prayed for.

date when a person was

was

. 1 while respondent No. 5 was ranked junior to him andno

ot challenged and thus it attained finality. He requestedwas n

5. Learned Deputy Distriet Attorney, while rebutting the 

learned counsel for the appellant, argued that 

seniority list attached as annexure-B with the appeal, Mr. Khawaja Muhammad 

was at serial no. 1, the appellant was at serial no. 2 and respondent No. 5 

at serial no. 3. Case of the employees of the Directorate of Labour 

the Departmental Promotion Committee for consideration. The committee 

promoted respondent No. 5 and superseded the appellant and Khawaja 

Muhammad due to adverse remarks and poor performance indicated in their 

ACRs. He argued that although the adverse remarks

arguments of

according to the tentative

was

was sent to

were communicated to

him in the year 2009 formally, the appellant was well aware about his conduct 

and competence which

He further argued that

evident from his letter of acceptance/willingness, 

receipt of application from the appellant, in 

compliance of the order dated 17.09.2020 of the august Supreme Court of

was

on

Pakistan, adverse remarks from ACRs of the appellant were expunged and 

communicated to him vide letter dated 03.02.2022. So far as his claim 

regarding promotion since 2009 was concerned, the same was sent for opinion 

to the Law Department and Establishment Department. Opinion from both the 

forums was received and it was clarified that the Hon’ble Court had not issued

.yV'
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any direction regarding promotion of . the . .appellant from the back date, 

compliance of the Hon’ble Peshawar High Court’s order dated 30.08.2022 the 

appellant was provided with the opportunity to explain his position and after

due deliberation, his case was declined. He requested that the appeal might be 

dismissed.

In

6. An order dated 02.12.2022 has been impugned before us vide which the 

respondent department has conveyed to the appellant that in the light of 

judgment dated 30.08.2022 of the Honourable Peshawar Court, his

representation was referred to the Departmental Promotion Committee but as

there was no provision for promotion with retrospective effect, 

promotion policy in vogue, hence his representation could not be accepted.

show that the appellant, who

as per

Arguments and record presented before us was

Assistant Labour Officer (BPS- 11), was at serial no. 2 of the seniority list as 

on 31.12.2007. At that time, 

available to be filled by promotion,

vacant post of Labour Officer (BS- 16)

on which an official, junior to the
V >*

' *■ /

appellant was promoted in 2009 and he was ignored on the ground that he had

one was

adverse remarks in his ACRs. 'fhe appellant had earned adverse remarks in 

ACRs for the years 2004 to 2007 and 2008, which 

Tribunal vide i

were expunged by this 

its judgment daed 04.1.2010 and the honourable Supreme Court

of Pakistan vide its judgment dated 17.09.2020 respectively.

It has been noted here that the adverse remarks in his ACRs7.
were

conveyed to the appellant vide a letter dated 18.02.2009 and the meeting of 

DPC was held on 26.02.2009. This means that the appellant had no time to 

challenge the adverse remarks before the meeting of DPC was convened and

u
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private respondent no. 5, who was junior to him, was promoted. If he had not 

been given those adverse remarks, he-was eligible for promotion af that time 

when his junior colleagues was promoted.

8. In view of the above discussion, there is no second opinion that 

the appellant was eligible for promotion in 2009 but was superseded because of 

adverse remarks in his ACRs, which were latter on expunged. This shows that 

he was deprived of promotion because of some fault of others and hence he

, should not be punished for it. The service appeal is, therefore, allowed and the

- respondent department is directed to promote the appellant to the post of

when his junior colleague, i.e 

respondent No. S^was promoted, with all back and consequential benefits. Cost 

shall follow the event. Consign.

Labour Officer (BS- 16) from the date

9. Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal this day of May, 2024.

(FARKJHA PAUL) 
Memoer (fi)

(RASHIDA BANG) 
Member(J)

*FazleSiihlian P.S*

i
I, :
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SA 2008/2022

03'"'May, 2024 01, Barrister Adnan Saboor Rohaila, Advocate for the 

appellant present. Mr, Asif Masood Ali Shah, Deputy District

Attorney for the respondents present. Arguments heard and 

record perused.

02. Vide our detailed judgment consisting of 08 pages, 

second opinion that the appellant was eligible for 

was superseded because of adverse

there is no

promotion in 2009 but

remarks in his ACRs, which were later on expunged. This 

shows that he was deprived of promotion because of some fault

ol others and hence he should not be punished for it. The 

service appeal is, therefore, allowed and the 

department is directed to

respondent

piomote the appellant to the post of

J.abour Officer (BS- 16) from the date when his junior 

colleague, i.e respondent No. 5^was promoted, with all back

and consequential benefits. Cost shall follow the event.

SCAJsSKI^tpnsign.
KPST

Pesliawar
03. Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal on this 03''^^our
day of May,

2024.

(I-AR.ee/-IA PAilL) 
Member (E)

(RASHIDA BANG) 
Member(J)

*Fazal Suhhan PS^'



26.03.2024 1. Appellant alongwith his counsel present. Mr. Muhammad Jan
V

learned District Attorney alongwith Muhammad Ibrar, Inspector for •I

■!

the respondents present. i•(
>:

2., .Representative of respondent is directed to produce minutes of 

DPC meeting of Labour Officer of BPS-16 on the next date. 

Adjourned. To come up for record and arguments on 03.05.2024 

before D.B. P.P given to parties.

r

A

£

(FareeHh Paul) 
Member (E)

(Rashida Bano) 
Member (J) f'9-'

j

i'

' 1

1

}

•i:
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Learned counsel for the appellant present. Mr. Fazal 

Shah Mohmand learned Additional Advocate General 

alongwith Muhammad Ibrar^Jnspector (Weights & Measures)

1.15.08.2023

for the respondents present.

vacations D.B is not available,Due to summer2.

therefore, case is adjourned. To come up for arguments on

07.12.2023 before D.B. P.P given to parties.

(RashidaBano) 
Member (J)

‘KalccniUll:fir

7“^ Dec, 2023 Appellant in person present. Mr. Asad Ali Khan, Assistant1.

Advocate General alongwith Mr. Jamil Ahmad Quraishi, Assistant

Director (Litigation) for the respondents present.

Appellant had filed application for withdrawal of the instant2.

appeal, which application now he wants to be withdrawn. Application

is thus withdrawn on the oral request of the appellant. To come up for\

arguments on 26.03.2024 before D.B. P.P given to thfe les.

V0
(Kalim Arshad Khan) 

Chairman
(Salah^d Din) 

Member(J)^'Adnun Shah *



41 :S.A No. 2008/2022A

.^1

Appellant in person present. Muhammad Ibrar, Inspector (Weight15.05.2023

and Measures) alongwith Mr. Asad Ali Khan, Assistant Advocate

General for the respondents present and seeks further time for
O

submission of reply/comments. Last opportunity granted. To come up 

for submission of reply/comments on 27.06.2023 before the S.B. Parcha

Peshi given to the parties.

*Naeem Amin* (Salah-ud-Din) 
Member (J)

k

1. Appellant in person present. Mr. Asif Masood Ali 

Shah, Deputy District Attorney alongwith 

Muhammad Tbrar, Inspector (Weights & Measures) 

for the respondents present.

27.06.2023

.41^
2. Written reply onTehalf of official respondents I 

to 4 submitted which is placed on file. Copy ot the 

same is- handed over to the appellant. Appellant 

stated at the bar that private respondent No. 5 has 

been . retired from service, therefore, time may 

grarited to him to furnish correct address of 

respondent No.5. Appellant , is directed to do the 

needful within 10 days. Adjourned. To up for written 

reply 15.08.2023 before D.B. P.P given to die parties.

(V,.
(Rashida Bano) 

Member (J)
♦Kaleemullah*
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Appellanl present in person and submitted fresh

Walcalatnama of Miss Naila Jan, Advocate/learned counsel,

which is placed on file. Preliminary augments heard and record

perused.

Points raised need consideration. The appeal is admitted to

regular hearing subject to all legal objections. The appellant is

directed to deposit security and process fee within 10 days.KPST

i'hereafter, notices be issued to respondents for submission of

written reply/comments. I'o come up for written reply/comments

on 28.03.2023 before S.B.

» .

(FarcehSSiattI)
Mcmber(E)

28"' March, 2023 [Mr. Fazal ShallAppellant present in person.

Mohmand, Addl. A.G alongwUh Khalid, Junior Clerk for

the respondents present.
,SCAI*liMED 

KPST _ 
Peshawari Reply/eommenis on behalf of respondents not

' submitted. Learned AAG requested for further time to

submit rcply/commeiits. Granted. To come up for written

reply/comments on 15.05.2023 before the S.B. Parcha Peshi

given to the parties.

Menibcr(r0

L
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FORM OF ORDER SHEET
Court of

2008/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 ^ 31
!

The appeal of Mr. Sajjad Ali resubmilted today b>

Advocate. Jt is fixed for

/1- 28/12/2022
Mr. Abdul Kauf Rohaila

__beiiii:S——S j ngle--l-le-n ek-"at---Re-shaii^ 
-:jUr^^^)slotices be issued to appellant and his c_o.u.u-sei'"^ 

for the date Hxed.

preliminary hearing

on
'

N

kp>st
iVE5r

By thelfflrder of Chairman
!

Rl^GlSIRAlf^!

I

4'" Jan, 2023 Learned counsel for the appellant present.

Learned counsel for the appellant seeks adjournment 

on the ground that he has not prepared the case. 

Adjourned. To come up for preliminary hearing on 

07.02.2023 before S.B.

.i.

'ST j

^ i*

(Kalim Arshad Khan) 
Chairman

f*

■-

.-JC

-;4
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The appeal of Mr, Sajjad 'Ali Former Assistant Labour Officer received today i.e. on 
26.12.2022 is incomplete on the following score which is returned to the counsel, for the . 

appellant for completion and resubmission within 15 days.

1- The law under which appeal is filed is not mentioned.
2- Copy of promotion order of respondent no.5 mentioned in the memo of appeal is 

not attached with the appeal.
3- Page no.8, 12, 13, 14, 28 & 29 are illegible which may be replaced by legible/better 

one.

V

> s

•g, /S.T,

2^

No.

Dt.

RE^TRAR ^ 

SERVICE TRIBUN/sfL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

?*

Mr. Abdul Rauf Rohaila Adv.Pesh.

28-12-2022 Resubmitted after removal of deficiencies. The promotion order of Amir

Khaliq is available at page 28 and 29 of the paper book. May be placed before 

the Tribunal. V

Abdul Rauf Rohaila

■V

A-

21

I
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iVZI-ORE KiCrBER PK31TIJNKRV;4 SERVICE TmB'CNAL. PESHAW/J-.. - 
‘"V ; - CHECK^ST . •" ..'r-

. ^a:\MiQ Ml: ^at/t' d>^ LaLouy:r . Case Title •VS'

1- Yes NoContents
I This appeal has been presented by:I

Whether Counsel / Appellant / Respondent / Deponent have signed the ' 
requisite documents? _____ _______^ . ■ . _____ • •
Whether Appeal is within time? _________
Whether the enactment under which tire appeal is filed mentioned?
Whether tlie enactment under which the appeal is filed is correct?

2.

4.
5.' '

Whether affidavit is appended?
Whether affidavit is duly attested.by competent oath commissioner?
Whether appeal7annexures are properly paged?_____________ .____

. Whethercertificate regarding filing any earlier appeal on the 
subject, furnished?  ■■ 

• 8.
■).

i

Whether annexures. are legible? .10.
Whether annexures are attested?11.
Whether copies of annexures are readable/clear?12..
Whether copy of appeal is delivered to A.G/D.A:G? ;13.
Whether Power of Attorney of the Counsel engaged is attested arid 
signed by petitioner/appellant/respoildents?14.

Whether numbers' of referred cases given are correct? .15.
WTiether appeal contains cuttings/overwriting?-16.
Whether list of books has been provided at tlie end of the appeal?17.
Whether ca.se relate to this Court?18.
Whether requisite number of spare copies attached?_____ _
Wnether complete spare copy is filed, in separate file cover?
Whether addresses of parties given are complete?

19.
20.
21..

122. Whether indexvfiled?
Whether index is correct?23.
Whether Security and Process Fee deposited? on24.
Whether in view of Kltyber Pakhturikhwa Service Tribunal Rules 1974 
Rule 1.1, notice along with copy of appeal and annexures has been sent
to respondents? on________ ______________j___
Whether copies of comments/repl3Vrejoinder submitted? on ■

• 25.

26.
TWhether copies of comments/reply/rejoinder provided to opposite 

• party? on • ____ .■ • ._____ _______ _____,27.

It is certified that fonnalities/dociimentation as required in the above table have been fulfilledj

flLlName:

TSignature:
■\—•

22-3 - /Dated:

y-

L
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. H

' j KHYBER PAKHTUNKHWA service tribunal PESHAWAR■.i

2022^ Service Appeal No
c-f~

‘r

-r
'J-Sig-v*

Sajjad Ali, Former

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Labour Department etc

INDEX

Anne> PageDateDescriptionS #
1-721-12-2022Appeal with affidavit1.
8-9“A”1-12-2008Option for promotion_______________

Seniority list_____________________
Communication of adverse remarks
Judgment of Service Tribunal______
Supreme Court judgment__________
Retirement notification___________

2.
1022-11-20083.
11«C”18-2-20094.

12-14«D”4-1-20105.
15-1617-9-20206.

17i«D-1”26-2-20157.
18-1917-9-2020Representation8.

20-2530-8-2022WP No. 504-P/2022 and order9.
26-27«G”Reminders for implementation______

Departmental promotion Committee minutes
10.

28-2926-2-200911.
30-34“H”6-12-2022COC No. 417-P/2022and order12.

35;(|»2-12-2022Rejection of representation13.
Wakalatnama14.

App
through

Abdul Rauf Rohaila,
Senior Advocate Supreme Court,

Barrister Adnan Saboor Rohaila,

Sammad Hasnain,
Rohaila, Christina &Keyani,
Advocates, Consultants & Legal Advisors, 
Sikander Pura, G.T. Road, Peshawar, 
e-mail:- raufrohailaSgmail.com
Cell #0321-929096^0 ,
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

1.
Service Appeal / 2022

Sajjad Ali, Former ssistant Labour Officer, Labour Department, Khyber 
Pakhtunkhwa, Resident of Sheikh Abad, Gulbahar Road, Mohallah Sultan 
Abad, Outside Lahori Gate Peshawar.

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa
through Secretary Labour Department, Peshawar.

2. Deputy Secretary, Labour Department, Peshawar.

3. The Departmental promotion Committee through its 
Chairman, Labour Department, Peshawar.

4. Director Labour Department, Khyber Pakhtunkhwa, 
3*^*^ Floor, F.C Trust Building, Peshawar Cantt

5. Amir Khaliq former Labour Officer, Labour Department, Peshawar.
------------- Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA /
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER DATED /
2-12-2022 WHEREBY REQUEST OF THE APPELLANT TO GRANT /
PROMOTION IN BPS-16 HAS BEEN DENIED/REJECTED /

Respectfully Sheweth,

The appellant humbly submits as under:

That the appellant joined Labour Department on 1-8-1975^-has unblemished record at 

his credit. The appellant through letter No. DL/Admn:/11/59/5127-29 dated 26-12-2008 

was conveyed that two posts of Labour Officers (BPS-16) have been vacant which are 

required to be filed in by promotion from amongst Assistant labour Officers, in 

accordance with Departmental Service Rules 2005. The letter further stipulates that 

willingness for acceptance of promotion as Labour Officer in BPS-16 anywhere in 

Khyber Pakhtunkhwa where the posts of Labour Officer are lying vacant. The 

appellant accepted the proposal and extended his willingness through written letter 

dated 2-1-2013. It is matter of record that respondents earlier through letter No. 

DL/Admn:/ll/59/VoI III 3962-64 dated 1-12-2008 also enquired and ask the option to 

be promoted and posted on one vacant Post of Labour Officer PBS-16 at D. I. Khan the 

appellant immediately through letter dated 4-12-2008 conveyed his consent.

1.

(Copies of the referred documents are annexure “A”)



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. ^ / 2022Service
k

Sajjad Ali, Former ssistant Labour Officer, Labour Department, Khyber 
Pakhtunkhwa, Resident of Sheikh Abad, Gulbahar Road, Mohallah Sultan 
Abad, Outside Lahori Gate Peshawar.

Appellant

VERSUS
I'.i .«i'>

1. Government of Khyber Pakhtunkhwa 
through Secretary Labour Department, Peshawar.

2. Deputy Secretary, Labour Department, Peshawar.

3. The Departmental promotion Committee through its 

Chairman, Secretary to Govt of Labour Department, Peshawar

4. Director Labour Department, Khyber Pakhtunkhwa,
3*^ Floor, F.C Trust Building, Peshawar Cantt

5. Amir Khaliq former Labour Officer, Labour Department, Peshawar.
-------—— Respondents

APPEAL AGAINST THE ORDER DATED 2-12-2022
WHEREBY REQUEST OF THE APPELLANT TO GRANT
PROMOTION IN BPS-16 HAS BEEN DENIED/REJECTED

X ^ >--v R- ■vYjHmJ't.t^'4 to •'Cis'C'
v:t,.Respectfully Sheweth,

QThe appellant humbly submits as under:

1. That the appellant joined Labour Department on 1-8-1975, has unblemished record at 

his credit. The appellant through letter No. DL/Admn:/ll/59/5127-29 dated 26-12-2008 

was conveyed that two posts of Labour Officers (BPS-16) have been vacant which are 

required to be filed in by promotion from amongst Assistant labour Officers, in 

accordance with Departmental Service Rules 2005. The letter further stipulates that 
willingness forj^eptancejf promotion as Labour Officer in BPS-16 anywhere in 

Khyber Pakhtunkhwa where the posts of Labour Officer are lying vacant. The 

appellant accepted the proposal and extended his willingness through written letter 

dated 2-1-2013. It is matter of record that respondents earlier through letter No. 
DL/Admn:/ll/59A^ol III 3962-64 dated 1-12-2008 also enquired and ask the option to 

be promoted and posted on one vacant Post of Labour Officer PBS-16 at D. I. Khan the 

appellant immediately through letter dated 4-12-2008 conveyed his consent.

(Copies of the referred documents are annexure “A”)
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That according to the departmental modalities, tentative seniority list of Assistant 

Labour Officer (BPS-11) was circulated on 22-11-2008 whereby the appellant has 

been ranked at serial No. 1 and Mr. Amir Khaliq, respondent No. 5 has been ranked 

junior to the appellant. Such seniority list has not ^en challenged and attained^ 

finality.

. A

(Copy of the seniority list is annexure “B”)

That it is irony that all of a sudden due to malafide intention of the respondents and 

to deprive the appellant from his due promotion, he through letter No. 

DL/Admn/1/271/718 dated 18-2-2009 was conveyed the adverse remarks recorded in 

his ACRs for the year 2004 to ^08. Tl^ appellant was forced to approach this 

honourable Tribunal through Appeal No. 1018 of 2009. After hearing the parties, this 

honourable Tribunal through order dated 4-1-2010 partially accepted the appeal and 

the adverse remarks recorded in ACRs for the year 2004 to 2007 have been expunged.

3.

(Copies of the referred documents are annexure “C”)

That since no findings relating to ACR for 2008 were made therefore, the appellan^ 

preferred Civil Appeal No. 320-P/2010 in the Supreme Court of Pakistan which came 

up for hearing on 17-9-2020, the appeal has been accepted and adverse remarks 

recorded for 1-1-2008 to 31-12-2008 have also been expunged.

4.

(Copy of the order of the order is annexure “D”)

That the respondent Labour Department illegally and unlawfully, blocked_the due__
------- — C-. .....

promotion of the appellant and his junior Amir Khaliq /respondent No, 5 was 

promoted as Labour Officer-BPS-16 on 26-2-20j)9 and the Appellant has been denied 

h^due right. However, the appellant and respondent No. 5 have since been retired 

after attaining the age of superannuation.

5.

6. That the appellant soon after the judgment of apex Supreme Court of Pakistan, 

approached the Directo^^qi^r through_representation dated 17-9-2020^with the 

request that since entire adverse remarks recorded against the appellant have been 

expunged, therefore he has the right to be promoted to the post of Labour Officer 

from the date when his junior Ameer Khaliq/respondent No. 5 was promoted as 

Labour Officer (PBS-16). No response was communicated to the appellant, therefore, 

a reminder dated 6-5-2021 was also addressed to Director Labour but with no reply.

(Copies of the letters are annexure “E”)



4,7- That due to the negative attitude and posture of ofndal respondents, the appellant 

was constrained to file Writ Petition No. 504-P/2022 in the honourableXeshaw^r 

High Court. The respondents in the writ petition were issued notices and they filed 

parawise comments. The writ petition finally came up for hearing on 30-8-2022 and 

division bench of the honourable Peshawar High Court passed following orders:-

'•f

4L

" Abdul Shakoor, J. Keeping in view the peculiar facts and arcumstances of I 
the case, this petition is converted into representation and sent to Secretary 
Labour Department “respondent No. 01” with direction to decide it in 
accordance with law within shortest possible time after providing the petitioner 
an opportunity of due hearing. The petition is disposed of accordingly. Office 
shall retain copies of the petition for the purpose of record.”

(Copies of the referred documents are annexure “F”)

8. That the appellant through letter dated 6-9-2022 provided the copies of the writ 

petition and judgment dated 30-8-2022 of the learned Peshawar High Court to 

respondent No. 1 for the needful and compliance. Subsequently, the appellant 

through letter No. SO(Lit)/LD/l-49/2022 dated 19-9-2022 was called for personal 

hearing on 21-9-2022. The appellant during the hearing explain^ entire factual and^ 

legal^aspects of the case with the request that he may be notionally promoted as 

Labour Inspector from the 26-2-2009 on which respondent No. 5 was promoted.

9. That after persj)nal hearing, no response was conveyed, therefore COC No. 417- 

P/2022 was filed in the Peshawar High Court on 8-10-2022 which came up for hearing 

on 6-12-2022. During the hearing it was disclosed that the representation of the 

appellant has been decided on 2-12-2022. In the circumstances, the COC was decided.

10. That appellant through letter No. SOL/LD/l-49/2022/Sajjad Ali/6853 dated 2-12-2022 

conv^ed that “The Labour Department through Departmental Promotion 

Committee considered your representation. Since there no provision was available for

promotion with retrospective effect as per promotion policy in vogue, hence, this
department is unable to accept your representation”

(Copies of the referred documents are annexure “G”)

11. That the appellant is seriously aggrieved of the order dated 2-12-2022, hence the 

preset appeal inter-alia on the following grounds:-



i) Firstly, the order and refusal of the respondent through j^er No. SOL/LD/1- 

49/2022/Sajjad Ali/6853 dated 2-12-2022 to promote the appellant as Labour 

Officer is illegal, without lawful authority and void ab-initio.
iL

ii) Secondly, the appellant promotion has been blocked due to malailde intention
^iault of thg^appejlant. The stance of the 

appellant has been concurred by apex Supreme Court of Pakistan and this 

honourable Tribunal and expunged all the adverse remarks recorded in ACRs

of the official respondents with no

of the Appellant vide their Judgments dated 4-1-2010 and 17-9-2020.

iii) Thirdly, the appellant has been deprived of his due promotion from 26-2-2009 

of promotion of his junior colleague Amir Khaliq/respondent No. 5 had been 

promoted as Labour Officer in BPS-16. The stance of the respondents that 

since appellant has already retired, therefore, he cannot be promoted 

retrospectively is uncalled for. There are plethora of instances and ruling that 

promotion can be made from the date when a person has illegally been 

deprived of his lawful promotion.

iv) Fourthly, the refusal contain in letter No. SOL/LD/l-49/2022/SaJJad Ali/6853 

dated 2-12-2022 is uncalled for inasmuch as according to the seniority list 

circulated on 22-11-2008 whereby the appellant has been ranked at serial No. 

1 and Mr. Amir Khaliq, respondent No. 5 has been ranked junior to him 

whereas Such seniority list has not been challenged thus attained finality.

V) Fifthly, the appellant has deliberately been denied his due right due to the 

negative attitude and behavior of the official respondent which is apparent 

from the fact that he was twice offered to be promoted as Labour Officer BPS 

16 and get the consent of the appellant. However, the respondents in order to 

deprive the appellant from his due promotion simultaneously conveyed four 

years ^v^rse remarks which have already been quashed and expunged by the 

Apex Supreme Court of Pakistan and thi^ honourable Jribunal.

Vi) Sixthly, the refusal of the respondents, the attitude, behavior and conduct 

towards the appellant is biased, discriminatory, against law and ethics. The 

respondent department in order to promote a junior person and to deprive the 

senior person illegally recorded adverse remarks in the ACRs of the appellant. 

By such modus operand! the promotion of the Appellant was blocked illegally 

and unlawfully.



^3vii) Seventhly, by unlawful tactics used by the respondent department, the 

appellant has been deprived of his due right with monetary and job/post 

rights. Huge amount has been incurred by the appellant for the litigation and 

precious service career has also been ruined by the respondents to tease and 

debar him illegally and in excess of jurisdiction.

viii) Eighthly, the appellant had to knock the doors of the Service Tribunal, 

Supreme Court of Pakistan which through elaborate judgment have graciously 

expunged all the adverse remarks recorded in the ACRs. Nevertheless, after 

expunction of adverse remarks, the respondents failed to process the 

promotion case of the appellant. His applications were sent to the cold storage 

knowingly and willfully using delaying tactics, rough methods, biased attitude 

and overall mal-administration on the part of respondents who are bent upon 

to deny promotion to the appellant.

ix) Ninthly, the objective of the respondents No. 1 to 4 communicating adverse 

remarks to the Appellant after five years are the worst example of biased 

attitude, discrimination and bad administration on their part who have 

illegally promoted junior and denied the right to the senior/appellant. The 

tentative seniority list of Assistant Labour Officers- BPS-11 as stood on 

22-11-2008 confirms the fact that appellant is senior to Amir Khaliq/ 

respondent No. 5.

X) Tenthly, this honorable Service Tribunal and August Supreme Court of Pakistan 

had declared the adverse remarks given by the reporting officer and 

countersigning officer as nullity in law. In the light of such judgments, the 

performance and innocence of the appellant has been commended and proved 

that he was annealed on anvil of suppression so that he could not avail his right.

xi) Eleventhly, the appellant has been treated maliciously whereas the 

respondents can create a supernumerary post to grant promotion to the 

appellant from the date when his junior colleague Amir Khaliq had been 

promoted and the appellant was left high, dry due to malicious attitude and 

maladministration of the respondents who are/were not ready to grant 

promotion to a deserving person. The appellant is entitled to avail his right in 

the light of the judgments of the Service Tribunal and the August Apex Court.

xii) Twelfthly, the appellant is entitled for the notional promotion from the date of 

promotion of respondent No. 5 who is/was admittedly junior to the appellant. 

All financial benefits which the respondent department has paid and granted 

to respondent No. 5 may be paid and granted to him with back benefits and 

seniority. There is no stigma on the performance of the appellant till his 

superannuation.

b



It is, therefore, humbly prayed that on acceptance of this appeal, this 

honourable tribunal may hold declare and order:-

A. That the appellant has the right to be promoted as Labour Officer BPS 

16 from 26-2-2009 i.e. the date of promotion of respondent No. 5/Amir 

Khaliq by issuing antedated promotion in BPS 16 in accordance with the 

tentative seniority list of Assistant Labour Officers- BPS-11 circulated 

as stood on 22-11-2008 with all consequential, financial, entire privileges 

and other beneflts attached with the post of Labour Inspector BPS 16 

and back benefits of seniority and refusal of the respondent Labour 

Department is illegal, without lawful authority and liable to be quashed.

A

B. That the order and refusal of the respondent contain in letter No. 

SOL/LD/l-49/2022/Sajjad AIi/6853 dated 2-12-2022 to promote the 

appellant is illegal, discriminative, against law, rules and dicta laid by 

the superior courts thus the appellant is entitled for proforma notional 

promotion from 26-2-2009, the date when respondent No. 5 being junior 

to the appellant was promoted.

C. That the appellant’s promotion has been suspended, prolonged and

blocked due to malafide intention of the official respondents with no
i

fault of the appellant whereas the stance of the appellant has been 

concurred by apex Supreme Court of Pakistan and this honourable 

Tribunal and expunged all the adverse remarks recorded in ACRs of the 

Appellant vide order and judgments dated 4-1-2010 and 17-9-2020 

respectively.

D. Any other appropriate remedy not specifically mentioned may also be 

granted.

E. Costs f

Appe
through

Abdul Rauf Rohaila,
Senior Advocate Supreme Court,

Barrister Adnan Saboor Rohaila,

Sammad Hasnain,
Rohaila, Christina 6cKeyani,
Advocates, Consultants & Legal Advisors, 
Sikander Pura, G.T, Road, Peshawar, 
e-mail:- raufrohaila$gmail.com 
Cell # 0321-92909690

Certificate
Certified no appeal, petition has been filed against the letter impligii^letter dated 2-12-2022.

J^pe
>
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Service Appeal No. ^'-/2022 j ri<
I

• i.-?•*
t

i'^L
Sajjad Ali, Former

VERSUS

/
Government of Khyber Pakhtunkhwa through Secretary Labour Department etc

Affidavit»

I, Sajjad Ali son of Khanimullah, resident of Sheikh Abad, Gulbahar Road, 
Mohallah Sultan Abad, Outside Lahori Gate Peshawar do hereby solemnly 
affirm that the contents ot the accompanied appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed from the notice 
of the Honourable Tribulal.

» »

!i

** 4 ^ Deponent*
i ✓

Sajjad Ali» t
**• < «

■»

It I *y , ■» t* «
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DIRECTORATE OF
^ INDUSTRIES, COMMERCE AND LABOUR 

IWFP, PESHAWAR\

No. DL/Admn: ll/59Wol-III/ Dated: //^ /2008.

1. Mr. Khawj a Muhammad 
Asstt: Labour Officer, Mansehra.

2. Mr. Sajjad Ali 
Asstt: Labour Officer, Charsadda

3. Ml. Amir Khaliq 
Asstt: Labour Officer, Swabi.

Subject: OPTION FOR PROMOTION TO THE POST OF LABOUR OFFICER
(BPS-16> AT D.LKHAN.

• V
, I an^ directed to refer to the subject cited above and to say that one post of 

Labour officer (BPS-16) is lying vacant in this Directorate at D.LKhan falling to the share 
of promotion quota. .

You are therefore requested , to covey your willingness / unwillingness for
case nopromotion to the post of Labour. Officer (BPS-16) D.LKhan witliin 06-days. In 

reply is received within the stipulated period of time it will be presumed that you are not 
willing for promotion.

(Abdul Rauf Jan) 
Assistant Director (Admn) 

Hqtrs Office, Peshawar
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To

4

1!ie /VssistaiU Director iAdiija) 
H.Quartcr office, Pesliaivar

8iil)jcct:- OPTION TOR PROMO I ION TO I i IP POST OF LABOUR 
OFFICER (BPS-lfP

Sir
?

^ Kin'dly refer to your letter No. 3962 -64 dated 01 December, 2008 

(lie subject floted aboye and to submit if promoted to the post ofXabour 

Officer (BPS-16), I shall be willing to perform iny duties at Labour Office 

D.I.KImn.

on

Thanks

Yours Obediently,

i / ■Sajjad Ali) ; 
Assistant Labour Officer, 

Chursadda ; -
/i.

V-;

i. .
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•• Appeal Na 101S of 2009 • •
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:Dateofyistitution-20.06.2009- ’
^ i Date of decision .-04.01.2010 .

Sajjad Ali-Assislanf E^bouLOiTicer,- 2harsadda, OfTicer of Assistant Director, 
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‘ Short facts giyinfiyH *c

■ . ■« /.ahoiir Inspcclor m BP$i9 aRd 

. (^niccr(ni\s-]i.)

pr^s^uappea! ar. that the appellant was appoinicd- ' , 
laicran; pronioieti to the • •

posl oP Assisuim l.alioiir .
on ■cguitii; basis •c.f ] 6.1,2004, Inuring ihcu

period from (,!.2(J0..| 10.)i.l2.ib0iJ the appellant: iremainqd posted under 'the adminislralivc eomrnl ol'
''“l*tsNo.land2an(p|fonnedh

^"iimuiiiieiiied adverse renorl -flii -lii ? onno ' c' •^ ‘l '"f If!’; !8’2:2p09. A)r 5 ycai^ period l)o,„ ||„; 3,,,, 2()m.

• r

IS duties lK,npstly and dilieenlly. During ,ha,

*:I
;■

1 option was soughii1
■i vncunl post of

IP agreed, instead p|-his posiing the appeikau•I . f . was
• i

.100,s. meaning ihcrcby ihalifeiidsc Ibrthfe post of Labour Officer and his posting order
ni D.i.Kjian wai'.droppecl tecfiUseorthisTe^^

reports /or years 2004r2005;-^d0^:^007*^ wri
orts. He has prayed in his^,,7pcai that the ;

written on one day i.c i:!.M.200,S‘ hy ■ 

year 200S was written on 15.1.2009
l^cspondcnis No.) and 2 -whiler report for the
which indicate.^ the inalafide i c

■mention of Respondents No.l .and 2. and also viola,ion
sellied i

*.*i fi-derrcd a dcparlmenlpl representation
(Oh 4,3.2009 before for 

Pd 13.d.2009. Hence, tl
Pxpuiictidn ot adverse ;

cntrie.s/remarks hits b

ArgLimcnls heard and record pcruJcd. '

!
this appeal.

• i'

.* •d. •I'lm Ranted counsclifbr |j,e appel ant^rgued that the adverse 

in (he ACRs for ibc years rroip.2d04-2608'm^^

' t

remarks rccordctl

rckin/otihdcd and merely based m. pemoittii
, disiikeiicss ol' /^c.s-poiu/enl No, 

because of which he
1 and 2: X iipiKliaiil liad earlier earned gotid ACRs 

promoted to higier post. The remarks beiow
1 tmast rtte;|»a«,Noi2 t fc „

Ills had appreciated ilid; works of tl;e

iC
: %

was
ayorage indieaf|j 

t). i and on oilier
appollant.yie. referred to llie jtitlgnrentsifi ^

.'I
0

STTI®'r'iU

Ifw!' i>i»
0.&0,(fepofi.,„.:;2^

i are unjuslilied. ini-ealled lo'rand 

to i999-St'iVIIM.sxy. iin..

lapse ol'hMiv than 4
"

.7 .

The

\'
piuve Ike adveise mmaiis. Tlic entire adycise rcinarks

• •
l^ivjMdieed mind of iiesj)ondentSr No and 2, lie relcrred
adverse rcniarks^ recorded, in the:;Ac|welb;cOmmtmica,ed.after 

mmtU.s and the authority ktiled to espiain evetyday delay, ihe 1 lo.fble Supreme Conr,

I
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'adverse remarks should* be communicafed lo civil sorvanf

: wiiiH a reasonable, period, lie rclcrrcd: lo anolhbr ajilhority I5^92-SC'‘MIf 1|27 which
‘.■■/■ ■' ''' '

' :■ says thr.ladverse remarksshouldbe communicated in lime;
Ml'- ■ ■ •/••.' '■.' •■ ■•'. ■'• ' ■' •■.

.-.i
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I

;.
j •;

. ♦

-*'•
r .*

•I
. i

• ’.

'
The A.G.P argued that: ihc. adverse remarks'recorded . wc*r'c based on. ihe ;■ 

v.mancc of ihc appellant and lhcrefore.j carry Nvcighl, for ensuring discipline and

:•
•.^is

'' '

■;

■O \:i.)i.h fun'etioiiing of the..Government Institutions. He was found delinquent giving

i’ poof performance in field duly, therefore; warning/explanalion notice has been served
•• . i’- ■ . ■ • ‘ • .'•••■'. \I on;:12.!M999^25.1.1999, 5.n.'20'01,21.11.2001 and 18.4.2002'. Proper counselling was

■,i
a

! ■ ^v

' held jb.uf he failed Id improve his performance. Respondents No. i and 1 have no .•ail :
\:.

;m
ifc": ■6. ■ I t view of the above, the Tribunal Holds that .ACR .instructions, were not

pensbinah grudge against the appellant. Me. al.so rorerred to SCMR-2()(}-l-17()7 and 
■ -i.'. ‘ ■ ■ . '

i - .’SCMR-1999-2117 in which il has bcchheld that cpunsclling/waniing is not mandatory. ;. -V • 'v

;
i

I

. ! /m considered while conimunidaiingahe adverse remarks. As per'irislruclion.No. 9 while 

i j .. wriiii g PER utmost care should be taken to ensure that “personal adverse remarks are

.'■ikr
avoided.". V/hilc the Countersigning Officer has recorded the word "usole.ss olTicial"

' : againil I'.ari repeated the \vord useless which anioun’l to personal remai'ks,* ihereTore, llie

years 200.4 to 2007 arc expunged. As per insir'iipiions on PER ; ■ ■il
il

y%

hciWes^cr, left lo .bear their own costs’. Pile be consigned lo the record.

■5S,«ai™io: \ v ^ ,OT®§Tr»fcjilSJT— ^ .................
i ■ ■ '

;r- (sy1'Di^nzo|;ralishaii) ■(Am)iii.,iAi.ii.)- ,
/ ■ V • ■ ' ' .. MEMEER..'" '

■■ ■

; ,r..

:ro;^cf coiin.selling/waming has not been given to the appellant. The same should t

1

be expunged- as the same were sent to the appollanl at a belated slage.'The'parlies are

..Tiillai S‘
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. SHRVICli TRI:3UNAL PHSl-:lAK^^/\l-R 
-------------------------------------- -Jl;. ■ •KI-.l'ORK TMH NWFPX,.

••j

i:

Appeal No. 1018 ol''2009 *;

Date of insliLulion - 20.00.2009 
Dale ol'dccisioa . -04.0i.20l0 •*?,

.\ssisianl Labour OlTicer, Chuisadda, OfLcer of AssisUinl Director.
•.(A ppcllanl)

.S.diaJ /Vli
111'Uisii ies. ("oinnicrec & Labour, Charsadda

Vl-RSHS .

Mi.l'i Nas.scr [t|bal, I.ahiuir CJCnccr. acliii!^ A;:;;;islanl niieclbr. Imliisi r. - 
(..'viiuiucicc bi Labour, Cdiar.s: Jda. . •

Durrani, Director of [ncius{ric.s'. Commerce & Labour N Wi I-C.2. KlialitI .Ian
iYe.:; iJuildiii'-i l’c;;hawar.

C(,ivcrnmcni offlWFP, Jndu.sirict,Commerce, iVlincrai 
I)c%c!opmenl, NV/FP, Labour &i-Transpoi t Department 
PcAa\'/ar.......................................... ’•.........•...............................

D Scciclarylo

(Rc.spondcr.l:)

;

.Appeal under .Scction-4 of N WFP Service 'fribumils Act, 197-1. iiyan-..sl IcUor.s 
DI,/ADMN/1/271/718 &. 719 dated 18.2.2009 of Respondent No.2 whereby 

enlrie.s/rcniiirks reeortied in ACRs ol appellant lor the peiiv'^l ol ii\i-
IVom 1 1 2004 lo 31.12 2008 vvcrc comr-nmicaled (St: leller N.>. S( . 1 (INDl

' ■ Ibe •MO AAil; Vll/1274 dalc l LI.0.2000 of Kc;;p<.udfiil N.>. t 
senlaiiiin tirappellaivLjbr expuneliun ofadver.se reniarks/enlnes L r ilu' said 
.1 .if .'\( 'i':; \\-.\r.

VNI i. u-Py

. i''nr aii[ii.'i ..iui,
.F'or Kt.:sp'iauk'NlS.<5^'

:\1j. I iiniiecil. .Atl'.'>ie.il(-:.
Ml. .Abdul Na.sir A.ti.P

iVil'Mni.i'l
ivif;ivibi;l

. MR. ALDt.lL.I,ALlI....................
''■AAVl-D : i.AN/'.OOR A!.I SHAH•A. .

.• ■«:-
-Tl \.“O fa,Er\

:i.u.p'Mr>iF:N'r
"O CCe. ----
'A'., 72 , AA . ~-

‘A’ 2r2.'A va

; pil- r-i ^

a \
P-M'- ' , >1 IL -LALIL-. MivMljLR':- Tiiis appeal has been lllcd by the apipellaiu aeal^^l

iv'.-wrded in; r -l.iicd 18.2.2009 of Respondent No.2 whereby adverse cnLries.'remark.s

communicated Sl leuerdalcs.1
V

tji..; .'YCI’s f ’l ibc period from 1.1.2004 to 31.12.2008 .were

f Respondent No.3 whcieby his represc'nlation lor cwpunelion 

remarks/enlriL'.s \vas rejected. He has prayed that the' adverse’ remark.s m

' aLb’crscKj ila.b.dUOV

the AC.'I\s ol

appellant may bc.c.xpunvcd.

;
■m\

■e-

4
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lorl Hicls giving rise to Ihe present appeal arc that the appellant '.-.oS appointed:)

lalcron ]?roinolcd to the posl of Asm'suimI I.iiltour -.1' I ;;f- ir Inspector in l'il’S-9 niid

!{1’S-| 1) on regular hasij; vv..e.!' 10.1.20(1-1. OLii'ing iho pcrioel from l.l.2()('M1 )i lii'-.'i lo .

/
i.l2,2!;')g ilic iipjiellaiil remained j:)osled imder the administratix'c control ol'

?

RcsponJenis No. I and 2 and pcrl'jrmcd his cluircs honc.slly and diligenll\. during (hat

I’criod’ro explanation or any written warning issued to the appellant. C);; I.!2.20()S,

option wiis sought from appellant for posting against the available vnct.nt post ol'

I .al^oiir I inker at i).I Khan lo which he agreed, instead ofhis po.sting the ar^jicllaiil was 

ruMiiniinicaled iulvei^ie reporl.s oi 18.2.2009 lor 5 years perioil from the ;.a-ar 2f)()-l-

.niOS. m^Miiing thcreh)' tluil hi.s case for the post of tahoiir Orficcr and Ids j'.vi.sling order

to IRI.I-llmn was di-oppci.1 because of this reports, Me has prayci.1 in his»i]:peal liial llic

lepoi::. It •• years 2(J04. 2005, 2006, 2007 were wiillen on one Llay i.c I 2 I I.200.S by

Uc.spniuienis No.l and 2 while report for the year 2008 was written im. lo. 1.2009

which iiulicalcs die maiafidc intention of Respondents No.l and 2 and aisn violation

sciitcd instructions regarding PERs issued by Establishment Department. 'ri;e appellant 

, pi efened a ubparlmcnlal representation on 4.3.2009 before for cxpunclu-ir. of adverse 

ntrics/ remarks has been rcj'cclcd on 13.6.2009. Hence, this appeal. ATTESTED

.•\i;’i.unenls hoard and record perLised.

learned counsel Ibi' the apjaellanl argikx: dial die adverse .remai iv-, reeortletl

III ;[11 • . \ ( . lor the ve.'irs (roin 2004-200iS are iinroiiiu.led and merely hased o. ]ieisoi',a!

. Oi'likr 1- f l\e.s| .i>)'..'nl ido. I and 2. The ajipeiiani had earlier earned ‘>iid A('Rs
■

ideh he \\a.; promoted tq higher post. The remarks below aver,-.me indicate 

■lie T;yr.s!)ii:;l gi Lidgc <d’ikcspcsidcnl No. 2 as the same Respondents No. i and on other'
:r.

■

V .
h td ap|:ieciatci.l the oi'k.'' of the apj'iellant. lie relerrcd lo llie jiKUnients of

■ J
•(4'\'ldc Siiimeine {.'ourt of Paki.sla:i wherein below average has been "dispn,\cd". The

■ fv
'untcr-dgmng Officer (Rcspondeii No.’2 has not applied hi.s indepcndciil ndnd to 

ii- a 1 CISC re marks. Th>- . sti ;:d\erse ren larkts are nnjiislilied, iiii-cal asl for and\\
i i.-dieci! mind f Rc.spin'iJc!il: No. ; ,:iid .2 Me !=MeiTed lu !999-S(‘MK ,>8/. du-I)

ad-, cr'.c remarks reec.n.ied in da AC R were communicated after lapse of niv-a-e than. 4 

iii-cniT nnd die aulhnrii-.- laihai. i i exi'iain cx'cry day delay. The IhuTblc Supreme Court

'
:

r
/ a
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/., lii’l’;il;:suin lia-: !icld ih:il ihc adverse remarks sl^oiiki' be .r:ommunicalcd lo civil 

wilhiii a rcasoiMble pcM-iod. He rcl'erred to another aulhorily J992-SCMR-1427 hich- /
;•

says dial adverse remarks should' be communica ed in tinv:;.

Tlie A.(I P argued tlial llic titlverse i|eniaik,S’'recorded were based

' pcrldinianec L^'Piiie appcilanl and ihcrcibrc, carry weipht lor cnsuring'discipliiie and
*

Mtioiiili ruiiclioi:in)', of the Government Inslilulions. lie was (bund delinijiieiil r.-'i"!’- 

piiDi [ifiCornuiiK e in lield duly. llierclbrcAJ.yaniing/cxphuiUtion Ju)Liee lias been served . 

i.ii 17.1.100'),:':. 1.1909.5.11.2001,21.11.2001 and 1 8.4,,2002. Proper CiJiinseliit,;.’. \s'ii.s 

iiekl but he failed to improve his performance. Respondents No. 1 and 2 lia\e no 

personal urudue against the appellant. He also rofcrrtJ to SCMR-2()01 -! 707 lUuI 

SCMK-1 999-21 1 7 in which it has been held that counsclling/waming is not mandatory. .

■))

I heHi.s.

O'

0

-

In view of the above, the Tribunal holds that ACR instructions were not 

■ considered while communicating the adverse remarks.__As per instruction No. 9 while 

writing PCR uinaxsl care should be lalcen to ensure that ‘personal adverse remarks are 

avoided”. While the Countersigning Officer has recorded the word "useless olTiCial"^

6.

\

\
Iagain has repeated the word'useless which, amount to personal remarks, ihererore. (he

' . I ■ ■ ■ i
ad\er6C remarks for the years 2004 to 2007 arc expunged As per inslruclions on PiiR

I

13,6. proper counscliing/waniing lia-s not been given to Ih:: appellant. The .same sf.o.dd

he expunged as the same were sent to the appellant at a b;datcd stage. 'I'hc parlies :

iiowe\'cr, left to bear llieirow'ji costs. Pile l:c consigned lo l.hc record.-

ANNO! INCPD. 
d.1.2010.

I re.

/
. (ABniM..)Al.ll.) 

Ml-MBPR.
M'ANZOOR ALI SHAH) 
(MGMB1£R: !

(S7i.-:o

b
l^t

f
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; aN THK StTFmSME COURT €:eF PA5SISTAW . 

(APPELLATE JURISDICTION)
4

i'- f PREgEHT:
MR. JUSTICE GULZAR AHMED, HCJ 
MR. JUSTICE IJAZ UL AHSAN

\ . CIVIL APFKAL MQ.320-F OF 2qiO
(Against the judgment dated 04.01.2010 passed by 
the NWFP, Service Tnbunal, Peshawar in Appeal 
lVo.1018 O/2009).

27lt(s}...AppellSajjad All.
Versus

■ ;
iijdustriesActing Assistant DirectorLabour Officer 

• Commerce and Labour and ethers.
...Respohdent(s)

♦ Sajjad All, In person.
(iria ui^ea-linJ<: from Peshawar)

For the Appellant(s):

Mr. Atif All Klian, Addl. A. G. I'CP.
(iii.ivi(keo-link from Peshawar)

For the Respond ent(s):

;^ESTED
r;'.09.2020.Date of Hearing:

order

C<J.- The AppellantGULZAR wasf

communicated adverse remaivcs recorded in his ACRs for the

31.12.2007 vide leiter datedperiod from 01.01.2004 to 

18 02.2009 and by a separate letter of the same dcite for the 

01.01.2008 to 31.12.2008. The Appellant filed ai period from 

! Service Appeal before the NWFP Service Tribunal, Peshawar

rch adverse remsirks. . The[ (‘‘the TrihunaV’} challenging s 

Tribunal after haring the pjurtie 

dated 04.01.2010 expunged the

against tire Appellant in bis ACRs for the period from
i' ' ■

'01.01.2004 to 31.12.2007. However, it omitted to e^qDunge

1 s vide impugned judgment

adverse remarks recorded

V-

;.'i
such remarks for the period from 01.01.2008 to 31.12.2008.

/
f '

V

V

I.
1
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2c/v-i;. .(rrc-i'. r/o.aao-POFsnJO.

mentioned period were not 

its impugned
e remarks for the lastadvers?

tire Tribun.-al innote that 

bserved that the Assessing

Weexpunged.
♦

ludgrnent has o 

required to write

Officers were

objectivedo.™ tlie ACRs of the .\ppellant on

ersonal basis. However, adverse remarks

his ACRs or.
basis and not on p 

been recorded against the Appellant in

the words, “useless fellow^ Using o:

found by the

have

onal basis by using 

such words in the 

Tribunal to be that of a 

latv. We

pers
ACRs of the AppeUant were

which was notpersonal assessment,

note tlrat the v^orlds, “nsdess feUov.-" 

in the ACR of the AppeUant for the period

being simildi' 

the period from 

punged by the 

in our view, the 

the ACR for the period from

permissible in 

also find,mentioned in
to31.12.200S and the same01.01.2008 tofrom

his ACRs forntioned in

31.12.2G07 that wep

methe cne 

Ol.(7U2004 to

Tribunal through

principle will also apply to

01-01.2003 to 31-12.2003-

remarks by the Tribunal is

ex

the impugned judgment

same
of. As such, beneiit of expungment. a

e;K±ended to ACR of the
adverse

31.12.20,08 also..01.2008 tofor the period from .01Api3eUaiit
consequently, the impu,ned judgment of tire Tribunal da«d

£m(k the adver^se remakes in themodified04.Cl.2010 is 

of the Appellant for the period from
01.2008 to 31.12.2008Oh

is allowed.expunged. The appeal m such terrns
are

A
TiSertifiqiUt True Copyi- A

/ /I• /
: 'h

i \• •;
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rEsnAf'/iR

BuiUlinsr^lvdWar Canll.

i5»

Hour F.C'l'nisl1113■,£5i

0 RDKJi i'uKl /Mi Assi^uinl l .vbou>

suuui
Ion i.c. 60 );cavs Mv. Sa.!,!;

Dislricl
'isdaleol'b’irlhis

Oa allainiag ihc age ol' supevaiwuaUo Peshawar shah
iVivcclor LabourU Oniee of ihc Oopuiv. orncer

from service v.Uh ellecl Ivom.

Revised l-ea\e 

hdi pay ol' oCo 

Pakhuinkhv\ lvP inane-.

VaV-htunkhwa Civil ServantIn levmsol-Rides 20(\ )oriheKhybcr

S-92/2005r/o\-v dated. 1

payment equal to

days as 

OeparuVienl NolilieaV.on N n.SO fl-Rl l-’Ho

36f)-days balance olthanihe O racial has more•'C'erlilied thal 
leave at his credit".

Sd/- ■
Director 1 .ahour 

Rhybcr Pakhtunkhv.a 
Veshawar

It

2-4 /0I-/2015.dated.
lfrrdsl.No.\:)lMdmn/l/27l/

Copy I'orwardcd to:-

1-ibour Oisiricl Peshawai.
'iS,nalbileonheOmeerCooeerned

1.

'l‘he
Mr.5-

, ■;

6.

(llidiiy.U UUiib Kli'.'/'
Adiun).

attested

f ■
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To,
. ^.

The Worthy Director of Lcbour, 
KPK, Peshawar.

*

of adverse remark:; in ACR of Sajjad All, Assistant Labour 
vide inHement and Order dated 17.09.2020 passed by August

Labour Officer and Assistant

ExpunctionSubject;
Officer
^iiprpmp Court of Pakistan-Promotion a_s_
Director. *

Respected Sir,

Most respectfully I beg to invite your kind and sympatnetic attention to 
dgement and order dated 17.09.202C passed by the August Supreme court of 

Pakistan in Civil Appeal No.320-P of 2C00 (Copy enclosed for your honour's kind 
perusal) wherein adverse remarks in my ACR for the year-2008 have been

ju

expunged.

Because of adverse remarks as submitted above, I was not granted
me, was

2.
promotion to higher posts and Mr. Ameer Khaliq who was junior to 
promoted to the posts of Labour Officer and thereafter Assistant Director under

your kind control. ;

3 As entire adverse remarks in mv ACRs have been expunged, it is humbly 
requested that I may kindly be granted promotion to the posts of Labour Officer 
and Assistant Director from the date.s from which Mr. Ameer Khaliq who was 

junior to mo was promoted in the intt i est of Justice-

Thanks,

L
f

♦

Yours Obediently,
'f

i

Sajjad Ali
Assistant Labour Officer 
House noT^ri. Street No. 1, 
Sultanabad, Srieikhabad Road, 
Outside Lahori Gate,
Peshawar City

mi

Dated l‘?.9.2020



I

The Director Labour,
Khyber Pakhtunkhwa,

To,

Expunctlon of
Assistant Labour Office supreme Court ,
^^•°^-"'^f.oSn as\abour Officer,

Subject:

Pakistan-

. M I beg to invite your kind from

SOG/LD/S-e/DL/ZO^lL D3 ® ^yn|<hwa,
,- ” SSi °Ge"er,l), Government ^ “""^men. .nO »

Sectioif to Secretary taw p
Labour question In my case m w m this
submit that the promotion a^ention is invited to
serva*^t can kirld end 5Y^P^^^'t,,._hment Islamabad vs.
connection your "Secretary JEsta 1 . reported on
judgment and . A^jnust Supreme Court o , . xahawwar
Tahawaar Ahmad" of -W^^rnrent has U.en granted
naaes 46-56 of 5Ct4 federal Governm ^ Honourable
Ahrbad, after of Engr. Gulzar
promotion . ppehawar, remanded _i.:p.n after retirement
Peshawar ,,^°yocal Council April 2021. Copies of

D^Jy News (DAWN) Pesh^war^ eJtahJshment .s.-ah^^^^

Daily Mews *
kind ^-’d sympathetic con

Sir,Respected

attention
the

« .

V ;

the tight of 
and

""" I "“nBtted m ,n»r.« »< Jv=»“^
2. It is 
these 
of Hon 
to BPS'16 from

iudgment 
ourable Peshawar

the date from

Thanking you

* ■ Obedient Servant, 

officer (Retired)

Your Most
■a m

Sajjad Aii
Ex^Assistant Labour -

x-'

Dated; 6.5.2021

d>-
1'V*>0
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.V- ^BEFORE THE PESHAWAR HIGH CiOURT PESHAWAR

\

%

Writ Petition No /2022

Sajjad Ali, Ex Assistant Labour Offfoer, Labour Department, Khyber 
Pakhtunkhwa, Peshawar
Present:- Sheikh Abad, Gulbahar Road, Mohallah Sultan Abad, near Safi Hotel, 
outside Lahori Gate Peshawar. I'l

— Petitioner

VERSUS \

1. Secretary to the Government of Khyber Piikhtunkhwa, Labour Department, 
Civil Secretariat, Peshawar.

2. Director Labour Department, Khyber Pakhtunkhwa, 3^ Floor, F.C Trust 
Building. Peshawar Gantt: Peshawar.

3. Administrative Officer, Labour Departmeni, 3"* Floor, F.C Trust Building, 
Peshawar Cantt: Peshawar.

V.

—- Respondents
. \

V,
Writ Petition under Article 199 of the Constllution of the Islamic Republic of 
Pakistan 1973, as amended till date, against t ie refusal of the Respondents to 
grant promotion to the Petitioner in BPS-16, although the Honourable Khyber 
Pakhtunkhwa Service Tribunal Peshawar and the August Supreme Court of 
Pakistan had expunged the adverse remark:! from the ACRs of the Petitioner 
vide their Judgments dated 04/01/2010 and'17/09/2020, while the Petilioner 
submitted representations to the Respondents for the grant of promotion to him 
in BPS-16, from time to time but to no result.

■5^

Prayer in Writ Petition:- Declaring the Refusal of the Respondents as unlawful, 
illegal, arbitrary, void, malafide and as suiih without lawful authority, the 
Rfespondents may kindly'be ordered to proi;ess the promotion case of the 
Petitioner in (BPS-16) and place the same before the Departmental 
Promotion
solved and he could gw his right from the dais when his junior colleague Arriir 
Khaiiq was promoted as Labour Officer in (BP£|-16).

Committee (DPC) so that the problem of the petitioner could be

Sheweth %
'jC-'The Petitioner respectfully submits as under;

1. That the petitioner joined the Labour Department on 01/08/1975 and retired 
from the service on 14/05/2015 on attaining the age of superannuation vide 
order of the Respondent No. 2 dated 26i02/2015 (Copy of the retirement 
order annexed as A). Thus the petitioner l ^ad served the labour department

pr^^2QjnAv
during the service, the Petitioner was asked to show his willingness/

^ unwillingness for acceptance of promotion as Labour Officer in BPS-16 at D.i 
Khanjvide letter of the Respondent No. 2 dated 01/12/2008 (copy of the order 

‘ annexed as B). The Petitioner in response ;b the above said letter expressed ■ 
his Willingness to accept promotion in B^S-16 at D.I Khan (copy of the 
Petitioners willingness is annexed as C).

De

02 FEB 2022
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r\ 3. That all of a sudden the Petitioner was ijommunicated adverse remarks In his
ACRs for the period'from 2004 fo' 2i008 in his ACRs vide letter of the 
Respondent No. 2 dated 18/02/2009 (.xpy of the order annexed as D). It 
means the adverse remarks were communicated to the Petitioner after lapse 
of five years. It clearly represents that tl’ie Respondents had blocked the path 
of promotion to the Petitioner. The junbr colleagLie of the Petitioner namely 
Amir Khaliq was promoted in BPS-16 and the Petitioner was deprived of his 
right through clever trick.

4. As the adverse remarks had blocked the path of promotion of the Petitioner, 
^::^refore, he had to invoked the jurisd' ilion of the Service Tribunal and the

Supreme Court of Pakistan. Both the Honourable legal forums expunged all 
the adverse remarks from the ACRs o;- the Petitioner vide their Judgments 
dated 04/01/2010 and 17/09/2020 (copid-s of the judgments are annexed as E 
&F). j.

5. That after the judgments of the Honoure;gle legal forums given in favour of the 
Petitioner, he submitted an application to the Respondent No.2 (Director 
Labour), for the grant of promotion tci him from the day when his junior 
colleague Amir Khaliq had been prorripted as Labour Officer in (BPS-16) 
(Copy of the application dated 17/09/20;!0 is annexed as G). But sorry to say 

that the, Petitioher was given no responsij.
6. That once again the Petitioner submitted another application on 06/05/2021 to

the Respondents for the redress of hiii grievance (copy of the application 
dated 06/05/2021 is annexed as H). Bujithe Respondents turned deaf ear to 
the cry of the Petitioner. He has not recti ived any reply from the Respondents 
till date. i

- j

7. As the Respondents are not ready to re^Jress the grievance of the Petitioner, 
therefore, the Petitioner has no other ofijtipn open to him but to knock at the 
door of this Honourable Court through th| s Writ Petition for the redressal of his 
grievance on the following amongst the (i-ther grounds.\

T R----- -
Peshawar High CourtGROUNDS#rr

A. That the attitude and behavior of the Respondents towards the Petitioner is 
biased, discriminatory and against alf Ihel laws and ethics.

B. That the Respondent Department in order to promote a junior person and to 
deprive the senior person, brought adyerse remarks in the ACRs of the 
Petitioner. Thus;the path of promotion to the Petitioner was blocked. 
Therefore, the Petitioner had to knocked at the doors of the Sen/ice Tribunal
and Supreme Court of Pakistan who vhry kindly expunged all the adverse 
remarks from the ACRs of the Petitiorier. But even after expungement of 
adverse remarks by the Honourable t'isgal forums from the ACRs of the 
Petitioner, the Respondents badly failed'to process the promotion case of the 
Petitioner. His applications were sent to the cold storage. Whenever the 
Petitioner approached the offices of the Respondents, he was dodged. It 
represents delaying tactics, rough mellhods, biased attitude and overall 
mal-administration on the part of Respbndents who are reluctant to grant 

lAY prornotion to the Petitioner.
C. Thai the aim of .communicating adverse remarks after five years to the 

Petitioner is the worst example of biasdd attitude and discrimination on the"^ 
part of Respondents who had already mj^de up their mind to award the junior 
and to discard the senior. The tentative seniority list of Assistant Labour 
Officers (BPS-11) as stood on 22/11/200;} confirms this fact that the Petitioner 
(at Serial No.2 is senior to Amir Khaliq atj Serial No.3).

E
DetottfyRegkai 

02 FEB 2022
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(Copy of the seniority list is annex as I).. Thus thd^ Respondents followed their 
discretion and kicked back the senior and uplifted; ;the joiner.

D. That the Petitioner had to expand a huge amount on litigation while the 
Respondents used public money to fulfii their uite ior motives.

E. That the Honorable Service Tribunal and the,j',August Supreme Court of 
Pakistan had declared the adverse remarks give'^i by the reporting officer and 
countersigning officer as biased. In the light ofdhis observation of the legal 
forums the innocence of the Petitioner is proved Ijbat he was annealed on the 
anvil of suppression so that he could not avail his promotion.

F. That from the very beginning the Respondents gil.ve the petitioner a treatment 
of a step mother. The problem of the petitions ■ could easily be solved by 
creating a supernumerary post to grant promotiim to the petitioner from the 
date when his junior colleague Amir Khaliq had been promoted and the 
petitioner was left high and dry but malicious attitude and maladministration of 
the Respondents were not ready to grant promotion to a deserving person. 
Therefore, the petitioner has no hope of goodi^ess from the Respondents. 
The petitioner is entitled to avail his right in the^ight of the judgments of the 
Service Tribunal and the August Apex Court.

G. That the petitioner shall also rely on the additional grounds after filing the 
writt^k f^tement by the Respondents.

H. That unaer the circumstances as mentioned jlabove the Refusal of the 
Respondents is liable to be declared null and vbic;;.

. . «
I

SJ.

------

S

\
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It is humbly prayed that accepting this Writ Petitij)n in favour of tlie Petitioner 
and against the Respondents with cost, the Respondents may kindly be 
ordered to prepare the case of Petitioner’s promotion as Labour Officer in 
BPS-16 and place the same before the Departriiental Promotion Committee 
so that the Petitioner could get his due right fromjthe day i.e 21/03/2009 when 
his joiner colleague namely Amir Khaliq had beerh promoted in BPS-16.

"v

It is further prayed that the drastic action may' also be taken against the 
Respondents who have unlawfully been depriviiig the Petitioner of his right 
since long.

Sajjad All•I

; (Petitioner In person)/02/2022Dated:

5i S-TEQ\

o u rtAffidavit |
■;

I, Sajjad Ali, Ex Assistant Labour Officer of the;:Labour Department Khyber 
Pakhtunkhwa, (Petitioner) do hereby solemnly affirm that the contents of the 
accompanied Writ Petition are true and correct;jb the best of my knowledge 
and belief and nothing has been concealed fromjthe notice ^pfJh^Honourable 
Court.

f ■

jSmBAY
I2^l^v0gif:iraf

O2FEB20Zli

r' Deponent02/2022Dated;
i

}■:!ii
\ ■.
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 12022
%

ADDRESSES OF THE PARTIES:

: s!

Sajjad Ali, Ex Assistant Labour Officer’i Labour Department, Khyber 
Pakhtunkhwa, Peshawar\ ■i'.,;r

?^uesent:- Sheikh Abad, Gulbahar Road, MohalJah Sultan Abad, near Safi Hotel 
outside Lahori Gate Peshawar.

I
1 •
>1

i
'i

Petitioner

VERSUS

1. Secretary to the Government of Khyber Piikhtunkhwa. Labour Department, 
Civil Secretariat, Peshawar.

j

2. Director Labour Department, Khyber Pakhtunkhwa, 3^' Floor, F.C Trust 
Building, Peshawar Cantt: Peshawar.

3. Administrative Officer, Labour Department, 3^ Fbor, F.C Trust Building, ^ 
Peshawar Cantt: Peshawar. 1 :

H
Respondents

;

4
Peshawar High CourtPETITIONER

Dated: .^/^22

02 FEB 2022

,1:
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IN THE PESHAWAR HIGH COt RT, PESHAWAR
• ^

IW.PNo.

Sajjad AH :• Petitioner
\

1i

VERSUS< !
!;
rGovernment of KPK and others Respondents s

AFFIDAVIT i

I, Sajjad Ali, Ex-Assistant Labour Officer, Labour 

Department, Khyber Pakhtunkhwa,; Peshawar R/o Sheik 

Aba^jGulbahar Road, Mohallah Siiiltan Abad, Near Sail 

Hotel, Outside Lahoiri Gate, Peshaiirar, do herby solemnly 

affirm and declare on oath that the contents of accompanying 

Writ Petition are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honorable 

court.

I
.

\
;

>•
••
■!

i
f

DEPONENT-IN-PERSON
CNIC;n7301-7l'25460-5 i 
Cell# ;0345-9124020

■]. ; V* •ir • \ i' • rr •*,
>:i , '

. a
■& CO-'

verified on solemnly 
o LC^rlifiod that tl.s v;ns 

affirmation before me this...^

.....
.............- ...............

*r"
'•< I ,3 (-.
I'.r i •• sT’r.

>1*

0 5 SEP 2022 ,»•#•••• — islo
who was idei p ''’ • 
Who is personairy .j..n U- m‘-2;
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PFSHAWAR HIGH COURT PESHAWAR 
Form “A” : ;

Order Sheet
i;

Order or other Proceedings with Signasl re of Judge or that of parties or counsel 
‘where necessary

Date of Order or 
Proceedings.

2
\

W.P 504-P/2022 with IR30.8.2022

Present:

Mr. Sajjad Ali, petiti oner in person.
f.

Syed Qaisar Ali Shiih, AAG, alongwith Mr. Jamil 
Ahmad Qureshi, ; Assistant Director Labour 
(Litigation), on behi lf of Directorate of Labour.

Keeping in view the peculiar 

& circumstances of the case, this petition is 

controverted into representajion and sent to Secretary 

Labour Department “rcsporident No.Ol’^ witli direction to 

decide it in accordance with; law within a shortest possible 

time after providing the peidtioner an opportunity of due 

hearing. The petition is disposed of accordingly. Offic^shall 

retain copies of the petition fk the purpose of record.

ABmiL SHAKOOR^

facts

------a,.

/*/

Announced;
30.8.2022 JUDGE%ii,:X_

Oatf of Prt^ftoiatioii of^oj
No nf

^ -^3
JUDGE

'•ii'Xilia:;

Copying fee-. 
I'oial.......

^ OOr*''^aic ol'Preparation oi'O 
>:ilc 1)1' Detiyxry o!

' 1''. ( fj l/\ // / .. / j{on'6le !Mr. jtuii^ABduCSlui^ti 3
Xon'6CeMr.3ustir-^<^a^3u6fian,3 .ST- .■*7^azir*------ 0 5 SEP 2022

f;

fi
■f
T

<Aft
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BEFORE PROVINCIAL SERVICE TRIBUNAL. PESHAWAR

Appeal No. /2022

Sajjad Ali

Versus

Director Labour Department and others

On behalf of appellant

WAKALATNAMA/ POWER OF ATTORNEY

I, Sajjad Ali, appellant, do hereby appoint, constitute and authorize 
Abdul Rauf Rohaila Advocate Supreme Court Sammad Hasnain, Arzoo-e-Sahan

Advocate High Court in the above mentioned suit/ writ petition 
/suit/appeal/civil revision/ to do all or the following acts, deeds and things:-

1. To appear, act and plead for me in the above mentioned case in the Court 
/Tribunal in which the same may be tried or heard and any other proceedings 
arising out of or connected therewith.

Rozina Rehman

2. To sign and verify and file or withdraw all proceeding, petitions, appeals, 
affidavits and applications for compromise or withdrawal or for submission 
to arbitration of the said case or any other documents as may be deemed 
necessary or advisable by them for the conduct, prosecution or defense of the 
said case at all its stages.

3. To receive payment of and issue receipts for all the moneys that may be or 
become due and payable to us during the course of the proceeding.

And hereby agree; -

(a). That the advocates shall be entitled to withdraw from the prosecution of the said 
case if the whole or any part of the agreed fees remains unpaid provided entire/part 
fee paid shall not be refunded in any circumstances.

(b). Not to hold Advocate(s) responsible if the said case be proceeded ex-parte or dismissed in 
default in consequence of his/their absence from the court when it Is called for hearing.

(c). That the advocate(s) shall be entitled to withdraw from the prosecution of the said 
the whole or any of the agreed fees remain unpaid.

In witness whereof I, have signed this Wakalatnama hereunder, the 
contents of which have been read/explained to me and fully understood by me/us on 
this 6th day of 13 December, 2022.

Acceijjted bv

Abdul ^^f Rohaila,

Senior Advocate Supreme Court

case if

Signature of Executants

Sammad Hasnain

Arzoo-e-Saher

si Rozina Rehman
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The Secretary to the Govt of Khyber l-^akhtunkhwa 
Labour Department, Civil Secretariat, Peshawar.\

ORDER OF THE HONOURABLE! PESHAWAR HIGH COURT 
PESHAWAR DATED 30/08/2022 IN WRIT PETITION NO. 504-P/2022 
OF THE APPLiCANT, WHEREBY THE SAID WRIT PETlTiON HAS 
BEEN CONVFiRTED INTO RBPRESIHNTATiON AND SENT TO THE 
ADMINISTRATIVE DEPARTMENT FOR DECIDING THE SAME

Subject:-

WITHIN THE SHORTESTTIME.

Sir,
VThe Applicant respectfully submits as under:

That the Honourable Peshawar High !^ourt Peshawai has converted the 

Writ Petition of the Applicant into Representatiori vide their order dated

1.

30/08/2022 and sent the said Repre sentation to your office for decision

within shortest possible time.

That the Applicant considers it essential I0 forward a copy of the orders2.

dated 30/08/2022 alongwith the copy of the Writ Petition / Representation

to your good self for information.

Please acknowledge receipt.

Yours obediently

\

^jjad Ali

(Ex Assistant Labour Officer) 
House # 264, IVlohallah Sultan 
Abad Out Side Lahori Gate Near 
Ismail Safi IHotel Peshawar.
Cell #0345-9124020

dated: 06/09/2022

\



GOVERNMENT OF KHYBER PAKHTUNKHWA 

LABOl^R DEPARTMENT

fMMPnTATE / COURT MATTER

SO (Lit)/LD/l-49/2022 
Dated Peshawar 19-09-2022

To
^Mr. Sajjad AU,

ii^^Assistsnl .Uslioiir Officci ^
House # 264, Mohallah Sultan Abad,
Outside Lahori Gate Near Ismail Safi aotel Peshawar. 
Cell # 0345-9124020.

PERSONAL HEARING TO THE PETITIONER (MR. SAJJAD ALl, 
EX-ASSISTANT LABOUR OFFICER) IN WRIT PETITION 504/2022 
IN COMPLIANCE OF HONORA BLE PESHAWAR fflGH COURT, 
PESHAWAR ORDERS / DIRECT.] ON DATED 30-08-2022

Subject: -

I am directed to refer to Honorable Peshawar High Court, Peshawar Order dated 

30-08-2022 received from Deputy Registrar (J), Pesha\7ar High Court, Peshawar vide their letter 

No. 57332 (l)/1643/2022/WP-MN dated 05* September, 2022 (Copy enclosed).

Therefore, the competent authority has Seen pleased to require you to attend the 

Office of Secretary Labour for personal hearing in the subject case on 21-09-2022 at 12:00 P.M, 

please. '
\

Ench^s above: -

Section Officer (Litigation)
Copy fonvarcled to the:-

1. The Deputy Registrar (J), Peshawar High Couit, Peshawar w/r to his letter number 
quoted above,

2. The Director Labour, Directorate of Labour, K hyber Pakhtunkhwa with the request to 
attend the Secretary Labour Office for attendif g the subject hearing on the date, time & 
venue mentioned above, please.

3. PS to Secretary Labour, Khyber Pakhtunkhwa
4. Master file.

J-

Section Officer (Litigation)

;•

r

j
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TVnNUTES QT" tttf. Mir.ETTNG OF DEPARTMENTAL
'‘T~- PROMOTION COMMITTEE

A meeting of the Departmental Promotion Committee of Industiies; 
Commerce, Labour, Mineral Development and Technical Education Department, KWFP, vms 

held on 26/02/2009 at 1000 hours under the Chairmanship of Secretar>' to Government of , 
NWFP, Industries Department in Ms office. The followmg attended the'meeting;-

1) Mr. SI\ah Wali Khan,
Secretar^to Govt, of NWFP,
Industries Department

2) Mr. Robina Haider Bukhari,
Section Officer (Reg: II),
Establishment Department

3) Mi. Sardar Ali,
Sec^pn Officer (SR-II),
Finance Department.

4) Mr. Mumtaz Khan Klialil,
Director General, Mines & Minerals 
NWFP.

Chairman

Member

*4

Member

Member

Member5) Mr. Khalid Jan Durrani,
Director, Industies, Commerce & Labour, 
NWFP.

Secretary6) Mr. Misal Khan,
. Section Officer (Admn), 

Industries Department.

The following decisions were taken in the meeting:-

Item No. 1
PROMOTION TO THE POSTS OF LABOUR OFFICER BPS-16 
m THF. TITRECTORATE OF INDUSTRIES. COMMERCE & LABOUR T-WP

\The case for promotion to the vacant post of Labour Officer BPS-16 in the 
Directorate of Industries, Commerce & Labour was examined by the Departmental Promotion 
Committee. The Committee recommended Mr. Amir Khaliq, Assistant Labour Officer BPS-11 
for promotion to the post of Labour Officer (BPS-16) on regular basis with immediate 
effect. Mr. Khawaja Mohammad, Assistant Labour Officer and Mr. Sajjad Ali, Assistant 
Labour Officer at Sr. No. 1 & 2 of the seniority list were superseded due to adverse remarks 
and poor performance indicated in their ACRs.

Item No. 2
PROMOTION TO THE POST OF MINERAL DEV: OFFICER (NON-TECHNICAL) 
BPS-16 IN THE DIRECTORATE GENERAL. MINES & MINERALS NWFP

The case for promotion to the vacant post of Mineral Dev: Officer (Noii- 
Technical) BPS-16 in the Directorate General, Mines & Minerals, NWFP was examined by 

the Departmental Promotion Committee. The Committee recommended Mr. Noor-ul-Islam, 
Royalty Inspector (BPS-11) to the post of Mineral Dev: Officer (Non-Technical) BPS-16 on 
reaular basis with immediate effect.



%
1) Mr. Shah Wali Khaii, : 

Secretary to Govt, of NWEP, 
. Industries D^artnxent

2) Mr. Robina Haider Bukhari, 
Section Officer (Reg: H), 
Establishment Department

3) Mr. Sardar Ali,
Section Officer (SR-Il),
Finance Department.

4) Mr. Mumtaz Khan Khalil,
Director General, Mines & Minerals 
NWFP.

5) Mr. Khalid Jan Durrani,
■Director, Industries, Commerce & Labour, Trvr-tf»E^-■’n ^
NWFP. ' ■

1

7

6) Mr, Misal Khan,
Section Ofticer (Admn), 
Industries Department.

s

;

\
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1) ; Mr. Shah W^ili Kjiazi,

••■ Secretary, to -Govt/.of NWFP 
.[ndiistries Department.
Mr. Robina Haider.Bukhari, ' 
Section Officer (R-eg:II), " ' 
Bstabiishment Department

■Miv.Sardtu'All, ■
Section Officer (SRAI) ■ 
finance Department,

Mr.Mumtaz Khan KitaJiJ 

Nwp'' & Minerals

, >•
M A'

’ /

2)
■I,

t. / .
6-

3) *0■!/

(tpy
1/

"jc:

•t

3) •yhdr. Khalid fan Durrani,
' nAp Commerce & tabour,

Mr, Misal Khan,>
Section Officer (Admn:)
Inciustries Department
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rpforf the MiOi 1ST PESHAWAR HIGH COURT, PESHAVWyR. ^ 

coc N Jr^l I'-fnm in writ petition no. 504/2022. . K\

Labour Officer, Labour Department. KhyberSajjad All, Ex Assistant 
Pakhtunkhwa, Peshawar. 
Present:- Sheikh Abaci, 
outside Lahori Gate Peshawar.

Gulbahar Road, Mohallah Sultan Abad. near Safi Hotel

— Petitioner

VERSUS
Rooh Ullah. Secretary to the Government of Khyber Pakhtunkhwa, Labour 
Department. Civil Secretariat, Peshawar.

2. irfan Ullah. Director Labour Department. Khyber Pakhtunkhwa, 3 Floor, F.C
Trust Building, Peshawar Cantt; Peshawar.

Administrative Officer. Labour Department. 3 Floor, F.C Trust

Building, Peshawar Cantt; Peshawar.

1.

3. Sher Afzal,

Respondents

.r-ATinK, np r.nNTEMPT OF COURT UNDER ARTICLE 204 OFJHE 
THP ISLAMIC REPUBLIC OF PAKISTAN 1973 AS

Art&lNRT THE RESPONDENTS. ESPECIALLY.
CONSTITUTION OF

HONOURABLE HIGH
PFTITION OF THE APPLICANT,

Sheweth, S'EED
The Applicant / Petitioner respectfully submits as under:I

That the Applicant I Petitioner had filed a Writ Petition (No. 504-P/2022) before 
Honourable Court for the grant of promotion as Labour Officer in BPS-16 

(copy of the Writ Petition is annexed as A).

1.
this

Petition of the Applicant / Petitioner was decided by the
was converted into

% 2. That the Writ
Honourable Court on 30/08/2022, whereby the Writ Petition 
representation and sent to the Secretary Labour Department "Respondent HoT 

(omCC with the direction to decide it in accordance with law within a shortest possible 
/ ? time after providing the Petitioner an opportunity of due hearing (copy of the

fX'|>i(t>^tstrw Honourable Court dated 30/08/2u22 annexed as B).
CI8 6CT202Z

±-i

3. That the Applicant / Petitioner also provided a copy of the order of the 
Honourable Court to the Secretary to the Government of Khyber Pakhtunkhwa 
Labour Department through an application dated 06/09/2022

(copy annexed as C).

I

4 That the Applicant / Petitioner was directed by the office of the Respondent
21/09/2022-(-copy of the letter datedNo.1 to appear for personal hearing 

19/09/2022 annexed as D).
on

AT
...I



ST

-'I - ■

■ 5 That the Applicant / Petitioner attended the office of the Respondent No.l on 

The hearing was not more than a joke.

6 That the Respondents are not ready to grant the Applicant / Petitioner his doe 
right The Applicant / Petitioner had given sufficient detail in his Writ Petition 
(504/2022) regarding biased attitude of the Respondents who were not ready to 
grant promotion to the Applicant / Petitioner even after the judgments of the 
Service Tribunal and the Supreme Court of Pakistan who had expunged adverse 
remarks from the ACRs of the Petitioner and as such the Applicant / Petitioner 
had become eligible for promotion, in BPS-16 but the ill-will and malahde 
intentions on the part of the Respondents once again came across m the Path of 
Petitioner’s promotion and as such the Petitioner was kept deprived of his due 
right. The Respondents want to keep the Petitioner / Applicant locked in litigation
tor ever so that he could not get his due right.

7. That the Honourable Court disposed of the Writ Petition of the Petitioner on 

30/08/2022 and converted the .Writ Petition into representation an sen e 
same to the Respondent No.1 for deciding the same within shortest possible 
time But the Respondents have once again started delaying tactics and rough
methods to keep the Applicahl / Petitioner deprived of his 
they have not implemented the orders of the Honourable Court dated 30/08/2022

til! date.

8 That inaction and delaying tactics on the part of the Respondents, especially 
the Respondent No.1 are clearly evident that they are not ready to obey the 
orders of the court. The Respondents have no regard to the orders of the 
Honourable Court. They have badly violated the orders of the August Court 
Their refusal to implement the orders of the Service Tribunal, Supreme Court and 

now the High Court represents contempt of court on their part.

9. That the Applicant / Petitioner is entitled to be promoted as Labour Officer in 
(BPS-16) from the date when his junior colleague had beert promoted in

(BPS-16).

f I

It is humbly prayed that the proceedings of contempt of court may kindly be 
initiated against the Respondents who have not implemented the orders of the 

Honourable Court till date.

N.B. The addresses of the parties given in the heading of this application are 

correct and sufficient for service.

CT
oL8CT2022

!
Y

! Sajjad Ali
i Applicant/ Petitioner

(In p^iapn)

or
Dated: /10/2022’ 04 OCT 2022
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IN THE PESHAWAR HIGH COURT. PESHAWAR^ • '

COCNo-klil/r/2022 ;
IN

fW.P No. 504/2022
t

f PetitionerSajjad Ali
»

f I*
t VERSUSI

r

Govt, of KPK and others I Respondentsy

I
I

AFFIDAVIT
i

I, Sajjad Mij Ex Assistant Labour OfBcer, Labour
I .

Department Khyber Pakhtunkhwa, Peshawar, do herby 

solemnly affirm and declare on oath that the contents of ■ 
accompanying Application are- true and correct to the best of 

my knowledge and belief and nothing has been concealed from 

this Honorable court.

5 I
1

t

y \I

X 1

ff
I

f.

DEPONEfeT-IN-PERSON .
CNIC#17301-7125460-5 ^ - 

Cell# 0345-9124020

I /I t >! 1

:
i
}

I

>. I .
4

\\i
f ;

■\• I
«

•AY
J

Certified that the above was verified on solemt;.. 
affirmation before me in offic^th!S......dl-H---'--■

day ...... ............................ fMU
_ ...............
whb v;3S idont'V-
Wh^o is persona.!v n.iou.i .o

Dc»iityJ»gf8triw 

. 04OCT2022
t

s/oI

1
aTT
' rvr.MtvA-'ff

r > i

■ \ CO'\ foly* I
t ♦
f

(

r

i , •V \
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PESHAWAR HIGH COURT. PESHAWAR

A« •
/

AORDER SHEET

■•i /%Order or other proceedings with signature of Judge or 
Magistrate and that of parties or counsel where necessary.

Date of order 
or proceedings

2.1.

Cr. Misc. (COO No.417-P/2022 in WP No.S04P/2022.06.12.2022

Petitioner in person.Present:

Syed Qaiser Ali Shah, AAG for the 
respondents along with Mr. Jamil 
Ahmad Qureshi, Assistant Director 
Labour (Litigation), Directorate of 
Labour, KPK.

:
1.

QAISER RASHID KHAN. CJ.- While through the

present COC, the petitioner seeks the implementation

of the judgment of this court dated 30.08.2022 in WP

NO.504-P/2022, the learned AAG states that pursuant
!

to ilie directions of this court, the representation of the
V

__ petitioner has been decided and in this respect, he has

produced a copy of letter dated 2.12.2022, whereby,
; ;

the request of the petitioner for notional promotion has

been regretted.

Such being the position, this petition3.

cannot proceed and stands disposed of accordingly.'■fy

CMt/JutlKt Qolur liashld Khan 
Juinci Abdul ShaioorAla/Hussaln. CS

i

i
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The petitioner is, however, at the liberty to seek his

legal remedy before the proper forum, if so advised.
y ;■

;
Announced.
Dated: 06.12.2022. !

CfflEF justice
;

JUDGE

(/
* i..;; v; O '

.f r

,N ■ 'ii

f'r j

'* '> r . -

■ ..... . '7'7 'A

C-' 1 r *’-/y !•!

n ■■
-i'•}>

%

IX-: ly

I

J

M/iMfn. CS (dB) Oile/JumcrQalnr Rashid Khon 
Aunce Abdul Stokoor

/
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-W' Governaaent of Khyber Pakhtunkhwa 

LABOUR DEPARTMENT

IRegistered Post

fe«53No.SOL/LD/l-49/2022/Saiiad Ali 
Dated: 02/12/2022

To
Mr. Sajjad Ali,
Ex-Assistant Labour Officer, Directorate of Labour,
Present: Sheikh Abad, Gulbahar, Mohallah Sultan Abad, Near 
Safi Hotel, Outside Lahori Gate,' Peshawar.

MEETING OF THE DEPARTMENTAL PROMOTION COMMinEE IN
LIGHT OF ORDER DATED 30-08-2022 OF HONORABLE PESHAWAR
HIGH COURT PESHAWAR IN WP N0.504-P/2022.

SUBJECT:

I am directed to refer to the subject noted above and to inform 

that the Labour Department through the Departmental ' Promotion 

Committee considered your representation. Since there no provision was 

available for promotion with retrospective effect, as per promotion policy in 

vogue, hence, this department is unablelo accept your representation.
s

Section O^er (General)

Endst: No. & date even

Copy forwarded to the:-

- T. Director Labour, Directorate of Labour, Khyber Pakhtunkhwa. 
2. PS to Secretary, Labour Deptt. Khyber Pakhtunkhwa.

. 3. PA to the Deputy Secretary, Labour Department.

Section Officer (General)



6/
ix'C<i-v50 A G0495 Sf P<£ a*

yT

/?/ !-/.-?^iy/72-
gr\| ^ ^ j-tTn-1 ^ : Aily

,> -I\;A< J
7

w-^*l^ # •CJ2>^ I • «
T

y> :ytL>

r-^
^i5

4£iT
L.

ijv '-iy^(j' l(^ 1( ^s:)^s^J>jj>^J^
A V.- , * - • *. ^

rrr.)CJ- ' r^) V I-
UJiiilruXi

/ V-Xv !* . * . ‘ 'X'^ V.
f C&^* iX^ U XJ? *1; jJ^\Sfi\\Si/^(J6^Ji^''yi^saj^S ^i^/^i/^jj

KW Ji?j>v^;?>b7^ L^

c:-> L JjC iyic^

N'-

'' \

^

•N

^'1

\“s.

rS^-, \
■fpl1 ^

xJI\.

-

9

tJ'iI■f U^■a7
i
'^/

7

1.

v\^
-J^JA>gt(^KyA^^Wtrjcri:j.y

53. ■=U-^ a/j
3 'Ai.

fU-/' -K>h
. : -N.



i;

r?T>-
' V--' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

ST
•.V ■

Appeal No. 2008/2022.•i

't

Sajjad All, former Assistant Labour Officer Directorate of Labour, Khyber Pakhtunkhwa, District 

Peshawar, Appellant.

Versus

rv-
1. Government of Khyber Pakhtunkhwa through Secretary Labour Department Peshawar.

2. Deputy Secretary Labour Department Peshawar.
r -

3. The Departmental Promotion Committee through its Chairman, Labour Department Peshawar.

4. The Director Labour Khyber Pakhtunkhwa, 3^^ floor FC Trust Building Peshawar.* * • '
5. Amir Khaliq former Labour Officer, Labour Department Peshawar............ Respondents.

INDEX

S.No Documents Page No.
Para wise comments on behalf of Respondents 
No. 1,2,3 and 4

01 01-04

Affidavit02 05

03 Authority 06

Copy of tentative Seniority List04 Annexure-A 07

Copy of Minutes of the meeting of 
Departmental Promotion Committee

05 Annexure-B 08-09

Copy of the acceptance Letter06 AnnexUre-C 10

Copy of the Letter of communication about the 
expunging the adverse'remarks from ACRs

07 Annexure-D 11

Copy of the Letter from Law Department08 Annexure-E 12
i

Copy of the Letter from Establishment 
Department

09 Annexure-F 13

Copy of the letter date 02-12-202210 Annexure-G 14

/

DJ IT
CNIC No:l‘7301-1392156-3 

Contact Number: 0343-7779998

Assistant Director Labour 
(Liligaiion)

Directomic oL Labour KP’

I



A 5-

® 1ip‘V S'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUnA PESHAWAR
0

Ktjybcr Pakhtukhwa
•Sii vice ri ibunal'V

Appeal No. 2008/2022
Piary

-amsossOuteSajjad Ali, former Assistant Labour Officer Directorate of Labour, Khyber 

Pakhtunkhwa, District Peshawar Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Labour Department Peshawar.

2. Deputy Secretary Labour Department Peshawar.

3. The Departmental Promotion Committee through its Chairman, Labour Department 

Peshawar.

4. The Director Labour Khyber Pakhtunkhwa, 3*^ floor FC Trust Building Peshawar.

5. Amir Khaliq former Labour Officer, Labour Department Peshawar..............Respondents.

;

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1.2.3. and 4.

Respectfully Sheweth that the respondent submits as under.

Preliminary Objections:

That appellant has got no locus standi and cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

That the instant appeal is not maintainable.

That the instant appeal is based on malafide with ulterior motive to coerce and pressurize the 

respondents.

That the appellant is estopped by his own conduct 
That the appeal of the applicant is badly time barred.

1.

3.

4.

5.
6.

QIM FACTS:

1. That Para-1 pertains to record. However, it may be clarified here that this office has no 

idea about an offer letter for promotion vide letter No. DL/Admn:/ll/59/5127-29 dated

I



«r 2

26-12-2008 and acceptance to the same by the appellant vide his letter dated 02-01-2013. 

The appellant may be asked to put on file the aforementioned correspondence.

2. That in reply to Para-2 it is submitted that the appellant is misrepresenting the annexure 

attached by him with para-2 of the appeal. According to the tentative senionty list 

attached as annexure-B with the appeal Mr. Khawaja Muhammadjs at Serial No.l, the 

appellant is at Serial N o.2 and the respondent No.5 is at Serial No.3. Case of the 

aforementioned employees of the Directorate of Labour was sen^to the Departmental 

Promotion Committee for consideration. The committee was pleased to promote the
.■■ - _____^ ^ ^ — - , --—■ 11II  ...........................

respondent No.5 (who was at serial No.3] and superseded the appellant (who was at serial 

No.2] and Mr. Khawaja Muhammad (who was at serial No.l] due to adverse remarks and 

poor performance indicated in their ACRs.
(Copy of tentative seniority list is attached as annexure- A and copy of the minutes of Departmental

Promotion Committee is attached as annexure-B)

3. That in reply to Para-3 it is submitted that although the adverse remarks were 

communicated to him in the year 2009 formally however the appellant was well aware 

about his conduct and competence which is evident from his letter of 

acceptance/willingness which is hereby attached^
(Copy of the acceptance letter is attached as annexure-C)

4. That para-4 pertains to record hence needs no comments.

5. As discussed in para-2 above.

6. That in reply to para-6 it is submitted that on receipt of application from the appellant, in 

compliance of the Order dated 17-09-2020 of the Hon'ble Supreme CourLof Pakistan, 

adverse remarks from the ACRs have been expunged,and communicated to the appellant 

vide letter No: DL/Estt/1/271/1375 dated 03-02- 2022. So far as claim of the appellant 

regarding promotion since 2009 is concerned the same was sent for opinion to the Law 

Department Govt: of KP and Establishment Department Govt: of KP vide letter No. SO(OP- 

l]/LD/15-l/2012-Vol-XXII/1914-16 dated Peshawar the 15th January, 2021 and letter 

No. SO(0&M]/ESiAD/ll-l/2020 Dated Peshawar, the 01st April, 2021 respectively. 

Opinion from both the forums has been received wherein it has been clarified that the 

Hon'ble Court has not is^ued^y dire.ction r^arding promotion of the petitioner from the 

back date.
(Copy of the communication letter is attached as annexure D. copies of the letters from Law and

Establishment Department are attached as annexure E & F).
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V
7. That in reply to para-7 it is submitted that in compliance of the Hon'ble Peshawar High 

Court; Peshawar order dated 30-08-2022 the appellant was provided with the
-II —~—iirM-------- —rnim -in ----l•■»n umii rwi i TnririTiiat_'rt^w^^——

opportunity to explain his position on the issue. However, after throughjieliberation in 

light of the rules in vogue and opinion received from the Law Department and

Establishment Department, the case of the appellant was declined.
(Copy of the letter No. SOL/LD/1‘49/2022/Sajjad Ali/ 6853 dated 02’12-2022 is attached as annexure-
GJ.

8. That Para-8 pertains to record hence needs no comments.

9. That Para-9 pertains to record hence needs no comments.

10. As per para-7.

11. That Para-11 needs no comments.

GROUNDS

i) Ground-i is misconceived. The replying respondents have processed the application of

the appellant in accordance with law and could not ignore the rules and codal

formalities.

ii) Discussed in detail in para-6 of the facts above.

iii) Discussed in detail in para-2 of the facts.

iv] Ground-iv is misconceived. Details have already been provided in para-2 of the facts

above.

v) Discussed in para-2 and 3 above

vi) In reply to ground-vi it is submitted that the appellant had been dealt with in accordance

with law.

vii]Ground-vii is misconceived and needs no comments.

viii] In reply to Ground-viii it is submitted that adverse remarks from the ACRs had been

expunged in accordance with the Judgments of Hon'ble Courts. Neither the Services

Tribunal nor the august Supreme Court of Pakistan had made any order for promotion

of the appellant from back date i.e., since 2009. The case for promotion of the appellant

j
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was considered, processed and disposed off in accordance with the rules and opinions

received from the Law Department and Establishment Department

ix] As discussed in detail in para-2 of the facts above.

x] As per ground-viii

xi] In reply to ground-xi it is submitted that due consideration was granted to the plea of

the appellant raised in the instant ground but after thorough discussions and

deliberations the replying respondents reached to the conclusion which was conveyed

to the appellant vide letter No. SOL/LD/l-49/2022/Sajjad Ali/ 6853 dated 02-12-2022

[already annexed as annexure-G)

xiQIn reply to ground-xii it is submitted that the appellant had either failed to ask for

promotion from back date and financial benefits in the previous rounds of litigation or

the Hon'ble Courts have not considered his plea for the same. He may not be allowed to

ask at this stage as the previous judgments have already attained finality.

It is therefore, prayed that on acceptance of this instant para-wise comments the appeal of the 

appellant may kindly be dismissed with cost

Secretary to Govt, of Khyber Pakhtunkhwa 
Labour Department 
(Respondent No.l)

Deputy Secretary 
Labour Department 
(Respondent No. 2]

A-Chairman
Departmental Promotion Committee 

Labour Department 
(Respondent No.3)

pirectoriLabour
Directorate of ba^ur j^iyber Pakhtunkhwa 

(Respondent No.4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 2008/2022

Sajjad Ali, former Assistant Labour Officer Directorate of Labour, Khyber 

Pakhtunkhwa, District Peshawar Appeilant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Labour Department Peshawar.
2. Deputy Secretary Labour Department Peshawar.
3. The Departmental Promotion Committee through its Chairman, Labour Department 

Peshawar.
4. The Director Labour Khyber Pakhtunkhwa, 3"^ floor FC Trust Building Peshawar.
5. Amir Khaliq former Labour Officer, Labour Department 

Peshawar. Respondents

AFFIDAVIT

I, Jamil Ahmad Qureshi Assistant Director Labour (Litigation), Directorate of Labour, Khyber

Pakhtunkhwa at Peshawar, do hereby solemnly affirm and declare on oath that the contents of the

_ accompanying Comments are true and correct to the best of my knowledge and belief and nothing has

been concealed from this Honourable Court

D NENT
ICNIC No: 17301-1392156-3 

Contact Number: 0343-7779998
Assistant Director Labour 

(Litigation)
Directorate of Labour KP

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 2008/2022

Sajjad Ali, former Assistant Labour Officer Directorate of Labour, Khyber 

Pakhtunkhwa, District Peshawar Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Labour Department Peshawar.
2. Deputy Secretary Labour Department Peshawar.
3. The Departmental Promotion Committee through its Chairman, Labour Department 

Peshawar.
4. The Director Labour Khyber Pakhtunkhwa, 3^^ floor PC Trust Building Peshawar.
5. Amir Khaliq former Labour Officer, Labour Department 

Peshawar. .Respondents

AUTHORITY

Mr. }amil Ahmad Qureshi, Assistant Director Labour (Litigation), is hereby 

authorized and deputed to appear before the Honourable, Khyber 

Pakhtunkhwa Service Tribunal, Peshawar on behalf of the respondents No. 1, 

2, 3, and 4 in the above title case and to produce necessary documents to the 

Honourable Tribunal required during the proceedings of instant service 

appeal. The officer shall attend the Court regularly on each date of hearing till 

the decision of the case and will be responsible for obtaining certified copy of 

the final order/ judgment in the above case for submission to the department 

well in time. --

Secretary to Govt, of Khyber Pakhtunkhwa 
Labour Department 
(Respondent No.l)

Deputy Secretary 
Labour Department 
(Respondent No. 2)

Cha|^mi^
Departmental Promotion Committee 

Labour Department 
(Respondent No.3)

(Director Labour
Directorate oftahomilfliyber Pakhtunkhwa 

(Respondent No.4)
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14. ^;rTJTES OF THE TVTRKTTNG OF DEPARTMENTAL

PROMOTION COMMITTEE
Ik-'j

ii %

I
of; the Departmental Promotion Comrnittee of Ind^tries;><

' ' A meetmg.
Commerce, Labour, Mineral Pevelppment and Technical Education Department, >WF?

1000 hours under the Chairmanship of Secretary to Government of
iwas 1 .)
0held on 26/02/2009;at 

NV/FP, Industries Department in his office. The following attended the'meeting:

JChairman1) Mr. Sl^ahWaliKhan,
Secretar^to Govt. ofNWFP, 
Industries Department. .

' 2) ,Mr. Robina Haider Bukhari,
Section Officer (Reg; II), 
Establishment Department

3) Mr. Sardar Ali, ^ :
Sec^^pn Officer (SR-II), 
finance Department

i
Member

s

f;Member •a

• >
■i:

• 1

MemberI^r. Mumtaz Klian Klralil, 
director General, Mines & Minerals 
NWFP. ..

4) ;
■ kr-

!'■

MemberMr. Khalid Jan Durrani,
Director, Indust'ies, Commerce & Labour, 
NWFP. .

5) f:-

Secretary6) Mr. MisalKhan, ■
Section. Officer (Admn),
Industries Department.

Die following decisions were taken in the meethig;-

Ass!st(n^^ector Labour 

(titigmion)
Directorate of Labour KP

t,
i;

!
i'.rItem No. 1
IPROMOTION TO THE POSTS OF LABOUR OFFICER BPS-16

IN THE DIRECTORATE OF INDUSTRIES, COMMERCl. & LABOUR T-AVEP.

The. case for promotion to the vacaiit post or Labour Officer BPS-16 in tlie 
Directorate of Industries, Commerce & Labour was examined by the Departmental Promotion 
Committee. The Committee recommended Mr. Amir Khaliq, Assistant Labour Officer BPS-11 
for promotion to the post of Labour Officer (BPS-16) 
effect. Ml-. Khawaja Mohammad, Assistant Labour Officer and Mr. Sajjad Ali, Assistant 
Labour Officer at Sr. No. 1 & 2 of the seniority list, were superseded due to adverse remarks
and poor performance indicated in their ACRs.-^

regular basis with immediateon

i

PROMOTION TO THE POST OF MINERAL DEV: OFFICER (NON-TECHNICAL) 
BPS-16 IN THE DIRECTORATE GENERAL, MINES & MINERALS NWF_P

Item No. 2

The case for promotion to the vacant post of Mineral Dev: Officer (Non- 
Technical) BPS-16 in tlie Directorate General,. Mines tS: Minerals, NWFP was examined by 

the Departmental Promotion Committee. The Committee recommended Mr. Noor-ul-Islam 

Royalty Inspector (BPS-11) to tiie post of Mineral Dev: Officer (Non-Technical) BPS-16 

regular basis with immediate effect.

»
on

i:
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'0 /
/ 1) Mr. Shah Wall Kban, . 

Secretaiy to Govt, of NWP,
. Industries Departni,ent

2) Mr. Robina Haider Bukhari, 
Section Officer (Reg: H), 
Establishment Department

/

3) Mr. Sardar Alii .
Section officer (SR-II),
Finance Depamment,

4) Mr. Mumtaz Khan Khalil,
Director General, Mines & Minerals 
NWFP.

5) Mr. BGialid Jan Durrani,
‘■Director, Industries, Commerce & Labour, 
NWFP.

/

/

;
//

I
■

\
h

Mr. Misal Khan,
Section Officer (Admn), 
Industries Department.

, 6)
I
i

i
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TJw Assistant Oirector(Adffln)
H.Qui^rter office, Peshawar I
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- DIRECTORATl?: OF LABOD R , 
KH'VBF^R i>AKH'i:UN.KHVVA rESRA.WAR

DatedA?2>, /--^-/202I

■r •

. Mr. Sajjad Ai'i
'Ex-AssLstaiit Labour Officer (BPS-12).

S.ubjcCi: li^XPUNCTI.ON OF ADVEKSIi: REMARKS IN ACK OJ.^' SAJJAD AI.J, ASvSiSTANT LABO(JR'

OFjgCFK rBPS-12) IN XMJRSOANCF OF ORDER DATED r7-09-2020 PASSED BY

.1:I.0N0IU11L1': SUI^RKAIF COORJ.' 01- PAKISTAN.
!

\
■:

Ill CDmpUanccj of ('.he order dated 17-09-2020 passed by Honorable Suprenie.Court of

Balvistmi,-jlic acivcrsc rcrniii'ks in. '(.be Annual conlidential report in respect of Mr' Sajjad Ali, 
7 ■ . ■ M. ■ ' ' ' "

A-AssisUia J.,ab0Lir Officer (BPS-12) tor the year 2004, 2005, 2006, 2007 and 2008 are Irereby

QAj:)'un.gc(f Copy oi' the ACAs ru'e.attached 'herewi!]i.

-r
y-

(fi'

t Director Labour^ssistan Assistant Director .Labour (Adnin) 
. Hqtr: Offtce Peshawar.(Ui/gauon) 

^SAkcctoi-aK of Labour KP

■M
A) Gm

mmmm
Mp

mii\
S’

••
im,im \

FC 0-ui:r Building, 3”' Floor, .Sunchri Masjid Roady Peshawar Cantt, Ph;
, 091-92:1.1.343, [-n.K:09i-921:i3a-.p

Facebook ID:facebook.com/d[kpld/.86, Twitter ID: Twiitter.corn/dircctor labour.£1
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Ifei■I:
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*' aOUAH RIOHTS DBPAlUMtNl
&

VOl.'XXil /f'^V'r/4
No.

. .*:,/* .v<{

ntofiai-yberPtiKhtanklWa,
The Secretary to Governme
Labo-ur, Department.

s,-<■11(110 Offi.cer.(GSBl 

logaHCLOaXOI

SlSESEiLMSs®
■PAKISEAa.

f

LArEOT]]LJ2E£IS&S^^A^

: „ Attentioji; 

0ab]oct

f

ii.
•1

(
f

i ' fc)eai Sir, y letter. No. SOG/LP/3Ii. ypxa Department’s,i;
clnected' to refer to

-01-2020 on the stibjec
I am. li

t'tion of adverse1 -:,6/LD/2021/538-.40 dated25 is clear, with reg^nd to expuiiodated 17-09.-2020
IMOOJ. A. a.-p.r«"'"

Court of Pakistan . 1.3I!

. '■ ■ of Supreme
]:eni.ai:.KS tor the. peiio

!• h 01-01-2008 to 31-
i mtis silent regarding tte same. ofoirceriied, the ibid judgme obtained views.•1.3, furdaer advised.. too! Administrative DepartmentThe2.

' .Establishment Department in^the matter.

Yours Fdthfaily,

A
Sectidn.Officer\

Ifoiv/arded for information to hie.- , 
PS to Secretary, Law Departnient. I

;
.Section Officer (Opinion-i:)

■ Assis-tanuDyeclor Labour
<1 ' (L^aiion) 

Directorate of Labour KP;

i.
/
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.i

1 •

!
vy,

;.
a '

i
-1,



ir---
-inn t:Xs- h V'^

r*'

^gwajtcr.
GOVT. OF. KHYBER PAKH-TU.NKHWA ' ' 

■ EStABLISHMEKT.&'ADMN: DEPARTMENT 
(REGULATION-VaNG,]-

No. SO' [0&MJ/E&AD/1V-1/2020 
Dated Peshawar, the April, 20-21

IT ;7

:
y

A .A

The Secretary to Go-vt. of IGayber. PcilditueM'iwa, 
Labour Department.

EXPUNCTION OF ADVERSE RJSMARJCS IN' ACR QF -SAJJAD
ALL. ASSISTANT--LABOUR ' OFFICER IN-" PTOSUANCE OF ■
OjU:)ERDATED-X7.Q9'.202Q-PASSEP-.BYHONQRAB-IESUPREM:E

Subject:

COURT OF.PAiaSTAR
•t•Dear Sir,

I V

I am directed' to 'refer to your department: letter No. SOG/LD/3 

i -b/Dl./PObl, d.a:ted 04.03.2021,. on the subject cited aibove and to state that Labour 
: ^ Jy Department shall be j:)roceeds as per decision of the Court which is-very clear.

Ui
f

I
I

■ ■. • ■ Yours; fai'thfull)^

:.n:
'■I I

(SIJAMIM ullab:) 
SECTION'OEFICER-(G&M)

Copy to the
j -1'. , PS to SecreUuy,..Establishment Depa-rtnient,

PS to Special Secreta]:y-(Regul'atibi-iL Establishment DepfU'-tment 
3. . P-S to Additional Secretary (Reg-jl), Establislmient Department 

PA to Deputy Secretary (Policy),. Establislunent Department, '

■Wu
SECTION OXUilCER.CO&M)

2.
?,

4.
1 ;
1 I r)

I

-'i

•;
4'

/
.Xssistanttpfector Labour

itigaiion)
oil.abom- RE

.a
O-acctoraic

: ■

A

-PL;

.r
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Government OF Khyber Pakhtunkhvva 
LABOUR department

ponUlofod Post

No,SOG/LD/3'6/DL/202 ) 
Daled;02/ 12/2022

To
Mr. Saljod All,
Ex-AssIslanI Lobour Officer. Dlreclofole of Labour,
Presonl: Stio’kli Abod, Gulbohor. Mohalloh Sullan Abod, Noor 
Safi Hoiol. Outs'de LahorlGcile. Peshawof.

SUBJECT: MEETING OF THE DEPARTMENTAL PROMOTION
UGHT OF ORDER DATED 3Q.0B«2022 OF HONORABLE PESHAY/AS
HIGH COURT PESHAWAR IN N0.504-P/2022.

I orn dirocied to refer to Iho subiocl noted above’and lo.Iriform 

lhat Ihc Lobour Deporlmonl Ihrough )he DeparlmGritol Promotfori 

Comniilfee considered your represenlallon. Since Ihero no provision v/as 
ovol ab’e lor promollon wilh relrospoclivo etfecl, as per promotion poficy fp 

voQue, hence, this deporlmonl is unable to occept your representcUiort. j

(Genorot)Socllon C

Endst: No. & date even

Copy forwarded to the;*

1. OireclorLobour, Dlreclorote of Lobour. Khyber Pokhtunkhwa:
2. PS lo Secretory, Labour Depft, Kl^er Pakhtunkhvva,
3. PvQlo the Deputy Secretary. Lobour Deportment.

Section Officer (General)
/

1

Scanned with CamScanner
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I
Service Appeal No. 2008/2022.

Sajjad Ali, Former Assistant Labour Officer, Labour 

Khyber Pakhtunkhwa, Peshawar.

4.

. *

Present:- Sheikh Abad, Gulbahar Road, Mohailah Sultan Abad, near 

Safi Hotel, outside Lahori Gate Peshawar.
Petitioner

VERSUS
1. Government of Khyber Pakhtunkhwa,

through Secretary Labour Department, Peshawar.

PaSchtukSiWa 
:-,Ofv5i.*c Trit/Uiial

laJLLtiary No,„

Dated.2. Deputy Secretary, Labour Department, Peshawar.

3. The Departmental Promotion Committee through its 

Chairman, Labour Department, Peshawar.

4. Director Labour Department, Khyber Pakhtunkhwa 

3^^ Floor, F.C Trust Building, Peshawar Cantt.

5. Amir Khaliq farmer Labour Officer 

Labour Department, Peshawar
j

Respondents

PARA WISE COMMENTS ^
/

Sir,

1: The Respondents fail to defend the^case in the court of law. Due to no
"t;

fault of Appellant. The stance of the Appellant has been concurred by The

Apex Supreme Court of Pakistan and this Honourable Tribunal.

2. All adverse remarks in the ACR's have been set aside by legal forum on

04/01/2010 and 17/09/2020.

3. The Appeal has been maintain on the basis of facts and solid ground.
S'*

4. There is no pressure on Respondent from the Petitioner.

5. Case is on facts and supported by judgments.



tiu.

6. The Appeal is well within time.

ON FACTS

1. The department was fully aware from Letter No.DL/Admin/11/59/2127h-

dated 26/12/:

2. The Appellant is senior to Amir Khaliq.

3. The adverse remarks were communicated after the laps of 5 years.

4. All adverse remarks have been set aside by the legal forums,

5. The Respondent blocked the path of promotion by creating hurdles of 

adverse remarks.

6. Adverse remarks were expunge after the laps of 13 years.

7. The case of Appellant was not decided within shorted possible time nor 

any statement was taken from the Appellant,

8. After personal hearing no response was conveyed to the Petitioner.

9. The Representation was regret with refusal.

The Appellant grieved of from the office order dated 02/12/2022.
N.

GROUNDS

i) (a) That the representation was regret with refusal is the violation of

proforma promotion. Sec 8(5)

(b) DPC fail to inform Petitioner that why his promotion was differ.

: 2022 PLG(CS)304 .

(c) The right of promotion cannot be stopped due to the fault of department.

2022 PLC(CS)338

(d). The Petitioner was entitle to be promoted.

(i) There was no department proceeding or action against the 

Appellant
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(xii). The Appellant plea in the Honourable NWFP Service Tribunal 

August Supreme Court of Pakistan 

■ ^ "in the ACR's. 

promotion.

and

expungement # adverse remarks cngiy_ 

After remove^of hurdle the Appellant became
eligible for

It is, therefore humbly requested that the Appellant promotion 

blocked without any fault of Appellant and without
was

any solid ground where

as all adverse remarks have been expunged.

f The Appellant has the right to be promoted from 2^/03/2009

back benefits when junior Amir Khaliq was promoted.
with all

Thank

Dated:- /2023

SajjadAli
Ex-Assistant Labour 

Officer Peshawar
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 2008/2022.

Sajjad Ali, Former Assistant Labour Officer, Labour Department 
Khyber Pakhtunkhwa, Peshawar.

Present:- Sheikh Abad, Gulbahar Road, Mohallah Sultan Abad 

Safi Hotel, outside Lahori Gate Peshawar.
near

Petitioner
VERSUS

1. Government of Khyber Pakhtunkhwa,
through Secretary Labour Department, Peshawar.

2. Deputy Secretary, Labour Department, Peshawar.

3. The Departmental Promotion Committee through its 

Chairman, Labour Department, Peshawar. .

4, Director Labour Department, Khyber Pakhtunkhwa 

3''‘Floor, F.C Trust Building, Peshawar Cantt.

5. Amir Khaliq farmer Labour Officer 

Labour Department, Peshawar.
Respondents

PARA WISE COMMENTS

Sir,

1. The Respondents fail to defend the case in the court of law. Due to no 

fault of Appellant. The stance of the Appellant has been concurred by The 

Apex Supreme Court of Pakistan and this Honourable Tribunal.

2. All adverse remarks in the ACR's have been set aside by legal forum on 

04/01/2010 and 17/09/2020.
<-A

3. The Appeal has been maintain on the basis of facts and solid ground.

4. There is no pressure on Respondent from the Petitioner.

5. Case is on facts and supported by judgments.



6. The Appeal is well within time.

ON FACTS

1. The department was fully aware from Letter No.DL/Admin/11/59/2127 

dated 26/12/20^

2. The Appellant is senior to Amir Khaliq.

3. The adverse remarks were communicated after the laps of 5 years.

4. All adverse remarks have been set aside by the legal forums.

5. The Respondent blocked the path of promotion by creating hurdles of 

adverse remarks.

6. Adverse remarks were expunge after the laps of 13 years.

7. The case of Appellant was not decided within shorted possible time 

any statement was taken from the Appellant.

8. After personal hearing no response was conveyed to the Petitioner.

9. The Representation was regret with refusal.

The Appellant grieved of from the office order dated 02/12/2022.

GROUNDS

nor

i) (a) That the representation was regret with refusal is the violation of 

proforma promotion.

(b) DPC fail to inform Petitioner that why his promotion was differ.

2022 PLC(CS)304

(c) The right of promotion cannot be stopped due to the fault of department.

2022 PLC(CS)338

Sec 8(5)

(d). The Petitioner was entitle to be promoted.

(i) There was no department proceeding or action against the

Appellant



(ii) There was no enquiry or punishment against Petitioner

1994 PLSiCS)625SC

There is a plethora of instances and ruiing that a promotion can be 

made from the date when a person has iliegally been deprived of his iawful 

promotion.

(ii) . The opinion of Law and Estabiishment Department was taken on the 

expungement of adverse remarks not on the proforma promotion.

(iii) According to tentative seniority list I Mr. Sajjad Ali was senior

junior colleague Mr. Amir Khaliq which was promoted from BPS-11 to BPS- /-6

^^on 2|/03/2009.

(iv) Mr. Amir Khaliq was junior from Mr. Sajjad Ali.

(vj. The Appellant was deprived of his iegai lawful right of promotion by 

communication 5 Years Adverse remarks after the laps of Five Years.

(vi) Personal: adverse remarks were recorded in the ACR's of Appellant to 

deprived ^ him from promotion and to promote junior colleague.

(vii) Un lawful tactic used from Respondent to deprive of the Appellant.

(viii) (a) The adverse remarks were expunged ^the laps of 13 years.

(b) The case of Appellant was for expungement of adverse remarks 

not for promotion case.

(ix) . To promote junior colleague rules violated personal remarks were 

communicated to the Appellant after the laps of 05 years and immediately 

DPC was called and not wait the decision of representation pending with 

chairman DPC (Secretary Labour Welfare).

(x) . As per ground (viii).

(xi) . The consideration was not paid to the plea of Appellant.
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(xii). The Appellant plea in the Honourable NWFP Service Tribunal and 

August Supreme Court of Pakistan expungement # adverse remarks

After remove^of hurdle the Appellant became eligible forin the ACR's.

promotion.

It is, therefore, humbly requested that the Appellant promotion 

blocked without any fault of Appellant and without any solid ground where 

as all adverse remarks have been expunged.

The Appellant has the right to be promoted from 2^/03/2009 with all 

back benefits when junior Amir Khaliq was promoted.

was

Thank

Dated:/r^ / 2 12023

Sajjad All
Ex-Assistant Labour 

Officer Peshawar
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Before khyber pakhtunkhwa serviceV..r'-

TRIBUNAL PESHAWAR

Service Appeal No. 2008/2022,

Sajjad Ali, Former Assistant Labour Officer, Labour Department 
Khyber Pakhtunkhwa, Peshawar.

Present:- Sheikh Abad, Gulbahar Road, Mohailah Sultan Abad, near 

Safi Hotel, outside Lahori Gate Peshawar.
Petitioner

VERSUS
1. Government of Khyber Pakhtunkhwa,

through Secretary Labour Department, Peshawar.

2. Deputy Secretary, Labour Department, Peshawar.
■/

f
3. The Departmental Promotion Committee through its 

Chairman, Labour Department, Peshawar.

4. Director Labour Department, Khyber Pakhtunkhwa 

Floor, F.C Trust Building, Peshawar Cantt.

5. Amir Khaliq farmer Labour Officer 

Labour Department, Peshawar.
> ■

Respondents

PARA WISE COMMENTS
--------- ------------------ • { 'Sir,

1. The Respondents fail to defend the case in the court of law. Due to no

fault of Appellant. The stance of the Appellant has been concurred by The

Apex Supreme Court of Pakistan and this Honourable Tribunal.

2. All adverse remarks in the ACR's have been set aside by legal forum on

04/01/2010 and 17/09/2020.

3. The Appeal has been maintain on the basis of facts and solid ground.

4. There is no pressure on Respondent from the Petitioner.

5. Case is on facts and supported by judgments.
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T^e/Appeal is well within time.

ON FACTS

6.

1. The department was fully aware from Letter No.DL/Admin/11/59/2127 

dated 26/12/20(|^—

2. The Appellant is senior to Amir Khaliq.

The adverse remarks were communicated after the laps of 5 years.

All adverse remarks have been set aside by the legal forums.

The Respondent blocked the path of promotion by creating hurdles of 

adverse remarks. - . .

6. Adverse remarks were expunge after the laps of 13 years.

7. The case of Appellant was not decided within shorted possible time 

any statement was taken from the Appellant.

8. After personal hearing no response was conveyed to the Petitioner.
1' I

9. The Representation was regret with refusal.

The Appellant grieved of from the office order dated 02/12/2022.

GROUNDS

I) (a) That the representation was regret with refusal is the violation of 

proforma promotion.

(b) DPC fail to inform Petitioner that why his promotion was differ.

2022 PLC(CS)304
*

(c) The right of promotion cannot be stopped due to the fault of department,

2022 PLC{CS)338

3.

4.

5.

nor

Sec 8(5)

(d). The Petitioner wq^s entitle'to be promoted.
“Vs'*'* "

^(i/ There no department proceeding or action against thewas

Appellant

■ .•



k ■
ter .

(ii) There was no enquiry or punishment against Petitioner

1994 PLS(CS)625 SC

Thers is 3 plethors of instsnces and ruling that a promotion can be

made from the date when a person has illegally been deprived of his lawful 

promotion.

(ii). The opinion of Law and Establishment Department was taken on the

expungement of adverse remarks' not on the proforma promotion, 

(iii) According to tentative seniority list I Mr. Sajjad Ali was senior t^.li¥^ 

junior colleague Mr. Amir Khaliq which was promoted from BPS-11 to BPS-

on 2|/03/2009.
'A

(iv) Mr, Amir Khaliq was junior from Mr. Sajjad Ali.

(v) . The Appellant was deprived of his legal lawful right of promotion by 

communication 5 Years Adverse remarks after the laps of Five Years.

(Vi) Personal adverse remarks were recorded in the ACR's of Appellant to 

deprived him from promotion and to promote junior colleague.

(vii) Un lawful tactic used from Respondent to deprive of the Appellant.
(viii) (a) The adverse remarks were expunged ^the laps of 13 years,

”r

(b) The case of Appellant was for expungement of adverse remarks 

not for promotion case.

(ix) . To promote junior colleague rules violated personal remarks 

communicated to the Appellant after the laps of 05 years and immediately 

DPC was called and not wait the decision of representation pending with 

chairman DPC (Secretary Labour Welfare).

(x) . As per ground (viii).

(xi) . The consideration was not paid to the plea of Appellant.

were
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(XII). The Appellant plea in the Honourable NWFP Service Tribunal 

August Supreme"Court of Pakistan
and

expungement adverse remarks 

After remove^of hurdle the Appellant becamein the ACR's.
eligible for

promotion.

It is, therefore humbly requested that the Appellant promotion 

blocked without any fault of Appellant and without any solid ground 

as all adverse remarks have been expunged.

was

where

The Appellant has the right to be promoted from 2^/03/2009 with all 

back benefits when junior Amir Khaliq was promoted.

Thank

Dated:-/C~' / 2 /2023
}

SajjadAli
Ex-Assistant Labour 

Officer Peshawar

/

• 'I'?
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J^SEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

■/

Service Appeal No. 2008/2022:

Sajjad Ali, 'Former Assistant Labour Officer, Labour Department 
Khyber Pakhtunkhwa, Peshawar.

Present:- Sheikh Abad, Gulbahar Road, Mohailah Sultan Abad, near 

Safi Hotel, outside Lahori Gate Peshawar.
Petitioner .

VERSUS
1. Government of Khyber Pakhtunkhwa,

through Secretary Labour Department, Peshawar.
'i-

2. Deputy Secretary, Labour Department, Peshawar.

3. The Departmental Promotion Committee through its 

Chairman, Labour Department, Peshawar.

4. Director Labour Department, Khyber Pakhtunkhwa 

Floor, F.C Trust Building, Peshawar Cantt.

5. Amir Khaliq farmer Labour Officer 

Labour Department, Peshawar.
Respondents

PARA WISE COMMENTS REPLICATIONS/

Sir,

1. The Respondents fail to defend the case in the court of law. Due to no

fault of Appellant. The stance of the Appellant has been concurred by The

Apex Supreme Court of Pakistan and this Honourable Tribunal.

2. All adverse remarks in the ACR's have been set aside by legal forum on

04/01/2010 and 17/09/2020.

3. The Appeal has been maintain on the basis of facts and solid ground.

4. tlVere is no pressure on Respondent from the Petitioner.

5. Case is on fapts and supported by judgments.
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6. The Appeal is well within time.

ON FACTS

1 The department was fully aware from Letter No.DL/Admin/11/59/2127 

dated 26/12/20cf3^

2. The Appellant is senior to Amir Khaljq.:

3. The adverse remarks were communicated after the laps of 5 years.

4. All adverse remarks have been set aside by the legal f

5. The Respondenkblocked the path of promotion by creating hurdles of 

adverse remarks.

Adverse remarks were expunge after the laps of 13 years.

case of Appellant was not decided within shorted possible ti

any statement was taken from the Appellant.

8. After personal hearing no response was conveyed to the Petitioner.

9. The Representation was regret with refusal.

The Appellant grieved of from the office order dated 02/12/2022

GROUNDS

i) (a) That the representation 

proforma promotion.

(b) DPC fail to inform Petitioner that why his promotion was differ.

orums.

6.

tv /f.. The
ime nor

was regret with refusal is the violation of

Sec 8(5) '

2022 PLC(CS)304

(c) The right of promotion cannot be stopped due to the fault of department.

2022 PLC(CS)338

(d). The Petitioner was entitle to be promoted.

(i) There was no department proceeding or action against the

Appellant
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(ii) There was no enquiry or punishment against Petitioner

1994 PLS(CS)625SC

There is a plethora of instances and ruling that a promotion can be

made from the date when a person has illegally been deprived of his lawful 

promotion.

(ii) . The opinion of Law and Establishment Department was taken on the
I ^

expungement of adverse remarks not on the proforma promotion.

(iii) According to tentative seniority list I Mr. Sajjad Ali was senior tfe&Hiiy 

junior colleague Mr. Amir Khaliq which was promoted from BPS-11 to BPS- 

Mon 2|/03/2009.'

(iv) Mr. Amir Khaliq was junior from Mr. Sajjad Ali.

(v) . The Appellant was deprived of his legal lawful right of promotion by 

communication 5 Years Adverse remarks after the laps of Five Years.

(vi) Personal adverse remarks were recorded in the ACR's of Appellant to 

deprived ^ him from promotion and to promote junior colleague.

(vii) yn/lawful tactic used from Respondent to deprive of the Appellant.

(viii) (a) The adverse remarks were expunged ff the laps of 13 years.

(b) The case of Appellant was for expungement of adverse remarks 

. not.for promotion,case.

(ix) . To promote junior colleague rules violated personal remarks
/

communicated to the Appellant after the laps of 05 years and immediately 

DPC was called and not wait the decision of representation pending with 

chairman' DPC (Secretary Labour Welfare).

(x) . As per ground (viii). ' ,

(xi) . The consideration was not paid to the plea of Appellant.

fctw

were
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(xii). The Appellant plea in the Honourable NWFP Service Tribunal 

August Supreme Court of Pakistan 

in the ACR's. 

promotion.

It is, therefore, humbly requested that the Appellant promotion 

blocked without any fault of Appellant and without any solid ground where 

as all adverse remarks have been expunged.

The Appellant has the right to be promoted from 2|/03/2009 with all

back benefits when junior Amir Khaliq was promoted.

and

expungement # adverse remarks 

After remove^of hurdle the Appellant became eligible for

was

Thank
Dated:-/5^

72023

Sajjad Ali
Ex-Assistant Labour 

Officer Peshawar

"tv
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€ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
s TVo

/2023CM No.
Di;jIN«> sditln■ Service Appeal No. 2008/2022 Dated

Sajjad Ali Govt, of KPK etcVersus
A"

APPLICATION FOR WITHDRAWAL OF
THE ABOVE TITLED SERVICE APPEAL
WITH PERMISSION TO FILE FRESH
ONE

Respectfully Sheweth:-

That the above titled service appeal is 

pending

1.

adjudication ■ before 

Honourable Court • and is fixed for

this
S 'I

hearing on 07/12/2023.
I

That the respondents department is 

likely to address the grievances of the 

applicant/appellant and the appellant is 

not interest of further litigation, 

therefore, it would be in .the interest of 

justice,- if the titled Service Appeal is 

withdrawn.

2.

..'i

5

/

That if the grievances of the applicant/ 

appellant- are not addressed by the

3.

I
■* ./v

'i



i
I

respondents, then the petitioner/ 

appellant entitled to file fresh appeal.

It is, therefore, humbly prayed 

that on acceptance of this application 

the applicant/ petitioner may 

graciously be allowed to withdraw the 

above titled Service Appeal with 

permission to file fresh one.

riit,
Applicant-ln-personDated;- 02/10/2023

AFFIDAVIT
1, Sajjad Ali, Former Assistant Labour Officer, 

Labour Department Khyber Pakhtunkhwa, 

Resident of Sheikh Abad, Gulbahar Road, 

Mohallah Sultan Abad, Outside Lahori Gate,

Peshawar,, do herby solemnly affirm and declare on 

oath that the contents of accompanying Application 

are true and correct to. the best of my knowledge and 

belief .and nothing has been concealed from this 

Honorable court.

DEPONENT {


