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j)‘_ Service Appeal No.655/2024 titled “Abdul Wahab Vs Government of Kh)ber
- Pakhtunkhwa” = - '

ORDER ' : _ :
4”‘ June. 2024 Kalim _Arshad Khan, Chalrman Learned counsel for the . -t

'appell.an.t présent and heard.

2. This appeal 1s against the order dated 25.04.201‘9, whereby,
private respondent No.3 was'promoted from the post of Beidar to the
post of Gauge Reader. Agamst the order the appellant filed appeal
on 14.01.2020 while thls appeal on 05.04.2024. He had, in the first
instance, challenged the said order in Appeal N0,12173/2020, Which

he had withdrawh on 13.03.2024 t6 avail proper remedy. The-proper

remedy is provided under Section.-4 of the Khyber Pakhtunkhwa

7 0 ‘ o

i% xg . Service Tribunal Act, 1974 to be a service appeal before this

= 7 | | %

g «}?% ~Tribunal, but for the unknown reasons, the earlier appeal was
-~ : :

g if '

1 0 withdrawn and this appeal has been filed.

3. - The &partmental appeal was barred by time while instant |
appeal is not only barred. by time, but also barred by provisions of
Rule-23 of the Khyber Pakhtunkhwa Service Tribunal Rules, 1974.
4. In Vi.éW of above, instant service abpeal is dismissed‘ with
costs. Consigﬁ. |
5. Pronounced in open Coztrt at Peshawar and given ﬁnder my
hand and seal of the Tribunal on this 14" day of June, 2024.
W
. (Kalim Arshad Kﬁ
S Nurazein Shah* : Chairman
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"FORMOF ORDERSHEET
Courtdf
Case No. 655/2024

" Date of o'rdér
proceedings

Order or other proceedings with signature of j.u-d‘ge

2

13.05.2024

JImEn T &

15.05.2024

*Fazle Subhan, P.8*

| Member Judicial the present appeal is fixed for

preliminary hearing before Single Bench at Peshawar

As per verbal direction of the Hon'ble

on 15.5.2024. Parcha Peshi‘given to the counsel for

the appellant.

OE. Junior o counscl for the appellant preser
rcqﬁcstéd for adjournment in order to place on file w,
paper, minutes of DPC mecting-and promotion order. I'c
up for preliminary hearing on  14.06.2024 before the S.]
given to AAG.

(Farecha Paul) -
Member(E)

L and
orking
come

3. PP




It is submitted that the present appeal was received on 05.04.2024, which

xl
Respected Sir,

was returned to the counsel for the appellant for removing objection (Flag-A).
Téday i.e. 03.05.2024 the learned counsel re-filed the appeal without removing

the objection no.1.

The appeal is now submitted to your honor under rules 7 (c) Qf»the' Khyber.

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

REGISTRAR

Hon’ble Member (J). -
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The appeal of Mr."Abdul Wahab received todéy i.e on 05.04.2024 is
incomplete on the following score which is returned to the counsel for the
aDpeHant for completlon and resubmission within 15 days.

B Copy of impugned promotion order ‘of respondent no.3 to 5
mentioned in the memo of appeai are not attached with the appeal
be piaced on it. '

2- Copy of departmental appeal against the impugned promotuon order
is not attached with the appeal be placed on it.

REGISTRAR ?/ TR b
SERVICE TRIBUNAL
~ KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Fazal Shah Mohmand Adv. S :
High Court Peshawar,

Qe:.s Pa;w( g{r ,

‘Q%ulmnﬁazf *OL'H,\ 1\{» 'VPZ/Ml HM\,L
W QPPQM"M bs led o QWL cakton  X°
XEN O)(lecu»(m v m\MeL \,\Q ‘)fmu‘\‘w\ (@V

Hhea Wokm ovdoxt o?) fxsv)pano{ws 3{0”5\0
A) L“I’ o quulk CDM 0(23 OLNEAW L_s'

91‘ 2 H/wbm V@?w%w/ W

bwﬂf( He insfonr  Sevbice /)Wmﬂ
masy L&:,.JLI be Pou, wp fo ,L{dwé[o i,

Cou)/‘ Lo pleate
i




@ |

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR - .

AbdUl Wahab.......ooveveveeereeeeeeeeeeeeen, .......Appellant
| " VERSUS
Govt. of KPK and others................ v Respondents

APPLICATION FOR FIXATION
ABOVE TITLED SERVICE APPEAL
AT PRINCIPAL SEAT PESHAWAR

4

Respectfully Sheweth:-

1. That the instant service appeal has been

filed today in which no date of hearing is
fixed.

2. That counsel for the appellant as well as
respondents in the instant case belongs
to Peshawar in this regard the counsel as
well as the appellant request for fixation
of the instant service appeal at Principal
Seat of this Honb’le Tribunal.

It is, therefore, most humbly
prayed that on acceptance of this:
application, the instant case may
kindly be fixed at the principal seat at

- Peshawar of this Hon’ble Tribunal.

Dated:-5 /_4 /2024 Applicant

Through . ‘_
| Fazal Shah Mo

Advocate, Supreme Court of

Pakistan |




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title:

77

-2 L

bt Waked CONTENTS <K& ; 12/,

XEs /' NO

1 | This Appeal has been presented by: Jzz2t %é ﬂ};@p ; "/
5 Whether Counsel/Appellant/Respondent/Deponent have sxgneg(
| the requisite documents?
3 | Whether appeal is within time? : h
4 Whether the . enactment under which the appeal is filed /
] mentioned? /]
| 5_! Whether the enactment under which the appeal is filed is correct? /
6 | Whether affidavit is appended?
7 Whether affidavit is duly attested by competent Oath
Commissioner?
8 | Whether appeal/annexures are properly paged?
9 Whether certificate regarding filing any earlier appeal on the /
subject, furnished? /)
10 | Whether annexures are legible? /
. 11| Whether annexures are attested? /
12 | Whether copies of annexures are readable/clear? /
13 | Whether copy of appeal is delivered to AG/DAG? )
14 Whether Power of Attorney of the Counsel engaged is attested (
and signed by petitioner/appellant/respondents? \
15 | Whether numbers of referred cases given are correct? \
16 | Whether appeal contains cutting/overwriting? \
17 | Whether list of books has been provided at the end of the appeal? \
18 ; Whether case relate to this court?
19 | Whether requisite number of spare copies attached? /
20 : Whether complete spare copy is filed in separate file cover? /
21 | Whether addresses of parties given are complete? /
22 | Whether index filed? G
23 | Whether index is correct? )
24 . Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 {1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On
2% Whether copies of comments/reply/rejoinder submitted? On
27 Whether copies of comments/reply/rejoinder provided to
opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: ﬂz-(/( M /’7@4”?%0(

Signature: a//(O

Dated: 6§Zo z} /2 27‘1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ - PESHAWAR i
- L | # :
Service Appeal No_g& (/2024 - & B
AR | | ‘ < 7 8
Abdul Wahab ‘ - Appell n ?:E" &
: @
VERSUS _-@f
SE & others ’ ' Respondents
- INDEX
-S.No | Description of documents e ' Annexure Pages
1. - | Service Appeal with affidavit 1-5
2. Application Condonation of delay with affidavit 6-7 b
3. Copies of Orders dated 07 04-2009 & 18 10-2010 A& B 8-9
4. " Copy of Rules 3 L 110
5. Copy of Seniority List& Order dated 25-04-2019 D, E | 11-16
6. Copy of departmental appeal, Postal receipts, | F,G&H |17-26
Service Appeal & comments : .
7. Copy of Order dated 13-03- 2024 I 27-28
8. Vakalat Nama . - 29
Dated:-03-04-2024 . Appellant
- Through
Fazal Shah Mo
Advocate,

- - Supreme Court of P

Baseer Ahmad Shal

Ibad Uy Rehman Khalil
Advocates, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com e
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BEFORE THE KHYBER PAKHTUNKH\WA SERVICE TRIBUNAL '
. i' ‘ ———PESHAWAR Khyber Pakhtukhwa
: . ‘ 6j g"" 2024 Service Tribunal
| Service Appea | No / pines o d 2/ 8
Daied Mﬁg
Abdul Wahab S/O Sultan Mehmood, Beldar Malakand Irrigation Division,
Malakand.... : ' Appellant
VERSUS

1. Superintendent Engineer, Irrigation Department, Circle Mardan.

2. Executive Engineer, Malakand Irrigation Division, Malakand.

3. Yagoob Said S/O Rahim Said, Gauge Reader, Malakand Irrigation
Division, Malakand. |

4. Masaud Khan, Gauge Reader, Malaknad Irrigation Division, Malakand.

5. Muhammad Bashir S/O Jamshed, Gauge Reader, Malaknad Irrigation -

Division, Malakand.... .Respondents

Zey %ar

g

) [ APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .
5/#/ “ACT 1974 AGAINST THE _PROMOTION ORDERS OF THE
RESPONDENTS NO 3 TO 5 AND AGAINST WHICH DEPARTMENTAL
APPEAL OF THE APPELLANT DATED 14-01-2020 HAS NOT BEEN
RESPONDED DESPITE THE LAPSE OF MORE THAN THE STATUTORY

PERIOD OF NINETY DAYS.
PRAYER:- |
“2d o
2 g”_ On acceptance of this appeal, the promotion Orders of the
B :
i ﬁ-g respondents No 3 to 5 may kindly be set aside and the
g g appellant may kindly be ordered to be promoted as Gauge
5 3 Reader (BPS-05)from 25-04-2019, i.e the date his juniors
W 2. were promoted with all back benefits.
t_}. ~ ¢
\ » .
§ Respectfully Submitted:-

1. That the appellant is highly qualified, has passed his Inter mediate
and was initially appointed as Chowkidar BPS-01on 07-04-2009 and
was redesigned as Beldar on 18-10-2010and since then he performed




“his duties with honesty and full devotion and to the entire satisfaction
of his high ups.{Copies of Orders dated 07-04-2009&18-10-2010
are enclosed as Annexure A& B). _ -

2. That since appointment/re-designation as Beldar the appellant has
not been promoted despite having more than 14 vyears of
unblemished service record while he is perfectly fit and eligible and
coming up to the criteria for promotion to the post of Beldar.

3. That according to the rules 50% posts of Gauge Reader are to be
filled by initial recruitment while 50% posts are to be filled by
promotion on the basis of seniority cum fitness from amongst the
Mate, Regulation Beldar and Beldar having SSC qualification and ten

years’ service in the circle. (Copy of Rules is enclosed as Annexure

Q. S .

4. That according to the Seniority of the Beldars of Malakand Irrigation
Division, Malakand the appellant is placed at Serial No 44 while his
other colleagues who are placed below the appellant, i,e respondent
No.3 at Serial No 53 and respondent No 4 placed at Serial No 87
‘have been promoted in violation of law and rules on the subject.
Respondent No 5 has been promoted as Gauge Reader on 25-04-
2019 while he was transferred from other Division to Malakand
Irrigation Division was thus required to had been placed at the
bottom of seniority was promoted as Gauge Reader vide Order dated
16-03-2020.It merits mention that the despite request, copies of
promotion orders. of respdndents No 3 and 4 were not provided to
the appellant. (Copy of Seniority List & Order dated 25-04-2019 is
enclosed as Annexure D& E). -

5. That the appellant filed departmental appeal for his promotion as
Gauge Reader (BPS-05) on 14-01-2020 to respondent No 1 however o
the same was not been responded so far despite the lapse of more
than the statutory period of ninety days where after, the appellant
approached this honorable Court by filing Service . Appeal -No
12173/2020 and- during the pendency the respondents filed their
comments/reply.(Copy of departmental appeal, Post office

receipts, Service Appeal &comments are enclosed as Annexure-F,
G &H). - ~




6 That the stated Service Appeal No 12173/2020 came up for final
arguments on 13-03-2024 and during arguments, the appellant was
confronted with ‘point that since he has not challenged the promotion
orders of private respondents therefore it would be appropriate to
withdraw the appeal with permission to avail proper remedy, thus the

- appellant requested accordingly and the Service Appeal was disposed

of accordingly vide Order dated 13-03-2024. (Copy of Order dated
13-03-2024 is enclosed as Annexure l). . :

_ 7. That the impugned promotion Orders of respondents No 6 to 8 are
against the law, facts and principles of justice on grounds inter-alia
as follows:- Cone

GROUNDS:-

A.That the impugned Orders are illegal, unlawful “without lawful
authority and void-ab-initio. o

" B. That mandatory provisions of law have been violated by the
respondents and the appellant has not been treated according to law
and rules and more particularly. rules governing the subject. |

C. That the appellant is pérfectly fit and eligible and coming up to the
criteria set forth in law and rules but malafidely has not been
“promoted.

D.That most of the seniors to the appellant are not eligible for
promotion for not having the requisite qualification, hence the
appellant is required to be promoted accordingly.

E. That even as per the rules/law the appéllant is entitled having more
than the required length of service besides qualification for promotion
as Gauge Reader.

F. That even juniors including respondent No 3 & 4 have been
promoted in violation of the rules on the subject denylng the same
treatment to the appellant.

G. That so far respondeint No 5 is concerned, he too is required to have
been placed junior to the appellant, as he was recently transferred to




- Malakand Irrlgatron DlVISlOl’l thus too he is not ellglble to. have been
promoted -

g H.,That even rin reply to para “G” of the comments, official respondents
- have admitted that some posts were filled in Baizai Irrigation Scheme
“through initial recruitment, but strangely no posts were allocated to
the promotion quota, thus too the appellant is required to be .
promoted as Gauge Reader. :

. That there iS NO omission or commission on part of the appella‘nt' and
- he could not be punished for the fault of others if any.

J. That respondents have appointed three Gauge Readers in the Baizai
Irrigation Scheme of the same division, thus too the appellant is
entitled to be promoted as Gauge Reader

K. That the appellant has more than 15 years of service with
unblemished service record.

it is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for. : -

Any other relief deemed appropriate in the circumstances
of the case and not specifically asked for may also be granted in
: favor of the appellant.

L

Dated:-03-04-2024 Appellant

. Through

Fazal S martd :

Advocate, '
Supreme Court of Pakistan -

& ?%J/ IR\
" Ibad UF Rehman Khalil

Advocates, Peshawar
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' LIST OF BOOKS:

1. Constitution 1973.
2. other books as per need

. CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeal on -

the same subject and between the same parties has been filed usly
- or concurrently before this honorable Tribunal. | . %@ |

AFFIDAVIT

I, Abdul Wahab S/O Sultan Mehmood, Beldar Malakand Irrigation
Division, Malakand, (the appellant), do hereby solemnly affirm and
~declare on oath that the contents of thisAppealare true and correct to the

best of my knowledge and belief and- nothlng has been concealed from this
' honorable Tribunal..

Ypus

 DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No /2024
Abdul Wahab......ccceeeenernmesmmrmrrmrsmscesmrsmssnssmscsnsssnssssesenss Appellant
VERSUS
SE & Others....oecceccecesessmressrsmssmsessersassssassnsens .Respondents

Application for the condontion of delay if any
Respectfully submitted:-

1. That the accompanying appeal is being filed today in Wthh no date
of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part of this
application.

3. That the appellant'approached respondents for his promotion and he -
was time and again assured that his appeal will soon be decided due
to which he visited time and again but to no avail.

4. That even juniors to the appellant have been promoted while denying
such right to the appellant which is recurring cause of action and the
loss is caused to the appellant every month.

3. That even otherwise law as well as the superior Courts dictas favors
decisio_n of cases on merit instead of technicalities. :

it is therefore prayed, that on acceptance of this application,
the delay if any in filing of instant appeal may kindly be condoned.

“ é; 2 / //"0
Dated:-03-04-2024 Appeliant
) Through

Fazal Shah Mok
Advocate,

. Supreme Court of Pakistan
&

Baseer AhmgZ




S | o & ﬂ’{ﬁff | o
. ' R ibad Ur Rehman Khalil
' ‘ ' - ‘ . Advocates, Peshawar
AFFIDAVIT

}

. I, Abdul Wahab S/O Sultan Mehmood, Beldar Malakand Irngatlon :
Division, Malakand, do hereby solemnly affirm and declare on oath that the
contents of this Application are true and correct to the best of my
knowledge and belief and nothlng has been concealed from this honorable
Tribunal.

_‘/}w‘

DEPONENT




OFFICE OF THE EXECUTIVE ENGINEER MALAKAND IRRIGATION DIVISION, MALAKAND.

. 81 [7-EL5)

Dated Maiakand. the 7 /0412009

To . - .
Mr. Abdul Wahab S/O Sutfan Mehmood, \/ .
R/O Jewar Banda Tehsil Takht Bai, i
District Mardan; ’ i
’ . i
Subject:- APPOINTMENT AS CHOWKIDAR BS-01. - ‘,

q
Consequent upon the recommendation of the Departmental Selection Committee meefing held on

02/04/2009, you are hereby appointed as "CHOWKIDARBS-01 (2970-90-5670) on temporary contract basis, at the rate
of Rs.2970/- per month plus usual allowaﬁces as admissible to Civil Servant of the same s{alus‘ and grade with effect

order ls lssued In Ilghl of Ihe pollcy noﬁﬁed vide Governmem of NWFP F!nance Deparlmenl No FD (SOSR) (ll) 12-‘

1/2002. dated 20/10/2002 endorsed to this office vide Chief Engineer (O&M) lmganon Departmant NWFP Peshawar
No. 19893-19900/18/N1 79-E (ll), dated 20.08. 2003

~TERMS & COND]TIONS

1. - You will-be placed in Mlnfmum of BFS-01- (2970—90-5670) with ust:al allowance as admissible to Govl Servant
of the same Pay Scale.

2. Your services will be govemed under the Govemmem of NWFP Contract Policy 2002 and concemed provincial
Gowt. policy notified time to time.. ) ) .

3. Either party can terminate the contract an 2 Months Notice or 2 Months salary.in lieu thereof. 1

4. You will be provided'same facilities under Benevolent Fund as admissible to Gavernment Servants at the rates

*  {o be prescribed by the. Govemnment. - -

5. You will be entitled toward Conmbmed Provldent Fund for which you will have to contribute at the Gowt,
prescribed rate. :

6. You will not oontnbute to G.P. Fund and shall not ‘be entitled for pension and gratuity | beneﬂts !

1f the offer of the appoimrnem on contract basns on the above-mentioned terms and eondmons is

A acceplable to you, then you shouid reporl your self-for duty to the undersigned with the production of the following

docpments

fii.
vi.

Domicile Certificate.
Medical Fitness Certificate from the concemed Medical Superintendent of District Head Quarter Hospital.
A Ceriificate to the effect that you are not dismissed Government servant.

You are required to produce an undertaking on Stamp Paper worth Rs.30/- duly attested by the Oath
Commissioner stalmg therein the acceptance of all the above noted Terms & Conditions.

(Phone #. 410492)

Copy to the:-

'

1. . Agency Comptroiler of Accounts Malakand Agency for information and necessary action, please
2. - Sub Divisional Ofﬁcer IrrigationSub, Division, Dargai. Lo .
3. Divisional Awounts Qfficer (Local) for Information and neoessary action. 1

4. Head Clerk (Local) :

5. Service Book= . . -1 . - e

.- ATTESTED
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. PROFROMA SHOWING PROPOSED METHOD OF.

BETTER COPY OF THE PAGE NO.

ECRUITMENT

FOR THE VARIOUS POSTS IN IRRIGATION DEPARTMENT NWFP

- S Name of Minimum qualification for Age Method of
"No. | Postwith - appointment by initial _ | Limdit requirement
‘ BS Recruitmeént or by transfer .
1 .2 N 3 .4 : 5
55 . | Surveyor SSC with one year certificate of | 18-30 |By “initial
BS-6 |survey . from- a recognized | years . | recruitment
- Institute : : - .
56 | Security Retired . Armed/Civil Armed |Upto |1. 50% by initial
Sergeant Forces as least in the rank of | 45 recruitment
BS-6 Hawaldar with SSC years.4/ 2.  50% by
. promotion on the
basis of sonority
cum fitness from
amongst the
Security/Barkandaz
, in the Division
57 | Security Ex-service man 18-45 | By - initial
: Guard BS-1 i : years | recruitment ‘
58 | Barkandaz | Ex-service man 18-45 | By initial
BS-1 ' - S years | recruitment .
59 |Land SSC with Patwar Course 18-30 | By initial
Reclamation - years |recruitment
Supervisor \
. BS-6 : . : /7 7\
(60 3| Gauge - SSC or equivalent Qualification | 18-30 | 1. 50% by( initial
| Reader BS-5 | from a recognized Institute or |years |recruitment
- Board .50% N by
: " | promotion ‘on the
. basis  of sonority
= cum . fitness from
amongst the Mate.
Regulation - Beldar
and Beldar having |
1'SSC - qualification
and ° ten years |
service in the
. . Circle. _
61 |Imam Either sanad in Dars-e-Nizami of | 25-30 | By initial
Masjid BS-5 | Fazil-e-Arabi preference’ years | recruitment
. ' ’ a. Proficiency in Qirat
b. Hafiz Quran ,
c. A sanad in Shahdat e-.-Alamia
from the Jamie .
1 d. Certificate” of having passed | \
primary class examination \
‘62 | Telephone SSC or equivalent qualification | 18-30 | By initial
© | Attendant from . a _recognized | years |recruitment '
BS-5 Institute/Board : T
63 | Painter BS- | Three years experience certificate | 18-30 | By initial
. 4 in the Trelevant field from ajyears |recruitment
B reputable Firm/ Institute
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OF~ THE EXDCUTIVE ENGINEE " )

¥ Ol‘FICE
MALAKAND TRRIGATION DIVISIONMALAKARD

ElLNO 0932 -4104)2
No.  Jadrd TEEW: :

Dated Malaknnd the ¥ " 104/2019

N

OFFICE ORDER. ) . : '_
|
\

Conscquent upon recommendation of the Dephrtmental Promotion

" Committee in its meeting held on 25/04/2019, Mr.Yaqoob Said Beldar attached to Bazai
. S 07 thh

S hereby promoted as Gauge Reader |

]mgauon Sub Division, Katlang i

: A;mmedmtc cffect i thc publlc mtercst

~

EXECUTIVE ENGINEER, -

- Copy forwarded for information & necesséry\action' to the:-
1T District Accourits Officer, Malakand.
2/ - Sub.Divisional Officer Bazai Irrigation Sub vaxsxon, Katlang.
3/ ~ D.A.O. (Local)/H.C (Local). , / o
EXECUTIVE ENGINEER,

ATTEcT
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o BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No[ 7. §/2020

“Abdul Wahab S/O Sultan Mehmood Beldar Malakand Irrigation Division,
| Ma!akand.... ......... A S PP EREEECICRCL IR ....Appellant

-

VERSUS

1 Supenntendent Engmeer Irrigation Department Circle Mardan.

2 Chief Englneer Irrlgatlon Department South, Khyber Pakhtunkhaw,
Peshawar.

3. Secretary, Irrlgatron Department, Khyber Pakhtunkhaw, Peshawar.

4 Executive Engineer, Malakand Irrigation-Division, Malakand.

, 5 Ashfaq Ahmad -S/0 Sher Zamin, Gauge Reader, Malakand Irrlgatlon
., - Division, Malakand. '

6 .Yaqoob Said S/O Rahlm ‘Said, Gauge Reader, Malakand Irrigation

= Ii;vrsélgn, Malakand © rerervserssesseenes recaresvenss Respondents
cha¥.
5 quu,lkh> t“‘?ﬂd"‘" ”Mou - -

-2 ,,w.e__e - ;APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
FOR THE PROMOTION OF THE APPELLANT AS GAUGE READER
AND FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
DATED 14-01-2020 HAS NOT BEEN RESPONDED DESPITE THE
APSE OF MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

L AN TR S A R e = ==

PRAYER -

On acceptance of this appeal the -appellant may kindly
be ordered to be promoted as Gauge Reader (BPS-05)
from 25-04-2019, i,e date hlS juniors were promoted
* with all back benefits. ' :

| Respectfully Submitted:-

1 That the appellant is hrghly quallf ied, has passed his Intermediate
- .and was initially appornted as Chowkidar BPS-01 on 07-04-2009 and

" was redesigned as Beldar on 18-10-2010 and since then he.
performed his duties with honesty and full devotion and to the entire .

o satisfaction of his high ups. (Copies of Orders dated 07-04- 2009
& 18-10- 2010 are enclosed as Annexure A & B).
o o : ¢

2. That since appointment/re-designation as Beldar the appellant has
not been promoted despite having more than 11 years of
unblemished service record while he is perfectly fit and eligible and
comlng up to the cntena for promotlon to the post of Beldar.




3 Y
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~

-

.

-

3. That according. to the ruIes 50% posts of Gauge Reader are to be

f lled by initial recruutment while 50% posts are to be filled by

_ promotson on the-basis of seniority cum fitness from ‘amongst the

- ‘Mate, Regulatlon Beldar. and Beldar having:SSC qualification and ten
~years’ service in the circle. (Copy of Rules if enclosed as

: Annexure C)

4 That accordlng to the Seniority of the Beldars of Malakand Irrigation

Division, Malakand the appellant is placed at Serial No 46 while his
other colleagues who are placed below the appellant at Serial No 51
and 88 have been promoted in violation of law and rules on the
subject. Respondent No 5 has been promoted -as Gauge Reader

(BPS 05) on 25-04-2019 while the exact date-of promotion of

-respondent - No 6 is not provided to the appellant. (Copy of
Semorlty List is enclosed as Annexure D). ,

L3

5. That the appellant filed departmental appeal for his promotion as

Gauge Reader (BPS 05) on 14-01-2838 to respondent No 1 however )

the same has not been responded so far despite the lapse of more
than the statutory period of ninety days. (Copy of departmental

~ appeal & Post office receipts are enclosed as Annexure E).

< .

‘6. That the this action of the respondents of not promoting the
appellant as Gauge Reader (BPS-05) in the quota reserved for the

- promotion, is against the law, facts and principles of justice on

grounds inter-alia as follows:-

']GROUNDS-

A That the omnssnons and commlssrons of the respondents are illegal,

unlawful wnthout Iawful author:ty and void ab initio.

B That mandatory provnsuons of law have been v:olated by the

respondents and the appellant has not been treated according to law
and rules and more particularly rules governing the sub]ect

C. That the appellant is perfectly fit and eligible -and coming up to the

criteria set forth in law and rules but malafidely has not been
promoted :

b. That even as per the rules/law the appellant is entitled having.more

than the required length of serwce besides quall’r‘ ication for promotion
- as Gauge Reader

e :?



- . . ) - ‘_.' : N .

| E. That even Junrors mcludlng respondent ‘No 5 & 6 have been
. prompted in violation of the rules on the subject denying the same

| treatment to the appellant..

‘ :-'F‘, That there is no omission, or commission on]part of the appellant and
_ he could not be punished for the fault of others if any.

' G.That respondents .'h'ave appointed three Gauge Readers in the Baizai
Irrigation ‘Scheme of the same division, thus too the appellant is
entitled to be prompted as Ga'uge Reader.

-

.H That the appellant has more. than 11 years of service with
unblemrshed servrce record : -

It is therefore prayed that appeal of the appellant may kindly be
3 accepted as prayed for. . . .

E Any other rellef deemed approprrate in the circumstances of the
- case and not specrf‘ caIIy asked for may also be granted in favor of

the appellant

" Dated:-08-10-2020 App&jadt— - .
S - . . (Abdul Wahab) -
..Th'rouigh | - -
T FAZAL SHAH MOHMAND ~

o Advocate,
Supreme Court of Paklstan




.'AbPEAL NO.12173/2020

Mr Abdul Wahab ....... b (Appellant)

!

Versus

Supei‘inten'ding Engineer, Mardan Irrigation Circle Mardan.

Chief Engineer (South}, Irrigation Department Peshawar: .
Secretery to' Govt: of Khyber Pakhtunkhwa Irrigation Department Peshawar.
Executive F ngineer, Malakand Irrigation Division Majakand.

Ashfaq Ahmad S/0 Sher Zamin G.R Malakand Irrigation Division Malakand.
Yaqoob Said S/0 Rahim Said G.R Malakand Irrigation Division Malakand.

AL T i

(Respondents)
* A. PRELIMINARY OBJECTIONS:-

1. That the appellant has got no cause of action.

That appeal of appellant #%ifiie'bared, hence liable to be dismissed on this score.

woN

That the appellant has preferred the appeal in order to pressurize the incumbent
answering respondents. . , ,
- That the appellant has not came to this court with clean hands.

4
5. That the app'eilant has no locus standi to prefer the present appeal.
6. The appeal i5 bad in its present form.

”

. That this Hororable Tribunal has got no jurisdiction to entertained this appeal.

| RESPECTFULLYSHEWETH:

1. The parais corrected to the extent that the appellant was appomted as Chowk1da1 BPS
01 on07/04/2009 and latter on re- -designated as a Beldar in the same ba51c pay scale i.e.
| BPS-010n18/10/2010 on his own request. '
2 The para is incorrectly drafted, as the appellant is already serving as a Beldar however
the name of appellant has been included in the seniority list of Beldars of Malakand
Ir rlgatxon Division Malakand and the promotlon of the appellant would be considered on -

hlS tﬁm‘suﬁ"ecc’to recommendatlon of departmental promotlon commlttee

- i
= 3‘ The rules as quoted for _.'promotlon are ‘correct ‘and wou]d be followed - by. the
Departmental i romotlon Commlttee in its-meeting/ meetmgs sub]ect to availability of

_vacancy.

4. The respondent No 05 Mun. Ashfaq Ahmad é’/O Sher Zameen have not yet been promoted-

_ as Gauge Read-r rather se- des;g-na‘ted as Beldar vide Executive Engineer, Malakand -
, ﬂ . Irrigation Divis'; n Malakan * office order No 831/7 E(Sub] dated- 02-05- 2019 (copy of -
- 1

R"‘“M‘é- ' P "
7&} 1. " — ~ .
il '




-~ Sy

+ office order lis attached as Annexure A) whereas the respondent No.06 Mr. Yaqoob Sald

Beldar was promoted as’ Gauge Reader vide. Executwe Engmeer Malakand Irrigation

Division Mz Iakand office order No 708/7-E(sub) dated 25/04/2019 (copy of office order h

‘js attached as Annexure- B) through Departmental Promotion Committee meeting held on -

25-04-2012, minutes of the Department Promotxon Committee meeting is attached as

Annexure-C).

The para is correct to the extent that the appellant filed Departmental appeal on 14-01-
2020 for carlcellation of promotion of some already promotion officials & his promotion

as G'auge R:-'_{éder, which was not worth consideration at this belated stage and therefore

. not considered being badly time barred. However the promotion of the appellant will be

considered at his own turn subject to availability of post. and clearance by the
Department Promotion Committee.

As explained in para-2 above, the promotion of Mr. Abdul Wahab Beldar to the post of
Gauge Reader would be considered at his own turn subject to recommendation of the

Departmental Promotion Committee upon availability of the post.

'GROUNDS
Al
B.

No irregularity has been made by the iﬁcu’mbeht respondents in the instance appeal.

The respovrdent will be treated according to the law and rules by considering the
promotion o the post of Gauge Reader on his own turn under relevant quota subject to
recommendation of the Departmental Promotion Committee and availability of vacancy.

The ehgrbrli'ty and fitness of the appellant according to the criteria set forth in the law
and rules would be examined by the Departmental Promotion Committee at his own
turn. The apellant cannot established his right by himself

D. AsperPara "C" above.

E. The re-de51gnat10n of respondent NO.5 and promotion of respondent No.6 have been

,. H

considered by the Departmental Promotion Committee in its meeting held on 25-04-
2019. '

The appellant has not been punished but the appellant was to be consider for promotion
as expla{neﬁ in para 2 above.

The(/03 Nos )Gauge Reader of Bazai irrigation scheme were recruited through fresh

appOaLment against the newly created post, therefore. the appeal of the appellant for
promotion against one of the mention posts is un- Justxﬁed

}'As per Para “C” above.

» Keeping in view the above explanatmn it is therefore humbl '
, y prayed that upodn the accept
: of !rfnove replnes the mstance appeal of the appellant may kindly be dismissed. - P PR

/C/Et?
Xecutrve Engineer

alakand Irrigation Division -
Malakand
(Respondents No.1,2,3 & 4)

Page 02 £ 03

in
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"1 Superintending Engineer,

Mardan Irrigation Circle, e TN
: Cprpeadene:
Mardan. N SEEE T
hqmign P
' Afnrdan

(Respondent 01)

i 2-  Chief Engineer. (South),
[rrigation Department

. Peshawar.
(Respondent 02)

3-  Secretary to the Govt: of Khyber

Pakhtunkhwa Irrigation Department

} Peshawar. : :
(Respondent 03)

Y

I Engr: Sherin Khan Divisional Canal Officer/Executive Engineer, Malakand Irrigation
Division Malakand do hereby solemnly affirm and declare on oath that the contents of the subject replies are

true and correct to the best of my knowledge and nothing has been concealed from this ho le court.

2

‘ i’lﬁ(ﬁn)
xe€utive Engineer
alakand [rrigation Division,
5 Malakand

i i - (Respondent 04)

1




BEFORE THE_SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No /."7'752 /2020 -

1 Superintendent Engineer, I ngatlon Department, Circle Ma dam

- 2. Chief"Engineer, Irrigation Department South, Khyber Pak
- Peshawar. .

. Secretary, Irr:gatlon Department, Khyber Pakhtunkhaw, Peshawar.

Executive Engineer, Malakand Irrigation Division, Malakand.

.Ashfaq Ahmad S/O Sher Zamin, Gauge Reader, Malakand Irrigation
Division, Malakand.

6. Yagoob Said S/0 Rahim Sald Gauge Reader, Malakand Irrigation

Division, Malakand.  sreeeens A Respondents

=

APPEAL APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
FOR THE PROMOTION OF THE APPELLANT AS GAUGE READER

AND FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
DATED 14-01-2020 HAS NOT BEEN RESPONDED DESPITE THE
LAPSE OF MORE THAN THE STATUTORY PERIOD OF NINETY DAYS,

M

PRAYER:-

On acceptance of this appeal the appellant may kindly
be ordered to be promoted as Gauge Reader (BPS-05)
from 25-04-2019, i,e date his juniors were promoted
“with all back benefits.

| Respectfully Submltted -

1 That the appellant is hlghly quahf‘ ied, has passed 'his Intermediate
and was initially appomted as Chowkidar BPS-01 on 07- 04-2009 and
was redesigned as Beldar on 18-10-2010 and since then he
performed his duties with honesty and. full devotion and to the entire
satisfaction of his high ups. (Copies of Orders dated 07-04-2009
& 18- 10-2010 are enclosed as Annexure A & B).

“riified v b2+ That since appointment/re-designation as Beldar the appellant has
not been promoted despite having more than 11 years of
unplemlshed service record while he is perfectly fit and eligible and
: comlng up to the criteria for promotion to the post of Beldar.
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’
18.01.2024
Attorney for official respondents present. Private respondent
No. 8 in person also present.
ce P pres.Tq b \r!,;w.g :‘ L3I -{ ) o
o0 Appeltant requiested for $8i3d3%hent on the ground that
AR T -1 1 (T g
his counsel is unable to .attend.the: Tribunal due to strike of
SRR U 38 ,
lawyers. Adjourned. To _come. yp for arguments on
< : T .
G 13.03.2024 bpfore the D.B. Parcha l?&sihx given to the parties.
“ ' PR S £ 1T AN
&Q ﬁ“"'\ﬂf«ﬁ . . ) .
S & SRR 14 B LA
ASKS x e of -
% | .
| Q’»‘}" (Muhammad Akbar Khan) (Salah-ud-Din)
| : Member (E) Member (J)
*Nucent Amin®
i,
|
|
i
1. Learned counsel for the appellant present. Mr. Muhammad

Jan, District Attorney for the respondents preSem.

2. Former.requested for withdrawal of the instant appeal to
avail proper remedy. As a token of admission of his submission he
signed the margin of order sheet. Disposed of acc.ordingl_y.
Consign.

3. Pronounced in open Court at Peshawar under our hands

and seal of the Tribunal on this 13" day of March, 2024.

(Muhamfi%d Akbar K har) (Kalim Arshad Khan)
Member (E) Certifidd to be true cophairman

*Achnan Shah™

b S

Service Tvibunaf
Peshaway
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