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MO’SLIK A3AD 
SEC 2

1 RAILWAY
SGrS Sadie 
Abac Majdcki

STATION
KOROCNA805.C 15 33 7A7.0 cICC.O 13.SB 379.0 550.0 .13.76 74Q.0 ilCC.O i3.45 0.0 C.C 0.0 00 o.c 0.0. O.D 56.14 55.0 1994.3-23 HABIB ULLAHl7lCi-92627«-6 1050.0 0.0 0.0 111.14 •MClV52 1518000537 SAMRAH HABIB

H^ARDAN
ROAD
CHARSADDA
MUSLIM A3AD
SEC 3
RAILWAY
STATION
KOROONA
MARDAN
ROAD
CHARSADDA

1 iI
I I1 GGP^ Station 

Koioona ’■
747'0805.0 15.33 1100.0 13.58 379.0 550.0 13.78 740.0 1100.0 13.45 0.0 0.0 0.0 0.0 0.0 , 0.0 0.0 0.0 0.0 } 56.14 55.0 1994-3-23 HABIB ULLAH1518000537 SAMRAH HABIB 17101-9262744-8 1050.0 111.14 MC IV MC IV47

)\I It<
OWAIS BOOK 
STALL 
TAKHTBY 
ROAD RAJJAR 
BAZAR PO 
RAJJAR 
DISTRICT 
CHARSADDA

GGPS Station 
Koroona

SHEIKH
ABAC

12.09 550.0 836.0 1200.0 13.93 0.0 604.0 900.017201-9480190-0 592.0 1050.0 11.28 665.0 1100.0 369.0 13.42 0.0 0.0 3.36 0.0 0.0 0.0 54.08 57.0 111.08 1990-3-11 FA2LI AKBAR RAJJAR 1 .1517000704 SUMAIRA AKBAR48

MOH KALEEM
BAGH
VILLAGE
DHABBANDA
POST OFFICE
KAMRANKILLI
CHARSADDA

GGPS Sadiq 
Abad MajookI 911.0 11DD.0 16.56 473.0 550.0 17.2 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 1997-1-13 . .f1517001346 KAINATSAMI. 17101-6989199-0 899.0 1050.0 17.12 0.0 0.0 0.0 0.0 50.88 60.0 110.88 SAMIUDDIN SHEIKHO ZARINABAD53

RAILWAYS
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KORONA
MEHMOOO
ABAD
CHARSADDA

GGPSSadlq 
Abad Uajobki

FAIZ UR 
RAHMAN

1100.0 15.04 353.0 550.0 0.0 0.0 0.0 0.0 0.01518000786 SAIMAFAIZ 17101-2910692-6 829.0 1050.0 15.79 827.0 12.84 0.0 0.0 0.0 00 0.0 0.0 0.0 43.67 67.0 110.67 1989-4-6 MCtV UMERABAD54

RAILWAYS
STATICS
KORONA
MEHMOOD
ABAD
CHARSADDA

GGPS Statian 
Koroona

FAIZ UR 
RAHMAN

0.0827.0 1100.0 15.04 353.0 550.0 12.84 0.0 0.0 0.0 0.0 0.0 0.01518000786 17101-2910692-6 829.0 1050.0 15.79 0.0 0.0 0.0 0.0 0.0 43.67 67.0 110.67 1989-4-649 SAIMA FAIZ MCIV UMERABAD

NOBAHAR 
COLONY 
STREET NO 7 
SAEED KHAN 
BAGH
CHARSADDA

GGPSSadlq 
Abad MajookI17101-0202635-4 857.0 1050.0 16.32 830.0 1100.0 15.09 3161.0 4500.0 14.05 3161.0 4500.0 14.05 O.D 0.0 0.0 0.0 0.0 0.0 0.0 c.o 0.0 59.51 51.0 110.51 1993-7-255 1518000626 2AISH GUL REHUAN MCtV MC IV

NOBAHAR 
COLONY 
STREET NO 7 
SAEED KHAN 
BAGH . 
CHARSADDA

GGPS Station 
Koroona

17101-0202635-4 83C.0 1100.0 15.09 3161.0 4500.0 14.05 3161.0 4500.0 14.05 0.0 0.0SO 1516000626 2AISH 857.0 1050.0 16.32 00 0.0 0.0 0.0 0.0 0.0 0.0 59.51 61.0 110.51 1993-7-2 GUL REHMAN MC IV MC IV

HUSSAIN 
GENERAL 
STORE MC 
PLAZA SHOP 
NO 18TANGI 
ROAD
CHARSADDA

GGPS Sadiq 
Abad Majoaki

579.0 1100.0 10.53 550.0 10.55 1180.0 1600.0 14.75 700.01517001577 17101-2752975-6 610.0 850.0 14.35 290.0 1125.0 1400.0 8.04 1100.0 3 18 0.0 0.0 0.0 61.4 49.0 110.4 1986-12-14 NAZIR AHMAD56 SADIQA BEGUM MC1 MC 1



S«:~-icc Api:</(n No.i'29/2022 Hik'd "'Ihscinidhi/ Shoh i-tVA/w iuspectin- -Genc.i-ai of l-niicc. Khyhcr Pakhninkhvra, 
' '".s'h-.iw'ir and oil'ors". decided on 07.02 202-1 by Di^'ision Bondi cnniprising oj'Mr. Kidim Ay shad Kka/>, Choinnan 
oak 2dr. Mnhnnimad Akhar Khan, .deniher Cxecinh'O. Khyhcr PokiiHnikhwa Sen.’ice Trihiinol. Besiuoyar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
MUHAMMAD AKBARKHAN... MEMBER (Executive)

Service Appeal No. 829/2022

Date of presentation of Appeal
Date of Hearing.........................
Date of Decision.............;........

25.05.2022
.07,^5.^054
.07.05.2024

Ihsanullah Shah, Ex-Constable No. 820, District Police Officer 
Bannu. (Deceased) through legal heirs namely l.Mst. Sonila (Widow), 
2. Mst. Laiba D/o Ihsanullah Shah, 3. Mst. Hooreen D/o Ihsanullah 
Shah, 4. Kaleem Ullah Shah S/o Ihsanullah Shah and Muhammad 
Muheez Shah S/o Ihsanullah Shah Appellants

Versus

1. The Inspector General of Police, Kliyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, Bannu.
3. The Regional Police Officer, Bannu Region. :

The District Police Officer, Bannu4. {Respondents)

Present:

Miss. Uzma Syed, Advocate.........................................
Mr. Asif Masood Ali Shah, Deputy District Attorney

For the appellant 
..For respondents

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ORDER DATED 19.07.2019 WHEREBY 
THE APPELLANT WAS DISMISSED FROM SERVICE 
AND AGAINST THE REJECTION ORDER DATED 
18.05.2022 WHEREBY THE APPEAL OF THE 
APPELLANT HAS BEEN REJECTED FOR NO GOOD . 
GROUND.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: According to the facts

gathered from the record are that the appellant, while serving as

Constable in Police Department, was proceeded against departmentally

on the allegation of his involvement/arrest in case FIR No. 505 dated

,,—I

11.06.2019 under sections 324/354/452/337L/15AA Police Station0,'
Di;)
<^5
o_



Se^rice -Apunai No.8290lU2 tiuecl "Uisaitulial, Shah vasas iruaj^ctor Cenenil oj' Falicc. Khyber Pakhumkhwa 
rexhawar mu/ a/herx'.'. decided on 07.fiF.2/>2-i l>y Division Bene': coni prising: of Mr. Ka'iiii Arshad Khan. Chai'-man. 
anti Mr. Miihanniiad Akbar Khan. Meinber Exeenhve. Kbybej- '’ak'niunkhwa Senhee Tribunal. Feshanw.

Saddar District Bannu. On conclusion of the departmental proceedings,

the appellant was awarded major punishment of dismissal from service

with immediate effect vide order impugned order dated 18.07.2019. The

punishment so awarded to the appellant, was challenged by him through 

filing of departmental appeal on 28.02.2022, which was rejected vide

impugned order dated 18.05.2022. The appellant has now approached

this Tribunal through filing of instant appeal on 25.05.2022 for redressal

of his grievance.

On receipt of the appeal and its admission to full hearing, the2.

respondents were summoned. Respondents put appearance through their

respective representative and contested the appeal by way of filing para

wise reply, raising therein numerous legal as well as factual objections.

The defence setup by the respondents was a total denial of the claim of

the appellant

It is pertinent to mention here, that the appellant died during the3.

pendency of the instant appeal and the application submitted by his legal

heirs for impleadment as appellants in the instant appeal was allowed

vide order dated 25.10.2023.

Learned counsel for -the appellant argued that the appellant was4.

falsely charged in the case FIR No. 505 dated 11.06.2019 under sections

y324/354/452/337L/15AA Police Station Saddar District Bannu and he

was sent to jail on 12.06.2019. He next argued that charge sheet as well 

as statement of allegations and final show-cause notices was not served 

upon the appellant as he was behind the bar. He further argued that the 

inquiry proceedings were conducted at the back of the appellant without 

providing him any opportunity of personal hearing as well as self
fNl
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and 'dr. kluhammad Akhar Khan. Member K.xvc’il.ee, Kinder i’akhiv.nkhva Service Trihanai. Fe.diav.’ar.t'
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defence. He also argued that the disciplinary action was taken against

the appellant on account of his involvement in the criminal case,

however the appellant has already been acquitted by competent court of

law vide judgment dated 16.02.2022, therefore, upon acquittal of the

appellant in the concerned criminal case, the very ground on the basis of

which he was proceeded against departmentally has vanished away. He

next contended that under CSR-194/194-A the appellant was required to

have been suspended till the decision of criminal case but the appellant

was straightaway dismissed from service, which is against the law and

rules. In the last, he argued that the impugned orders might be set-aside

and the appeal in hand might be accepted as prayed for.

5. On the other hand, learned Deputy District Attorney for the

respondents has contended that the appellant remained involved in case

FIR No. 505 dated 11.06.2019 under sections 324/354/452/337L/15AA

Police Station Saddar District Bannu and he was sent to Jail on 

12.06.2019. He next contended that the inquiry was conducted by

complying with all legal and codal formalities. He further contended that

criminal as well as departmental proceedings can run parallel and mere

acquittal of the appellant in the criminal case could not be considered as

a ground for his exoneration from charges in the departmental

proceedings. He also contended that the appellant was not acquitted 

merit, rather he was acquitted by extending him the benefit of doubts,

on

therefore, his acquittal would not make him entitled to exoneration in the

departmental proceedings. He next argued that the appellant 

dismissed from service vide fordertdated 19.07.2019, therefore, he 

required , to have - departmental appeal within 30 days, however the

was

was
no
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Si'n-icc Appeal No.829/2022 lliif!/ "Ih.KiDi/iUdh Snuh wr.di.s luepecn);- Gc-ie'-al of Ooiicc. Khyher Pokhmoklo^ei. ' 
iNNKOfoy a>>-! o.'oc-rs". decided oe 07.05.202-! by DivGion Bench comprisir/y, of Air. Kaliir: Arrhod Khan. Chaii-nun:, 
and Mr. Minu’ininiad .ikhar Khar:. Member ExecuHve. Khyhcr Pakhlunkhwa Service Tribunal, Peshawar.

appellant filed the departmental appeal on 28.02.2022, which is badly

time barred. In the last, he argued that the impugned orders have been

passed in accordance with law, therefore, the same may be kept intact

and the appeal in hand may be dismissed with costs.

6. We have heard the arguments of learned counsel for the appellants

as well as learned Deputy District Attorney for the respondents and have

perused the record.

A perusal of the record would show that the department had7.

initiated disciplinary proceedings against the appellant on the ground thait

he was charged in case FIR No. 505 dated 11.06.2019 under sections

324/354/452/337L/15AA Police Station Saddar District Bannu, however,

the appellant has already been acquitted in the said case vide judgment

dated 16.02.2022 passed by learned Additional Sessions Judge-V,

Bannu. The appellant was awarded major penalty on the sole ground that

he was charged in criminal case. Admittedly, the appellant has been

acquitted in the said case, therefore, the very ground on the basis of 

which disciplinary action was taken against the appellant, has vanished 

away. Nothing is available on the record, which could show that the 

acquittal order of the appellant has been challenged by the department by 

filing of appeal before the higher forum and the same has thus attained 

finality. Moreover, the competent Authority was required to have waited 

for outcome of criminal case but the competent authority without waiting 

for the outcome of criminal case, dismissed the appellant from service in

a cursory manner.

Besides there is nothing available on the record, which could show 

that charge sheet as well as statement of allegations and final show-cause

8.
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notice were served uppn-the.appellant as he was admittedly behind the
I

bars due to his arrest in case FTR No. . 505 dated 11.06.2019 under
I

sections 324/354/452/337L/15AA Police Station Saddar District Bannu.

Whole of the departmental proceedings against the appellant were
I

conducted at his back and he was nob provided any opportunity of

Ipersonal hearing as well as self defence. August Supreme Court of
f

Pakistan in its judgment reported as PLD 1981 SC-176 has graciously

held that rules devoid of provision of final show cause notice alongwith

inquiry report were not valid rules. Non issuance of final show cause

notice and non-supply of copy of the findings of the inquiry officer to .the

appellant has caused miscarriage of Justice as such in a situation, the
1

appellant was not in a position to properly defend himself in respect of 

the allegations leveled against him, therefore, the impugned orders are
' I

liable to be set-aside. r

f

9. So far as the question of limitation is concerned, the appellant was

charged in FIR No. 505 dated 1 1.06.2019 under sections

324/354/452/337L'/15AA Police Station Saddar District Bannu and he
I

was sent to Jail on 12.06.2019 and remained behind the bars till his

acquittal on 16.02.2022. The appellant after his release from Jail on
I

16.02.2022, submitted departmental appeal on 28.02.2022, which is well

within time. I

»
10. Consequently, the impugned orders stand set-aside and the appeal

in hand is allowed as prayed for.
/

1 !. Before parting, we deem it necessary to expound for removal of
’ j

difficulties in giving effect to/opefatiye part of the Judgment that due to 

death of the appellant during pendency of appeal, his posthumous
IT) ./>
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reinstatement into service will be ordered and he will be treated to have

died during service. Costs shall follow the event. Consign.

12. Pronounced in open Court at Peshawar and given under our hands

and the seal of the-Tribunal on this 07 ‘ day of May, 2024.

■ --23.

■vV -

KALIM ARSHAD KHAN
Chairman

MUHAMMAD AKBAR KHAN
Member (Executive)

*doecr,i. AniiiC

iii'.a
ra
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Appellant in person present. Mr. Muhammad Jan District 

Attorney for the respondent present.

09.01.2024 1.

Lawyers are on general strike, therefore, case is adjourned. 

To come up for arguments on 07.05.2024 before D.B. P.P given to

2.

the parties..

^*^^(Muhammad Akbar Khan) 

Member (E)
(Rashida Bano) 

Member (J)

*K;ilccmUllair

ORDER
07‘'’ May, 2024 1. Appellant alongwith his counsel present. Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present. Arguments heard

and record perused.
* ' Y

/
2. . Vide our Judgment of today placed on file, the impugned orders stand

set-aside and the appeal in hand is allowed as prayed for.

3. Before parting, we deem it necessary to expound for removal of

difficulties in giving effect to operative part of the judgment that due to

death of the appellant during pendency of appeal, his posthumous

reinstatement into service will be ordered and he will be treated to have

died during service. Costs shall follow the event. Consign.

Pronounced in open Court at Peshawar and. given under our hands 

and. the seal of the Tribunal on this 07‘^‘ day of May, 2024.

4.

(Muhammad Akbar Khan) (Kalim Arshad Khan) 
ChairmanMember (Executive)

'■ Sci.'cni .■1ll!i;i
.*■
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Counsel for the appellant present. Mr. Asad Ali Khan, 

learned Assistant Advocate General alongwith Safiullah, S.l for 

the respondents present.

2. Former requested for adjournment in order to turther 

prepare the brief To come up for arguments on 25.10.2023 

before the D.B. Parcha Peshi given to the parties.

27.06.2023 1.

::

I

i (Rashida Bano) 
Member (.1)

(Fareeha’PauI} 
Member (E)

♦Kaleemullah*

Ms. Uzma Syed, Advocate present and submitted list of25.10.2023

L.Rs of the appellant alongwith copy of death certificate as

well as an application that L.Rs of the deceased appellant

may be impleaded as appellants in the instant appeal.

Mr. Sajjad Ahmed, Inspector alongwith Mr. Muhammad

Jan, District Attorney for the respondents present.

As the appellant has died, therefore, his L.Rs are

impleaded as appellants in the instant appeal. Office is

directed to make necessary entry in the memo of appeal as

well as relevant registers accordingly. Learned counsel for
f

the impleaded appellants sought adjournment for preparation\i
s of arguments. Adjourned. To come up for arguments on

\ 0
09.01.2024 before the D.B. Parcha Peshi given to the parties.

\

• .
(Muhamnrad Akbar Khan) 

Member (E)
(Salah/id-Din) 

Member (J)
ni Amin*



Service Appeal No. 829/2022
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Learned counsel for the appellant present. Mr. Muhammad 

Farooq, DSP (Legal) alongwith Mr. Muhammad Jan, District 

Attorney for the respondents present.
\

Para-wise reply/comments on behalf of respondents 

submitted, copy of which handed over to learned counsel for the 

appellant. Learned counsel for the appellant stated at the bar that 

cost of Rs. 5000/- has been paid to him and in this respect he 

produced receipt, which is placed on file. Adjourned. To come up

11.01.2023

for rejoinder, if any, as well as arguments on 27.04.2023 before

the D.B.

(Salah-Ud-Din) 
Member (J)

Appellant preseni thi'OLigi! counsel.27.04.2023

Muhammad Jan, leaiTicc Disirict Attorney for respondents

present.KP,?ST ■

Learned Member Execurive ( Mr. Muhammad Akbar Khan) is

on leave, therefore, case is adjoin’ned. To come up for arguments

27.06.2023 before D.B. Parcha Peshi given to the parties.on

(Rozina Rehman) 
Member (J) ‘-i%v

*Miila2ein Shah*

\
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01.12.2022 Learned counsel For the appellant present. Mr.
\

ConstableMuhammad Yaqoob. Head alongwith Mr.9

Muhammad Adeel Butt, Additional Advocate General for the
1

respondents present. i
i

Several opportunities have been given to the respondents
i

for submission of reply/comments but they have tiled to submit

the same even today. Representative of the respondents present
1

in the court again requesting for further time for submission of

reply/comments. Last opportunity is given to the respondents
i
;

subject to payment of cost of Rs. 50Cj0/-, failing which their right
1

I

for submission of reply/comments shall be deemed as sti'uck of.

Adjourned. To come up for i submission of written

reply/comments on 11.01.2023 before the S.B.

1

(Salah-Ud-Din) 
Member (J)

1

i

i

i

.1
.1

i

I
i
A



Service Appeal No. 829/2022

Learned counsel for the appellant present. Mr. 

Asif Masood Ali Shah, Deputy District Attorney for the 

respondents present.
Reply/comments on behalf of respondent are 

still awaited. Learned Deputy District Attorney shall 

intimate the respondents to positively submit 

reply/comments on 25.10.2022 before the S.B.

23.09.2022

7
(Salah-Ud-Din) 

Member (J)

Junior to counsel for the appellant present. Mr.25'^’ Oct, 2022

Naseerud Din Shah, Assistant Advocate General for the

respondents present.

Respondents have not submitted reply/comments. 

Learned Assistant Advocate General sought adjournment in

order to contact the respondents to submit reply/comments

the next date. Granted. To come up for reply/commentson
'

oh 01.12.2022 before S.B.

(Fareeha Paul) 
Meinber(E)

V ■

d

L-;.'
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I7‘"june, 2022 Learned counsel for the appellant present.

The appellant was dismissed from service vide order 

dated 18.07.2019 for his involvement in a criminal case. It is 

the case of the appellant that on securing acquittal from the said 

criminal case on 16.02.2022 and release from jail, he filed 

appeal on 28.02.2022 which was dismissed by the RPO, Bannu 

and the appellant filed this appeal on 

25.05.2022. It is thus within time and is admitted to full 

hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

05.08.2022 before S.B.

18.05.2022on

‘ (Kalim Arshad Khan) 

Chairman
r

\ /

05.08.2022 .Clerk to counsel for the appellant present. Mr. 

Kabir Ullah Khattak, Additional Advocate Genera!

present.

Notice be issued to respondents for submission of 

written reply. To come up for written reply/comments on 

23.09.2022 before S.B.

(Fareeha Paul) 
Member (E)

Ik
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Form-A

FORM OF, ORDER SHEET'v

Court of

829/2022Case No.-

Order or other proceedings vyith signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ihsanullah Shah presented today by Syed Noman 

Ali Shah Advocate may be eiitered in the Institution'Register and put up to 

the Worthy Chairman for properprder please. ''

25/05/20221-

J’-'

!

REGISTRAR’

rx This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant
/^nd his counsel for the date fixed. ;

2-

q
CHAIRMAN

To
rV

f

■:

i- '■

i

A



/y

iKHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

CONTENTS

V/SCASE TITLE;
NOYESS#

l~[This Appeal has been presented by: "_________ :______
Whether Counsel/Appellant/Respondent/Deponents have signed the

____requisite documents? ___________ :_____^^^
_1_ Whether appeal is within time?_________ _______________ ^----- --------
^ Whether the enactment under which,the appeal is filed mentioned?__ _
y~-Whether the Enactment under which the appeal is filed is correct?
6 Whether affidavit is appended? '_________________________

Whether affidavit is duly attested by competent Oath Commissioner?__
^ Whether appeai/annexures are properly paged? _________ ____

Whether certificate regarding filing any earlier appeal on the subject, 
furnished? ______ - ______^^-------

10 Whether annexures are legible? _____________ _________
11 Whether annexures are attested?____________________ _________
12 Whether copies of annexures are readable/clear? ___ ^_______ _
13 Whether copy of appeal is delivered to AG/DAG?________ ______

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?________ - _____

TsTwhether numbers of referred cases given are correct?___________
Whether appeal contains cutting/overwriting?__________ ;____

17 Whether list of books has been provided at the end of the appeal?
I^rwhether case relate to this court? ___________ ' ■_________

Whether requisite number of spare copies attached?___________
20"!~Whether complete spare copy is filed in separate file cover?_________

21__Whether addresses of parties given are complete?_________________
I 22_ Whether index filed? __________________ __ ___________________

Whether Index, is correct? _______________ ^____________________
24 Whether Security and Process Fee deposited? On _

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 Rule 11, notice along with copy of appeal and annexures has been sent

___ to respondents? On _______ __________________
26 Whether copies of comments/repiy/reloinder submitted? On

I Whether copies of comments/reply/rejoihder provided to opposite
I_____party? On ________^______

/

v/

V

X

/

14
v'

/X

It is certified that formalities/documentation as required in the. above table have been 

fulfilled.

Name:

Signature:
7

Dated; ~ S'-

L
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BEFORt; I'HE KHYi^ER PAKllTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

A

A
,U

Appeal No. /2022

Mr. Ihsanullah Shah V/S Police deptt.

'? N V' K X

S.No. Docuincnts Page No.Annexure
1. Memo of Appeal 

Copy ofFIR 
Copy of order

01-06
-A- ^2. 07

3. - IS­ OS
4. ^p}yof Judgmcnl&Ccrtirici\ic

Copy of deparlincnlal appeal _ 
Copy of rejection order 
Vakalal Narna

-C- 09-28
5. • -D- 29
6. -E- 30
7. 31

APliEJLLANT

thfitfullah Shah

THROUGH:
(UZMA^ED)

AO VOCATE mCH COURT.

&
SYEl) NOMAN ALI BUKHARI

ADVOCATE, High Court PESHAWAR

Room'No. Fr-8, 4^^ Floor, 
Eiloii!' Piaza, Peshawar Canit: 

Coniact No. 0306.5109438

!

a
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BEFORE THE KHYBER PAKHTUNKHWA SE
PESHAWAR.

TRIBUNAL
A^- 17

/

/2022Appeal No.

ci^^' Ihsanullah Shah, Ex-Constable No. 820,
kzA{Mury No.

T-ShshcQ^-District Police .Office Bannu.
CuiOct<^J .

Cp6~^kH3 .
,^cr^tf^hW

VERSUS

To SC/^'f^A 
S 1/9/^^t‘i^- APPELLANT

[lii

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
The Deputy Inspector General of Police, Bannu. '
'fhe Regional Police Officer, Bannu Region.
The District Police Officer, Bannu.

1.
2.
3.
4.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 
AGAINST
19.07.2019WHEREBV THE APPELLANTWAS 
DISMISSED F1U)M SERVICE AND AGAINST THE 
REJECTION ORDER fsAT! 0 18.05.2022 WHEREBY 
THE APPEAi. OF IHE APPELLANT' HAS BEEN 
REJECT ED FOR NO GOOD GROUND.

DATEDORDERTHEiledto-day

PRAYER:

THa E on ACCEPFANCE of Fills APPEAL, THE 
ORDER DATED 19.07.2019 AND 18.05.2022 MAY 
PLEASE PE SET-ASIDE AND TUE APPELLANT MAY 
PE REINSTATED INJ'O SERVICEWITH ALL BACK 
AND CONSEQUENFIAL BENEFIT’S. ANY OTHER 
REMEDY, V/IHCH THIS AUGUvST TRIBUNAL DEEMS 
FIT AND APPROPRIATE THAT, MAY ALSO BE 
AWARDED IN FAVOR OF APPELLAN1



>i \g
RESPECTFULLY SHEWETH: 
FACTS:

Facts giving rise to the present service appeal are as under:

1. That the appellant was appointed as Constable in Police and the 

appellant was performed his duties with ent^e satisfaction of his 

superiors.

That the appellant was falsely involved in a criminaT case and 

F.LR No. 505 dated 11.06.2019 u/s 324/354/452/3371/15AA PS 

Saddar were registered against the appellant and sent to jail on 

12.06.2019. Copy of FIR is attached as Anncxurc-A.

2.

That, thereafter, the appellant was. departmentally proceeded, 
without serving any charge sheet, statement of allegation, regular 

inquiry and even without serving show cause notice, the impugned 

order dated 19.07.2019 was passed against the appellant whereby 

the appellant was dismissed from service without waiting till the 

finalization of the criminal case. (Copy of impugned order is 

attached as Annexure-B).

3.

That thereafter appellant was acquitted In FIR no 505 by the 

competent court of law vide judgment dated 16.02.2022 and on the 

same day the appellant was released from jail by the order of 

Additional Session Judge-V Bannu(certificated issued by the 

Superintendent Central Prison Bannu). After acquittal appellant 
filed departmental appeal on 28.02.2022 and the same was rejected 

vide order dated 18.05.2022 for no good grounds. (Copy of 

judgment, departmental appea! and rejection order is attached 

as Annc.xure-C, 0 cc Fj.

4.

Thai now the appellant have no other adequate remedy .and 

constraint to file the. instant appeal on the following grounds 

amongst others.

5.

GROUNDS:

A) That the impugned orders datedl9.07.2019 & [8.05.2022are against 
the law, tacts, norms of justice. and void-ab-initio, material on 
record, therefore not tenable and liable to be set aside.

B) Thai there is no order in black and white form to dispense with the 
regular inquiry which is violation of law and rules and without



charge sheet, stalcmcat of allegation and proper inquiry the 
appellant was dismissed from the service vide order dated 
19.07.2019 without given personal hearing which is necessary and 
mandatory in law and rules before imposing major penalty. So the 
whole procedure conducted has nullity in the eye of law. So the 
impugned order is liable to be set aside.

C) That According to the Judgments of the superior court if the case 
was not,yet finalized against the appellant, the appellant cannot be 
penalized for that case and consider him innocent till the 
finalization of the case.

\

D) That the penalty order was not under issued under proper law so the 
penalty order is illegal, void-ab-initio, defective and nullity in the 

eyes of law. ’

E) That nothing has been proved against the appellant in departmental 
proceeding and the criminal trial is. also pending against the 
appellant. That all the actions taken against the appellant is before 
the finalization of the criminal case which is the violation of CSR 
194 and without any proof, hence the appellant is eligible'for the 

reinstatement

F) That no proper procedure has been followed before passing the 
impugned order and even, there is no show cause notice and 
statement of allegation was served upon the appellant, thus the 
proceedings so conducted are defective in the eye of law

,G) That under CSR-194/194-A the appellant was suspended till the 
order of the Competent court but the appellant was dismissed from 
the service which is against the law and rules.

H) That the appellant has been condemned unheard and has not been 
treated according to law and rules.

'fhat the appellant has not been ireateii under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

I)

J) That the appcliani’s guilt has not been proved beyond the shadow 
of doubt and the appellant has been punished on the basis of 
conjecture and surmises.

K) That neither the appcllani was associated ■ with the enquiry 
proceedings nor has any statement of witnesses been recorded in 
the presence of appellant. Even a chance of cross examination was 
also not provided to the appellant which is violation of norms of 
justice.



lo\

f X
L) That the appellant seeks permission to advance others grounds, and 

proofs at the time of hearing.

It is3 therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

IhWhllahShah

dIH 1^0 UGH:
(UZIN^ SAVED) 

ADVOCATE HIGH COURT.

&
SYED N^OMAN ALI BUKHARI

ADVOCATE, High Court PESHAWAR
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

/2022SERVICE APPEAL NO.

v/s Police deptt.Mr. Ihsanullah Shah

CERTIFICATE:

It is certified that no other service appeal earlier has been filed 
between the present parties in this Tribunal, except the present one.

DEPONENT

LIT OF BOOKS:

Constitution of the Islamic Republic of Pakistan, 1973.
The ESTA CODE
Any other case law as per need.

1.
2.
3.

AI^PELLANT

THROUGH: U
(UZM^SAYED) 

ADVOCATKHIGH COURT.

&
SYEDN0MANALI BUKHARI

Al^VQCATE, High Court PESHAWAR

I •r :
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2022

Mr. Ihsanullah Shah V/S Police deptt.

AFFIDAVIT

I, Mr. .Ilisanuljah(Appcllajil), do hereby affirm that the contents 
of this service appeal are true and correct, and nothing has been eoncealed 
from this honourable Tribunal.

INENT •

i hsanullah

;>

-fe
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i.
'ORDER

'#£"ss=r;^ss^»
““”'”'"'””Lt ,s r.port.» b, SP »,„ag.tlob, B.n„„ .IP. le.t.r 2479.

■ p,,.p ,2 06.20(9, COPitaPl. ten Ull.h Shah No.8J?«h.5gePl.rr.«eP i"» CT.m,nal case
vide FIR No, 505, dated 11.06:2019 .25 224/354/452/237L/15AA PS SadPar.

Charge ahfet .„d it.t.ment of allegation, were lisped tbhto
DSP/C.ntt, Baono was appointed as Enquiry Officer *.d
Official The Enquiry Officer submitted finding report vide letter No. 241„ dateq 
16 07 2019 and reported that the accused Constable was drunk on the day of occurrence^ 
■He-forcibly entered in the house of the complainant Halima B'bi with .intention.o fr p 
but due to her resistance she was stabbed with dagger. To this effect a vide BR No^ ■ 
505 dated 11.06.2019 u/s 324/354/452/3371715AA PS Saddar was registered a^gainst the 
alted constabl. Ibsan tJlIab, Later on, .be complainant Halim. Bibl sPnF™.«< » J'' 

Iniiirles In Hospital and Section 302 of PPC has been added In the ™- “"gf .
Statement of allegations have been served upon the accused Constable through 
Superintendent of Police, Central Jail Bannu vide.Noi 254/C, dated 26.06.2019 but c e 
said Constable has-not yet submitted his reply to the Charge Sheet. Furthermore, as per 
the Statement of the Investigation Officer, the accused Constable 
found guilty in the said criminal case. He is also absent from duty w.e.f 4.9.05.2019

date, placed at file.

-I f**

i
i

{

Keeping in view the position explained above. Record perused. In the light 
of the departmental proceedings, the accused Constable was found guilty of the charges 

the statement of the Investigation Officer. Furthermore, his Act is against Service
misconduct/cafry bad name to the Police Force. He also

. therefore, Ex-Parte

as per
discipline and amounts to gross
did not submit his reply to the charge sheet within specified period ^ 
action has been taken against him. Hence, I, YASIR AFRIDl, District Police Oificer, ,

under Police Rule 1975 (As amended videBannu, in exercise of the power vested in me . . . u • a a
Khyber Pakhtunkhwa gazette Notification, No.27<" of August 2014), he is hereby awarded

“Dismissal from Service” with immediate effect.Major Punishment of \

OB No.. 

Dated : }€/? /2019.
(YASIR AFRlDiV'SP 

District Po\j;K; Oificor, 
. Bannu.!

/7 '2dated Bannu - /2019.theNo.

3. Reader, Pay officer; SRC, OHC ,
4. Fauji Misal Clerk along with enquiry-file'for placing it in the Fauji Missal of the concerned

officer. '

(YASIR ARRID^PSP 
District Police 0fficor,

AT""
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TN THE COURT OF ASSADULLAH
addyttonal Assigns judge-v., banwi

.'w

319/SCof2v.l>
30/09/2019
16/02/2022

Sessions Case >!;9;
■ Date of Institution; 

Date of Decision:'1\

fhe State
si •

VERSUS'•-N
T'.

Ihsan Ullah Shah, son of'Mir KhubhhShah resident of 

Shahbaz- Shah fshaildiani, Tehsil & District Bannu
_ ...................(Accused Facing Trial)

rWARGE TIAS 302/354/449/337-L
ppr VTruF, FTR NO.505 DATED:.
11-06-201*) POLICE STATION.
SATWAR. bannu

,1
■■ J I

Argued by:

1 Mr Saleem Siiah, SPP for the stale 
9' Mr. Shahza.:] Khan Advocate for complainant 

Uilah Khan Kakki Advocate fo: t!ie3. Mr. Inam 
accused

I

.ITIRGMENT:
16/02/2022

Accused Ihsan Uliah son of Mir Kltuban Shah resident of 

Shah Shaiktiani, Tehsi!

FIR# 505, dated 1.1-06-20.19, U/Ss ^32/3 54/449/3 3 /

1.
&, District Bannu faced trial sn thisShahbaz

Court in case

registered at Police St:ition Saddar, Bannu
i •
.i •

as un:fokled in
5^' 2. Briefly stated the facts of prosecution case

/■

that-complainant Mst. Haiima Bibi reported the matter to

in injured condition at about 14:00

I FIR are

the local police-on the spot

I ' J . , (;asifNo.:U9/SC 012019
Fill A'vO.son dated 11-06-2019

Under Section 32.t/452/449/337-L PPC Police Station Saddar. Bar.nn 
State versus Ihsan Ullah Shall

i
0).‘-5;>!

■ ml«

■'SSs.■f'■-vr
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■T

11-06-2019 in presence of her son iikmely Syed Umar th;U

in her house situated 

other inmates of the 

present. At about 13:30 hours, one 

armed with dagger and pistol entered into

•.
• hours on>

V •
the day of occurrence, only she was present m 

Kotka Sharif Shah Shaikhani whereas, no

on

at' ;

house (male and female) were

herunlmown person

house, .Due to , fear, she entered'into room. The said person, while
■ 'A

following her, also enteredUnto room

i,

i

. He aimed his pistol and tearK-.-
i.

[’rai.>c. Un lUc rcsislaiico ot coinpl;iiiKinl,

result., she sustained

her clothes with iiilentiou o

accused gave blows oF daggci- to her, as a
\

for her safety, upon which the1

injuries. She made hue and ci)I ■

neighbors attracted towards the spot. On seeing the neighbors, 

accused decamped ffom the spot. The neighbors informed the localI
rs

police.

During'patrolling of local police, they received information

They rushed to the spot and found the

alongwith her son in her house, where she

informed through

to Imow that accused is present

Siti about the occurrence

I- -Mnjured/complainant

a-i The' control room wasreported the matter 

■ wireless. During report,.it was canie1

-0!
Sharif Shah Chow'k. The local police rushed there 

and overpowered him. The person disclosed his name as Ihsan Ah 

of Mir Khuban Shah resident of Shahbaz Shah Shaikhani.

.30 bore pistol No.XE258Starl944

in the fields near

Shah son

From his personal search, .one
M

alongwith fitted magazine and spare magazine with 10 live rounds.

recovered from his trouser-iold. Accused was
one dagger was

CoscNo,31.9/rCor2019 
FlRNo.GOb daUci n-06-2019 •

Under Section 324/«2/44S/337-i, PPC Police Station Snddar, Bnnnti 
State versus Ullah Sliah

0
t

: !
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I

issued. Murasila was sent torarrested and his card otharrest was
\

registration of FIR through constable Faisal Nawaz No.7224.

carried out and after completion of 

subiTiitted against the accused

f.

>-• . ^
Investigation was'

, ■ investigation, complete challaii

while separate-challan under Section 15 A.A

.30 bore pistol bearing #XE258Stai-1944 alongwith fitted

! •i 3.

was

in respect of recovery

of one
and belt containing'10 rounds of .30 bore■-:y

•A•^'hnd spare magazines

pistol and 

was put in court, however, evidence in

and the same day.

dagger, from . the possession of accused facing tual
one

in both the cases recorded onV
1

one-
on hissummoned and

of section 265-C Cr.PC was complied with.

which he pleaded not guilty and

•s-X
Accused facing- trial was4.

appearance, provision 

Charge was framed against him to!
■'

claimed trial.!. [

the accused, thethe case againstIn order to provej| 5.a while the ^11-witnessesprosecution had produced as many as
•' 11 •21

remaining PWs'were abandoned being unnecessary.
■f*

Noshaba Janishid . MedicalStatement of.; -Lady Dr

Officer District Headquaiter

11-06-2019 at 02:05pm, she examined Mst.

(i)
Flospital Bannu recorded as■

PW-1. On 

Halima Bibi and found the tollowings.

f

i
i

■}
i-
i Wounds: -1
I both1 marks and blush discoloration on/

BiteK 1.I

breasts seen.
I

T------------------ ' ■aiseNo.3l9/SCof20l9
'-'iR No.505 dated

jnde,- Sectic. 32V«2/4d9/337-L FPC Police Stot.on Soodo.-, Ban.-.o 
Slate versus Ihsttn Mltali SI1..I1,

. I

V

• .-.A •

./•• i 0
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right side of face.rv.\ Blush,.:discoloration on 

Few bruises present on both forearms.

P/V, bleeding + + +, regional teals found. 

Rectum found perforated. Patient was conscious 

and oriented. Examination done in Casualty 

District Headquarter Hospital Bannu. Handed 

oyer to District Headquarter Hospital Bannu for

r

'*■

-.S.

further .management-

■ Nature of Iniurv:_j:_ KUO 

■ Probable duration of injuriesm 03 to 04 hours.

^ After examination, she handed over MIvR copy 

to the escorting constable. The Medico legal report is 

her hand* writing and'Correctly bears her 

She endorsed injury sheet of the injured prepared 

r3X;PW-!/2.

Ali FC N0.7141/FRP presently' 

High Court Abbottabad Bench then

posted at Police Station Saddar, Bannu recorded 

deposed that he escort the injured alongwiih injury sheet to 

the doctor. After medical examination, the doctor handed 

him MLC'report alongwith injury sheet, thereafter, 

handed over to Investigation , Officer on the

. EX;PW-1/1 is in

signature 

by Ihc police which iIS
■1

Statement of Flazrat(ii)

posted at! Peshawar 'i

as PW-2. He

over to

the same ‘Was
//

spot.
1:^

VAdditio.nai .■iiCj-.sviicjgo-V'
xSp5ct.li L.ouri a.innu

C;foC-No,319/SCof20l9 
FIR No.505 (Inted 11-06-2019

Under Seevion 324/452/4-19/337-L PPC Pelire SL-^ttiou.Snddar, Banna 
Slate v'.erstfo Ihsan ullal'i Shah

u
^ 7 fBB2mi

'5

$ ■n
i-

»
■ 7'
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of Amjad Khan FC No.7127 presently- 

Peshawar High Court Abbottabad Bench then 

Saddar, Bannu recorded as PW-3. He 

dead body of deceased Mst. Halima Bibi 

the medical officer for post 

After

the PM report ■ alongwith

:^r (iii) Statement 

posted at 

posted at Police Station 

handed over the

r

y.:

\

alongwith inquest report to 

■ niortem examination (PNl).

■ examination, he brought back

relevant documeA to Police Station |nd handed over to

PMconductingi .

K,

Investigation Officei. .
Aw,.v

(iv) Statement of Plaji

Bannu then posted aa AST at

PW-4. Pie incorporated the contents of murasila

in shape of FIR which is EX:PA; thereafter, he handed over 

of FIR to BBI Staff of Police Station for-

ii Ghaffar Ali Khan Police Station 

Police Station Saddar, Bannu

recorded as'!•

the copy

investigation.

statement of Amjad ASI Police Lines then posted

PW-5. He deposed

atf
I (V)

a Station Saddar, Bannu recorded asI Policefe.8- .

■ to him on the spot.comphfmiint reported the matter 

which he reduced in .shape ol" murasila 

read over to her. and 

■correct, she thumb impressed the

that
EX:PW-5/l, which

after admitting its contents to be
was

as token of itssame •

on filecorrectness. Her son also put his thumb impression 

said report. She charge the accused for the commission of

EX:PW-l/2 oftheHe prepared .injury sheet ahead)7
offence.

Case No.319/SC of?.019 
FlRNo.505 cl;foed ll-0(:'-20l9

U„de,-Scc«o„3«/l«/44,/137..rPC^rceS,a«o..S.dd„,.,B,„„uATTB^TEO
Stale vei SLis

I 7 FM22
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^ injured/co.mplainant and escorted under the escort

the-hospital for , medical examination. He 

spot that accused Ihsanullah is

Sharif Shah. He 

the said place where 

sted vide his card of

\

of I-lazrai;

rr
Ali No.7141 to

ived information, on the
r
•r rece

Chowk of villagepresent in fields ,neai 

alongwith nafri immediately went to

I
'■ i.

^ •-

1
Ullah found. He was arre.i

accused Ihsan 

arrest. During his.perso

\
i

ofnal search, he found in possession

1 alongwith fitted
•/

one pistol besinns 3XE258Stt,i 1944 EXtP- 

and spatP magastne comaining 10 ,ponds of .30 bot. EXtPit
I ssion videdagger EX;P-3, which were took into posse

EX:'PVV-5/2. The pistol

sealed in parcel No.2. He also sent ,

No.7224 to the

2, one

recovery memo 

Mo.l while dagger 

murasila through 

Police ' Station 

•Investigation Officer to the spot 

card, recovery memo

prepared by

sealed in parcelwas

was

constable 'Faisal Nawazi
of case. On arrival of

for registration

, he handed over the accused, 

and recovered articles to him.

the Investigation Officer on. .

ined by the Investigation Officer

a
mU

'.

\1 arrest

lij The site plan wasii
his pointation. He was exami

under Section 161 Cr.PC.

Statement of Syed Raza son o

L I

f Abdul Rauf resident ofI
i: (vi)fi as PW-6, who identified 

Bibi before , the 

atifn'o'd by ibt.'

Sharif,Shah, Bamui recorded

deceased Mst. Halima
Kotka

dead body otthe
ihc docLor-. Idc was exwell as beforepolice 

Investigation Ot hcei.

as

d:

---- - oT N0.319/SC of20l9
FlU No.SOf) clatef'i 11-06 --2019

S'cacion Saddar, Bannu
Under
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32. Payc 7 va •vV

(vii) Statement of .Samar Abbas S.I Police Lines D.I Khau 

then posted as SHO afPolice Station Saddar, Bannu recorded

.f

via: C. as PW-7..He issued complete challan against the accused

14-06-2019, which correctly bears his: y Ihsan Ullah oni

I ■ ■

signature. •

(viii) Statement of lady Dr. Fahmida Medical Officer Bl-fU
'A
Jani Miel then posted' at Women & Children Hospital, Bannu 

recorded as PW-8, who conducted post mortem of deceased 

^ Mst. Halima Bibi on 13-06-2019 at 06:30pm and found the

following injuries:- 

;•
rnndition of Subject

S

Thin, lean body wearing Kameez

Shalwar and Dopatta. •.

Wounds:-

1) ■ Multiple bruises on face.

2) '' Multiple discoloration on both hands.

: Wounded ^Vulva, vagina and perineal region

which shows already stitched.

Rigor moitis developed.

t-

3)

i i

CRANIUM AND SPINAL CORD: - Healthy.
-t. ;t
fL ‘ ■ Healthy.

Bladder, ■ organs of generation, external

THORAX: -a
1%

ARDOMEN: -m ■
’1

and internal injured, rest healthy.

Injured at the site of
t

MTTcrT.ir.s; RONES J.QINTS:^
\'V

fi injuries.i-.

m CaseNo.3l9/SCof2019 
FiR No.305 clnloil 11-03-201^9 

•.■i.M/d[)27'l;'i9/:io7-i, !'rr. I'oln.'o Shflioii Soild..-.'. Dd 
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33 Page 8 ol

■ tn.her opinion, the deceased died clue to

niassive hemorrhage,

RriVl ARiCS: -I
internal organs leading ,to>.

i injury, to i>

shock & death.• .r*; ;

Time between injuries and death. - 02 days.

. 02 to 03 hours.

v
• -i

■ Between death and postmortem. -

After- conducting autopsy, the postmortem, report

to the said constable. The PM
'■s. -5

EX:PW-8/l was handed over

prepared ;■ and signed by her She had also
report was 

endorsed inquest report of the deceased.

of Gul Daraz ShahStatement of Syed Umar Ali son

Sharif Shah Bazaar Ahmad Kdtan, Bannu
(ix) \

resident of Kptka

,ecorded as PW-9, He .deposed that on-the day of occurrence,

his house, - meanwhile, accused Ihsan

out from his
when reach neai to

of -Mir Khuban Shah cameUllah Shah son
When hearmed with pistol and dagger

house, who was
villagers present thereentered his house, w'here he found CO-

.s his mothe, i„ .nj»-ed condhion »hd .he clo.hee of

informed the police. When
mother torned -Go-villagers i 

local: police reached, they

i her
recorded the report .of her 

her and he also 

rider. Her

II the
read over toinjured luother; which was 

thumb impressed the report of hen mother

shifted-to hospital. The Investigation Officer

V,
4 as a1

mother 'was
ducted the investigation. He pointed out the site plan idS con'4-1 17

'--'.4ft' “

I

i
ii ____1-Lja.t-t—gag

b'0t;ti'ulC.0h.ilBnnnu
•- Case N0.319/sc of 2019 

MR No,505 dated 11-06-2019W
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^age 10 L33 \

under Section 161 Cr.PC. Thereafter, he went where accused 

Ihsan Ullah was arrested by ASI Amjid Khan. The said ASl 

■oduced before him Ihsan Ullah alongwith .30 bore pistol 

with,,fit magazine and spare

V-
' ...yN

: uA.,

pi
magazine

already EX:P'l 

alongwith police beltfind 10 live rounds of .30 bore already

V:-

1

•^coveredEX:l>-d and one daggcnalready EX:P-3 which was ,

iVoin die possession ol accused
■f

and Uikeu iulo possession

pistol alongwith’ fit and emptyIhsanuilah.- Tlie above
1

already packed and sealed in parcel and 

also in sealed condition. The said

magazine -was

■ f similarly the dagger was
■VP and theASI also produced him card of arrest, recovery memo

taken by Amjad Khan ASI

while he proceeded to the hospital 

of deceased then injured

under Section 161 Cr.PC. On the following day, accused was 

oduced before the court vide application EX:PW-ll/2 but, 

sent to judicial lockup. He also examined 

161 Cr.PC. On 13-06-2019, the

deceased then injured died and he recorded the statements of

identifiers of dead body. He also issued Par-wana EX;PW-

302 PPG. The

above articles. The accused was 

the Police Station

he recorded, the statement

• to

where

pr

the accused was

the accused under Section
>
I

of addition of Section11/3 in respect■ ✓
■o

^ • • FSL and received report m. recovered articles were sent to

respek of blood istained Qameez and Shalwar-EX:PW

port of FSL in respect of recovered

-11/4.
i.'

%

He also placed on file reI
/ip

fi ___ - ..........
---------------------------------. CnseT0.319/SC 0f 2019

• riq. No.593 dated 11-06-2019% rmMiI ^ 7 FiB^m
UxaSf-Cof ;^ef*cy

iState \’ersus

i
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age 1 r

pistol which is EX:PW-li/5, report of dagger which is

EX:PW-1 1/6 which was recovered from the accused. On•»

completion of investigation, he handed over the case file to

■ SHO for completion of complete challaii.

6. After closure of prosecution evidence, statement oi

■ accused \vns recorded under ■secti(''U IdP-Ci'.P.C wherein, he denied 
S-

the’prosecution allegations and claimed innocence. Accused facing

trial opted not to be examined on oath and did not wish to produce

st any defence evidence.

V
c.

Learned SPP for the state assisted by learned counsel for
Vo

■ complainant argued that accused has been directly charged in the 

FIR. He has been arrested ondhe spot, from whose possession, the 

pistol and dagger have been recovered. The FSL report of dagger is 

positive, which supports the prosecution version. The pistol was the
i-

ownership of brother of accused, which- further corroborate the 

stance of complainant. The occurrence has been eye witnessed. Ail 

the evidence of prosecution is in the line of first information report. 

No contradiction has been brought during cross examination. The 

ofTonce .is heinous in nature, therclorc, capital punishment

7.

-was

requested.

On the- other hand, learned counsel for accused argued8.

actually report was not made, in the house of compNinant rather
/

brought to the hospital, where she has made the report. The 

The eye witness has been added later on

she was

occurrence was unseen.

Case.N-.-..3l0/SCof20i9 
FIR No.SOr dated 11-06-2019MlXmTB

Hinder Section 324/452/449/337-L PPG Police Station Sadclar, Bannii 
State versus Ihsan Uilah Siuihr.
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how it could be presumed' that complainanimother. Having so, 

albngwith her son Syed Umar charge the unknown- accused

of the Investigation Officer, recorded as

*,:

whereas, as per statement 

PW-11, the accused and complainant party

f different villagea from each other, therefore, they were

i residing at closeare

distance o
V

remained unsolved in the entireknown tQ-each other. This 

'evidence of prosecution. When the accused was known to the.

vacuum

why he has not been directly chaige.i

complainant party then

local police reported that they received information
•i

a about the occurrence. They .mshed there and 
c>

recorded the report of complaina,nt, which Vas verified by her son.

know that accused is present in the

Secondly, the

during patrollin

During report, they came to 

open fields at 

and found the

Sharif Shah Chowk, The- local police rushed there

accused with alleged pistol and dagger, who

evidence that who inform the local

arrested. /

was

arrested on the spot. There is no

f accused, wherefrom, he waspolice about the presence ot

If the plea of prosecution would be consider then there is no

evidence that how that person, who inform the local police, came to

committed the offence, and

ShariTShah^Ckowk. It creates serious doubt .

that accused facing trial hasknow

present-in the fields at 

vun the case of prosecution and could not be ignored.

Comingkowards the ocular evidence of the prosecution.12.
/

The prosecution has shown^ Syed Umar Ali Shah son of Gul Daraz

of Muhammad Akhtar All Shah as
V

Shah and Syed .lamal Shah son

■ CaseNo,319/SCar2019 
riu Nn.305 (laiecl 11-06-2019

Section ;i2-1/452/-U9/337-L fPC Police Sraiion Sacidar. Bannu 
^ I Suue versos ihsan Uliah Shah
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■'•aHo \. age 15 0,

occurrence. Further, PW-'^y 

co-villagers after the 

admitted as an indoor 

in the house and thereafter, the local

his house to whom he narrated about the occurrence.

in her house

the neighbors attracted towards the
■

admitted that he shifted her with the help of

' cry

A

occurrence to the hospital and where she was

patient while he remained in

police came to

It mean|Hhat complainant has not reported the matter 

radrer, she reported the matter to the local police in hospital. The.i

nrode and manner of report, Urns, doubtftd, Fro.n U.e statement of

as soon he came his house^ hePW'9 it could easily be derived that

alongwith co-villagers ; 

bed/cot, Avhere-after, the local police arrived and he reported the

matter. If he reported the matter then the report of complainant

became doubtful, whereas tt is evident that she died after 03 days of

the occurrence and she was conscious and during that time, neither,

she charged the accused by name nor identification parade

conducted.

shifted the complainant to hospital in

ft-

was

of Alftitar All Shah,Though, Syed Jamal Shah son

PW-10 deposed that due to hue and ciy, he attiacted

that accused, was giving daggei 

. This fact has not been incorporated in 

. Therefore, it could be termed as 

accused was Imown to the complainant

13.

recorded as

towards the occurrence and. saw 

blows to her grandmother 

’the first information report

improvements. Again, when

how and . why drey charge the unknown accused,
party then 

whereas, ftW-lO was allegedly present
i the spot being the eyeon

I '(;:is.jNo,ol9/SC(i!'2Ui0 
FlRNa.BOrMliiicd 1 l-0CT2ni9 ^

324 '•452/449/337-L PPG Police Station badda.h -•mr.nii 
Ihsnn Ullaii Sliidi

52

Under Section
11^ State versusII q F£g >7
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\
PW-IO admitted that PW Umar Ali Shah aW ^ hiwitness. Further,/ V

the hospital with injured. In hospital, PW ■ 

the local police and also the

accompanied them to 

-UpVar Ali Shah reported the matter

examined by the doctor.' This statement of PW-10

;
to

injured was

the statement of PW-9, who wascontradictions with

- witness of the occurrence, w^herem he admitted
creates

allegedlyAhe eye

Ihat he remained in his house, where-after, the local police came

. It could not bewhom he narrated .about the occurrencethere to

termed as minor co,««lict,c,,s becanse PW-9 and PW-!0. aa per

.were the eye witness of the occurrence and it docs

about their
prosecution story 

not appeal to prudent mind that they were unaware

Materialwith complainant.well ^ as their presencereport as
contradiction has been brought in the statement of PW-9 and PW- 

which creates serious doubt in the case of prosecution.

the circumstantial evidence is concerned, statement
10,

So far as 

otPW-5 is

report of complainant into

her and after admitting its contents to be correct, she thumb

14.
necessary to be referred. He deposed that he reduced the

readmurasila EX:PW-5/! which was

over to
. I-Ier son also put histoken of its correctness

thumb impression on the .said report. She charged the accused for
impressed the same as

i
- • ,mffrnrp ■ The EX-PW-5/1 does not show that the commission ot ottenee. ine

. Rather, the policecomplainant has charge the accused by name

know that accused was present in the tields at Shant

neither , established
I' • jparty came to
i ■Who inform the local police,Shah Chowk.

zmm

^ (;:-,scNi).319/S(;of20j9
' : fir No.505 dated .i 1-06-2019

Undo,- Seclion 324/.ir.2/.|-l‘l/;»7-I. l>PC Policp Sldlioi. Sndclnr. Bdnnu
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HZ ge n 0,

nor his name brought into the surface of record. It does not appeai.

:e accused was sitting in the 

Sharif Shah Chowk, who never

'V'

• i.
to prudent mind that after the occiuieii

fields albngwith the weapons at 

resisted his arrest nor tried to escape. At one hand, it disconnect tire•
i .

doubt about thechain of evidence, at the other, it creates serious 

truthfuln^s of ocular evidence. PW-5 further stated that he

rehived information on the spot that accused.Ihsan Ullah present in

and likewise, how

\_

■. s
h

of informer is mystery

that g.ccused has committed the ottence.

the fields. The name

informer came to know

the. case otdiscussed earfier, creates a dent in., wlfich lias been

r, prosecution. PW-5; during'cross examination admitted that when he 

the crime house, only son-of complainant was presentreached to

also present outsidei*

inside the house and some private persons were

present'outside the house informed him thatthe'hoLise. The person

in the fields. The statement of such person has 

the best evidence. The statement of

accused is present in
\
been recorded, which wasnot

informer is also missing. The best evidence has not been availed so

connect the chain of evidence of the prosecution'starting from

doubts and
as to

till the neck of accused. So many

alongwith material contradiction have

the .case of prosecution. PW-5 has further admitted 

that the accused was dagger his hand at the time of arrest while the 

recovered from his trouser-fold. This evidence also 

the story of prosecution, recorded vide EX;PW-5/l,

the-, crime scene

■ discoimection of evidence

been found- in

\

pistol was

negates

Nil.'.'’1'
FIR Ni'.brifi 11-06-^019 

Section 324/-15-2/-M9/3:C’-L RPC Police Station Saddor, Bannu 
Stall;-t'ortui;; !li;:an Idiah Shalt
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wherein- it has been alleged that the pistol alongwith dagger

recovered from his troiiser-fold.'; •

The FSL report EX:PW-11/6, no doubt shows that human15.•• t

blood was detected on dagger in parcel No.2 and not sufficient for
<

grouping but such report was not sufficient to connect the chain of

evidence^^of the prosecution because from the report it could be
\

derived that it was infact the blood of complainant.

From the statement of Investigation Officer recorded as16.

PW-11, it is evident that he summoned the PW Syed Umar from the

hospital and they reached to .the spot. This piece of evidence, at one

hand, not only negated the statement of PW-9 but also creates

doubt about the mode and manner of the alleged report. PW-!1

admitted that he has not recorded the statements of any co-villagers

regarding the occurrence. It was necessary for the prosecution story

to record such statement but they failed. The alleged recovery of

pistol has not been verified regarding its ownership. This fact has 

also been admitted by PW-11 during his cross examination. This

fact also creates doiibt in respect of recovery of pistol. /

17. • It is necessary to mention here that inadvertently charge

under Section 15 AA has been framed but being a special law
6

separate challan has also been submitted under Section 15 AA,

wherein, separate proceedings have been conducted,, as a result
/

whereof, section 15.-A A stands deleted.

1-

t

C; V(•
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Undor SfClion :52-l/ !r.2/-i l9/;rr/-l, I'I’C 1‘oiii:.; Si;iIioii S:uldjr, iUiimii , 
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18. To sum-up the above discussion, so many ■ douv 

material contradictions and disconnect prosecution evidence havX 

been tound which creates

.r
-*•

\
so many doubts. For conviction, a 

connected evidence beyond -shadow of doubt always required,

;

■ which is missing in the present case. Likewise, so many loopholes

also found in the case of prosecution, the benefit of which could 
\ '

be restricted from the accused facing trial.

In light of above, accused facing trial is acquitted from 

the charges leveled against , him, in the circumstances. while

not

19.^

extending the benefit of doubts. Accused is in custody, he be 

released forthwith if not required in another case. .Case property be 

disposed of in accordance with law after expiry period of appeal 

/revision. Zamima “Bay” stands,.cancelled. Consign.

.!

20. Pronounced in open Court at Bannu and given under my 

hand and (he seal of (he Court on this 16"‘ day of February, 2022.

s

V./

MTBSTBD
Additional Sessions

v.
■)

: 1 7 lu;::;! Bannu

I FTC ATE •/

Certifed that this judgment is comprised of nineteen (19) 

pages, each is signed be me after making necessary corrections.

L

>■/

/ /'He^iistratlon N«
2- Dat^of Presentation of
3- DatfLQf Receipt of the file

C
. X.

Additional-SesAonsaiidge-V, 
Bannu4- Oate of Preparation of cootf

5- Date of Difevojy of conv^ y 
6* No: of copies / words
7- -Ordinary Pee
8- Urgent Fee
V Tot?i! Foe

a
_ Gsw-wUii-SlO/SC or2019 

y Q ' FIR No,50:i daxH-i 1 i-06-2019
C >.«^i^>r(ler'_.^CClflH’!?z4/452/449/3d7-L PPC Police Station Saddar, Bannu 

________- Slate vcisu.T liisnn UHah Sliah 2e*
7

of doovi?

i
£M I



r-

45>
« ■^5

CERTIFICATE
Certified that Mr. Ihsan Ullah Shah S/o Mir Khooban 

resident of Shehbaz Shah Shehan, Bannu 

12.06.2019,

Shah
was admitted to this jail on

involved in case FIR No. 505 dated 11.06.2019 u/s 

302/354/452/337-L/15 AA of Police Station Saddar Bannu by the order of 

Civil Judge-X/MOD, Bannu. And was released as acquitted from this jail 

today on 16.02.2022 by the order of Additional Sessions Judge-V Bannu.
This certificate is issued to him on his own request.

SUPERINTENDENT 
CENTRAL PRISON BANNU

---
Central Prison Bannu

it
J
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8.07.2019 :<aj>.OB No.744>J^>.>:xu.l>kjj(va.j

Lb^ Ljl^ (^ajLuJ ^jU) (^jj-ui ^ (JjLbU

t (3i:i^(j^ (ji--

<LAsi t)l^>/l|j;^>f>"l:i/l-/j^v^>j>>^^l^302/354/452/337l/15AA^j^J11.06.2019

U 5 (Jr'iJ iC-fy^y (JIJ I? (jy"- (Jijr'/12-06+-2021 U^ 1? l) •/•>: D>^
* ^ ^

^ 13-06-2019:^v>^2479//>i Zl c| c/^f 10MOD

i_.^Tiiyf/ibi^vy^Jyf/l

j^ (31 -j<^ L'/^cf L^ ^iJyV ti't) Jy i/l lij- ij^i/  ̂l3-s^ ij'^c/*

(••••^ j....

X^t't/l6-02-2022^7yi^c:^U^i^>-L?i3i^'ZLZli-yG<t^yj^^»Jii^2ZJVc/>^cfJ^

- Lij’*4 ^ ^^

ij^c/;iyb^

28-02-2022:^vy^
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referred by Ex:Constable
of departmental appeal, pORDER:

This order will dispose
,820 of District Police Bannu, wherein

he has prayed for setting aside 

him by D?0Ihsan Ullah Shah No 

the order of major punishment
service”, imposed uponof “dismissal from

18.07.2019 on the following allegations:
Bannu vide OB No.744 dated

the anoellant was charged / arrested i

ivv into the allegations

vide FIR No.505 datedcriminal casein a
. Later on, the complainant 

302 PPC has been 

and submitted hisHalim Bibi succl
,, FK. FF= E.0

.F. E,0 0, oo„I.F-
Ihsan Ullah was

Halima Bib with
issued to the appellant on the 

but the accused
dagger.

o Proper charge sheet 
above allegation

and statement of allegation were
T Central Jail Bannu 
the charge sheet. Furthermore, as per 

Bpellant has been found guilty in the said m
f 29.5.2019. The competent

ishment of “dismissal from

through Superintendent o 

submitted his reply to 
, the a

constable has not
statement of Investigation Officer
the said criminal case. He is also absent from dti y

ity (DPO-Bannu) awarded the appellant major pui 
OB No.744 dated 18.07.2019.

w.e.

author
ser\'ice” vide

Comments from DPO Bannu
No.1642,/SRC, dated 17/03/2022

held on
vide his letter

in orderly roomalso heard in personreceived and perused. The appellant 

12.05.2022. His plea about absence

was
were found unconvincing.was

, , s,rf A.M., A„..r,

in 2014) hereby reject his appeal
and endorsed the order of DPO Ba.ju

1975 (amended i 

issued vide
npnF.R announced
osi^ori^^s_

OB No.744 dated 18.07.2019.

Regional Police
Bannu Region,

Bannu
I

, 2l^f /EC, dated Bannu the/^^ /2022
.1 No

> DPO-Bannu for informnliun and neuessary 00^50^ EsrConslnblr
.fond »i.l. “"’f-"r: "i: X“ nb b. nnb.u«fobdub,

Cc:.i-

to above ; _
Ihsan Ullah Shah No.820

fT
please.

3
51.44 A .H
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APPEAL iV0.829/2022

Ihsan UHah (Petitioner)

VERSUS

, Regional Police OfneerBnnnu etc. (Respondents)
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77
r BEFORE THE HONOURABLE TRIBUNAL KHYBERPAKHTUNKHWA PESHAWAR.

APPEAL NOi29/2022

Ihsan Ullah (Petitioner)

VERSUS

Regional Police Officer Bannu etc. (Respondents)

PARA WISE REPLY/COMMENTS OF RESPONDENTS NO. L2&3 and 4

Respectfully Sheweth

The respondent respectfully submits as under:-

PRELIMINARY OBJECTIONS.

1. That the Appellant has got no cause of action.
2. That the Appeal is not maintainable under the law. i
3. That the Appeal is barred by jurisdiction.
4. That the Appellant has not been discriminated in any way.
5. That the Appeal is bad due to mis-joinder and non-joinder of necessary parties.
6. That the Appellant has approached the Honorable Tribunal with unclean hands.
7. That the Appellant has got no cause of action and locus-standi to file the instant petition.
8. That the Appellant have been estopped by his own conduct.

ON FACTS

1) Pertains to record. Hence, needs no comments.
2) Incorrect the appellant was charged in a case vide FIR No. 505 11-06-2019 u/s 

324/354/352/337L/15AA Ps Saddar. As per the Enquiry Officer after proceedings it was
reported that the Appellant was drunk on the day of accurance.He forcibly entered in the 
House of the complainant Halima Bibi with the intention of rape but due to her resistance 
she was stabbed with dagger by the Appellant and was badly injured. To this effect a case 
No. 5^ mentioned above was registered. Later on the complainant Halima Bibi 
succumbed to her injuries in Hospital and died. Thus section 302 was inserted.

3) Incorrect charge sheet and statement of allegations have been served upon the Appellant
through Superintendent of Central Jail Bannu vide Np. 254/CQ/26-09-2019, but he did not 
submit reply of the charge sheet. i

4) Incorrect, the Appeal of the Appellant was rejected by RPO Bannu being devoid of merit 
as there was no plausible ground to interfere in the order of DPO Bannu.
A. Incorrect, the impugned orders D/-19-07-2019: &18-05-2022 are according to law/ 

rules/Policy.
B. Incorrect proper charge sheet/summary of allegation was issued to the Appellant and 

served upon him through Superintendent Jail No. 254/C D/26-09-2019.
C. Incorrect according to ESTA Code criminal 'Trial and departmental inquiry 

separate things and the department can proceed without waiting for outcome of the 
Judgment of trial Court.

D. Incorrect the punishment was awarded after proper proceedings and establishment of 
charges against the accused withoufany shadow of doubt.

E. Incorrect, the charges leveled against the Appellant were proved in investigation as 
well as in enquiry proceedings.

are
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f! F. Incon-ect enquiry procedure was conducted according to Police Rules, 1975 amended 
2014, charge sheet and show cause notice was served upon the Appellant.

G. Correct to the extent that- Appellant was suspended but Dismissal from Service 
not against the law and rules.

H. The Appellant was not condemned unheard and has been treated according to law and 
rules.

I. Incorrect the Appellant was procee ded according to proper law i-e Police Rules, 1975. 
The impugned order was issued purely on established facts.

J. Incorrect the charges against the Appellant were established beyond any shadow of 
doubt, therefore the impugned order was issued.

K. Incorrect the Appellant was properly associated with the enquiry proceedings, which 
was conducted within the Para meter of laws.

<

was

I

The respondent department may kindly be allowed to raise additional grounds at the time 
of arguments. f

1
i

PRAYER; I
I

In view of the above replies, it is most humbly prayed that the Appeal of the 
Appellant may kindly be dismissed with cost, please.

:

a

listEict.EaliceOfficer,

(Respondent No.4)\

1

t.

Regional Police Office? 
Bannu Region Bannu
(Respondent No.2&3)

►
i
f

Provin daj^ 
Khyb^^kl: 
Peshawar. 

(Resppndant N
;
I

»

r
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BEFORE THE HONOURABLE TRIBUNAL KHYBERPAKHTUNKHWA PESHAWAR.

APPEAL NO.829/2022

\
Ihsan Ullah (Petitioner)

VERSUS

(Respondents)Regional Police Officer Bannu etc.
i

AUTHORITY LETTER.
I

Mr. Muhammad Farooq Khan DSP Legal Bannu is hereby authorized to appear

before the Service Tribunal Peshawar on behalf of the undersigned in the above cited Service
]

Appeal.
f

He is authorized to submit and sign all documents pertaining t< ,e present

Appeal. %
4

r

District Police Officer, 
Bannu

(Respondent No.4) j
4
f

RegionalPoIicFOfficeii 
Bannu Region Bannu
(Respondent No.2&3)

<

>

i
Khybc r^^ikh 
Pesha ivar. > 

(Respo idant m.l)I

r
f

i
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BEFORE THE HONOURABLE TRIBUNAL KHYBERPAKHTUNKHWA PESHAWAR.

APPEAL NO.829/2022

(Petitioner)Ihsan Ullah

VERSUS

(Respondents)Regional Police Officer Bannu etc.

AFFIDAVIT.

I, Mr. Muhammad Farooq Khan DSP Legal Bannu representative for 

Respondents Nos.l to 4, do hereby solemnly affirm and declare that the contents of the 

accompanying comments submitted by me are true and.correct to the best of my knowledge 

and belief and that nothing has been concealed from this Honourable Tribunal.
)

DEPONENT

:

1

i

1
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BEFORE KPK SERVICE TRIBUNAI PESHAWAR
scANaeo

KPST
P<dsKQwar

S.A. No. 829 / 2022 P lo P!

Ihsan Ullah Shah versus Police Department
Khyber

Scvvsce 'SVibuiml

LIST OF LEGAL HEIRS OF LATE IHSAN ULLAH SHAH-
I>;niry No..

Respectfully Shewpt-h; Datcii

1. That the subject appeal is fixed for hearing today i.e. 25-10-2023.

2. That during the pendency of appeal, appellant died 

at his natural death and left the legal heirs as under:-
on 05-06-2022

. Sonila Widow

i. Laiba Daughter (Minor) 

Daughter (Minor) 

Son (Minor)

Son (Minor)

All minors through Sonila mother , of the 

(Copies attached)

ii. Hooreen

v.Kaleem Ullah Shah

V. Muhamad Muheez Shah

minors / children's.

It is, therefore, most humbly requested that legal heirs 

appellant be placed on file.
of the

Appellant

ILegagyeirs

Uzma S^eed 
AdvocateDated 25-10-2023

<:IM



r
bs..;

SiI

E*J^'

,;:::,...<:--.]CR>«.Nol:..0179024452 ' • ' •' ’ ;:.-.-;..Vv?->-v-‘' Kala Khel MastI lOian : j»i\J&i^:^^.:.
*V

■ •......................................................................

00 D^ 00 Months 00 YeareV ;..

Name:
yr-
■f^f. Nationality:
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>;bate of.BIrthv -i#
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- ............................. -" -

*,
-Gender:‘ ' ' • Male

Sickness Period:

. ..msksS^
Date of Burial/Last rite: •' •j.bSrJun*^^

v;;-

. Place of Death: •♦...:Kome;-;;iS;v;f'^;V'§'^^^^^^^

>:Reason of Death:- - Natural 
-'BiiHed/Last rite at:
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V Mother's Name: Baswari Jana
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. Information of Burial/Last rite by. '
Name

t.'V' •

CNIC No:

ij^ : /<SjS4■j-
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