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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
MUHAMMAD AKBAR KHAN... MEMBER (Executive)

Service Appeal No. 829/2022

ICA “'«;1' Date of presentation of Appeal.............. 25.05.2022
«z~:—-~i£}{{£~:3 Date of Hearing...........ooov i iviiniiinn... 07.052024
U & > ' o g s
Posivmm, Date of Decision..........cooooviiiiiiiin., 07.05.2024
. @JW&_ :

Ihsanullah Shah, Ex-Constable No. 820, District Police Officer
Bannu. (Deceased) through legal heirs namely 1.Mst. Sonila (Widow),
2. Mst. Laiba D/o Ihsanullah Shah, 3. Mst. Hooreen D/o Thsanullah
Shah, 4. Kaleem Ullah Shah S/o Thsanullah Shah and Muhammad
Muheez Shah S/o Thsanullah Shah ...... S weseesesteresans Appellants

Versus

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

[
2. The Deputy Inspector General of Police, Bannu.
3. The Regional Police Officer, Bannu Region. :
4. The District Police Officer, Bannu...ceeeeecrereecereecssenns (Respondents)
Present: "-\ | :
Miss. Uzma Syed, Advocate............ooooveviiiiiiinii, For the appellant

Mr. Asif Masood Ali Shah, Deputy District Attorney ...... For respondents
APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 19.07.2019 WHEREBY
THE APPELLANT WAS DISMISSED FROM SERVICE
AND AGAINST THE REJECTION ORDER DATED
18.05.2022 WHEREBY THE APPEAL OF THE
APPELLANT HAS BEEN REJECTED FOR NO GOOD .
GROUND. é/ .

JUDGMENT v

KALIM ARSHAD KHAN CHAIRMAN: According to the facts

gathered from the record are that the appellant, while serving as
~"Eonstable in Police Department, was proceeded against departmentally

~on the allegation of his involvement/arrest in case FIR No. 505 dated

e 11.06.2019 under sections 324/354/452/337L/15AA Police Station

Qi
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il 6t decided on () Divisioi oniprising of My, Kalim Arshad Khean, Chairpian.
Katapimad Akbar Khaa, Member Executive, Kivber Pakhnarkinea Service Tribinad, Feshawvar.

Saddar District Bannu. On conq]usion of the departmental proceedings,
the appellant was awarded major punishnient of dismissal from service
with immediate effect vide order impugned order dated 18.’07.'2019. The
pt-lnishment so awarded to the appeilant, was challenged by him through
filing of departmental appeal on 28.02.2022, which was -réjected vide
impugned order d‘ated 18.05.20A22.A The appellant has now approached
this Tribunal .tﬁrough filing of instant appeal on 25.05.2022 for redressal

of his grievance.

2. On receipt of the appeal and its admission to full hearing, the

respondents were summoned. Respondents put appearance through their

respective representative and contested the appeal by way of filing para-

wise reply, raising thérein numerous legal .as well as factual objections.

The defence setup by the respondents was a total denial of the claim of
the appellant
3. It is pertinent to mention here, that the appellant died during the

pendency of the instant appeal and the application submitted by his legal

‘heirs for impleadment as appellants in the instant appeal was allowed

vide order dated 25.10.2023.
4. Learned counsel for the appellant argued that the appellant was
falsely charged in the case FIR No. 505 dated 11.06.2019 under sections

32&/354/452/337L/ 15AA Police Station Saddar District Bannu and he

~was sent to jail on 12.06.2019. He next argued that charge sheet as well

as statement of allegations-and final show-cause notices was not served
upon the appellant as he was behind the bar. He further argued that the
inquiry proceedings were conducted at the back of the appellant without

providing him any 0f5p0rtunity of personal hearing as well as self

)/
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defence. He also argued that themdisci};linary action was taken against

the appellant on account of his involvement in the criminal case,

however the appellant has a]ready been acquitted by competent court of

law vide jlidgment, dated 16.02.20-22, thérefore, upon acquittal of the

appellant in the concerned criminal case, the very ground on the basis of

which he was proceeded against dépal“tmentally has vanished away. He
next contended fhat under CSR-194/ l94-A the appellarﬁ was required to |
have been suspended till the decision of criminal case but the appellant
was -stréightav?ay dismissed from servicg, which is-against the law and
rules. In the last, he argued that the impugned orders might be set-aside
and the-appeal in hand might be éccepted as prayed for.

5. On the othef hand, learned Deputy District Attdrney for the
respondents has contended that the app'éllant remgined involved in case
FIR No. 505 dated 11.06.2019 under séctions 324/354/452/337L/15AA

Police Station Saddar District Bannu and he was sent to jail on

12.06.2019. He next contended that the inquiry was conducted by

complying with all legal and codal formﬂities‘. He further contended that
criminal as well as departmental proceedings can run parallel and mere
acqtllittal of the appellant in the criminal case could not be c;onsidered as
a gt.‘ound for his exoneration from charges .in the departmental
proceedings. He also contended that the appellant was not acquitted on
merit, rather he was acquitted by exgending him the benefit of doubts,

therefore, his acquittal would not make him entitled to exoneration in the

“departmental proceedings. He next argued that the appellant was

dismissed from service vide“ordérvdated 19.07.2019, therefore, he was

requi.red_to have.'de;Sartmer-ltal' appeal within 30 days, however the
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time barred. In the last, he argued that the impugned orders have been

passed in accordance with law, therefore, the same may be kept intact

g

and the appeal in hand may be dismissed with costs.

6. We have-heard the afguménts of learned counsel for the appellants
as well as learned Deputy District Atto_mey for the respondents and have
perus;ed the record. |

7. A perusal of thé record would show that the department had
initiated disciplinary proceedings against ﬂxe apbellant on the ground that
he was charged in case FIR NQ. 505 dated 11.06.2019 ﬁnder sections
'32‘4/:354/452/337L/ 1 SAA Poiice Statipn Saddar District Bannu, however,
the appellant has already been acquitted in the said case vide judgment
dated 16.02.2022 passed by learned Additional Sessions Judge-V,
Bannu. The appeljant was awarded major penalty on the sole ground that
he was charged in ci‘imiAnaI case. Admittedly, ‘;he appellant has been
acquitted in the séid case, therefore, the very ground on the basis of
Iwhich disciplinary aétion was ta]<en against the appellant, has vanished
away. Nothing is availéble on the record, which could show that the
acquittal order of the appellant has-been c;llallenged by the department by
filing of appeal Before the higher: forum and the same has thus attained
fi ne;lity. Moreover, the‘ competent A;uthority was required to have waited
for outcome of criminal case but the competent authority without waiting
for the outcome of criminal case, dismissed the appellant from service in
‘2 CUrsory manner.

8. Besides there is nothing available on the record, which could show

that charge sheet as well as statement of allegations and final show-cause
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notice were served upon-the appellant as he was admittedly behind the

bars due to his arrest in .case -FIR No. 505 dated 11.06.2019 under

sections 324/354/452/337L/15AA Police Station Saddar District Bannu.

‘Whole of the departmental proceedingé against the appellant were

. I .
conducted at his back and he was not' provided any opportunity of

_personal hearing as well as self ‘—defen?_'e, August Supreme Court of -

Pakistan in its judgment reported as PLD 1981 SC-176 has graciously

held that rules devoid of provision of final show cause notice alongwith
l ]

inquiry report were not valid rules. Non issuance of final show cause
_ndtice and non-supply 01‘1 c'cypy of t‘he ﬁnciings of the inquii‘y officer to the
appellant has caused miscarriage of ju§tice as such in a situation, the
appellant was not in a position to prope;rly defend himself in respect of

the allegations leveled against him, therefore, the impugned orders are
- I - .

liable to be set-aside. f
. f
9. So far as the question of limitation is concerned, the appellant was

charged in FIR No. 505 dated 11.06.2019 under sections
324/354/452/337L/15AA Police Station Saddar District Bannu and he

was sent to jail on 12.06.2019 and r[femained behind the bars till his

acquittal on 16.02.2022. The appellant after his release from jail on

16.02.2022, submitted departmental appeal on 28.02.2022, which is well

A _ o
within time. : i

o :
10. Consequently, the impugned orders stand set-aside and the appeal

in hand is allowed as prayed for. !

11. Before parting, we deem it nec'essaijy to expound for removal of
difficulties in giving effectfofopg‘f?t’iﬁ(e part of the judgment that due to
R L T F ]
. T i

death of the appeilanf';"du1*ing penélency of appeal, his posthumous
. . ,

e oA Y




. Kalim Arsh ¢
svice Trilimal, Feshaar,
reinstatement into service will be ordered and he will be treated to have

died during service. Costs shall follow the event. Consign.

12.  Pronounced in open Court at Peshawar and given under our hands

- and the seal of the-Tribunal on this 07" day of May, 2024.

- FNaecin Amin®

‘KALIM ARSHAD KHAN
Chairman

MUHAMMAD AKBAR KHAN
Member (Executive)




09.01.2024 1. Appellant iﬁ pé‘lgon present. Mr. Muhammad Jan District

Attorney for the respondent present.

2. Lawyers are on general strike, therefore, case is adjourned.

To come up for arguments on 07.05.2024 before D.B. P.P given to

T\ , the parties..
o &
] ‘5‘?@ |
RN . | |
Q’g&‘)‘ Q\\Q(Muhammad Akbar Khan) (Rashida Bano).

QQ - Member (E) Member (J)
ORDER ™ |
07" May, 2024 I. Appellant alongwith his counsel present. Mr. Asif Masood Ali Shah,
- D Deputy District Attorney for the respondents present. Arguments heard

and record perused.
~ 2. . Vide our judgment of today placed on file, the impugned orders stand

set-aside and the appeal in hand is allowed as prayed for.

3. Before parting, we deem it necessary' to expound for removal of
difficulties in giving effect to operative part of the judgment that due to
death of the appellant during pendency of éppeai, his" posthumous
reinstatement into service will be ordered and he will be treated to have

died during service. Costs shall félldw the event. Consign.

4. Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 07" day of May, 2024.

2

LI,
(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (Executive) o Chairman

Mecem dmin®
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‘ 27.'06..20-23 - 1. Counsel for the appellant present. Mr. Asad_Ali Khan,

d learned Assistant Advocate General alongwith Safiullah, 8.I for

the respondents present.

2. Former 'requested: for adjournment in order to further ‘

prepare the brief. To come up for arguments on 25.10.2023 |

= A“;‘Ne’ ) before the D.B. Parcha Peshi given to the parties.
v % :?f’\‘,p\’fw -
?@‘ﬁ"? = » o &‘1
o | a (Fareeh‘JPau'li /(Rashi_da Bano)
o » ‘ Member (E) Member (1)
' - *Kaleemullah*
25.]0:2023 Ms. Uzma Syed, Advocate present and submitted list of - )

L.Rs.of .t_he appellant aloﬁgwith copy of death certiﬁ.cate- as
well as an application that L.Rs of the decease(i appellant
may be impleaded as appellants in the instant appeal.
Mr. Sajjad Ahm’ed, Inspector alongwith Mr. .Muhalrvlmad'- ‘
. Jan, District Attorney for the respondents present. =~ -
' x | Aé the appellant has died, therefore, his L.Rs are
impleaded as appellants in the instant appeal. Office\ is

directed fo make necessary entry in the memo of appeal as

well as relevant registers accordingly. Learned counsel for

é ] the impleaded appellants sought adjournment for prépération ‘
g f -
i X’ g . of arguments. Adjournéd. To come up for arguments on
4 [ ) ‘ : -
\ o
\\4-' 09.01.2024 before the D.B. Parcha Peshi given to the parties.
\‘ _ .
I (Muhammad Akbar Khan) (SalahAd-Din) -
, \ A Member (E) ‘Member (J)
: '\m Amin* .

B
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Service Appeal No. 829/2022.

r—.

11.01.2023 = = Learyned counéel for the appellént present. Mr. Muhamm'ad

| | Farooq, DSP (Legal) aiongWith Mr.. Muhammad Jaﬁ,' District
Attorhey for the respondents p;eéent. |
Paré—wise reply/comments | (;n behalf of -respondents
submitted, copy of which handed over to learned counsel for the
é;;)pellant. Learned counsel for ’t(he appellan:t statéd at the bar that
cost of Rs. 5000/-- has been pz;lid to him and in this respect he
produced receipt, which ié placed on file. Adjourned. To come up
for rejoinder, if ériy, as well as arguments on 27.04.2023 before

theDB. L e

e
(Salah-Ud-Din)
Member (J)

27.04.2023  Appellant prescn{ throuyh counsel.

Muhammad Jan, learned District Attorney for respondents

BCANNED
R EST present.
Pashawar

Learned Member Fxecuiive (Mr. Muhammad Akbar Khan) is
on leave, theretore, case is adjourned. To come up for arguments

on 27.06.2023 before D.B. Parcha Peshi given to the parties.

e

(Rozina Rehman)
Member (1)

*Mutazem Shah™ -
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01.12.2022

(10) e

1

Learned counsel for the appellant present. Mr.

L]

Muhammad  Yaqoob, Head Constable alongwith M.
Muhammad Adeel Butt, Additionial Advocate General for the

respondents present.

1
i
1
i
i
i

Several opportunities have been given to the respondents
for submission of reply/comments but they have filed to submit

the same even today. Representative of the respondents present

i

in the court again requesting for further time for submission of
reply/comments. Last opportunity is given to the respondents

subject to payment of cost of Rs. 50d0/-, failing which their right
- i

t

for submission of reply/comments shall be deemed as struck of.

{
Adjourned. To come wup for i submission of written

§

reply/comments on 11.01.2023 beforé the S.B.

=
| /
H -
! »
: —
T

(Salalﬁt;Ud-Dilw)
Member (J)




Service Appeal No. 829/2022 - , ' ’
R : ) . I i

70t

'—1‘;7./ . .

23.09.2022 Learned counsel for the appellant pFesent. Mr.
Asif Masood Ali Shah, Deputy District Attorney for the
respondents present. ' '

_ Reply/comments on behalf of respondent are
still awaited. Learned Deputy District Attorney shall
intimate the respondents to positively - submit

reply/comments on 25.10.2022 before the S.B.

_______._.—-‘
(Salah-Ud-Din)
Member (J)

25" Oct., 2022 Junior to counsel for the appellant present. . Mr.

-

>

Naseerud Din Shah, Assistant Advocate General | for the

P

respondents present.

Respondents have not submitted reply/comments.
Learned Assistant Advocate General sought adjoﬁmmeht in
order to ¢ontact the respondents to submit reply/comments
on the next date. Granted. To come up for reply/comments

i

on 01.12.2022 before S.B.

SCANNED
“PST

B (Fareeha Paul)

Member(E)




17™ June, 2022

05.08.2022

QI

Learned counsel for the appellant present.

~ The appellant was dismissed from service vide order
dated 18.07.2019 for his invo-lyement in a criminal case. It is
the case of the appéllant that oAn securing acquittal from the said
criminal case on 16.02.2022 and release from jail, he filed
appeal on 28.02.2022 which was dismissed by the RPO, Bannu
on 18.05.2022 aﬁd the appellant ﬁléd this appeal on
25.05.2022. It is thus within time and is admitted to full
hearing. The appellant is directed to deposit security and

process fee within 10 days‘. Thereafter, notices be issued to the

respondents. To come up for writtén reply/comments on

.
b

05.08.2022 before S.B.

ERLO (3

_ (Kalim{Ar}s_had Khan)
. e "C_hairman

\
4

C_lerk to counsel for the appellant present. Mr.
Kabir Ullah Khattak, Additional Advocate General

present.

Notice be issued to respondents for submission of
written reply. To come up for written reply/comments on

23.09.2022 beflore S.B.

(Farecha Paul)
Member (E)



-5 - Form- A _ ~
FORM OF,ORDER SHEET
Court of
Case No.- - ‘ : 829/2022
"S.No. Date of order Order or other proceedings with signature of judge
proceedings o :
1 2 - ~ 3 B
| of Mr. th llah Shah d
1- 25/05/2022 | Thg appeal of Mr s§nu ah Shah presented today by Syed Noman
Ali Shah Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. ; i“., ' . ' _
REGISTRAR '
o W22 This case is entrusted to Single Bench at Peshawar for preliminary

/ hearing to be put there on ! Zrﬁéﬁlz’.Notices be issued to appellant

/Lnd his counsel for the date fixed.

07< / v -
;Y ;.
o ‘ CHAIRMAN

( “”G\?
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- 'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
’ CHECK LIST

case TIiE: Loty s VS 75/}6619«%

S# _ ' _CONTENTS
1 | This Appeal has been presented by: >
‘Whether CounseI/AppeHant/Respondent/Deponents have 519ned the '

requisite documents?

Whether appeal is within time?
Whether the enactment under which the appeal is filed rnent:oned7

Whether the enactment under whlch the appeal is filed |s correct? ‘
Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath Commussnoner‘P
Whether appeal/annexures are properly paged? -
9 ‘Whether certifi cate regarding fi Img any- earller appeat on the subject,
furnished? _ .
10 | Whether annexures are Ieglbie?
'11 | Whether annexures are attested?
12 | Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG?
14 Whether Power of Attorney of the Counsel engaged is attested and
“" | signed by petltloner/appellant/respondents’ -
15 | Whether numbers of referred cases given are correct?
16 | Whether appeal contains cutting/cverwriting?-
| 17 | Whether list of books has been provided at the end of the appeaP
_IM Wtiether case relate to this court?
19 N \ether requisite number of spare copies attached?
20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties given are complete?
- 22 | Whether index filed?
L 123 | Whether index.is correct?
s 24 | Wheather Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 Ruie 11, notice along with copy of appeai and annexures has been sent
o respondents? On ‘ _
26 Whether copies of commeénts/reply/rejoinder submltted7 On
I 27 Whether copies of comments/reply/rejomder provnded to oppos:te :
i party? On

NO

N U D W N

r

Tl dadal =i« < Jadagadad = Tda]al <o < [«<m
i 1w

It is certs..ed that rormalitles/documentatron as requlred in the above table ‘have been
fuifilled. :

Name

Slgnatufe - oﬁv*—"/’-z

Dated A — S"_ Y 33‘ :
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Appeal No.

Mr. Ihsanullah Shah VIS
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S.No. | Documents , i Annexure | Page No.
1. | Memo of Appeal L ——— 01-06
2. | Copy ofFIR | -A- 07
3. | Copy of order , ' - -B- 08
4. | Copy of Judgmcm&@cm[lwtc ' -C- 09-28
5. | Copy of departmental appeal - -D- 29
6. | Copy of rejection o_r_gl_c_i B 30
7. | VakalatNamg s 3]
Al)' DK
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/ BEFORE THE KHYBER PAKHTUNKHWA SE@ TRIBUNAL,

Appeal No. g Z? /2022 Khyher PaldiishiEwa

Lese i fides g Soervice Fribunal

1 jteaded LI Biary Mo
etdcr (0 cied. Mr. Thsanullah Shah, Ex-Constable No. 820, 5 S oS
08« j0-2¢ 23 District Police Office Bannu. Da\ea_;_z__zziaz
[~ ‘ g gé/:;‘:';A Cuwcw)xm, J
/ LA O aeptor XM . \
Lol & pein (peta Ancy) ' ~ APPELLANT

&y KALEE W UELPH LHAH SO (Riikar)
&) Mt ABIRD MLHEEL SHRH (~de) VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, Bannu. - '

3.  The Regional Police Officer, Bannu Region.

4. The District Police Officer, Bannu.

RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
Jedto-day AGAINST THE ORDER DATED
| “ 19.07.2019WHEREBY ~ THEZ  APPELLANTWAS
. ‘%ﬁ.«gg DISMISSED FROM SERVICE AND AGAINST THE
.7.,,»\ ﬂ S0 REJECTION ORDER DATED 18.05.2022 WHEREBY
THE APPEAL OF THE APPELLANT HAS BEEN

REJZCTED FOR NO GOOD GROUND.

.................

PRAYER:

THAT ON ACCUEPTANCE OF THIS APPEAL, THE
ORDER DATED 19.07.2019 ANXD 18.05.2022 MAY
PLEASE BE SET-ASIPE AND T APPELLANT MAY
BE REINSTATER INTO GERVICEWITHT ALL BACK
AND CONSEGQUENTIAL BENEFTTS. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND_ APPROPRIATE THAT, MAY ALSC BE
AWARDED IN FAVOR OF APPELLAN'Y.




-
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RESPFCTFULLY SHEWETH: G) |
FACTS: - . |

Facts giving risc to the present service appeal are as under:

1.  That the appellant was appointcd as Constable in Police and the
appellant was performed his duties with ent're satisfaction of his
superiors. -

! 2. That the appellant was falsely involved in a criminal case and
F.IR No. 505 dated 11.06.2019 u/s 324/354/452/3371/15AA PS

| Saddar were registered against the appellant and sent to jail on
12.06.2019. Copy of FIR is attached as Annexure-A.

3.  That, thereafter, the -éppc]leml was. departmentally proceeded,
without serving any charge sheet, statement of allegation, regular
inquiry and even without serving show cause notice, the impugned
order dated 19.07.2019 was passed against the appellant whereby

* the appellant was dismissed from service without waiting till the
finalization of the criminal case. (Copy of impugned order is
attached as Annexure-B).

4. That thereafier appellant  was acquitted in FIR no 505 by the
competent court of law vide judgment dated 16.02.2022 and on the
same day the appellant was relcased from jail by the order of
Additional Session Judge-V Bannu(certificated issued by the
Superintendent Central Prison Bannu). After acquittal appeliant
filed departmental appeal on 28.02.2022 and the same was rejected
vide crder dated 18.05.2022 for no good grounds. (Copy of
judgrent, departmeniat appen! and rejection order is attached
as Annexure-C, I} & ).

5. That now the appcllant have no other adcquate remedy and
" constraint to file the. instant appeal on the following grounds
amongst others. | '

GROUNDS:

A) That the impugned orders dated19.07.2019 & 18.05.2022are against
the law, facts, norms of justice and void-ab-initio, material on
record, therefore not tehable and liable to be set aside.

B) That there is no order in black and white form to dispense with the
regular inquiry which is violation of law and rules and without




'
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D)

E)

G)

H)

I)

D)

K

L 2

" charge sheet, statement of allegation and proper inquiry the

appellant .was dismissed from the service vide order dated
19.07.2019 without given personal hearing which is necessary and
mandatory in law and rules before imposing major penalty. So the
whole procedure conducted has nullity in the eye of law. So the
impugned order is liable to be set aside.

That According to the judgments of the superior court if the case
was not yet finalized against the appellant, the appellant cannot be
penalized for that casc "and consider hlm innocent till the
finalization of the case.

That the penaliy order was not under issued under proper law so the
penalty order is illegal, void-ab-initio, defective and nullity in the
eyes of law. :

That nothing has been proved against the appellant in departmental
procecding and the criminal tial is also pending against the
appellant. That all the actions taken against the appellant is before
the finalization of the criminal case which is the violation of CSR
194 and without any proof, hence the appellant is eligible for the
reinstatement |

That no proper procedure has been followed before passing the
impugned order and cven, there is no show cause notice and

“statement of allegation was scrved upon the appellant, thus the
proceedings so conducted are defective in the eye of law

That under CSR-194/194-A the appellant was suspended till the
order of the Competent court but the appellant was dlsmtssed from
the service which i is against the law and rules.

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That the appclian{’q guilt has not been proved beyond the shadow
of doubt and the appe llant. has been punmhed on the basis of
conjecture and surmises.

That neither the appellant was associated -with the enquiry

~proceedings nor has any statement of witnesses-been recorded in

the presence of appellant. Even a chaice of cross examination was
also ot provided to the dpp\,lldnl which is violation of norms of
justice '




L C
L) That Lbe appcllant sccks permission to advance others grounds. and

proofs at the time of hearing.

It is, therefore i'noét-humbly prayed that the- appeal of the
appellant may be accepted as prayed for.

- APPELLANT A

llah Shah

FTHROUGH _
o -z SAYED)
ADVOCATE HIGH COURT.

I R SYED%LI BUKHARI

ADVOCATE High Court PESHAWAR
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR .

SERVICE APPEAL NO. 022
Mr. Thsanullah Shah VIS Police deptt.
CERTIFICATE:

It is certified that no other service appeal earlier has been filed

between the present parties in this Tribunal, except the present one.

" DEPONENT

LIT OF BOOKS:

1.

" 3.

Constitution of the Islamic Republic of Pakistan, 1973.
The ESTA CODE '
Any other casc law as per need,

THROUGH: B /
- - (UZMA/SAYED)
ADVQCATE HIGH COURT.

. & _
MAN ALI BUKHARI

'SYED

ADVOCATE, High Court PESHAWAR

_ AI?]?E,LLANTW‘ \3\\
' - IRsanullah Shah" .




' BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEALNO. -~ 72022

M. Ihsanullah Shah | VIS " - Police deptt. - |
AFFIDAVIT

I, Mr. Ihsanullah(Appellant), do hereby affirm that the contents
of this service appeal are true and correct, and nothmg has been concealed
from this honourable: 1r1bunal

yany dads
NENT -

| hsanullah




m\

(b('()r/l)u) (JW)"(/U)JJ'QQO 06. 2011))fy’41/.f:hﬂ.4f’(/b2286/13 ..zl'J:U ~_/’J / t ‘r/(( @ . l:
S Y
(Do_sirdesb .

»»": ) ; o
e N

ARV l..-//)’JLfUJ”&’/V’ R \\ S

o djmwwf mw)//w.,/ym’yd/u!_/;Jbrfwcw:uw 0y
- . .,' ] B - éb i . ‘ \\ \'“)J\/\ ()< e/
; S : : \ N
é, /3 30 Y ///7 R T T .
& IQ '/)/7 \-—-Jﬁ //}‘:’é‘ }4,\1(9 \ é, /Z/\\\ )
K / -2 - i
/ r;/ 4r/ o 1‘:,‘-/f:, 1’53'“/)(?»41’ '
i > LY ] . . .
- p(j}»-b; 357~ 1{52 337(L) /5/:,’,4 /
A . )_.,F ¢l .o
Hl.‘j»(wﬂ)p;’v{)/sd"o A},p,-lb N : r i .
s U i) .
. : ) la"’ gl ) L4M’ A nl,w f(gb fy‘f”’“{; J({?{QMWLM',G'”K ad
y R . A ‘ JJ 7
. b> et ) fM”r»-‘; .1'//’/»' . . J,’cjt. hoe 2l | -4

WA I

;f\.\.’ ' / ' \ ‘C/A ) VJ"! i "': - A‘. ] ' .
AS\O\eLZ L"”’vf’j""j oy I S P ST 4415)(//#/"‘/ ’ Q

/’ t.f J "”L (N*\ /\

g ; L s Sl
'ﬂb;ML/MC ‘yw 71, JW%UQJ/JMJJ:}; a 8/8 t;z 651 »Jﬂ/ ,}’J\!‘;\’
£ oy 8193 23\
3¢5 Gt DY oo ?"o;ff &z ww/d);,z), SN
e - < ‘/‘” o d}’ _9 J R \\ p
i sy R 85 2 , SRR
|G S Fab o e 2

: «1//
g U'Uta b%t‘lubblii'?ob’ﬂ/'ﬂﬂ)-?f(ﬂ/ (,.w,f )/L VYH\
)L“'/bu/’“ﬂ O‘(’ 1 C},) ¥ L‘__,.“/I P ‘/5’)},‘, 2(,4 /( \/_ji /\x |
Mf”dp‘>0”</’f)raé»’ /f/lw 50 ff'(f” > J Jr r;f YA
- I3 Vs y (,l’ : ; Y
;/U’?J’d/’“j/'”é//”-t/‘f’&')u”u/}/ by z///f,o o o) 7 ; DA

. 7 . / e 7 4
z/u*’v" B s> b 2! _,)L..;Mz,,/z,/ﬂ(j X f . /J

! r
S u‘)(f wu_/‘f' ’ﬂa/»d«‘f/(}—?d'”wﬂ/uf)du* S /{.. O>
%

?

Lurard X
: (/b/ ;;D/,luj’)ﬂ'—‘/; w'z/—f'"‘.f)/ }/“'///’” bwd Lf‘j\w >
\v/
/)),J,z ff-——’bvf»ctf”.&f//a’r (Jlﬂ

ﬁ,‘v\g/u»"cﬁéﬁ’)cr“j)’d‘”bu L’
Uplsbs sk [ fAr 220 0 wf‘“’““"‘"’“”"”ydﬁwf/ Z J/’/
.%\me,/ 2y ) 58 L L}J/-»"’W*{L»”/ /)u‘“/’/'i’“”&”’(f' -t //‘/U, 7,

Y ) 4 2 .
SR (3 o B 0.2 Wy er»jﬁ ;{4 / o //
. . A : 2K (2! LD L/ v S

LN )
N OPYing Manncy
Emcoums [annu




N / w}/o/’;;r/w c///”d ’7’

/j)fjv‘))’#"l()//‘uj/? lg/ jc,/./(/’////,uf(/)

: >4
///}f/{/_?//—”—"”/ , :

O’:{?’&Up)j&)/:/ WWD’AJJJO’/V/ ’&/ﬁ&/U’:

\.,//”ff\//)”u/}} T «’)2(4 ’3)‘{ Lf52' r"‘,/.'.’.

b e e
(Hyo,, ’/"UF'(///) d JP/’ 257003 1SAA . _,,,,3/"

R S L
Ax0 Uwuwﬁ/’”/u"’r/’?u””)f’”/jf’ﬁd”?/

1

f

N, S /)
S \j/ ¢ J’/JP“”/’“&/ 2
\‘§\> /’)) _/'///JJ///,[/‘/w’/)j JI//uﬁpfg (/(J /Jy/ I
y . N , / / /
~ O}'Es{/’} J;UU/‘/_//'\ JV\,W&/);;!U'WC}/&IL'Z'/’/» u//
(::/'““;\\ﬁ./q /;)&l)’/_;l_}ﬂ g/J}O-"’,«‘JL,/ \..M/’//J,._f-n—)(ﬂ/-///ﬂ /N ’
2 e U’/ } :}U.o//
NN e wd Jj’a/uwoc// A = S
. - '/»)" Y, 1 é)/w/!o,/u{"'U'JCf')Z"IJ:'}’r’/d,/JU{J/-'Z
S e orarl > c/’ s
| \// ,‘ /)‘/;é/{i/"’“)/’ﬂ/) (’/J"/’ 1)’ (jplf’,//,v’)c//) /-nj B
i A/’/ /J’O’/“"(//) /»-»"fﬂ's[&' }/;’C"MU/UQ/ ¢
/7/()/,':( ~ L/U [.«-9/ [/D/’/V"’Db)j’ j_,»:
,J; zSLW Y ' -
Ut’///f’ N~ A
/[a/“” /J,,/(/'-D/‘/./’C/";
30 ' ,J:”Lfﬁ/bf’/\/fl) /‘J ‘o

e O
moesten 40 g
.“?M??i‘f&-g Lo .. | .‘ N

d,} d, /J(,xdéw// 72211///}(//@—’(//‘#6‘/&/ VJJJ( 21

ncuuz,/..,t_m..»;.s’ydﬂlﬂﬁ(w!dwwf f/w s’c.usﬁbw j@fmuxzb"zt’w L Lw
‘ -c_btj uruuruwwwu,ws» Ly *’/t*":-ff‘w";{:';{ |




-{'.,., e,
-

S ThlS order of the under51gned wrli dlspose of the departmental proceedrngs-“"?_".'>‘ R
) aeamst ceused. Constable Ihsan Uliah. Shah No.- 8&5”(Suspended) ander Police: Rule 1975
sty ipended vide: Khyber Pakhtunkhwa gazette Notification;. No. 27" of August 2014). by, - -

a<>u~ng ‘charge sheet and statement of allegatron to h\m for commtttmg the foilowmo'-" o
comm15510ns/ormssrons ) :

_ " That. ‘as~ reported by SP Investlgatlon, Bannu vrde letter No 2479 "
dated 13 06,2019, Constable Ihsan Ullah-Shah'No. 8{9\5"charged/ arrested in a criminal case'-'. -
. wde FIR No 505 dated-11. 06. 2019 u/s 324/354/452/337L/15AA P3 Saddar.. -

‘Charge. sheet and - statement of allegat1on were 1ssued to. “him . -and _

SP/Cantt Bannu was appomted as Enqmry Officer to scrutinize, the conduct of the. .."
off1c1al The Enquiry Officer submitted finding report vide letter No. 241 dated

- 16.07.2019 and reported that the-accused Constable was drunk on the day of occurrcnce

He' forcibly entered in the house of the comptainant Halima Bibi with intention.of rape
but due Lo her resistance she was stabbed with dagger. To this effect a case vide FIR No.. -
505 dated 11.06.2019 u/s 324/ 354/452/337L/15AA PS Saddar was registered against the

" Accused Constable thsan Ullah. Later on, the complainant Halima Bibi succumbed to her -

"l\o /jj_’[[é_ M /SRC dated Bannu, the /? 2 12019.

- officer.

injuries in Hospxtal and Section 302 of PPC has been.added in the FIR: Charge Sheet-and .
‘statement of allegations have been served upon the accused Constable through’ :

Superintendent of Police, Central Jail Bannu vide No: 254/C, dated 26 06.2019 but the
said Constable has-not yet submitted his reply to the Charge Sheet. Furthermore, as per .
the Statement -of the Investigation Officer, the accused Constable lhsan Ullah has been
found guilty-in the said criminal case. He is also absent from du_ty w.e.f 29.05.2019 titl-
date, placed at file. -

Keepmg in view the position explained above. Record perused. In the light
of the departmental proceedings, the accused Constable was found guilty of thc charges
as per the statement of the Investigation Officer. Furthermore, his Act is against’ service
discipline and amounts to gross mlsconduct/carry bad name to the Police Force. He also
did not submit his reply to the charge sheet within specified penod Therefore, Ex-Parte
action has been taken against him. Hence, I; YASIR--AFRIDI, District Police Officer,
Bannu, in exercise of the power vested in me under Police Rule 1975 (As amended vide .
Khyber Pakhtunkhwa gazette Notification, No.27" of August 2014), he is hereby awarded
Major Punishment of “Dismissal from Service” wrth immediate effect.

. 0B No. 7 c‘ i : /l/‘{\
pated: 1€/ 7 12019, ' o . _

District Poliet Officer,

Bannu,

* Copy of above is submitted for favor of mfo:matlon to The Regional Police ~Off icer,

‘Bannu Region, Bannu w/r to his office Endst: No 3717- 21, dated 20.06. 2019
~ 3. Reader, Pay officer, SRC, OHC

4. l'aup Misal Clerk atono, with enquiry flle for placmg it in the "aup Missal of the concerried
),

(YASIR AF;F‘I[)'I«)PSP
" District Police Bfficer,

. " = —"""""':-—- l
"
g e .J_:',Lﬂ
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Yy o INTHE COURT OF ASSADULLAR =
o ‘ '7 ADDIT]ONAL SESSIONS EUDGT Vv, BANNU S
Sés’Asi'ons Casej\!;{;g: 319/5C of 2ulv
: - g Date of Institution: 30/09/2019
< Date of Decision: 16/02/2022

The State
R | VERSUS

Ihsm Ullah bhah son of Mir Khubah Shah resident of
Sh’lhbaz Sh’lh hcukham Tehsil & District Bannu
e (Accused Facing Trnl)

. 3
.

 CHARGE UJ/S 362/354/449/337-L,

s o ‘ «  PPC VIDE FIR NO.505 DATED:
o . g © 11-06-2019 POLICE STATION

’ " SADDAR, BANNU.

-
% -
R

K
e

Argued bv:

FR.E R

I\/h Saleeni C;hah SEP for the state
Mr. Shahzad i han Advocate for complainant
M. Inam Ullah Khan K ak kl Advm,aLe for the

accused

(ST N I

Y
3\

[N

JUDGMENT:
16/02/2022

1. Accused Ihb‘"ll’l Ullah son of Mir Khuban Shah resident of -

Shahbai Chah Shaikhani, Tehsil & leluu Bannu iﬁu,d grinl in this
Court in case FIR # 503, déttéd 1 1:06-2019, U/Ss "02/3 S54/449/337-

\ /Q‘@(}gﬁh PPC xeglstmed at POllCc )tmon Saddcu Bannu.

N : \\\\0 ~ 11 PR .
@){é ' j\.’f" 2. Bneﬂy stated the fac,Ls of ploeerutlon case as unfolded in -
(e - :
X S ' : : A
‘;;\‘*“’ s FIR are that :compiainant Mst. Halitna Bibi reported the matter to

the local police-on the £pot in injured condltlon at about 14:00
i ’ .
( a No 319/5(‘ of 2019
: FIR No.305 dated 11-06-2019
Under Section 324 /15.{’4 19/337-L PPC Police Station Saddar, Bannu
State versus thsan Uliah Shah

——:a-::'.z\:mm




N L _ L Page 2 of 1.

» 7 hourson 11-06-2019 in presence of her son namely Syed Umar the” .

& on the day of occurrence, only she was present in her house situated

at. [\O‘Ll\’l Sharif Shah Sl vaikhani whereas, no other inmates of the

j S R honse (male and female) were present. At about 13:30 hours, one

unknown person almed W1th dagger and p1stol entered into her

, 11911?3, Due to fear, she en_tered into room. The said person, while

":'I’ch)l'lo‘\.:ving her, also entered:into room. He aimed his pistol and tear
3 E  her clothes with inlcnl.imn -,U-L rape. On the 1;..:4»1.,»(&1.11&,(,'0[ complamant,
A \iLL,U\t.d uave b]owx of & un’-u to her, as a resuit", she sustained
, injuries. She made hue and cry f& her safety, upon which ﬂ

newhbms attlacted towzuds the spot On seeing the neighbors,

accused decamped from the spot. The nelghbors mformed the local

police.

During -patrolling of local police, they received information

about the occurrence. They rushed to the spot and found the

‘\‘illjured/compiéinant alonowith her son in her house, where she

.

’
S

it

reported the matter.. 1hc control room was informed througly

LS v ¢ S

wireless. During report,_'jt'.was came to know that accused is present
in the ﬁelds near Sharif Shah Chowk. The local police'rushed there
and overpoweted him. The person disclosed his name as Thsan All
' Shan son of Mir .Khuban-Shah nasident of Shahbaz Shah Shaikl;ani.

From his personal search, ‘one .30 bore pistol No XE”58Sta11944-

/

\ \l:,\ A ‘ s
O\ c).@\\“ alongwith ﬁtted maoazme and spare magazine w1th 10 live rounds.
o a\\\“ <\.\ .
¢
one dagger was wcowmd hom his trouger-fold. Accused was
SR .....-.:‘mz:&m::m P WW_M__W_;zﬂ
) "Case N0.319/5Cof 2019 -,
' FIR No.505 dates 11-06-2019 :
ATT Under Section 324/452/449/337-1. PRC Police Station Saddar, Banny
E State versus thean Ullth Shah

‘.‘; Pt

.8
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arrested and his card 0f~¢-.arr¢st was issued. Murasila was ‘sent for ~

o t | 1egist1at10n of FIR th1ough constable Faisal Nawaz No. 7’724

L 3. Investigation was camed out and after completlon of

|- investigation, complete cha’.llan was submitted against the accused.

whilé separate challan under Section 15 A.A in respect of recovery

of one 30 bore pistol becumc #XEZSSStarI944 alongwith fitted

ka

‘and sp'are m

f 30 bore

R
>

agazines and’ belt containing 10 1ounds 0

|
|
2. o » . pistol and one dagoe1 ﬁom the posses&on of accused ’facmU trial

1 L
- ‘ was put n court howevel ev1dence in both the cases re001ded on

one and the same day.

4. Accused facing -trial - was summoned and on his

appearance, provision of section 265-C Cr.PC was complied with.

Charge was framed against him to which he pleaded not guilty and

' : ‘claimed trial.

eyl

-,
G ;

Ry
————y
et uenyim o . S < it

e case against the accused, the

Nl d ST

5. ~ In order 1o prove th

ced as meny as 1 1-witnesse

prosecution had produc s while the 7

remaining PWs were abandoned being unnecessary.

oshaba Jamshid ‘Medical

RO

(1) Statement of; Lady Dr. N

Wy

- Officer District I-\iadquqrtel Hosp1tal B”umu recorded as

et Gt

PW-1. On’ 11-06-2019 at 02:05pm, she examined Mst.

e e

] L Halima Bibi and found the followings:-

- Wounds: -

./“
on both,

1. Bite - marks and blush discooration

breasts seen.

- DS ik g . .
YOIk Kb IS e M il e
v g B ot i Lyt

FIR \n 505 c1'1ted 11 06-2019
/449 /337-L PPC Police Station Saddar, Bannu

Al i oy nder Sectinn321‘/qd,_
) E@Té‘@ St lt’L versus thsan Hliah g} lh

X i

' . @epy"‘g .3«: jency A - .
r 3 ". +

°‘4‘"€9 Saitiny .
) ’ ~E » \:/ \."




o o - o ' >Pagedof'!‘ )

\;f ’.‘ .‘ | ST Blush,.-diSboloration on right side' of face. -
! | Few b1 uises present on both 1 miuums
) t e o l: : - PV, biwdmo + + 1;g10nal ‘teals 1ound
i
Rectum found perl’orated. Patient was conscious
| . and bll"iéiited. Examination done in Casualty
| , T * District i—leadciuarter Hosioital ‘Bannu. Handed
T . | over to bi:sti'icit Headquarter Hospitai Bannu for
i | fu ﬁiﬁ er.m ajna gement. |
Nature of iﬂiur\/t - KUO
Probable du1at10n ofm;uues - 03 to 04 hours.
After examination, she handed over M-_,R copy
to the esconing :ci)ﬁ‘stable. The Medico legal report is.
EX:PW-1/1 is in her hand writing 'and‘correcﬂy bears her
© signature She endorsed ihjury sheet of thé'injur(-:"d prepared
by the l)()llLL \vlm,h s BXGPW-1/20 ' \._,.,/
' (i) Statement of Iazrat Al lC‘ No.7141/FRP pleCﬂlhf
" posted at. Peshawaf‘.‘High'_A_Cou;'t Abbottabad Bench then
i posted at Police Sfation Saddar, Bannu recorded as PW-2. He ”
deposed that he escort the injured alongw vith injury sheet to
1. _- ' - “the docto1 After niéd"ical examination, the doctor handed

over to him MLC 1epo1t alongwith injury sheet, ﬂ‘lele”tftel

- o the same was handed over to Investwanon Officer on the

/

J e O% ’ \L@«\..

Additi tiona;

B e

CaseN0.319/SCof 2019

‘ - : Sprcmu,qr d r
q &; i E?f?i% ) 1 cannu :
A 5 % & —ﬂ:'m‘.'m- -

FIR No.505 dated 11-06-2019

7 7 ‘: Under Secllo.1321/452, 449/337-L PPC Police SLatmn“hd(l ar, Banna
D ZJzz Stata vuxus Thsan tllali Shah

Ca
Loryg ’}E"Q Agency
*’»‘»2 Caripg




. oo _(111) Statement of Amjad Khan F:C No.7127 presenﬂyis'

| p‘osted at ‘Peshawar_l igh Cou1t Abbottabad Bench then

.~ posted at Police Station Saddeu Bannu re001ded as PW 3. He
‘handed over the dead_body of deoeased Mst. l—hllma Bibi

alongwitn‘inquest 1’eport to the medical officer for post

-}_,Q}Otjte1n exammatmn (PM)- After conducting PM

Z’ ‘\‘1::4 ) - :
' . examination, he btounht ‘back the PM 1ep01t ﬂlonowuh

relevant docu"ments to Pohce St'ttton 'md handed over to

5‘:
e

Investloatmn Ofﬁcet

AL ’ - . .
(iv) Statement of I‘Iajl Ghaffar Ali Khan Police Station

Bannu then posted as CAST at Pohce Statlon Saddau Bannu

1ecoxded as PW- 4 He 1n001porated the contents of murasila

in shape of FIR wlnch is EX: PA theles & he handed over

A B o SR A S Y R SR
¢

' the copy of FIR to BBI Staff of Police Station for

g

i .
l’,

\

1nvest1gatton

(V) Statement of Amyld ASI Police Lines then posted at

. Police Station Sadda1 Bannu 1eco1ded as PW-5. LI(. deposed

that eompimunl upmted the mat’tjel to him on the spot,

which he reduced l_n;slmpe nl mumml\ EX:PW-5/1, which

was read over to herand & fter admlttmg 1ts contents to be

© -correct, she thumb impr essed the same .as token of its:

} eonectness He1 son also put his thumb impression on lthe

.

Y -

v
W=t

-sa1d 1eport She vh ‘oe the accused for the commission of

al ed injury sheet 'dready EX PW 12 of th

Msmmmﬁm M
T Case No.219/8Cof 2019

ATTESTED FIR No.505 dated 11-0C -2019

Undu Section 324/452/4 49/337-LFPC Police Stmonﬁldd w, Bannu

St 1l:- veysus lhsan Ullah Shah
&ﬂ ‘gg’,}"ﬂg Ag ency
Geum; nanma

offence. He prep




- oM

the escort of Hazrat"

omplamant and escorted under

Ly | m]med/c

Al No 7141 to the hospltal for. mechcal examination. He

o ewe gy .

1ece1ved mfo1mat10n on the spot that accused Ihsanullah 1s

of village Shauf Shah. He

present in- ﬁeldﬁ_mau Chowk

S e R

edlately went to the said place where

y ey &

R s oo A aal e 1

SR ‘ alonownh nafri imm

}ccused Ihsan Uliah lound He was arrested v1de his card of

al search, he found in possession of

S a11€St Dunng his puson

” et
2 b 8]

aring 4‘(E25881axl944 EX:P-1 alongwith fitted -

T
X

one pxbtol bc,

e T ‘ ' . "
'g’i -'(:_ . .
S and spare magazine contaming 10.rounds of .30 bore EX:P-

2, one da0061 E)x P -3, which were took mto possession‘vide

1 recovery memo l e } W-5/2. The pistol was sealed in parcel

———

"No. 1 wlule d’ms:,cx was sealed 1n p’uccl No 2. He alsoé sent

| S murasila thlouch constable f a1sa1 Nawaz No 7274 to the

Police -Station for 1'egist1'at1on of szaze. On “arrival of

Investlgatlon Officer to the spot, he handed over the"accuse.d,'

S arrest card, recovery memo and recovered articles to him.

The site plan was prepared by the Investigation Officer ont

_his pointation. He was examined by the Investigation-Officer

under Secuon 161 Cr.PC.

(Vi) {Statement of Syed Raza son of Abdul Rauf resident of

Kotka Sharif .,Sh'a"uh, Bannu recorded as PW-6, who identified

the déad body .O‘._f deceqsad Mst. Hahma Bibi before the

mmmd by the

as belore the do(,tol Hc Wis exXi

/?( \b

lnves’tigmion Ctflicer.
L ‘|~.[|:

pollu, as \VL,H

' ) C:w No. 3‘9/% of 2019

o AE l ESTEQ  BIR No.505 dated 11-06-2019 - |
-1, PPC Police Station Saddar, Bannu

324/452,449/337

) Under Section 3
1 7 F = . o . State s versus thsan Uttah Shah
FER itz -

A g Pymg Ag
viid ) enc
“BE G 9‘“15 F%'Jf!{nu

: !' ).
! LAY ; .




(Vn) Statement of Qam'u Abbas S I Pohce Lmes D.I Khan -

- _
: ' then posted as SHO at’ Pohce Statlon Saddar, Bannu 1e001ded
o as. PW-7..‘He issue_d ‘complete challan agamst the accused

hsan Ullah on 14-06-2019, which correctly bears his
~. Si~g11atti1'e. '

:(X:iii") Statement of lady Dr. Falﬁnida Medical Officer BHU o

S

e J 'c;ni Khel tvhen' posted at Women & Children Hospital, Bannu

recorded aﬁ PW-S,‘wh.ci) conducted post mortem of deceased

" Mst. Halima Bibi o‘n‘ié-06-2019 at 06:30pm and found the

~ following iiijUI'iesii | |

" Condition f'of Sublect- Thiﬁ,-lean bedy 'wea,ring l,Kameez,
: | Shalwar an?d_ Dopa’tta; |

| ;~ . ‘Wounds:-
D Multiple-efﬁises on face.
R 2) Multiinle c’ii‘scoloratioﬁ on both hands.
&A - | 3) ‘%”W ounded' .VLll;»/a; vagil‘na and perineal region

which sho vs already stitched.
- Rigor Iﬁo’rtié developed.

CRA\TTUM AND SP;I\AL CORD: - Heahhy

THORAX:- Healthy.

ABDOMEN: - Bladéier ~organs of | generat.ion, external

G

g N o, — ai d mtemal in uled rest health
\‘19@\ ' ) )\“5‘3?‘\: / ! J v
VP‘ »'J 0\\\5““““ MUSCLES BONES: HOINTS ' Injured at the site of |
AN e |
injuries.

Case No. 3]‘)/3(1 of 2019

&TT FIR No.505 dated 11-06-2019
E@ lndll‘\nlml 324 /A52/449/337-LPPC Polue Stition Sadde Bannu
Jf L

Stise ve |su§ thasan Ulah shah

f?’FF', 2

‘pmn’-“ Agency

THEES Ranny .




LY

A
Ve

| ATTESTED
ol 17 B w2

Conying Agency

~ores

MQ&?:&% & g e
{asc No.319/5C 02019 . by '!,\.ui CowtBannu

s

Page 8 ot

REMARKS: -

. An:her opinion, the deceascd died due o 2 -

4 injury . to internal organs leading to massive hemorrhage,

shock & death.

Time be_t\\"een injuries and death: - 02 days.

Between death and postmonem - .02 to 03 hours.

autopsy ‘the postmortem report

+ Afte1 conductmg

; iy

EX PW-8/1 was handed over to the said constable. The PM:

1‘eport was prepa‘i‘ed cand signed by her. She lnd also’

endorsed inquest 1‘ep'of.t of the deceased.

(ix) Smtement of Syed Umar Ah son of Gul Daraz Shah
WL \

ident of Kotka Shanf Shah Bazaar Ahmad Khan, Bannu

.recorded as PW—9 He deposed that on: the day of occurrence, “

~when reach near 10 hlS house, - neanwhﬂe accused Ihsan

Ullah Shah son of Mu Khuban Shah came out from his

house. who was armed with pistol and dagger. When he

entered his house, where he found co-villagers present there

as well as his mother in mjux ed condition and the clothes of

her mother torned Co-villagers informed the pohce When

the local’ police reached, they recorded the 1'eport of her

|

: _|

ver to her and he also ‘
|

~

injured ‘mother, which was read o

thumb iinpressed the report of her mother as a rider. Her

mothe1 was sh1fted to hOSpltal The Invesugation Officer

conducted the mveshgahon He pomted out the site plan t©

ﬂ/ \ @J\w&a’&

Wi \

]
FIR No.505 dated 11- 06-2019
Undel Section om/4-‘ 2/4459/337- -1 PPC Police Station Saddar, Bannu
N §eate versus thsau Ullah Shab



D3PIOOAI SBA JUSWRIE)S SIY pue 1991710 uoneSnseAu] ol
. ' g o e ) ’

4 4.‘; { )
K £ = h&,_.
Kouaﬁv BUM d o-;
72m.H34 4 I
' : YUy YT} HUSH) SHSan 4TS @31]
nuueg ‘aeppes uonels adxod ddd 1288/ 6¥ /7Sy /pTE 1Ol
6102-00-TT P3P G0G'OR ¥id irSE.l Iv

610210 25/6TEC (ANER ]

e
WJWW

smd Je s1usw~*t.;f 3 Papiooar OS[k 9]1 [ /11~ Md Y4 owaw

K12A0001 2PIA [eored our pa[ees pua posped sem YPIYM e

queurejdwiod JO UOS Tewi() paks md A9 paonpoid UonIpuod

ul10) Ui (paggiag.s pooIq) g—;{:}‘_{g JB(\'\IE.’LI-S 5U0 “p-d:XH Zaaured)
ouo uoissassod ojul NOOl os|e 91_["i‘i';$bvled ow!-pawss pue
poyoed sem U2IUMm paanfur uatj pssﬁ:éﬁaﬁ Jo aoe}d am Luo.‘g
yiuee paurels pooiq UOIssaséod 01u‘é ‘i{ooi °H ‘fiUQupe[dLuoo
JO UOS IeW() . pPoAS- A(\c{ 10 eoumsm o ;e qa:Xd ueld ons
poredaid puxa jods qu, 0} pepeaomd aq ML Jo &doa oLuAIeoel o
lauv ‘958D eq1 jo 1901}40 UOI],LDI]SGAUI sem ’3]1 11- /‘{\d se

papiooal nuueq ‘1BPPES uoumg eoqé} IQOI_}]O uone%nsmul

/10),oedsu1 qng ueyd] UBWSH) peululbqny\[ JO JUIWANEIS (1\)

1001730 U_OU,B.O]_}SQALII £q poploom sem 1uame1ms

SIFy -esnoy oy wox Aeme uni 3y iy Suless U0 PUE.

o
DA

[oisid yym powite sem UE[i[] UBUS] posNIVY - JoyjowpueIs

1y 0} SMO{C\ Je%‘Bep FuIAI euqm Gelin LIESLI pasnooe -

!

e} MES puB [[Bm O} I9AO peulm[o fsq ‘Iemompum%/apuﬁ

sy Jo asnoy oy uio.g, A1 pue a1y ')'Lp p.leeq Y usqm ‘S.moq

w'

Ry.

0€:€l 1V esnoq SIY ! ut 1us<59‘d seMm eq “50URLING00 Jo Aep?'atp -
uo n,qa, p91L1s ol 01 /‘Ad se poplOOOI nuueg uum puuqv
aeezeg yeys neys 1.7.\|'.10>| 4O _umpgso.r yeys "y u.up;\/ )
i)euluim[n.y\y ;6 uos ykyg jewef pa&g Jb 1uétu:-nmg ._(x).

‘A1) 19T UO10AS Jopun




' 35 6T

‘ ‘ - a - . \ i agelOL'

under Section 161 C1 PC Thel eaftel he went where accused

‘EIhsan Ullah was arres ed by ASI Ampd Khan The said ASI

produced before him Ihsan Ul!ah alongwith .30 bore pistol

R already EX:P-1 with.;ﬁt magazine and spare magazine

4 : alonow1th pohce belt and 10 hve 1ounds of .30 bore already

-

X P-2 mui one dag mu dhL wy EX:P-3 which was recovered

R
N . 2 st 3 i
_ and tiken o 1){.3.\‘..*,&.?5%:%(’)[! [rom the possession of accused

thsanullah! The above piétol alongwith’ fit and empty

magazine -was ah_'é’éldy- packed and sealed in parcel and

simﬂady the dagger was also in sealed condition. The said

ASI also peruced him card of anest 1ecovery memo and the

Aabove articles. The accused was taken' by 'Am_jad Khan ASI

to the Police Statlon -while he proceeded 10 ‘the hospital

where he recorded. the statement of deceased then injured’

under Section 161 C1 PC On the following day, "1cwsed was

R | produced before the cou1t vide apphcatlon EX:PW-11/2 but,

the accused was sent to judicial lockup. He also examined

the accused undel Sectlon— 101 Cr PC On 13-06-2019, the

deceased then m}uml died and he 1'ecorded‘the statements of

identifiers of dead body He also issued Parwana EX: PW-

(B'I@(}.L 1/3 in _‘r_espect of addmon of Section 302 PPC. Thc,'

recovered. articles weie sent to FSL and received repott in

T o .‘ 1'espéét of blood ﬁstainéd Qameez and Shalwar EX PW-11/4.

He also p‘.'l'ace

- Case No.319/ SC o0f 2019

¢ PR Ne.505 dated 11-06-2 2019
Undel Section 324/452/44 49/337-L pPC Palice Station Saddar, Bar‘nu
‘State versus Ihsan Uil Shah .

d on. file report of FSL in respect of recovered

-



~

2

$

c,
e

o 3™ she was brought to the hospital, where she has made the report. The

pisfol which is EX:PW-H/S,- n%port of dagger.which .i':-f
EX:PW-11/6 which was recovered from the“aocused. én
completion of i11vestigqti011, he handed over the case file to
SHO Afor completion of ;:.‘omplete challan.

6. .- .- After closure of pzosucuhon cwdence statement of

caceused wns recaorded under section 342-Cr.P.C wherein, he dented

the plOSCCUtIOIl qliemtlons and claimed innocence. Accused facing

trial ptud not to be cxammod on oath and did not wish to ploduce

any defence evidence.

7. Learned SPP for the state assisted by learned counsel for

\-\

- complainant argued that accused has been directly charged in the

FIR. He has been arrested on‘the spot, from whose possession, the

pxstol and dagger have been mcoveled The FSL report of dagger is

. positive, which supports the prosecution version. The pistol was the

ownership of brother of accﬁse,d, which. further corroborate the

st'm\u, of comphmam The occurrence has been eye witnessed. All

the evidence of prosecution is in the hne of ﬁ1 st information report.

No contradiction has been brought during cross examination. The

offence is heinous in nature, thercfore, capital punishment was

requested. ) - : \

8. On the other hand, learned counsel for accused argued

.P\,*&pat actually report was not made in the house of comipiainant rather
)'\) ¢ - .

;
K2

occurrence was unseen The eye witness has been addea later on

Case No.219/SC 0 2019
FIR No.500 dated 11-06-2019

-vxder Section 324/452/449/337-L PPC Police Station Saddar, Bannu

? 7 F (’."12 State versus thsan Ullah Shah
. 4
? ' ‘
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Page 13 ¢

o3y )l
mother. Having "so,‘ how it ,k;_ou-lcl be Ipre‘smned'tha-t complainany,
:llﬁlib\\’itl her éon _Syed--l-jmalj charge _the‘ unknown- accusedd
whe1eas aé pe1 statement o-f the Invesucratlon Of#cer, recorded as

| PW 11 the accused and compl*unant party are residing ét close
distance of d1fferent v1llages ﬁom each othel therefore they were

: known tg .each other. This ,Qéduum remained unsolved i in the entire
&ev1denc:e=: of plOSBCUUOI’l When the accused v;fa's khown to the
complainant party then. why he has. not been’ dn'ect y charge.
Secondly, the 10&11 police x'épc')rted that they received information

during pmolllno about the -occurrence. They ushed there and

ey

RN

eumded the report of comphm'\m which “vas verified by her son.
During report, they came to lmow that qccused is present in the
open fields at Sharif Shah Chowk. The- local p‘olice rushed there
and found the accused W1th alleoec’ pistol and dagger, who was

arrested on the spot. There is no evidence that who inform the local

\,. ) o .
police about the presence of accused, wberefrom, he was arrested. .

If the plea of prosecutlon would be - con31d61 then there is no

evidénce that how that person, who inform the local pohce, came to

I\now that %ccused facing trial has .committed the offence and

@,\\in the case of prosecution and. could not be ignored.

t

12. Coming towards Lhe ocular evidence of the ~prosecution.
A v A

The plosecutlon has shown S 5ed U1]18.L Ali Shah son of Gul Daraz

Shah and Syed Jamal Shah son of Muhammad Akhtar Ali Shah as

Case N0.319/SC tf2019
FHL No.505 dated 11- 06-2019

; @w’zwsm 449/347-L PPC Police Station Saddar, Bannu

State versus thsan Uilah bh ah

%&f genc
veé‘nta Ragmﬁ ,

ER Ao - '} [
R A N

.

present in the ﬁelds at Shallf Shah,! Chowk It creates serious doubt .
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Page 130,

‘ﬁ}/* . ’01y, the nelghbms att1acted towaxds the occunence Fmther PW 9

- - ztdlmtted that he shlfted her with' the help of co-vﬂlagers after the
dccurl"ence to the hospltal and where she was adlmtted as an indoor

pati'e'nt‘:'While he rem’ained in the house and thereafter, the local

police came to h1s house to whiom he narrated about the occurrence.

It meanythat complamant ‘1a€ not Leported the matter in her house

< E

.R.‘\-,i__g .
r'-lth'el she reported the m’lltel to the local pohce in hospital. The

modu, and mannu of leOll 1hus doubtful. From the stutement ol
PW-9 it could easily be deuv.ed that as soon ile cai‘né his house, he
alongwith co-villagers shiitu,d the complfunant o hospltal 11{
beﬁ/oqt,i,where-after, the local police amved and he 1eported the
matter. If he repprted the qziatter then the report of complainant

became doubtful; whereas it is evident that she died after 03 days of

SO e

the occurrence and she was cénscious and during that time, neither,
' sﬁé ch’at.‘ged the accuse.d'b'y.'name nor idg_riti'{":a:afion parade WaS:
conducted. |
: 13. Though Syed hmql Sheh son of Ak_htar Ali Shah,

| recorded as PW-10 deposed that due to hue and cry, he attracted

Yt
£

towards the occurrence and. saw that accused. was giving dagge

blows o her grandmother ’Ihls fact has not been incorporated in

’ C - \{é/;mﬂm first mtomnuon report. Therefore, it could be termed

S

i

N

improvements. Ag'un wher accused was known to the complmmnt
party then how and why they charge the unknown accused,

i whereas, PW-10 was allecedly present on the spot being the eye
_ : gedly p p g M
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witﬁess. Further, PW-IO admltted that PW Umar Ali Shah a\se

\

aceompamed them to the uespxtal with injured. In hosp1ta1 PW
'
Umau Ah Shah reported the 1“ﬂdttel to the local pohce and also the
';1.1Juled was examined by the doctor. ThlS statement of PW-10
creates ‘Cont1ad1ct10ns withy the statement of’ PW 9, who was
allegedly the eye witness of vthe occui‘l'e11ce, wherein he adm';tted
\th’lt he 1emamed in his house where- after the local pohce came
there_ to whom he n‘arrated:‘eibout the occurrence. It could not be
termed as minot: COﬂtl’ldlCthl’lS becwb‘e PW-9 and PW-lO, as per B
prosecution story. were the eye wxlne:e of the occuuence and 1t clow
not appeal to pijudt:ht m'uli{(i that they were unaware about their
report as Well as theﬁ presence with cémplainan& Matertal
contradiction has been brought in the statement of PW-9 and PW-
10, which creates se’rious doubt in the case of ﬁx'osecution.
14'. _ Slo fér as the circumstantial evidence 1S eoncerrled, statement'
o¥ PW-5 is necessary to be ljeferred. He deposed that he rec uccd the-
1'epo‘rt oi cemplainant into murasila EX:PW-5/1 which was read
ovel_'Ato her and after admitt?{r}-g its conter_lts to be correct, she thumb’
llTlplLbSCd the same as tokc—:e of its cb?recthess. Her son also put his
thumb impression on the bdxd -report. She charged‘the accused for
" the commission of offence.” The EX: PW 51 doe's not show that
complainant has charge the accused by name. Rather, the pohce:
7 : :
© party came to know that qecgsed was presen_t in the fields at Sharif

Shah Chowk. Who inform the local police, neither | established

L
( e No319/56 rfLOJ‘)
FIR No.505 dated 11-06-2019

ATT . Under Seclmn?’)tfl" 3 /44973371 PPC Police Station Saddar, Bannu
E‘STED . Stare versus thsar: Hliak she ah
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¥ ' n01 his name brought _into the siu f’lCC of 1eccnd It does not cmpea‘ o
pnudent mmd ﬂmt after the occuxm Je accused was sitting in the
, ﬁelds alongw1th the weqpons at Shanf Shah Chowk who never

l‘esisted hib arrest nor tucd to Lgcape At one hand it dxsconnect the

chain of e_\(idence, at the othu it creates serious doubt about the

y

. | 't1uthfu1ness of ocular ev1dence PW 5 furthe1 stated that he

}'L__, o
R

1'éceived inform

.k c®

ation on the spot that accused Ihsan Ullah plesent in

the fields. The namie of informer is mystery and likew-ise, how

miounm ‘came to l\now th aL eccused has committed the offence,

. which has been (hspu\m,d (_xnllu creates a dent in the case of

T oalte

prosecution. PW-5; during cross L\amimtmn 'ldmlttcd that when he

ceached to the crimie house, only son-of complainant was present

¥ inside the house and some ptivate persons were also present outside

the house. The person plesent out51de the house informed him that

accused is present in the fields. The statement of such person has

I3

not been recorded,' which was fthe best evidence.’The statement of

er is also mlssmg The bost ev1dence has niot been availed so

inform
as to connect the chain of evi‘dence of the prose_cutlon‘starting from

the- crime scene till the neck: of accused. So many cioubt and

disconnectlon of ewdence alongwith mateual contradlctlon have

been found. in the case of prosecution. PW 5 has further admitted
Ay _,'S;"'- )

' ;N\u that the accused was dagger i1is hand at the time of arrest while the

pistol was 1ecovexed from his trouser-fold. This evidence also

negates the story of prosecution, recorded vide EX:PW-5/1,

4 ‘)/\l w2019
wed 11-06-2019
PPC Pelice Station Saddar, Bannu
u< thsan Ulinl Shah
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grouping but such report was

to record such statement but they failed. The alleged recovery ox

s

‘G;vl';er‘eiﬁ}itl has‘ »bé‘en ‘alle'géd‘ ;“t‘hat the 'pi'stoi élongwith d:agger Wab,
recovered ﬁ*o'm his trouse;:‘_—fofd._’

15 A | The FSL report EXPW~1 1/6, no doubt shows that human
plood ';vas. detected on dagger in parcel No.2 gnd not sufficient for

wnot sufficient to connecf the chain of

A

| evidencgé%f the prosecution because from the report it coiyld be

o, N
TN .

derived that it was infact the-b:l“ood of complainant.

" . 16. From the staternent of Investigation Officer recorded as

PW-1 1, it is evident that he summoned the PW Syed Umar from the -

oy,

'hospital and they reachéed t'oi_thqspdt. This piece of evidence, at one

hand, not only negated the statement of PW-9 but also creates
doubt about the mode and manner of the alleged report. PW-11
admitted that he has not recorded the state1ﬁents of any co-villagers

regarding the occurrence. It was necessary for the prosecution story

-+

£

‘pistol. has not been verified regarding its ownership. This fact has

also been admitted' by PW-11 during hié cross examination. This
fact also creates doi;bt in r_eSpéc_;t of recovery 0 f pistol. -

17. | It. is necessary to mention here that inadvartently charge
under Section 15 AA has'beeh framed.'but being a special law
separate challan has also been submitted under Section 15 AA,

wherein, separate proceedings have been conducted, as a result
: / T T -

whereof, seétion 15.AA stands :delete_d. : Qﬁﬁbf/

hdti'\tiu:'::'.\,
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SRR 18. To sum-up the above discussion, so many - dou

'-matenal ~contradictions and dlSCOllPeCt prosecution evidence have\ '
L | ' | N
‘ b’een found which creates so many doubts. For conviction, a

- connected evidence beyond -shadow of doubt always required,
- which is missing in the present case. Likewise, so many loopholes

also foul:,d_. n the c_ase of prosecution, the beneﬁt of which could not

P.
‘1 3

be 'i restricted ﬁom the accused facmg trial.

19: . In light of above, accused facing trial is acquitted from
the charges leveled against ;him, in the circumstances. while
extending the benefit of doubts. Accused is in custody, he be

released forthwith if not required in another case. Case property be

‘disposed of in accordance with law after expiry period of appeal

' Jrevision. Zamima “Bay” stands cancelled. Consign.
20. Pronounced in open Court at Bannu and given under my

A M ’tl . Al ol gy g * -
hand and the seal of+the Court on this 167 day of February, 2022,

-\
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CERTIFICATE
A Certlﬁed that Mr. Ihsan Ullah Shah S/o Mir Khooban Shah
re51dent of Shehbaz Shah Shehan, Bannu was admitted to this jail on"
- 12.06.2019, 1nvolved in case FIR No. 505 dated 11.06.2019 u/s
-302/354/452/337-L/15 AA of Police Station Saddar Bannu by the order of
Civil Judge-X/: MOD, Bannu. And was released as acquitted from this Jall
today on 16.02.2022 by the order of Additional Sessions Judge \% Bannu

ThlS certificate is issued to him on his own request

\%\ ')_/
SUPERINTENDENT '
CENTRAL PRISON BANNU
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AP,
,ORDER:

k1 ’/'

" This order will dispose of departalental appeal, preferred by Ex:Constable
Thsan Ullah Shah No.820 of District Police Bannu, wherein he has prayed for setting aside
the order of major punishment of “dismissal from service”, i1ﬁposed upon him by DPO
Bannu vide OB No.744 dated 18.07.2019 on the following allegations:-

o That the appellant was charged / arrested in a criminal case vide FIR No.505 dated
11.6.2019 u/s 104/354/452/337L/ 15AA PS Saddar Bannu. Later on, the complainant
Halim Bibt succumbed tc her iniuries in hospital and Qesion 302 PPC has been
added in the FIR. The E.O conducted inquiry into the allegations and submitted his
findings, wherein the E.O concluded that the accused constable Ihsan Ullah was
drunk on the day of occurrence. He forcible entered in the house of complainant
Halima Bib with intention of rape but due to her resistance shw was stabbed with
dagger.

e Proper charge sheet and statement of allegation were issued to the appellant on the
above allegation through Superintendent of Central Jail Bannu but the accused

~ constable has not submitted bis reply to the charge sheet. Furthermore, as per
statement of Investigation Officer, the appeliant has been found guilty in the said in
the said criminal case. He is also absent from duty w.e.f 29.5.2019. The competent
authority (DPO-Bannu) awarded the appellant major punishment of “dismissal from
service” vide OB No.744 dated 18.07.2019.
Comments from DPO Bannu vide his letter No.1642/SRC, dated 17/03/2022

© L smwwms

were received and perused. The appellant was also heard in person in orderly room held on

12.05.2022. His plea about absence was found unconvincing.

- P . . \ .
Therefore, 1, Syed Ashfaq Anwar, Regional Police Officer, Banni=Region
Bannu, in exercise of the powers vested.in me ander Khyber PakhtunkhWa Police Rulgs,

1975 (amended in 2014) hereby reject his appea] and endorses the order of DPO Banpu

F - scued vide OB No.744 dated 18.07.2019. f
ORDER ANNQUNCED 3,
. OB No. 28] \

Dated: & | 285712022, - '

TR e < r

%?:\h“%x

T, ST
Regional Police Officer,. __

Bannu

No. 265 ) /EC, dated Bannu the /ﬁ 512022
Ce:

% DPOQ-Bannu for information and necessary action w/r to his 6fﬁce letter No. referred
to above along with complete Character and Service Roll of Constable Ex:Con’stable
[hsan Ullah Shab No.820 for record in your office which may be acknowledged,

please.
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¥ BEFORE THE HONOURABLE fRi‘BuNAL KHYBERPAKHTUNKHWA PESHAWAR.

~~‘.—¢;-.-:. w3

APPEAL NO. 829/2022
Ihsan Ullah ’ _I (Petitioner)
VERSUS
Regional Police Officer Bannu ‘etc.A (Respondents)

PARA WISE REPLY/COMMENTS OF RESPONDENTS NO.1.2&3 and 4 -

Respectfullx Sheweth :

The respondent respectfully submits as under:-

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.
That the Appeal is not maintainable under the law. .
.. That the Appeal is barred by jurisdiction.
" That the Appellant has not been discriminated in any; way.
That the Appeal is bad due to mis-joinder and non-joinder of necessary parties.
That the Appellant has approached the Honorable Tribunal with unclean hands.
That the Appellant has got a0 cause of action and locus-standi to file the instant petition.
That the Appellant have been estopped by his own conduct.

P N RN =

ON FACTS

1) Pertains to record. Hence, needs no comments.

2) Incorrect the appellant was charged in a case vide FIR No. 505 11-06-2019 w/s
324/354/352/337L/15AA Ps Saddar. As per the Enquiry Officer after proceedings it was
reported that the Appellant was drunk on the day of accurance.He forcibly entered in the
House of the complainant Halima Bibi with the intention of rape but due to her resistance
she was stabbed with dagger by the Appellant and was badly injured. To this effect a case
No. 505 mentioned above was registered. Later on the complainant Halima Bibi
succumbed to her injuries in Hospital and died. Thus section 302 was inserted.

3) Incorrect charge sheet and statement of allegations have been served upon the Appellant
through Superintendent of Central Jail Bannu vide No 254/CQ/26-09-2019, but he did not
submit reply of the charge sheet. 1

4) Incorrect, the Appeal of the Appellant was rejected by RPO Bannu being devoid of merit
as there was no plausible ground to interfere in the order of DPO Bannu.

A. Incorrect, the impugned orders D/-19-07-2019,&18-05-2022 are according to law/
rules/Policy.
B. Incorrect proper charge sheet/summary of allegétion was issued to the Appellant and
served upon him througi Superintendent Jail No, 254/C D/26-09-2019.
C. Incorrect according to ESTA Code criminal lTrlal and departmental 1nqu1ry are
- separate things and the department can proceed without waiting for outcome. of the
Judgment of trial Court. -
D. Incorrect the punishment was awarded after proper proceedings and establishment of
charges against the accused w1thout any shadow of doubt.
E. Incorrect, the charges leveled agalnst the Appellant were proved in 1nvest1gat10n as
well as in enquiry proceedings.
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. Incorrect enquiry procedure was conducted accordmg to Police Rules 1975 amended
2014, charge sheet and show cause notice was served upon the Appellant.
G. Correct to the extent that- /\ppelldmt was suspended but Dismissal from Service was
not against the law and rules. ' :
H. The Appellant was not condemned unheard and has been treated according to law and
rules. v
I. Incorrect the Appellant was procee ded according to proper law i-e Police Rules, 1975.
- 'The impugned order was issued purely on established facts.
J. Incorrect the charges against the Appellant were established beyond any shadow of
doubt, therefore the impugned order was issued.
K. Incorrect the Appellant was properly associated with the enquiry proceedings, which
was conducted within the Para meter of laws.

The 'r-'esponde‘nt department may kindly be allowed 13 raise additional grounds at the time
of arguments. ;
I
PRAYER: ‘

1

In view of the above replies, it is most humbly prayed that the Appeal of thev

Appellant may kindly be dismissed with cost, please.

(Respondent No.4)

Regional Police OTiTet
Bannu Region Bannu
(Respondent No.2&3)

Provingia i
Khyb p%ﬁ)

Peshgwar.
(Resppndant Nowl )
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. BEFORE THE HONOURABLE TRIBUNAL KHYBEi?PAKHTUNKHWA PESHAWAR.

]
APPEAL NO.829/2022

Thsan Ullah ' t (Petitioner)
VYERSUS i
Regional Police Officer Bannu etc. | (Iie_spondgnfs) )
i

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan DSP Legal jBannu is hereby authorized to appear

before the Service Tribunal Peshawar on behalf of the undersigned in the above cited Service
I .

Appeal.
. \ _
He is authorized to submit and sign all documents pertaining to-the present
Appeal. : T . l .
‘ ¢
p
District Police Officer,
Bannu - \
(Respondent No.4)

. Regional PoliceOfficer,, |
Bannu Region Bannu
4 (Respondent No.2&3)




BEFORE THE HONOURABLE TRIBUNAL KHYBERPAKHTUNKHWA PESHAWAR.

APPEAL NO.829/2022

Thsan Ullah - R - (Petitioner)
VERSUS

Regional Police Officer Bannu etﬂc.A * (Respondents)

AFFIDAVIT.

I, Mr. Muhammad Farooq Khan DSP Legal Bannu representative for
Respondents Nos.1 to 4, do hereby Solemhly affirm and declare that the contents of the
accompanying comments submitted by me are true and correct to the best of fny knowledge

and belief and that nothing has been concealed from this Honourable Tribunal.

1

DEPONENT
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. BEFORE KPK SERVICE TRIBUNAL PESHAWAR SCANRED
L % . KPST
& S.A. No. 829 / 2022 }§ IO 2’5
Ihsan Ullah Shah versus : Police Departmept

<hylker Famhtukhwa
Serviee Bripun al

LIST OF LEGAL HEIRS OF LATE IHSAN ULLAH SHAH: @ S03
Respectfully Sheweth; Dated

1. That the subject appeal is fixed for hearing today i.e. 25-10-2023.

2. That during the pendenqy of appeal, appellant died on 05-06-2022
at his natural death and left the legal heirs as under:- '

i. Sonila . . Widow 4
ii. Laiba Daughtel,l' (Minor)
iii. 'Hooreen Daughter: (Minor)
iv.Kaleem Ullah Shah Son (Minor)
v.Muhamad Muheez Shah Son (Minor)

All minors fhrough Sonila mother of the minors / children’s.
(Copies attached)

It is, therefore, most humbly requested that legal heirs of the
appellant be placed on file.

Appellant

Pz R
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Uzma S%eed
Dated 25-10-2023 Advocate

Through .
Leg"%-'ls%EEe‘l
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Ihsan UIIahS};a :

Pakistani

* Male
Sickness Period: 00 Days 00 Month

~ | “Date of Death: bs“;!ﬂ'%°??'
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