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12, After examining all the relevant record of the B. Tech-(Hons) Degree -
Holder Sub Engineers, the committee unanimously recommended the following (02)
eligible B. Tech (Hons) Sub Engineers to the post of Assistant Engineer/Sub Dlvislonal
Officer (BS-17) In Irrigation Department on regular basis:-

{, Mr, Khurshid Ahmad.
il Mr. Muhammad Shoaib.

Item No. VI

13. - The Additional Secretary Irrigation Department presented the agenda that
(01) No. regular post of Administrative Officer (BS-17) is lying vacant due to creation In
the Office of Chief Engineer, newly Merged Areas Irrigation Department which Is
requlrgd to be filled In by p?omotlon on the basls of senlority-cumi-fitness from amongst
the Superintendents of the Department having at least three years service.

14. ~ After examining all the relevant record of thé Superintendents (8S-17),
the committee unanimously recommehded Mr. Akhtar Nawaz, Superintendent
(BS-17) to the post of Administrative Officer (BS-17) In Irrigatton Department on
regular basis.

Item No. VII

15, The Chief Englineer (South) lrri-gaﬂo_n Department presented the agenda

that (01) No. regular post of Superintendent (BS-17) is lying vacant in the office of |
Superintending Engineer, Irrigation Clrcle, D.1. Khan (Clrcle Cadre) TW}'uch is required to |
be filled In by promotion on the basis ‘of seniority-cum-fitness from amongst the |
Assistants and Senior Scale Stenographers with at least five years service as such.

16. After examining all the relevant record of the Assistants/Senior Scale
Stenographers (BS-16), the committee unanimously recommended Mr. Muhammad
Saleem, Assistant (BS-16) to the post of Superintendent (BS-17) in the Circle
Cadre, D:1. Khan on acting charge basis due to lack of prescribed length of 05 years

service. . |
The meeting ended with vote of thanks from and to the chair.
/e
Secretary Arrigation
- Chairman

Yt 2 |

Chief Engineer (Sogth) Depu etary (Reg-III)
Irrigation Departme (Member) Establish Department (Member)

Additional Secretary | Section Officer (SR A\

Irrigation Department : Finance Department (Member) T

(Secretary/Member) ' |

phsted
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
P _

PESHAWAR

Service Appeal No. 379/2022

BEFORE: MRS. RASHIDA BANO

| MEMBER (J)
MISS FAREEHA PAUL

MEMBER (E)
Amal Khan, Constable No. 1563, Police Station City, Bannu

...(Appellant)
VERSUS

1. Regional Police Officer, Bannu Region Bannu
) 2. The District Police Officer Bannu

3. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

...(Respondents)
Mr. Fazal Shah Mohmand
Advocate For appellant -
Mr. Muhammad Jan
District Attorney For respondents
Date of Institution....................... 07.03.2022
Date of Hearing............cccoevieinni. 23.04.2024
Date of Decision..........ccccoeeviieena.. 23.04.2024

- - JUDGMENT
: RASHIDA BANO, MEMBER g,!) The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act

1974 with the prayer copied as below

“On acceptance of this appeal, the impugned order dated
22.12.2021 and order dated 15.11.2021 may kindly be set aside.
and the appellant may kindly be ordered to be restored to the

'%ank of Head Constable.”
. _




2. Brief facts -of the case, as given in the memorandum of appeal, are that
appellant was enlisted as Constable in Police Department in the year 2007 and
later on he was promoted to the 'rank of Head Constable. While posted as IHC
Police Station Kakki, he registered case FIR No: 351 dated 13.09.2021' under
section 9(b) CNSA against the accused Azmar Khan. After registration of FIR,
a complalnt was lodgedby the accused agalnst the appellant on the basis of
which charge sheet alongwith statement of allegatlon was issued to him which
was replied by him. Inquiry. was conducted as a result to which major -
punishment of demotion from the rank of Head\dcionstable to the rank o’f |
Constable vide order dated 15.11.2021 was imposed upon lthe appellant.

Feeling aggrieved, he filed departmental appeal, which was rejected on

- 22.12.2021, hence the instant service appeal.

3. Respondents were put on. notice, who submitted ‘.written
replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned District Attorney and perused the case file with
connected documents in detail.

'4. Learned counsel for appellant argued that the ifnpugned orderv are
1llegal unlawful, without lawful authority and void ab-initio, hence liable to be
‘a51de that appellant has not been treated in accordance with law and rules that
proper inquiry was not conducted and no one was examined in presence of the
appellant nor was any opportunity of cross examination was afforded to the

appellant; that no show cause notice was issued to the appellant being

_ wndatory under the law, that no chance of personal hearing was afforded to




him and he was condemned unheard which is against the norms of natural

justice.

5. Conversely, learned District Attorney contended that the appellant has
been treated in accordance with law and rules. He further contended that

appellant falsely implicated accused Azmar Khan in a fake FIR. In this respect

‘he filed complaint against him on citizen portal in which inquiry was

conducted by SDPO Rural-II and the charges were proved in the preliminary
inquiry on the basis of whiph he was awarded penalty of reduction to a lower

rank in accordance with law.

6. Perusal of record reveals that the ‘appellant was enlisted as Constable
in Police De#artment in the year ‘2007 and later on he was promoted to the rank
of Head Constable. While posted as IHC Police Station. Kakki, he registered
case FiR No. 351 dated 13.09.2021 under ‘section 9(b) CNSA against the
accused Azmar Khan. After regisiration- of FIR, a complaint was lodge by the
accused Azmar Khan against the appellant on the basis of which charge sheet
alongwith statement of allegation was issﬁed to hirﬁ which was replied by him.
Inquiry was conducted as a result of which major punishment of demotion

from the rank of Head Constable to the rank of Constable vide order dated

15.11.2021 was imposed upon the appellant by authority.

7. Perusal of inquiry report reveals that inquiry officer recorded statements of
Constable Nadeem No. 2245, Muhammad Nazir Khan 673 who are marginal
witnesses of recovery memo of the criminal case FIR No. 351 registered

against complainant Azmar Khan, Umer Niaz Khan, MHC Constable Bahadur

Dot
Pl NAVIR TN

@han 1021 who accompanied the appellant at the time of recovery and more

BB A, e SRR, e ik



)

importantly of the then accused now éomplainant Azmar Khan who' filed

complaint against the appellant on the basis of which inquiry was initiated

against the appellant but neither opportunity of cross examination was
provided to him nor statement were recorded in his presence which is essential

requirements of fair trial, So, he was condemned unheard and awarded major

. penalty of reduction in rank.

8. It is a well settled legal proposition, that regular inquiry is must before

imposition of major penalty, whereas in case of the appellant, no such inquiry

was éonducted. The Supreme Court’ of Paki_stan in its judgm_ent reported as
2008 SCMR 1369 has held .that in case Aof imposing majqr penalty, the
principles of natural justice required that a regular inquiry was to be conducted
‘in the matter and opportunity of defense and personal -hearing was to be
provided to the civil servant proceeded against, otherwise civil servant would
be condemned unﬁeard and majbr penalty of dismissal from service would be
imposed upon him without adopting- the required mandatory ‘procedure,
resulting in manifest injustice. In absencé of proper discipliné_ry proceedings,
the appellant was condefnned unheard, whereas the principle of audi alteram
- partem was always deemed to be embedded in the statute and even if there was
no such express provisioh, it would be deemed to be one of the parts of the
statute, as no adverse action can be taken against a person without proViding

right of hearing to him. Reliance is placed on 2010 PLD SC 483.

9. For what has been discussed above, we are unison to set aside the

impugned orders and sent the matter for de-novo inquiry with direction to

Mavide opportunity of cross examination to the appellant upon all the
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witnesses and conclude the de-novo inquiry Within sixty days after receipt of
copy of this judgment. Costs shall follow the event. Consign. ;

10. * Pronounced in open court in Peshawar and given under our hands

 and seal of the Tribunal on this 23" day of April, 2024.

(RashiidaBano)
Metber (E) Member (J)

*Kaleemullah




ORDER
23.04.2024

1.  Learned counsel for the appellant present. Mr. Muhammad Jan .

learned District Attorney for the respondents present.-

I 2. Vide our detailed judgment of today piac,ed on file, we are
| unison to set aside the impugned orders and sent the matter for _def
| : ~ novo inquiry with direction to pr\ovide opportunity of cross
examiﬁaiion to the appellant upon all the witnesses and conclude the
de-novo inquiry witﬁin sixty days aﬁer receipt. of copy -of ihis
judgment. Costs shall follow the event. Consign.

| _ o 3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 23 day of April, 2024.

a (Rash{daBano)
Member (E) ' s -~ Member (J)

- *Kaleemullah
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124.01.2024 Learned counsel for the appellant present. Mr. _Asad‘ ATi

5.4 No.379/2022

Khan, Assistant Advocafe General for the re#po:nden'ts
present. - ’ | |

01;1 26.0;.2023, learned Distric; Attorney had“hi‘n)sélf
taken adjournment for the purpose of placing on ﬁleﬂjof the
inquiry report and the case was adjourr-led for 03.!0.202‘3.
The inquiry report has not ‘been submitted ‘and even
reéreséntative of the respondents has not bothered to appear

before ‘the Tribunal today. In such a situation, the appeal

- ~ could not be proceeded with 'due to lethargic conduct of the

respondents. Salaries of respondents No. 1" & 2 are attaéhéd
in the manner preécribed in Section 260(1)(i) of the Code éf
Civil Procedure, 1908, till further‘ (-)rder. Régiétrar of thié
Tribunal shall send copy of this order to Accountant General
Kh;bel' Pakhtunkhwa, Peshawar as well as District Accounts

Officer Bannu for compliance. District Police Officer Bannu

~———

- (Respondent No. 2) shall himself produée the entire inquiry

Q record on the next date and to come up for arguments on
0 .

23.04.2024 before the D.B. Parcha Peshi given to the parties.

AR o :
Q Q M ‘
A " ' . .
E ~ (FareeHa Paul) , (SalahAdDin)

Member (E) Member (..l)g

*Naeem Amin®
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3% Oet. 2023 -1 Learned.counsel for the appellant-present. Mr. Asad Ali-

Khan, Assistant Advocate General for the respondents present,

2. Leaméd couhsel for the appellant seeks adjoumment to
S |
é"’i& ,S? prepare the brief. AdJOUlned but as a last chance To come up. 101
T arguments on 24.01.2024 before D.B. P.P given to the parties.

[ . : _
T Q)

(Muhammad Akbar Khan) (Kalim Arshad Khan)
“dehiens Shils # Melnber (E) Chail‘man




| -10.05.2023 - Appellant in person present.

Asad Ali Khan, Assistant Advocate General for the respondénts

present.

A Appellant rc uested for adjournment on the Trouhd tﬁat' his
‘?CE AMMED! pp q i g ;
.«': y'.m Tm 2

£ e,

3T counsel has been appointed as - Additional Advocate General,
_ therefore, time may be granted to him to engage another counsel.
Adjourned. To come up for arguments on 26.07.2023 before D.B.

' ~ Parcha Peshi given to the parties.
|
|
|
|

; | (Muham#ad Akbar Khan) . (Rozina Rehman) -

; . Member (E) | Member ()

: * Kamranullah™ '

| 26" July, 2023 1. Mr. Kamran Khan, Advocate present and submitted Wakalat

Nama in favor of anpellant. Mr. Fazal Shah Mohmand, Additional -'

Advocate General for the respondents present.

& o
QQ gﬁg ™ 2. Learned District Attorney requested.for adjournment in order
: Q .&; g E A E . . )

&}QE}\QQ to place on file the inquiry report. Adjoumed_. To come up for
A : _ T _ . ' .
* arguments on 03.10.2023 before D.B.P.P given to the parties.

(Fareé%a Paly (Kalim Arshad Khan)

Mutazem Shah® = , ‘Member (E) "~ Chairman




19.12.2022 ~ Counsel fer the apvpellant present. Naseer Ud -Din 'Shz;h.
learned Assistant Advocate General aiongwith Ya;foob';Khan H.C
for respondents present. |

Written reply on behalf of respondents supxnitted Which is

ol
é ,@ placed on file. A copy of the same is handed over to learned counsel

P’ i’ @
OQQQ for the appellant. To come up rejoinder/arguments on 20.03.2023
e” | |
before D.B.
.Sy
(Farecha Paul) A (Rozina Rehman)
Member (E) : Member (1)
20.03.2023 Junior to counsel for the appellant present.

y 'Asif Masood Ali Shah learned Deputy District Attorney for

the respondents presenf.
N -
NE@ Former made a request for adjoumment as senior counsel ﬁ:q'ﬁ
s o
hawa??g tj‘} ,_h
‘appellant is busy before another Bench of this Tribunal. Adjourned

To come up for arguments on 10.05.2023 before D.B. ParchakPeshi

A

given to the parties,

oo . .
T
’ i Q
.
. k L3

- (Muhammad Akbar Khan) ~ (Rozina Rehman)
Member (E) ) Member (J)

,_"‘*\, -



11.10.2022 Counsel for the appellant present. Mr. Muhammad Adeel

%,
PN
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Butt, Additional Advocate General for respondents present.

Written reply on behalf of respondents not su'bmitt_é:d.

il ;:"' Learned Additional AG seeks time to contact the respondents
L BTRE S e | | | S
- ?egﬁ“@ for s__ubmission of written reply. Adjourned. To come Lip for |
written reply/comments on 16.11.2022 before S.B. |
o : _ . (Fareeha- Paul)
Member (E)
16.11 .2022 ‘ Clerk of learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. Yaqoob Khan H.C
for the respondents present.
Reply/comments on behalf of respondents not submitted.
& i ~ Representative of the respondents requestéd for time to submit
Sy, &)QOA ‘reply/comments on the next date. Last opportunity 1s granted. To come
- 9 / |

S up for reply/comments on 19.12.2022 before S.B.

. | . 4 (Mian Muhammad)
o T | | Member (E)




= 20.05.2022

/2-

i

Learned counsel for the appellant present. Preliminary arguments”™

heard.

Learned counsel for the apbellant argued thét the appellant is
aggrieved of the impugned order dated 15.11.2021 whereby the major
pénalty of demotion from the rank of Head Constable to the rank of
Constable was imposed on him. The appellant preferred departmental
appeal against the impugned order to respondent No. | which Was decided
on 22.12.2021 and his departmental appeal wﬁs turned down by the
appellate authority. However, it is ciaimed in. Para 6 of the service appeal

that ;[ copy of the appellate order was obtained on 09.02.2022 whereatter

/ . _ -
_the /instant service appeal was instituted on 07.03.2022. It was further

contended that the impugned order is hit by FR-29 because no specitic time

for the imposed penalty of demotion has been reflected in the impugned:

order. As the ends of justice have not been fulfilled, the impugned order is
not_fegal in the eyes of law because no Show Cause Notice has been issued

to the appellant and no opportunity of cross examination provided to him.

Points raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections. The appellant is directed to
deposit security ‘and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written reply/comments. To

“come up for 1*épty/comments before the S.B on 25.07.20

(Midn Muhammad)
Member(E)

25.07.2022 Junior to counsel for appellant present. ‘.

SCANNED

KPST

Y Lw .

| Kabir Ullah Khattak, learned Additional Advocate
. ”“@enefal for respondents present. o '
Reply -on behalf of respondents is ‘still awaited.

Learned AAG requested for adjournment in order to submit

reply. Opportunity is granted. To come up for written

-reply/comments on 11.10.2022 before S.B.

Peshawar

)

(Rozina Rehman)
Member (J)

/
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": » Form- A
FORM OF ORDER SHEET
Court of
Case No.- 379/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 15/03/2022 The appeal of Mr. Amal Khan resubmitted today by _Mr. Fazal Shah
Mohmand Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. \
REGISTRAR .+~
. e Lffﬁ_‘:;r
2. This case is entrusted to S. Bench Peshawar for ‘prelimipary | +-*<d¢
) hearing to be put there on l.eu. 20% \ o e .
CHAIRMAN ]
11.04.2022 No one is present on behalf of the appellant. Notice
be issued to the appellant and his counsel for the date
e - o ~
il fixed. To come up for preliminary hearing before the S.B
, ‘a,vf
C{o(::e),-l.(h}‘ Ase|  on 20.05.2022.
Neted o - 1qju| 20 ' | Q(
Chairman
el 4/;1-:—(:
7 - \
\ /
il :




Mr. Fazal Shah Mohmand Adv. Pesh.

~ The appeal of Mr. Amal Izha'n Constable No. 1563, Police Station City Bannu received
today i.e. on 07. O} 2022 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1.

OO NOY AW

[uEy
o

Index of the appeal attached with the appeal is incomplete which may be completed -~
according to Khyber Pakhtunkhwa Service Rules, 1974. -
Memorandum of the appealis unsigned Wthh may be signed by the appeiiant
Checklist is not attached with the appeal. : ;

Appeal has not been flagged/marked with annexure marks.

Annexures of the appeal may be attested.

Affidavit attached with the appeal is not attested by the Oath Commissioner.

Copy of Enquiry report is not attached with the appeal which may be placed on |t
Application for condonation of delay attached with the appeal is unsigned.
Annexures D, F, H and K attacb‘gd;_WIth the appeal are illegible which may be
replaced by legible/better one.

. Five more copies/sets of the appeal along with annexures i.e. complete i in aII respect

may also be submitted with the appeal.

SR e REGISTRAR ,
R S SERVICE TRIBUNAL
T ' ' . KHYBER PAKHTUNKHWA
o PESHAWAR.
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BEFORE THE SERVICE TRIBUNAL KPK PESHA\X/AR

‘ SCANNED
* Service Appeal No &ﬁJZOZZ .  Peshon
AMAl KNAN.ertiierrimsmnncmsinenmsnssrnsmsssssessssesssnssssnsnsases Appellant
VERSUS '

RPO and Others......ucrsmesessmsmssrcasenssesassmsnsneserarserans Respondents
S.No | Description of Documents " [ Annexure | Pages
1. | Service Appeal with affidavit | L~
2. Application for condonation of delay with '

Affidavit S
3. Copy of FIR : A A
4. |Copy of Complaint & Preliminary mquury B&C 1-/o

‘5. Copy of Charge Sheet & Reply - D&E /- 1Y

6. Copy of Order dated 15-11-2021 . F <
7. Copy of Departmental appeal & Order| G&H | .

dated 22-12-2021 Y-
8. Copy of Complete Challan form,. recovery I

memo, Site plan, application to FSL &

Judgment dated 11-10-2021 19-26
9. Copy of FSL report | - J 27
10 | Copies of documents K 2230

-1 11. | Vakalat Nama : . 2

Dated:-04-03-2022 | %é%%ﬁt

Through

FAzAL SHAH MOHMAND
ADVOCATE, '
SUPREME COURT OF PAKISTAN

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com



mailto:fazalshahmohmand@gmail.com
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' ’ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Khyber Palkditukhwa

3 2 %Ii Service Tribunal

07|03 022
Amal Khan, Constable No 1563, Police Station City, Bannu. ®**“ -
PR ereasarenanssannnn .Appellant

VERSUS

1. Regional Police Officer, Bannu Region Bannu.
2. District Police Officer, Bannu.

3. Provincial Police Offi icer, Khyber Pakhtunkhwa, Peshawar.
S — Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER _DATED _ 22-12-2021 OF
RESPONDENT NO 1 WHEREBY DEPARTEMNATL APPEAL
OF THE APPELANT FILED AGAINST THE ORDER DATED 15-
11-2021 OF RESPONDENT NO 2 HAS BEEN
REJECTED/TURNDOW/N. '

PRAYER:-

On acceptance of this appeal the impugned Order dated 22-12-
2021 and order dated 15-11-2021 may kindly be set aside and L
the appellant may kindly be ordered to be $estered- 43 the yamic of H(wft“"
with all back benefits.

Respectfully Submitted:-

F% Lictataas ’v‘m/yl That the appellant was enlisted as Constable in respondent

department in.the year . 2007 “and With"the™passage - of- time was

Re«rmu Gk promoted to_the rank. of Head Constable and since enlistment

213 \%W the appellant performed his “duties with- “honesty ~and—full -
devotion and tothe-entire-satisfaction of his high ups.

« v

g:éswhmluwg toZigh That the appellant was transferred to Police Station Kakki in the
ed. yé'ar 2016 and was then.posted.as IHC Police Station Kakki and
the appellant registered Case FIR No 351 dated 13-09-2021
Re Under Section 9(b)CNSA at Police Station Kakki against accused
13 \ % 7 ¢ Azmar Khan. (WT FIR is enclosed as Annexure A).

T —




3. That soon after the registration of FIR, the accused Azmar

Khan filed complaint against the appellant on Pakistan Citizen

~ Portal upon which preliminary inquiry was conducted by the

SDPO Bannu. {Copy of Complaint & Preliminary inquiry is
enclosed as Annexure B & C).

1w,

»4 That there after Charge. heet with Summary of Allegations was
issued to the appwtl _the allegations of registering
fake/bogus FIR whichi the appellant replied in detail refuting the
allegations and~bfinging the true facts on record. (Copy of

/' Charge Sheet & Reply’iseénclosed as Annexure D & E).

I/S. That an illegal inquiry..was..conducted in violation of law and
rules on the subject, on the basis 6f which the appellant was
awarded the pﬂtmgb_,mgm;t_,ﬂ.ofmdemotion from the rank of Head
Constable to the rank of Constable vide Order dated 15-11-
2021. (Copy of Order dated 15-11-2021 is enclosed as
Annexure F). | |

R ‘ '
. C&)That the appellant filed departmental appeal before respondent
No 1 which was turned down vide Order dated 22-12-2021,

however copy of which was not communicated to the appellant
and the appellant obtained copy of the same on 09.02.2022 the
appellant even agaifi approached respondent No 2. (Copy of
Departmental appeal & Order dated 22-12-2021 is enclosed

as Annexure G&H). :

7. That the impugned Orders dated 15-11-2021 and order dated
22-12-2021 are against the law, facts and principles of justice
on grounds inter-alia as follows:- - :

GROUND S:-

A. That the impugned Orders are illegal, unlawful, without
lawful authority and void ab-initio.

B. That mandatory provisions of law and rules have been
badly violated by the respondents and the appellant has
not been treated according to law and rules in violation of
Article 4 and 25 of the Constitution.

C. That no proper inquiry was conducted, no one was
-~ examined in presence of the appellant nor was any
opportunity of cross examination afforded to the
appellant. . ‘




~

- )3
.d

D.That no Show Cause Notice was issued to the appellant '

being mandatory under the law.

. That the impugned order is in violation of FR 29 as no

period has been specified and the impugned order is as
such in total disregard of the law on the subject.

. That the appellant never registered fake/bogus case

against the said accused rather after recovery of
contraband the case was lodged, as there no ill will or
previous acquaintance of the appellant with the said
accused.

~

. That the appellant only registered the case which was

further handed over to the investigating officer for
investigation and even challan was submitted by the SHO
concerned, in these circumstances how the appellant
could be held responsible. o

. That the contraband was recovered vide recovery memo
of even date site plan was prepared and the contraband -

was also sent to FSL on the very day but even then if FSL
report is missing the same fault cannot be attributed to
the appellant hence too the impugned orders are liable to
be set at naught. {Copy of Complete Challan form,
recovery memo, Site plan, application to FSL &
Judgment dated11-10-2021 is enclosed as Annexure

1).

. That the FSL report was later on received which is in

positive however the same was received after complete
challan was submitted. {Copy of FSL report is enclosed
as Annexure J).

. That even the appellant was selected for Intermediate

colleagues rather juniors to him have joined the same
course while the appellant was not allowed to join the

same, thus causing irreparable loss to the appellant.
(Copies of documents are enclosed as Annexure K).

. That the appellant was not afforded opportunity of

personal hearing.

. That since illegal termination from service, the appellant

is jobless.




»
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M.That the appellant seeks the permission of this honorablé
tribunal for further/additional grounds at the time of -
arguments.

-

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically asked
for, may aiso be granted in favor of the appellant.

Dated:04-03-2022 ~ Appéllant

Through |
FAZAL gélAH MOHMAND

ADVOCATE,

, SUPREME COURT OF PAKISTAN.
LIST OF BOOKS .

1. Constitution 1973.
2. other books as per need
CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeal
on the same subject and between the same parties has been filed

- previously or concurrently before this honorable Tribunalh;)\ég;

ADVOCATE

AFFIDAVIT

I, Amal Khan, Cbnstable No 1563, Police Station City, Bannu, do
hereby solemnly affirm and declare on oath that the contents of this

Appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this honorable Tribunal.

%Y%’NENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No___ _ _/2022

Amal Khan.........: .................................................. Appellant
VERSUS
RPO and others ...... Respondents
- A "l_icatiori-fo‘r--cbn'donation of delay ifan o

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral |
Part of this application.

3. That since the impugned order is void ab-initio and even
otherwise the impugn order was not communicated to the
appellant in time rather the same was communicated to the
appellant on ..and as such the instant appeal is well within time
further more lis are to be decided on merit instead of
technicalities.

4. That the law as well as the dictums of the superior Courts also
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the
delay if any in filing of appeal may kindly be condoned.

Dated:-04-03-2022 Appellant
Through

FAZAL SHAH MOHMAND
ADVOCATE,
SUPREME COURT OF PAKISTAN.

AFFIDAVIT

I, Amal Khan, Constable No 1563, Police Station City, Bannu, do
hereby solemnly affirm and declare on oath that the contents of this
Application, are true and correct to the best of my knowledge and

belief and nothing has beer]__c_:gpcealed from this hongrable Tribunal.
TN §EP€£>ENT
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Pakistan Citizen's Portal (PCP)
‘DistrictPolice Office, Bannu Khyber Pakhtunkhwa - ,'
KP 130921 89054743 (AB) o 4
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Attéchment

This complaint has 1 attachment.

8. Comp;am* Processing H:story
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T T14/09/2021 IG Police, KP DPC, Bannu In-progress ‘Forvardad for necess v action piease.
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SUMMARY OF ALLEGATIONS:

[, IMRAN SHAHID, District Police Officer, Bannu as competent

‘authority, am of the opinion that HC Amal Khan No.1563 PS City, has rendered

himself liable to be proceeded against as he has committed the following
misconduct within the meaning cf Police Rules (As amended vide Khyber

* Pakhtunkhwa Gazette-Notification; No.27"™ of August 2014).

SUMMARY OF ALLEGATIONS:

That from the perusal of preliminary enquiry conducted b‘y SDPO/Rural-li,

Bannu vide letter No. 323/R-ll, dated 08.10. 2‘021 HC Amal K»han No. 1563 :

while oosted/tefPS Kakki has been found guilty of misusing his power of
authorlty as he registered a fake/bogus case FIR No. 351, dated 13.09.2021
u/s 9.(B)CNSA\PS Kakki with malafide intention against an innocent person
namety Azmar Khan on persoral grounds

> Such an act on his part is against service discipline and amounts to gross

misconduct.

1. For the purpose of scrutinizing the conduct of the said accused with reference

to the above allegaticns ' rﬂrﬁilf‘a $f9 Igome\ is appointed as

.Enqu‘iry Officer.

2. The Enquiry Officer shall provide reasonable opportunity of hearing to the
accused, record statements etc and fmdmgs within the targeted days after the
receipt of this order. : :

3. The accused shall join the proceed*ngs on the date, time and place fixed by

the Enquiry Officer.

7-—« “‘/;/-

(IMRAN SHAHID) PSP
District Police officer,

SQL ) _ Bannu.

w0 292-92. pale 7_@
Copies to :-
1. The Enqu1ry Officer
2. : The Accused Officer/Official.

\
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authority, he C‘DV Char ge you,

cenartmantal ¢ '.C'U"" l).O"eedh,» as rolows: -
i 1

> E}.at from the perusal of preliminary enquiry conducted.by SDPG/furat i,

"~dm=r' vicz letizr No. 323/R-H, dated 08.10.2021, vou HO Amal Khan
witile posted to PS5 Kakki have been found guitty of misis: ng o

‘,':f;!'v\("':";"l’ of authority as you registered a fake/bogus case FI% Mo, #451

12.09.2021 /s 2(B)ONSA PS Kakki with malafide intention against e
innocent perscn namety Aaie r Khan on personal grounds. i

# Such an act on your part is against service discipline and amounis o grass

MISCGNGLUTE..

By reason of the above you appear (0 be guilty of misconduct iy 7
Folice Rules 1978 {As amended vide Khyber Pak hturihwa gazette L

ik . N
Ay~ PTG & A gerzeet Y P , ey s o ~h SV Y P T
M. 27T oF August 2014y 20d have.rendered vourself lizble 1o all or s of the

nenatties specified i the said rules.

2. You are therefora, directed (o submit your defense
' _hargs Sheer (o ths epquwv officer.

1. rour written defense, if any, shouid reach to the Enguiry Cffices wiitan
\ L

the specified pericd, faiting which, it shall bz presumed LPL VLS i
defense to put 11 ana in that case -':,\'.--pa;te action shail be takei agning. you.
4, Yo are divected o intimate whether you desire w be Reard i e
G, A statement of allegation s enclosed.
T
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', PUNISHMENT ORDER

L \g -31\, F”

|
4 This ordcr of the undersigned will chspose of the ‘departmental procecdines avainst
acruscd Head Constable Amal Khan No.1563 PS

{

City undcr Police Rule 1975 {As amoended vide Govt

of Khyber Pakntunkhwa Gazette Notmcatlon of even No: dgtnd 277 of August 2014 i

o issuing chareo
Jheot and statement of allegation to lnlm for committing Lhc follow!n” commissions/ omission.:-
| . .
- —]hut from the perusal of preliminary enquiry (0.;ducted by SDPO/Rural-il, Bannu vide lewer

323/R-EI, dated 08.10.2021, HC Arnal| Khan No.1563 while postnd to PS Kakki has been found guilly of

misusing his power of authority as he registered & fak o/bogus cas® FIR Mo. 351, dated 1

3.09.2021
-u/s 9(B)CHSA PS Kakki with malafide mtentlon against an innocent person namely Azmar Khan on

. . |
‘personal grounds. !
Charge sheet and statement of allegation wéré issued to him and Addl/SP, Bannu wa

appomtod as Enquiry Official to hold a regular: dervtmemal cnquu\ under Police.

Ruber 197%
amended vide Govt: of Khyber

375 (A
Pakhtunkhwa Gazette Nouficat\on of cven Mo: dated 277 of Auvu

f2014) The Enguiry Officer submitted findings report vide letter No. 262/A5P, dated 65.11.2021 and
reporteJ that there are more than sufficient documentary proofs cogent circumstantial cvidences.
undeniable statements of ocular w1tnesses on this enguiry file to prove that HC Amal Khan by misusing
hh power of authority has mtentlonamlw lodged a fake.and bogus FlR Mo. 251, dated 13.09.2021 u/s
(B )CNSA in PS Kakki against an innocent person Azmar Khan and put him in the lock-up to give him
unlaw.ul and illegal physical and mental torture only to make his enemy {(Nigar) happy. The above
mentioned act on the part of HC Amcll Khan amounts to gross misconduct and comes under the ambit

of criminal case. However, keeping h]f pitiable family members in view, he 1s recommended for the

munishment of his demotion from the rank of Head Constable to the rank of Constable. placed at filo

Keeping in view of the above, the undersigned meticulously perused all the rotevant
record and agreed- with the findings of the enquiry officer. Hence, I, IIARAN SHAHRID, District Police:

5
' Officer, Bannu, in exercise of the power vested in me under Police Rule .9/3 {As amended vide Govt:

]
of Knyber Palkhtunkhwa Gazette Notification of even No: dated 277 of .u\ug,usL 2014), hereby awardod
him Major Punishment of "Demotion from the rank of Head Constable to the rank of Constable™ witl

sCa - .-'.. 1)
“iinmediate effect. ¥ ©
r——*—._"___-_-_- ‘

[ 302 ‘ .
0B MNo. : \l { B
/7 C — =T
Lated: - /D - /7 /2021, SR o
T 1—"7‘“”"’/"" ST (IMRAN SHAHID) PSP
. L e District Police Officar,
--u_~_:‘ SN o ( . - g Bannu.

Y 1 (TN eRe dated Barfu, the £ ST 7/ 12021

Co Copy of. above for necés ry action to:

j_l_.j"  Reader, Pay Ofﬁcer SRC OHC ; Cg
:-?2.:-, Faup Mlsal' Clpik aleng with enquiry fite
B official. !

of 6o concomod
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BETTER COPY OF THE PAGE NO. 15

PUNISHMENT ORDER

This order of the undersigned will dispose of the departmental

proceedings against accused Head Constable Amal Khan No. 1563 PS City
under Police Rule 1975 (As amended vide Govt. of Khyber Pakhtunkhwa
Gazette Notification even No. dated 27t of August 2014) by issuing charge
sheet and statement of allegation to' him for committing the following
commissions/omissions.
That from the perusal of preliminary enquiry conducted by SDPO/ Rural-II,
Bannu vide letter No. 323 /R-1I, dated 08.10.2021, HC Amal Khan No. 1563
while- posted to PS Kakki has been found guilty of misusing his power of
authority as he registered a fake /bogus case FIR No. 351, dated 13.09.2021
u/s 9(B) CNSA PS Kakki with malafide intention against an innocent person
namely Azmar Khan on personal grounds:

Charge sheet and statement of allegation were issued to him and
AddI/SP, Bannu was appointed as Enquiry Official to hold a regular
departmental enquiry under Police Rule 1975 (As amended vide Govt: of
Khyber Pakhtunkhwa Gazette Notification of even No. dated 27th of August
2014). The Enquiry Officer submitted findings report vide letter No. .
262/ASP, dated 05.11.2021 and reported that there are more than
sufficient documentary proofs cogent circumstantial evidences, undeniable
statements of ocular witnesses on this enquiry file to prove that HC Amal
Khan by misusing his power of authority has intentionally lodged a fake and
bogus FIR No. 351, dated 13.09.2021 u/s 9(B} CNSA in PS Kakki against an
innocent person Azmar Khan and put him in the lock-up to give him
unlawful and illegal physical and mental torture only to make his enemy
(Nigar) happy. The above mentioned act on the part of HC Amal Khan
amounts to gross misconduct and comes under the ambit of criminal case.
However, keeping his pitiable family members in view, he is recommended
for the punishment of his demotion from the rank of Head Constable to the
rank of Constable, placed at file. _ A

Keeping in view of the above, the undersigned meticulously perused
all the relevant record and agreed with the findings of the enquiry officer.
Hence, I, Imran Shahid, District Police Officer, Bannu, in exercise of the .
power vested in me under Police Rule 1975 (As amended vide Govt. of
Khyber Pakhtunkhwa Gazette Notification of even No: dated 27t of August
2014), hereby awarded him Major Punishment of “Demotion frora the rank
of Head Constable to the rank of Constable” with immediate effect.

Ob No. 1332
Dated: 15/11/2021 -
(Imran Shahid) PSP
District Police Officer,

: | Bannu.
No. 8577-81/SRC dated Bannu, the 15/11/2021

Copy of above for necessary action to:

1. Reader, Pay Officer, SRC, OHC

2. Fauji Misal Clerk along with enquiry file for placing it in the Fauji
Missal of the concerned official, : '
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Ay thic ocder ---zl' disgose off dopart renl tappeel, preioerod by /Constable -

HE) Amal Khan Mo, 1562 of Dnsmct Potice Bannu, vwhtrein, he has prayed ior seliing aside e

* . ’

L i . . .
crder of revorsion front the rank of tiC Lo (.onst;-;l:lr' 155"(.0 ey, LRO Banow, vige 08 e, 3257

cated 15.11.2021 for cur‘\mnmno the fotlowing 'msc.,ndm - ' -
"¢ Thetafter areliminary inoufry conduated by SDRU/Rurat-ii Circle Banaw, thdl agsellant w2t

e . . .

found guitly of misdusing hns powier of suthority by regisiering a {8;-'{.‘-":308!1 case vide FiR

. No.351 daled 13.09.2021. u/s FiB) CriSA #3 K A_«i:-"'h matefide i
) d

inocent person namely Azmar Khan on persBnz ¢ crou nds

1.8

1
.

an

apams.. an

. . . - . M . - y o~
fovice ¢ cord m utiy {ite of the ') (..Ja"il wf_! comments received from (.PC
s b} (&

Brany woie porused waich ocplcts that Lthe i )vwn...x' was proceeded against cjcparim'cma'.l';
Laler dotice Kutes 1975 twith amendmaoents 2014) auﬁ AGdl: SP Bannu v:as _éppoir{tc.c'l as onquitty
ciicer. The £.9 conducted inquiry into the altcgatfops and submitted his i'ins'ingé, veherein, e
czagivde. that “there are more than sufficient :’jb::umcr.mry proofs coaent ?circums:an{:':ii
crdences, ungeniable statements of ocular witnesses on inquiry file o ')ro"ﬂi‘ al HC anal

5ing bkl poveer of authority has inLo:urv:szllv ledged 2 fake and bogus FIR agans
Py innecnnl poTsen rame,y Azmar Khart and pul him into leckup to give him unta uful and ittenal
covsical and meatet tortre only tc make his enemy (Migar) happy. This act of. _h Amal Kian

I ToUnts 10 #ross misconduct and comes undor tho ambit of criminat case. However, kegping

.

Fooopiticbiz Jamily members in w'w tne apoettant 33 rocommended for the n.xshmcnl of g

ot
G.motion frum e ank of H(. W FL" "Afler perusal of findings of the £.0, the compeiont

¢ sthority (DPO Bannu) avearded him e eforesaia rosarsion, i '
The appeliant was heard in orderiy’ r:x’; today on 21.12.202% but he did »at
cersuade the adenigned about his innccence in Lh'ci subject proceedings. %
s P .
Therefore 1, Sajid Ali ihan, chiu&z':!. Potice Officer, Sannu Region anny. in
gxercise of the powers vested in me under Khybir Pakhtunkivea Police Ruiics, 1675 (it

amendmenis 2014) I’C'L.)y turngloves hisap Bee l (,1.., eagorse the reversion order |>s"c by 2FC

Eannu, Seing one incdnsonance wilh law. . ‘;';:5?0
‘ ] "

CROER ANHOUNGED v )

r i

’ (SAJID ALIKHAN) PSP . -

! Regionai Palice Officer, v

Bannu Rogion, Bamu
'/

B

o ?
No. o 2/ 1L, dated Sanng the: & % ri20207
Copy Lo Disirici Police Officer, Baniu for information end nfaction w/r ot

g s . . T . /
clice lewer Ho.8823 dated 24.%1.20%1 alony with worvice rolt and {auji missad for pocerd

. .- i
your ofiice which may be acknowifinnd please,

ROnio, .al"’:;'.-cc Om—er

-

Ban:akezion, Ga{u 10
]

'91‘\9-11 2 o
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POLICE DEPARTMENT : BANNU REGION

ORDER
My this order with . dispose off departmental appeal, preferred by
Constable (Ex-HC) Amal Khan No. 1563 of District Police Bannu, wherein, he
has prayed for setting aside the order .of revision from the rank of HC to
Constable, issued by DPO Bannu, vide OB No. 1332 dated 15.11.2021 for
committing the following misconduct. :

That after preliminary inquiry conducted by SDPO/Rural-II Circle Bannu, the
appellant was found guilty of misusing his power of authority by registering a
fake/bogus case vide FIR No. 351 dated 13.09.2021 u/s 9(B) CNSA P.S Kakki
with malafide intention against an innocent person namely Azmar Khan on
personal grounds.

Service record, inquiry file of the appellant and comments received from
DPO Bannu were perused which depicts that the appointment was proceeded
against departmentally under Police Rules 1975 (with amendments 2014) and
AddI: SP Bannu was appointed as enquiry officer. The E.O Conducted inquiry
into the allegations and submitted his findings, wherein, he concluded that

him into lockup to give hiim unlawful and illegal physical and mental torture
only to make his enemy (Nigar) happy. This act of HC Amal Khan amounts to
gross misconduct and comes under the ambit of criminal case. However,
keeping his pitiable family members in view, the appellant is recommended for
the punishment of his demotion from the rank of HC to FC”. After perusal of

findings of the E.O, the competent authority (DPO Bannu) awarded him the
aforesaid reversion. : :

The appellant was heard in orderly room today on 21.12.2021 but he did
not persuade the undersigned about his innocence in the subject proceedings.

Therefore I, Sajjad Ali Khan, Regional Police Officer, Bannu Region
Bannu, in exercise of the powers vested in me under Khyber Pakhtunkhwa
Police Rules, 1975 (with amendments 2014) hereby turndown his appeal and

endorse the reversion order issue by DPO Bannu, being one inconsonance with
law.

ORDER ANNOUNCED

(Sajid Ali Khan) PSP
Regional Police Officer,
Bannu Region, Bannu
No. 603/EC, dated Bannu the 22/12/2021 o
Copy to District Police Officer, Bannu for information and n/action w/r
to his office letter NO. 8823 dated 24.11.2021 along with service roll and fauji
missal for record in your office which may he acknowledged please.

(Sajid Ali Khan) PSP
Regional Police Officer,
Bannu Region, Bannu
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R ?{H" | THECOURTOFA&MDHAMLEDKHAN N
SE&NONSJUDGE/JUDGESPECUU;COURT A,

BANNU

The State Vs ... Azmar Khan

FIR No 351 dated 13.09. 2021 us 9(B) CNSA-
Pollce Station Kakkl Bannu

w0

' %* %k »
- 'ORDER-01 |
102021 v ; "

T T Cftse ﬁle 1ccc1vcd from the office of District Public

Plosecutm Bannu It be1eg1ste1ed

T M1 L’ttlt Khan DyPP t01 the State pxesent Accused not in

1 attendance.
S 3. . lipitome of the ;)1'0Sec't|ti011 case is that accused was found

in posscss;on ot 70 or ams 01 charas. Hence, the FIR.
!

4, A{'LCI submtssmn of challan in the instant case, case file

was submltted to this. court for further proceedings, but before

A
(? 1ec01d in order to gather whethe1 a substant1a1 case exists against
@) accused or ' otherwise. . Needless to mention here that an

e

s_fdge, Ba

Prosecutlon Act 2005 for dlscharge of the case has been moved

ions d

& substant'tal‘evidence -against the accused, _/
5. Perusal of record would reveal that contents of the FIR are

completely silent so far as nature & description of the contraband |

ATTESTED

are concerned. Besides, there is no denial to the fact that in cases '
p & KOV 2021 |

+Copying Agency
wer Co%ﬂg Bannu

(A C | " L ' ' Page 1of4

going to p1oceed fulther m the instant case, this’ court perused the . a

apphcauon under sectlon 4 C (ii) of the Khyber Pakhtun khwa - -

wherein it has been stated that prosecutlon case 1S lackmg dnect ;

registered under the Control of Narcotic Substances Act, itis the
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.. FSL report, on the-basls of which, an opinion can be formed as to \,

the nature of Slestarrce -to'be charas or something else. However,

in prcscnt-case no lSL leOIl in respect of the substance so

ought on record. So when FSL report is
T T

R - .‘?not w'\llablc=b.crf01_c t_ic Court it would be hard to Form an
tude llnt whether the substance allcgcdly

recovered has been br

L opmron wnh cxactl
i r,',— \,

IR S lft‘-C()VClLd w'rs clnras or somcthmg else and it is this aspect of

7 the case, whlch casts qhqdow of doubl qua the naturc of

suh\l.mcc lhcwl)y conwncmp thc Court that there would be no

plobabtl\ty ol convrctlon of accused cven if an opportunity of

ploductlon and 1ccondm° of evidence is provided to the

prosecunon Moreover accused has not confessed his guilt nor

there 1is any evrdence substanuatmg the factum of recovery of

substance coupled w1th 1ts nature to be charas.
6. Admittedly, the place of alleged recovery 1s a thlckly'_ |

populated one, but not ‘a smgle private person has been

associat'ed with the proce"ss' of search, ‘seizure, and. arrest

Although apphcablhty of pr0v151ons of section 103 CrPC has
'been excluded by vrrtue of S 31 of the Act yet it does not deba1 |
or pl‘Ohlblt the ofﬁcer rnakmg recovery on such a place

surrounded by people to assocrate private persons- wrth the

o 04 Koy 021 process of search, seizure," and arrest, 5o as to lend credence to

l Cap
i Low, ¥ing Agenc
Wer Courts papnu - e recovery.

»!,

7. Lastly, no  independent evidence substantiating  the

&

G ~ recovery of charas fro‘m.fp‘ossession of accused has been brought

e : B ’ _ Page 2 of 4




on record during ,in_vestigat,ion nor has accused himself confessed N
N g PR e Y,

[

his guilt. In the cncumst’mces it is held that the all_eged recovery

could not bc plOVCd ag,amst accused, beyond shadow of doubt.

-
v

8. It has been settled by now that it is the duty of prosecuuon
10 ﬁ\ lcsponSIblhty upon accuscd beyond reasonable doubt and

-.m case 01 any bonein such must be considered in favour of
. 5 '\_, .
R 1 o -

accused The culpablhty of accused qua his guilt cannot be based

©1 on COﬂJCCtUICS or surmxses but through cogent & coherent

o T;_;ﬁ:_/jf

o evidcncc lhls (,oml ls cmpowucd to evaluate the available

ICLOld lcbdldln}, puma laclc connection of Lhc '1ccuscd Reliancc

could bc placcd on 19‘)8 MLD 2008 Peshawar.

: . \
é,\ 9. In v1ew of all the above facts & circumstances of the case
— itis observed t‘nat there.",'exist phenomenal dlscrepanues in the

prosecuuon case, which go to the deep roots of the case, as such,

N

there 1‘emains no pr obablhty of the conviction of accused and this

udse, Banny:

FEIMFUITH
wisvia i
winpe |
-1\.’“4»

court may invoke its powers under section 265-K CrPC-in apt

o
N

Qe
Y

ases. Hence the accused is hereby dlscharged / acqultted by -
erc15mg Junsdlctlon under secuon 205- D read with section | )

265-K of thc Code of Crunmal Procedure 1898 from the

accusatlons leveled agamst him. Accused is on bail; his bail

bonds are ca\ncelled '1nd ‘sunletles thereof are 'lbsolved of thelli-
liabilities. |

10. Case property i.e. narcotics be destroyed, but after expiry

of period provided for appeal / revision.

Page 3of 4




b " 11 File be consigned to record room after completion a

compilation.

- Announced

| - )
11102021

wp i ﬁogis‘raﬂon No:. | 7 SA} j

% % m M 2-Date of Presentauem of & p,.hcaum é.« /4 < aa Q./

3-Date of Receipt of thz file. / :
s
3 P
:'Bwi:mw g 4 Date of Preparatton of g_o,;u 7= 9

S-Dateo Dievery ot £0; 3; Q _/ g__,Z:,/)z,
{

6- No: of copies /w TS,
V- Ocdinary Fee - o

8- Urgent Fea’
8- Tolal Fe

Tianature of Cprxst :
; : .

\
i
S/
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Forensic Science Labora’
Police Investigation, Khyber Pakhtunkhwa

Cartification Daport of Sest or snalyels by the Government
Yor Nereotics & Peychotrople Subetances Vorm-O)

(AdmIsmibly Evidonce undar Section 510 Cr. PC and uie 34B54T CHEA 1

i. Laboratory No. CE 02-39738-0-21 _ Doted 16

Reeceived _ o . _. Sonled Parcels marked s !

Boaring 3 . Sceals in the marks of e

From FC No 3224 In case:

FIR Neo._ anted 208 s 29CNSA PIS .m District

"mcq':m :2:;%@ on the 'ﬁ-ﬁmnls ware found intact. The seals were opened in our presence which

THE SUSPECTED SAMPLES

TPARCEL NO. | NET WEIGHT/VALUME OF

P.NO.1:- | =10.0gms

examined by tho undessigned while fallowing the Tests! analyxis

The nhove articles were duly
Drugs and Crime. (UNODC) guidelines and

nrotocels In line with united Nation office on
Selentifie Working Group far the Annlysls of Seized Drugs (SWGDRUG) detoiis overicaf. The

above nriickis ware consumed o

OPINION;: The Samples in quostion were

revenled that the sumple is-

wring exnmination.
Subjected to Physicnl and choml el testfannlysis

IT WAS CHARAS IN PNO.1.

“
FOR NA HAWAR
TO GOVERNMENT 'BER PA.!{lmﬁﬂhﬂWA
oS s e 2o mn
No. =2 ohoS Sl dated 2= 2 ::, N
The gpinion of Govt Annlyst for Nareoties is fa rwnrdod 10 __________,.—-—-—-’-"—-.
NOTE:: This report cnrrios ombass Mark. oy, / -
el

Forensic Scignce LA
police -tnvnﬂgn;,om Khy Oakhiunkhwi,
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| I SIGNAL/TD MESEACE i
U} FROM: COMDT: PTC HANGU {.)

T0: CCPO PESH ()
ALLRPOsINKP ().
. COMDT: FRP PESH: (.)

DIGP SPL: BRANCH, CTD/TELE & TRAFFIC PESH: (.)

\
ALLDPOs INKP (L)

ALL SsP FRP RANGES IN KP {.)
DIRECTOR FSL, CPC PESH: ()
ALL POLICE TRAINING/TRAFFIC SCHOOLs IN KP (.)

(W)}  POLICE PESH (.)
ADDL: IG POLICE HQRs PESH: (.)
DIG TRAINING PESH (.)

\

l

vO. 1877-2027 /GC, DT: 15-10-2021 {.j SUB: {.) 1°" TERM OF UPPER AND INTERMEDIATE
COLLEGE COURSES-2021 (.) IN CONTINUATION TO THIS OFFICE SIGNAL NO: 1921-70/GC
DATED 14-10-2021 (.) CANDIDATES SELECT ;ED FOR THE SUBJECT NOTED ABOVE COURSES
MAY PLEASE BE SENT TO PTC HANGU ON 23-10-2021 BEFORE 16:00 HRS INSTEAD OF

20-10-2021 (.) POLICE PESH: (.) ADDL: IGP/HQRS: AND' DIG TRAINING KP (.) FOR
INFORMATION PLEASE (.)
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10.
1.
12.
13.
15.
16.
17.

18.

19.
20.
vin
22
.LJ

24

_HC Raif Ullah, 322

"S.No Name & Number

HC Attaur Rahman, 304

HC Manzoor Aly, 733

'HC Zahd Ullah, 1866

I Cupms Vo, AL
AN, lUJ l\ltul‘ "‘LJ

HC Zait Ullah, 39

"HC Naimat Ullah, 431
HC Zaheer Ullals, 183

HC Maty Ullah, 188

_HC Bash Ullah Shah, BBI Staf

HC Zzhir Nawaz, 932
nC Amal Khan, 1630/EF /71562
HC Sira) Muhammad, 702

i\ l‘ﬂ./u' Al Jasr, IVLL

HC Kamran Khan, 962. EF

HC Muhammad Kamran, 976 EF

HC Allah Yar, 1642
HC Sher Wali, 178.
HC Magsood Khan, 428/EF
"HC Khatid Khan, 850/1852
"HC Ali Bahader, 2036

HC Sardar Ab, 1088/0ld
F1C 1o munammau I‘HD -

HC Muhammad Shahld_881 /EE

~ Elite Force

_ PS Sadder
“North Waziristan

; ot s
A2 uwuu/; S Az
2

ﬂ(b/‘/’a’”j L(/Ce,y “’U//)/Cé 20 /,,:/
Jj\-«”é,/é/ OOUJJ/)’/Z]//C/)?/)U//\/V//

. -

s

! Place Of Posting

PP Do Sarak

1/Cc PP @moza:
NC ADJ No. 5

do

-do-
'RPO Squad

1/C Grid Station Mandan

~ BBI Office

i PS Kakki
_PS ity

Steno DSP Saddar Staff

NC Cun_wumet Lourt

Elite Force

-do-

_PS miryan
“PS Jani Khel _

Police Lines ~

AMHC PS Utmanzai SOW

Elite Force

QRF Squad
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POLICE DEPARTMENT /30 BANNU REGION
ORDER

The tottowing C i fuaed Coisialils of Banmu and LIFET Manwat Districts
police are hereby selected fof Intermediate Coltege Course, commencing with etfect trom
23.10.2021 at Potice Traming Coliege, Hangu:-

- —

s.# | Name & No. District _4
‘ 1. | PR Allaud !..;..‘7:3:: No 304 Banny
2. ‘ HC Bashir ULlan Shah No.B88/inv - 1 -do- ]
5 ”l~ HC Zahir Nawaz No.932 ; -do- ]
4. . HC Swa) Muhammad No./0Z do- N
5 I HC Noor Al Jan No.1022 . -do —
’ b'_._. rC Ranon 'v(;k.:u_i_?u.'v‘fﬁfzr : do- =1
7. | HC M. Kamran No.976/EF i do- o
8. | HC Allah Yar No.1642 [ -do-
9.7 | HC Sher Wali No.178 -I do- ]
10. | HC Magsood Khan No.428/EF , do- |
11. | HL KNaio knan nNo. 1552 ; e
| 12. | HC Al Bahader No.2039 . do- .
13. | HC Irshad No.593 ~ Lakki Marwal
14, | HC Wahced Uttah No.23 : -do- L
| 15.] HC Sibghat Ultah No.710 | .do- R
16. | HC Rizwan Uttanh NO. 1Y . i 5‘3___ - ‘
[ 17. | HC Inam Ultah No.198 _ doe

All the candidates be diected to report at PTC Hangu on 23.10.2021 before
1600 hours along with orginal CNIC, complete uniform kits and no corona/medicat fitness

certificates.
(SAJID ALI KHAN)PSP
Regional Police Officer.
Bannu Region, Banny
g 270 -/ 2

JEC. dated Bannu the 2 / /1072020
Copies for information ft necessary action 10:-

1. The Commandant PTC Hangu w/r to his office Signals No.1921.70/G(f dated 14.10.
and No.1977-2027/GC dated 15.10.2021.
2. The District Police Officer, Bannu w/r to his office Memo: No.7962 dpted 18.1972021.

3. The District Police Officer, Lakkt w/r to his officc Memo: No.6776/£C Hated 30.10.2021.

(SAJID ALI KHAN)PSP
RPO Palica N{wu

Bannu Region, 8anny

«
r
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR .

 Service Appeal No. 379/2022

AmalKhan ..o s (Appellant)

| VERSUS
Regional Police officer Bannu etc. ...... (Respondents)
INDEX
S.No. | Description of Documents Annexure Page
1 Para-wise Reply ' -1-3
2 Affidavit 4
3 ‘Authority Letter 5
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR .

Service Appeal No, 379/2022

AmalKhan ... (Appellant)
VERSUS

Regional Police officer Bannu etc. ...... : (Respondents)

PARA WISE REPLY/COMMENTS OF RESPONDENT NO.1 TO 3

Respectfully Sheweth

The resbondents respectfully submit as under:-

PRELIMINARY OBJECTIONS.

1.

PN AN

That the Appellant has got no cause of action.

That the Appeal is not maintainéb}e under the law.

That the Appeal is barred by Law,

That the Appellant has not been discriminated in any way.

That the Appeal is bad due to mis-joinder and non-joinder of necessary parties.
- That the Appellant has approached the Honorable Service Tribunal with unclean hands.
~ That the Appellant has got no cause of action and locus-standi to file the instant Appeal.

That the Appellant has been estopped by his own conduct.

ON FACTS

D

2)
3)

4)

5)

6)

7)

Correct to the extent that the appellani was enlisted in 2007 and promoted to the rank of
HC but rest of the Para is incorrect.

Correct Hence, need no comments.

Correct the extent that the appeliant falsely implicated accused Azmar Khan in a fake case
vide FIR No.351 dated 13-09-2021 U/S 9(b) CNSA Police Station Kakki. In this respect
he complained against the appellant on Citizen Portal in which preliminary inquiry was
conducted by SDPO Rural-1I and the charges were proved in preliminary enquiry.

Correct to the extent that after establishment of allegation in preliminary enquiry, charge
sheet and summary of allegation was issued to the appellant and proper departmental
proceedings were initiated.

Incorrect, No illegal enquiry was conducted nor any law/Rules were violated. The
proceedings, Preliminary as well as departmental were carried out according to law .The
charges were established in both the enquires such he was awarded major punishment.
Correct to the extent that the appellant filed departmental appeal which was rejected by
the Appellate authority RPO Bannu Region Bannu vide No.6031 dated 22-12-2021. The
same was handed over to the Appellant within time.

Incorrect the impugned order dated 15-11-2021 and 22.12-2021 was not against the
law/Rules and facts.




Aag T me® a

GROUNDS: R R T

A, Incorre-ct, the impugned orders are legal, lawful and issued by the compe;tent authority.
B. Incorrect, the mandatory provisions of “law'. énd ‘rules Have been complied by the
respondents and the appellant was treated aC(;ordihg to law /rules and no rule of
'Article 4 and 25 of the Coi_lstitution of Pakistan 1973, was violated. |
C. Incorréét, proper inquiry was conducted and after ‘establishment” of charges
- punishment, was awarded.

D. Pertain to record hence sieed no comment. -

E. Incorrect, the impugned order is not violation of FR 29 but was issued after all codal
formalities according to Police Rules, 1975. .

F. Incorrect, the appellant registered fake/ bogus FIR No.351 dated 13-00-9-2021 U/S
9(b) CNSA Police Station Kakki against an innocent person Azmar khan which was
proved in enquiry proceedings.

G. Incorrect the appellant registered a fake case therefore he was responsible for his
illegal act.

H. Pertain to record hence need no comment.

Pertain to record hence need no comment.

J. Incorrect, when the appellant was under enquiry as per rules he could not be sent for
intermediate college course. '

K. Incorrect, the appellant was afforded opportunity of personal hearing but he could not
satisfy the authorties.

L. Incorrect, no illegal termination order from servicé of the appellant was issued by the
respondents. Charge sheet and statement of allegations were issued to him and
AddV/SP, Bannu was appointed as Enquiry Officer to hold a regular departmental
enquiry under Police Rules, 1975(as amended \;ide: Govt. of KP Gazette notification
of even No. dated 27" of August,2014). The Enquiry Officer submitted his findings
vide letter No. 262/ASP, dated 05-11-2021and reported that there was more tﬂan
sufficient documentary proof, cogent circumstantial evidences, undeniable statements
of ocular witnesses on file to prove that HC Amal khan by misusing his authority has
intentionally lodged a fake and bogus FIR No. 351, dated 13-09-2021 U/S 9(b) CNSA
in PS Kakki against an innocent person Azmar Khan and put him in Lock-up for
illegal physical and mental torture onlly to make his enemy (Nigar) happy. The above
mentioned act on part of HC Amal Khan amounts to gross misconduct and comes
under the ambit of criminal liability. However, in view, he is recommended for
punishment of demotion from the Rank of Head constable to the Rank of constable.

M. The Respondent department may kindly be allowed to raise additional grounds at the

time of arguments.
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v ‘{J; M. The Respondent department may kindly be allowed to raise additional grounds at the

‘time of arguments.

PRAYER:
In view of the above replies, it is most humbly requested that Service Appeal of

the Appellant may kindly be dismissed, with cost.

N

District Polic Officer,
Bannu
(Respondant No.2)

Regiona Police Officer,
Bannu Region Bannu.
( Respondent No.1)

\
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR .

Service Appeal No. 379/2022

- AmalKhan ... PN (Appellant).
VERSUS
Regional Police officer Bannu etc. ...... (Respondents)
AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, DSP Legal is hereby authorized to appear

cited Service Appeall.

He is authorized to submit and sign all documents pertaining to

Distriet"Polic Offiter,
Bannu
(Respondant No.2).

o —

Regional Police Officer;
Bannu Region, Bannu
(Respondant No.1)

|
|
, before The Honourable Service Tribunal Peshawar on behalf of the undersigned in the above
Appeall.

resent
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR .

Service Appeal No. 379/2022

AmalKhan .. (Appellant)
VERSUS
Regional Police officer Bannu etc. ...... , (Respondents)
| AFFIDAVIT.

I, Mr.Muhammad Fareoq Khan, DSP Legal representative for Respondents
is hereby solemnly affirm and declare that the contents of the accompanying comments
submitted by me are true and correct to the best of my knowledge and belief and that nothing

has been concealed frqm this Honourable Tibunal.

DEPONENT
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KHYBER PAKHTUNKWA All communications should be |

addressed to ‘the- Registrar
SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

_any official by name.
Ph:- 091-9212281

No Db =fsT  Dated 1 /2 /2024 | Fax:- 0919213262

To

1. The Accountant General,
Khyber Pakhtunkhwa, Peshawar.

2. The District Accounts Officer, District Bannu.

el

Subject ORDER REGARDING ATTACHMENT . OF SALARIES OF
RESPONDENT NO. 01 AND 02 lN SERVICE APPEAL NO.
379/2022 TITLED AMAL KHAN —VS — THE REGIONAL
POLICE_OFFICER BANNU GOVERNMENT OF KHYBER

PAKHTUNKHWA & QTHERS

Dear Sir, .
] am directed to forward herewith a certified copy of order
dated. 24.01.2024, passed by this Trib.unal in the above mentioned service ap;ﬁeak
| wherein the court has ordered for stobpage of salary and submission of report in this
regard. N ” | - |
' Yqu are, therefore, directed to s_ubmit the report of attachment of salary '

alongwith source of stoppage of salary.

Encl. As above.

(PIR MUHAMMAD AFRIDI)
SUPERINTENDENT
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR




