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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAW^

Service Appeal No. 5774/2020

BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKB AR KHAN ... MEMBER (E)

... MEMBER(J)

Aman Ullah, Senior Clerk Government Degree College Palae Malakand.
{Appellant)

VERSUS ■

1. Provincial Government through Secretary, Higher Education Department,
Secretariat Peshawar.

2. The Director Higher Education Colleges Khyber Pakhtunkhwa, Peshawar.
3. The Principal Government Degree College, Kabal, Swat.

{Respondents)

,Mr. Yasir Saleem 
Advocate For.appellant

Mr. Muhammad Jan 
District Attorney For respondents

15.0,6-.2020
.30;1U2023
30.11.2023

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGMENT

RASHIDA BANG. MEMBER (JTThe instant service, appeal has been 

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 

1974 with the prayer copied as below:

“On acceptance of instant appeal, the order dated 

24.12.2019, may kindly be set aside and the increments 

may be restored to the appellant and the alleged embezzled 

amount may not be recovered from him and he may be 

allowed all consequential and back benefits of the 

intervening period.”“A

<



Brief facts of the case, as given in the memorandum of appeal, that the 

appellant was initially appointed as Junior Clerk on 01.11.1984 in Education 

Department and was posted at Government High School Besham Mera. While 

posted at Government Degree College Kabal appellant was charged in case FIR 

No. 3 dated 05.05.2008 U/S 409, 468, 471, PPC/5(2) P.C Police Station Kabal. 

After trial by the Special Judge Anti Corruption, Khyber Pakhtunkhwa 

punishment of imprisonment alongwith recovery of embezzled amount to the 

tune of Rs. 1913786/- was awarded to him. The appellant assailed the said 

judgment through an appeal in Peshawar High Court, Mingora Bench (Daar-UI- 

Qaza) Swat and vide judgment dated 29.04.2014, he was acquitted of the charges 

and released from jail on 14.05.2014. The Peshawar High Court, Mingora Bench 

had also given directions for constituting an enquiry committee to probe the issue 

of embezzled government funds. However, the respondents conducted a partial 

inquiry after removing him from service. The issue of his removal from service 

was not brought to the notice of the inquiry committee. He preferred an 

application dated 22.05.2014 for release of salary but no response from the 

respondents was given. The respondents challenged the judgment of the 

Peshawar High Court, Mingora Bench, Swat in the august Supreme Court of 

Pakistan, which was dismissed vide judgment dated 24.11.2015. As a sequel to 

the aforementioned judgment he again approached the department for adjustment 

and release of salary but to no avail. Appellant further contended that 

circumstances compelled him to again knock the door of High Court/Daar-Ul- 

Qaza, Swat through constitution petition no. 195-M/2016. When the respondents 

filed comments the appellant came to know that he had already been removed 

from service vide order dated 02.05.2014, which was never communicated to 

him. After obtaining a copy of the parawise comments filed by the respondents he 

submitted an application before the Peshawar High Court, Mingora Bench

2.
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withdrawal of his writ petition, so as to agitate his grievances at an appropriate 

forum. Vide order dated 13.12.2016 his writ petition was dismissed as 

withdrawn. Thereafter he filed service appeal No. 439/2017 before this Tribunal 

which was partially allowed and case was remanded back to the respondents for 

denovo enquiry vide order dated 09.01.2019. Partial enquiry was conducted and 

the inquiry committee without associating the appellant with the inquiry 

proceedings submitted report wherein charges leveled against the appellant 

proved. Thereafter, appellant was awarded minor punishment of withholding of 

two annual increments and , recovery of alleged embezzled amount vide order
t

dated 24.12.2019. Feeling aggrieved, he filed departmental appeal which was not 

responded, hence the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments on 

the appeal. We ^have heard the learned counsel for the appellant as well as the 

learned District Attorney and perused the case file with connected documents in

were

detail.

4. Learned counsel for the appellant argued that appellant has not been treated 

in accordance with law and rules. He further argued that inquiry committee did 

not associate the appellant in enquiry proceedings. Not a single witness has been 

examined during enquiry in his presence nor he has been given opportunity of to 

cross examine those who may have deposed anything against hjm during the , 

enquiry. He further argued that the charges leveled against the appellant were 

neither proved during the inquiry proceedings, nor any independent and 

convincing proof/evidence has been brought against him. Reliance is placed on

law reported as 2002 SCMR 57, 2001 SCMR 566, 2000 SCMR 1321, 1994case

PLC(CS) 1717 and 1993 SCMR 603.

Learned District Attorney argued that the then Principal, Govt: Degree 

College, Kabal, Swat had assigned duties pertaining to the financial/accounts

5.
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matters to the applicant. When internal audit conducted/in 2008, it unearthed 

misappropriation/embezzlement in college funds. On the complaint of the

Higher Education lodged FIR against the appellant andPrincipal, Director

subsequently arrested by the police. The matter referred to the Director Anti 

Establishment, Khyber Pakhtunkhwa for investigation. ^ During

had ” been

Corruption

1913768/-to light that Rs. 

embezzled/misappropriated by the appellant. The ease was referred to the. Special 

Judge Anti Corruption and after trial the appellant 

imprisonment and fine. In pursuance of the above judgment he was removed 

from service with effect from 04.09.2013 vide order dkted 02.05.2014. He 

further directed to deposit the misappropriated funds. Though he was acquitted by 

the Peshawar High Court, Mingora Bench but directions for holding inquiry were 

also contained in the said judgment. In pursuance of the said judgment fact 

finding enquiry was conducted by the respondents. All codal formalities 

observed before passing the impugned order. The appellant has treated according

to law and rules.

Perusal of record reveals that appellant was found guilty of embezzlement 

of the government funds to the tune of Rs. 1913786/- and awarded punishment of 

imprisonment/fme by Special Judge Anti Corruption vide judgment #ted 

05.09.2013. On the strength of Section-8(a) of E&D Rules 2011, the appellant

it cameinvestigation,

awarded punishment ofwas

was

were

6.

removed from service w.e.f 04.09.2013 vide order dated 02.05.2013. For the

observed that the appellant was acquitted 

29.04.2014, while order of

was

sake of transparency and fairness, we 

by the Peshawar High Court, Mingora Bech on 

removal from service was issued on 02.05.2014. It clearly manifested malafide,

will and bias of respondents against the appellant. We could not get any 

from the official respondents that’s why judgment ot 

Special Judge Anti Corruption dated 05.09.2013 was implemented after a lapse of

ill

satisfactory response'
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months? The record further revealed’that after his acquittal, time and again 

he approached the respondents for adjustment and release of salary biit did 

get any positive response. We were unable to comprehend as to what stopped the 

respondents from communicating the impugned removal order to the appellant? 

The only justification we inferred was that they were hell bent to get rid of him 

by hook or crook.

The Peshawar High Court, Mingora Bench in concluding para of all the 

judgment gave directions to the respondents to constitute an enquiry committee 

for recovery of embezzled funds from all those responsible including the 

appellant, complaint, employee of the college and concerned Bank within a 

period of two months. Here again we noticed that instead of conducting formal 

enquiry under E&D Rules 2011 a fact finding enquiry was conducted by the 

respondents for,the reasons best known to them. The record was silent whether 

any action was taken by the respondents on the findings of the aboye enquiry or 

otherwise? It is worth mentioning that the respondents were cognizant of the fact 

that no action could be taken on the findings of the fact finding enquiry. Our 

stance is further substantiated by para-4 of the specific recommendations of the

seven

not

7.

fact finding enquiry report which is reproduced below:-

“The competent authority to initiate proper formal -

disciplinary proceedings against the responsible preson i.e

Mr. Amanulldh, the then dealing clerk-of accounts, under the

clause of misconduct, the then audit party of the Directorate of

Higher Education for negligence and”

Whatever has been stated above is sufficient to proof inefficiency,

indifference criminal negligence on the part of the respondents in sorting, out

U
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sensitive and important issue in accordance with law and rules. The respondents

explanation for lapses^tunders.

this Tribunal sent the matter for conducting denovo/formal

owe an

Admittedly

inquiry strictly in accordance with law, rules and direction of Peshawar High 

Court order but inquiry officer only recorded statement of Ex-Principal

8.

Mohammad Iqbal and complainant and complete the enquiry process in one day

i.e 04.08.2019. Again chanee of hearing, self-defence specially cross examination

upon Mr. Mohammad Iqbal Ex. Principal and all other relevant who depose

one else heldagainst him was not provided to the appellant besides 

responsible or even associated with inquiry proceedings by the inquiry committee

no

which render inquiry proceeding against the rules. Therefore, it is held that 

not conducted in accordance with direction of this Tribunal giveninquiry was 

vide order dated 09.01.2019.

9. As a sequel to above, the impugned order dated 24.12.2019 is set aside and

the appellant is reinstated in service for the purpose of denovo enquiry. The 

directed to conduct formal enquiry under E&D Rules 2011respondents are

strictly in accordance with the directions of the Peshawar High Court, Mingora
* ‘ f

Bench, Swat referred to above within a period of sixty days from the date of

receipt of this judgment in accordance with order dated 09.01.2019. The issue of 

back benefits shall be subject to the outcome of the formal enquiry. Costs shall

follow the events. Consign.

Pronounced in open court in Peshawar and given under our hands and 

seal of the Tribunal on this 30'^ day of November, 2023.

10.

% t)
(RASHIDA BANG) 

Member (J)
AN)(MUHAM

Member (E)
iKalecimillah

'Vs
✓
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ORDER
Learned counsel for the appellant present. Mr. Mohammad Jan 

learned District Attorney alongwith Mr. Sohrab Khan, Law Officer for

30.11. 2023 1

the respondents present.

2. Vide our detailed judgement of today placed on file, the impugned
>

order dated 24.12.2019 is set aside and the appellant is reinstated in 

service for the purpose of denovo enquiry. The respondents are directed 

to conduct formal enquiry under E&D Rules 2011 strictly in accordance 

with the directions of the Peshawar High Court, Mingora Bench, Swat 

referred to above within a period of sixty, days from the date of receipt 

'" v of this judgment in accordance with ordbr dated 09.01.2019. The issue 

of back benefits shall be subject to the outcome of the formal enquiry.

Costs shall follow the events. Consign.

3. Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this day of November, 2023.o1

{ / •

(RASHIDA BANG) 
Member (J)

(MUHAMMAD AKBAR KHAN) 
Member (E)

*Knleemiitlah



S.A No. 5774/2020
“■

Mr.Appellant alongwith his counsel present. 

Muhammad Jan, District Attorney for the respondents

, 15.11.2023

present.

Learned counsel for the appellant seeks adjournment for 

preparation of arguments. Adjourned. To come up. for

30.11.2023 before the D.B. Appellant isarguments on

directed to provide second member copy of the instant appeal 

before the next date of hearing. Parcha Peshi given toon or

the parties.

r *
(Salah-ud-Din) 

Member (J)
(Fareeha Paul) 
Member (E)

'*hiaeetn Amin*

■;
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Appellant in person present. Mr, Sohrab Khan, Lecturer 

alongwith Mr. Muhammad Jan, District Attorney for the

25.10.2023

respondents present.

Appellant requested for adjournment on the ground that 

his counsel is busy in the Hon’ble Peshawar High Court,
0

Peshawar. Adjourned. To come up for arguments. :, on0s (0^
31.10.2023 before the D.B. Parcha Peshi given to the pdities.

o

(Salah/ud-Din) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

*Nacein Amin*

Appellant -in person present. Mr. Sohrab Khan, Lecturer 

alongwith Mr. Asif Masood Ali Shah, Deputy District

31.10.2023

Attorney the respondents present.

Appellant requested for.adjournment on the ground that

his counsel is busy in the Hon’ble Peshawar High Court,

Peshawar. Adjourned. To come up tor . arguments on 

15.1 1.2023 before the D.B. Parcha Peshi givenrto the parties.
'<r

(Salai/ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

*Naecm Arnin*
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1. Learned counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney alongwith Mr. Sohrab, Lecturer for the respondents

09"’ Oct, 2023

present.

2. The appeal in hand was partially heard by a bench comprising of

worthy Chairman and Mr. Salah-ud-Din learned Member (Judicial),

Adjour|ied.
therefore, the same may be fixed before the'-said bench.

To come up for arguments on 18.10.2023 before the concerrJed

0
;

1bench. P.P given to the parties.

(Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E) V

I
I

Learned counsel for the appellant present. Mr.1.18.10.2023

Muhammad Jan learned District Attorney for the

respondents present.
j

i.» ?
by a bench2. The appeal in hand was partially heard 

comprising of Worthy Chairman as well as Mi. Salah-Ud-

gh Il"i
Din learned Member (Judicial) therefore, the same may be 

fixed before the said. Adjourned. To come up for 

consideration and order before the said bench on

i25.10.2023 before D.B. P.P given to the parties.
I

I

(Rashioa Bano)(FareehaT^) 
Member (E) Memjber (J)

•Kaiccinlillnli’



Learned counsel for the appellant present. Mr. MuhammadL^Sept. 2023 1.

Jan, District Attorney alongwith Mr. Sohrab, Lecturer for the f-

respondents present.

This case was fixed for order but one of us (Chairman) is2.

not feeling well, therefore, case is adjourned. To come up for order

14.09.2023 before D.B. P.P given to the parties.on
o

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)4

^^-Mutuzem Snah *

14‘'’Sept, 2023 1. Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

2. The matter was fixed for consideration and order but

during recording of judgment, we could not find compliance of

the directions of the Tribunal made on 02.03.2023, as the

relevant record directed to be produced has not been yet

produced, therelbre, let that record be produced and matter be

relisted thereafter on 09.10.2023before D.B. P.P given to the

parties.

(Salmi Ud Din) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman

*/idnaii Sbab *

'■i



S.A No. 5774/2020

Learned counsel for the appellant present. Mr. Farhan,29.05.2023

Assistant alongwith Mr. Asif Masood Ali Shah, Deputy District

Attorney for the respondents present.

Representative of the respondents submitted record 

consisting of 22 sheets, copy of which handed over to learned

counsel for the appellant, who sought time for perusal of the same.-0 0©
•r-t Adjourned. To come up for arguments on 28.08.2023 before the

D.B. Parcha Peshi given to the parties.
, ^

(Faree al’aut)^ 

Member (E)
(Salah-ud-Din) 

Member (J)
*Naeem Amin*

August, 2023 Learned counsel for the appellant present. Mr. Muhammad

Jan, District Attorney alongwith Mr. Muhammad Sohrab, Lccturei

for the respondents present.

Arguments hoard. To come up for consideration, and order, 2.'4-

on 3 1.08.2023 before the D.B. Parcha Peshi given to the parties

(Salah-ifld-Din) 
Member (judicial)

(Kalim Arshad Khan) 
Chairman

Atnifr

< X

A

*;
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Cv-'.'
Learned counsel for the appellant present. Mr. Fazal 

Shah Mohmand, Additional Advocate Geneial, for

>14.03.2023

respondents present.

Former made a request for adjournment in order to 

prepare the brief. Adjourned. To come up for arguments on 

17.04.2023 before D.B. P.P given to the pailies.

1/
/

V4 \ ^

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

! 7^'’April, 2023 1. Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney alongwith Mr. Farhan, 

Assistant for the respondents present.

2. Mr. Farhan, Assistant showing himself to be posted in 

the Litigation Section when asked about non-production 

of entire record of enquiry proceedings, he said that that 

was lying in the Establishment Section and when 

confronted with the situation that he was representing the 

respondents and was required to produce , the recoid 

wherever that was lying he had no explanation. Therefore, 

he is directed to produce the requisite record positively 

29.05.2023 before D.B. P.P given to the parties.

U;

't,

on

Q
(Kalim Arsfeid Khan) 

Chairman
1)(Fareeha 

Member (E)

'■\4clnan Shah. P.A

0

/
'MiI

I



S.A No. 5774/2020

r
30.01.2023 Appellant in person present. Mr. Muhammad.^vr'

Paindakhel, Assistant Advocate General for the responden 

Appellant requested for adjournment on the grour, 

counsel is busy in the august Peshawar High Court, Pv

Vx

\
t.

his

Adjourned. To come up for arguments on 02.03.2023 before the D.

(FareehaPaul) 
Member (E)

(Salah-ud-Din) 
Member (J)

2”^' Man 2023 Counsel for the appellant present. Mr. Muhammad Jan, 
■ District Attorney for respondents present.

During the course of arguments learned counsel for the 

appellant pointed out that the appellant was not provided 

opportunity of cross examination whereas the inquiry 

‘ report shows that such opportunity was granted to him. It

is therefore, deem appropriate that the entire record of the 

inquiry proceedings be produced within 7 days. To 

up for arguments on 14.03.2023 before DB. PP given to 

the parties.

5

come

(Rozina Rehman) 
Member (Judicial) . ’

(Kalim Arshad Khan) 
Chairman

1 \



3rd Nov. 2022 Counsel for the -appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents 

Ayaz Khdn, L'lt: Otticer for the respondents alsb present.present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief. Adjourned. To come up for

arguments on 0^. 01.202$ before the D.B.

;
(Fareena Paul) 

Member (E)
(Kalim Arshad'Khan) 

Chairman

02.01.2023 Learned counsel for the appellant present. Mr. Qazi Ayaz,

Litigation Officer alongwith Mr. Muhammad Adeel Butt,-Additional

Advocate General for the respondents present.
o \ .

Learned counsel for the appellant requested for,adjournment on 

'■^e ground that he has not made preparation for arguments.

Adjournedy-TtKcome up for arguments on 30.01.2023 before the D.B.

A

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

'i



Clerk of Jearned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, AddI: AG alongwith Jehanzeb, Supdt fotv 

respondents present

07.04.2022

Written reply /comment on behalf of respondents No. 1 to 3 

submitted which is placed on file. A copy of the same is also 

handed over to the clerk of learned counsel for the appellant. 

Adjourned. To come up for rejoinder/arguments on 28.06.2022 

before J.B.

(MIAN MUHAMMAD) 
MEMBER(E)

Learned counsel for the appellant present. Mr. Farhan Khan 

Assistant alongwith Mr. Naseer Ud Din Shah, Assistant Advocate 

GeneralTor respondents present.

28.06.2022 *

Learned counsel for the appellant sought adjournment as he 

has not made preparation of the case. Adjourned. To come up for 

arguments on 11.08.2022 before the D.B.

222)
(Salah Ud Din) 

Member (J)
(Rozina Rehman) 

Member'(j)

/JProp^Y 

iduyyi^ 3'//

j



r
Counsel for the appellant present. Mr. Muhammad Adeel 

Butt, AddI: AG for respondents present.

V 02.12.2021

Written reply/comments on behalf of respondent No.3 not 

submitted. Learned AAG seeks time to contact the respondent ■ 

No.3 for submission of written reply/comments. Request is 

acceded^ but as a last chance. To come up for written 

reply/comments on 07.02.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)f

I

07.02.2022 Due to retirement of the Hon'able Chairman, the case is 

adjourned to 07^04.2022 before S.B for the same.

\_-

/•
1 \

\ •

n- .



5774/20
14.07.2021 JehanzaibJunior to counsel for the appellant and 

Superintendent for the respondents No. 1 & 2 aiongwith Mr.

Kabirullah Khattak, Addl. AG for the respondents present.

Respondents No. 1 & 2 has furnished reply/comments. 

Learned AAG is required to contact the respondent No. 3 for 

written reply/comments in office within 10

^(/UM days, positively. If written reply/comments are not submitted
’̂ within the stipulated time, or extension of time is not sought

submission of

through written application with sufficient cause, the office / 

shall submit the file with a report of non-compliance. File to 

come up for arguments on 02.12.2021 before the D.B.

P.S

Learned Addl. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

28.07.2021

' \-.
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' Junior counsel for appellant present.23.12.2020

Kabir Ullah Khattak learned Additional Advocate General 

atongwith Wahid Gul ADEO representative of respondents 

No.l & 2 present.

Representative of respondents No. 1 & 2 submitted 

reply/comments, placed on file. Learned A.A.G made a 

request for time to furnish reply on behalf of respondent 

No.3. Granted. To come up for reply/comments, of 

respondent No.3 on 08.02.2021 before S.B.,

(Rozina Rehman) 
Member (J)Appellant in person present.08.02.2021

■ Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Written reply on behalf of respondent No.3 is still awaited. 

Representative of respondent No.3 is not in attendance. 

Case is adjourned on the request of learned A.A.G by way of 

last chance, for submission of reply/comments on behalf of 

respondent No.3. To come up for written reply/comments on 

07.04.2021 before S.B.

(Rozina Rehman) 
' Member (J)

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 1^(^.07.2021 for the 

same as before.

07.04.2021

EADER



‘'.r-

7575/2020
l^f.09.2020 Counsel for the appellant present.

States that security and process fee have not been deposited 

within due time inadvertently and submitted an application for 

permission to deposit the same.
Application is allowed. The appellant is required, to deposit 

security and process within three working days frorh today. 
Thereafter, notices be issued to the respondents for submission of 
reply/comments on 28.10.2020 before S.B.

SeGumy%^t0eess Fee &

Chairma'
7i-'

' 1

28.10.2020 Nemo for appellant.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Muhammad Siddique ADO (Litigation) for

respondents present.

Written reply on behalf of respondents is still awaited.

Representative of respondents made a request for

adjournment in order to furnish written reply/comments;

granted. To come up for written reply/comments on

23.12.2020 before S.B.

(Rozina Rehman) 
Member (J)

i
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I 7574/2020
J^;09.2020 Counsel for the appellant present.

States that security and process fee have not been deposited 

within due time and submitted an application for permission to 

deposit the same.
Application is allowed. The appellant is required to deposit 

security and process within three working days from today. 
Thereafter, notices be issued to the respondents for submission of 
repjy/comments on 28.10.2020 before S.B.

App^nt Deposited 

Fee

A

Chairman

28.10.2020 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Jehanzeb Superintendent for respondents present.

Written reply on behalf of respondents was not submitted.

Representative of respondents requests for adjournment to

furnish reply/comments. Opportunity Is granted. To come up

for written reply/comments on 23.12.2020 before S.B.

(Rozina Rehman) 
Member (J)

/

/
hM

• //

V -



Counsel for the appellant present. Preliminary arguments'l 

heard and case file perused. The appellant was initially appointed 

as Junior Clerk on 01.11.1984. That the appellant while performing 

his duties in Govt: Degree College Kabal Swat, was charged in 

case FIR No.3 dated 05.05.2008 U/S 409,468,471 PP/5(2) P.C 

Police Station Kabal. That the appellant was convicted by the 

Special Judge Anti Corruption, Khyber Pakhtunkhwa vide

17.07.2020

•>. -
judgment dated 05.09.2013. The appellant challenged the said

judgment before Dar-ul-Qaza Mingora Swat in criminal appeaKNo.
* f

232/2013 which was allowed and the appellant was acquitted from

the charge level against him. After acquittal of the charges by the 

Hon’able court, the appellant approached the respondent- 

department for adjustment and release of his salary vide 

application dated 17.12.2015 but no response was given to him. 

The appellant approached Dar-Ul-Qaza Mingora Swat in petition 

No. 195-M/2016. During the pendency of the said writ petition, the 

appellant was removed from service. The appellant, thereafter, 

filed service appeal No. 439/2017 in this Tribunal which was 

decided vide judgment dated 09.01.2019, wherein the respondents 

were directed to conduct de-novo enquiry. Finally vide impugned 

order dated 24.12.2019, the appellant was awarded minor penalty 

of withholding of two annual increments and recovery of allegedly 

embezzled amount of Rs. 1602609/-. Feeling aggrieved, the 

appellant preferred departmental appeal on 15.02.2020 which was 

not responded within the statutory period of ninety days, hence, the 

instant service appeal on 15.06.2020. Learned counsel for the 

appellant further argued that the appellant has not been treated in 

accordance with law and rules because Principal of the College 

was responsible as cheque issuing authority but only the Appellant 

has been charge sheeted and singled out.

Points urged need consideration. Service appeal is admitted 

subject to all legal objections. Appellant is directed to deposit 

security and process fee within 10 days, thereafter, notices be 

issued to the respondents for written reply/^mments for 

11.09.2020 before S.B. f
A

(MIAN MUHAMMAD) 
MEMBER(E)

k:.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

SCANfsjeO
KPST

jPeshawarppeal No. ^^/2020
Aman ullah, Senior Clerk Government Degree College Palae

(Appellant)Malakand.
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary 
Higher Education Department, Peshawar. (Respondents)
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SERVICE TRIBUNALv PESHAWAR
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Dini-y No. /
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Appeal No. OattMl. f“

Aman ullah, Senior Clerk Government Degree College Palae 
Malakand.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary 
Higher Education Department, Peshawar.

2. The
Palditunkhwa Peshawar.

3. The Principal Government Degree College, kabal, Swat.

Director Higher Education (Colleges), Khyber

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the Notification dated 24.12.2019, communicated 
to the undersigned on 25.01.2020 whereby the 
appellant
punishment of withholding of two annual 
increments and recovery of alleged embezzled 
amount of Rs. 1602609/- against which his 
departmental appeal dated 15.02.2020 has not 
been responded within the statutory period of 90 
days.

has been awarded the minor

l^SHedlto-«3say

'Registrar ^

Prayer in Appeal:

On acceptance of this appeal the Order dated 
24.12.2019, may kindly be set aside and the 
increments may be restored to the appellant 
and the alleged embezzled amount may not be 
recovered from him and he may be allowed all 
consequential and back benefits of the 
intervening period.
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Respectfully sheweth ,

The appellant humbly submit as under.

1. That apellant was initially appointed as junior clerk on 01.11.1984 in 
education department was posted at Government High School 
Besham Mera in the then District Shangla.

2. That during the course of employment the services of the appellant 
was transfer to Higher education Department vide order dated

was lastly posted at Government Degree04.11.2006. The appellant 
College Kabal Swat vide order dated 01.12.2006.

3. That ever since his appointment, the appellant had performed his 
duties as assigned with zeal and devotion and has ' 
chance of complaint whatsoever regarding his performance.

4. That while performing his duties in the said capacities in 
Government Degree College Kabal Swat, the appellant was charged 
in case FIR No. 3 dated 05.05.2008 U/S 409,468,471 P.P.C / 5(2) 
P.C. Police station Kabal. (Copy of the FIR is attached as Annexure

never given any

A)

5. That the case was tried by the Learned Special Judge Anti 
Corruption, Khyber Pakhtun Khwa camp court Swat. The learned 
Court convicted the appellant vide order and judgment dated 
05.09.2013. (Copy of the Order and Judgment dated 05.09.2013 is 
attached as Annexure B)

6. That feeling aggrieved from the order and judgment dated 
05.09.2013, the appellant filed criminal appeal NO. 232/2013 before 
the Dar-ul-Qaza Mingora Swat. The appeal was accepted and the 
appellant was acquitted from charged leveled against him vide order 
and judgment dated 29.04.2014. Accordingly after acquittal the 
appellant was released from jail on 14.05.2014. (Copies of the Order 
and Judgment dated 29.04.2014 and release certificate dated 
14.05.2014 are attached as Annexure C & D).

7. That the respondent challenged the order and judgment dated 
29.04.2014 before the August Supreme Court of Pakistan however 
the same was also dismissed by the August Court and maintained the 

order and judgment dated 29.04.2014 of the Dar-uLQaza Mingora

■vj
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swat vide order dated 24,11.2015.fCopj of Court 
dated24.11.2015 is attached as annexure E)

8. That after the order and judgment dated 24.11.2015, the appellant 
again requested the respondent for his re-adjustment and about 
release of his salaries vide application dated 17.12.2015, again no 

response was given to KimfCopy of application dated 17.12.2015 is 
attached as annexure F)

9. That since the appellant was not allowed to join his duties 
single penny (salary) was paid to him from the date of FIR uptill his 
acquittal, the appellant was constrained to Icnock the doors of the 
Honorable High Court/ Dar ul Qaza Mingora swat in constitutional 
petition No. \95-M12Q\6,(Copy of Constitutional petition noJ95- 
M/2016 is attached as annexure as G)

10. That during the pendency of writ petition, the department also filed 

comments in the said writ petition. When the appellant obtained the 
copy of the comments from the High Court, it transpired to him that 
the appellant was already removed from service vide order dated 
02.05.2014, however the said order was never communicated and 
intimated to the appQWantfCopies of Comments and Removal from 

Service Order dated 02.05.2014 are attached as annexure H & 1).

11. That on the same date appellant applied and obtained the certified 
copy of the comments. Thereafter appellant filed application before 
the High Court for the withdrawal of his writ petition with the 
permission to approach proper forum. The application was allowed 
and the writ petition was dismissed as withdrawn vide Order dated 
(Copies of application dated 28-11-2016 and Order dated 13-12- 
2016 are attached as annexure J & K )

12. That thereafter the appellant filed Service Appeal No. 439/2017 
before the KP Service Tribunal which was partially allowed and the 

case was remanded back to the Department for de-novo inquiry vide 
order and Judgment dated 09.01.2019. (Copy of order and judgment 
dated 09.01.2019 is attached as annexure L )

13. That after remand, the appellant was served with charge sheet and 

statement of allegations, communicated to him on 09.04.2019, 
containing baseless allegations. He duly replied to the charge sheet 
and refuted allegations leveled against him. (Copy of charge sheet is 
attached as annexure M)

14. That a partial inquiry was also conducted in the matter and the 
inquiry committee without associating the appellant with the inquiry 

proceedings, submitted its report wherein charges leveled against the 
appellant were held to be proved. (Copy of inquiry report is 
attached as annexure N)

Order

nor a

J
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15.That there alter the appellant was served with show cause notice 
dated 28.05.2019 communicated to him on 31.05.2019 wherein a 
major penalty of dismissal from service, beside recovery of Rs. 
1602609/-, was proposed to be imposed against me. Again the 
appellant duly replied to the show cause notice and refuted 
allegations leveled against him. (Copy of show cause notice is 

attached as annexure O )

16.That however without considering defense, quite illegally the 
appellant has been awarded the minor punishment of withholding of 
two annual increments and recovery of al leged embezzled amount of 
Rs. 1602609/- vide office order dated 24.12.2019, communicated to 
me on 25.01.2020. (Copy of office order dated 24,12.2019 is 
attached as annexure P)

17. That the appellant also filed departmental appeal dated 15.02.2020 
however the same has not been responded within the stipulated 
period of ninety days, hence the instant appeal. (Copy of 
departmental appeal dated 15.02.2020 along-with TCS receipt is 
attached as annexure Q)

18. That the impugned order dated 24.12.2019 is illegal unlawful against 
the law and facts hence liable to be set aside inter alia on the 
following grounds:

GROUNDS OF DEPARTMENTAL APPEAL.

A. That the appellant has not been treated in accordance with law 

hence my rights secured and guaranteed under the law are badly 

violated.

B. That the appellant is a responsible, cautious employee of the 

department and cannot even think of the display of the charges 

leveled against him.
C. That it has been alleged in the charge sheet that the appellant was 

given control by the then Principal over the account matters, is 
not true. With great respect it is submitted that the appellant was 
mere clerk in the accounts department white the Principal was the 
controlling authority and the drawing and disbursing officer for 
all intents and purposes.

D. That it has also been alleged that some embezzlement was 
committed in the college fund, however it is pertinent to mention 
here that the appellant was not aware of any such embezzlement. 
The alleged incident took place on 05.07.2007 while the letter has 
been issued on 19.04.2008 after nine months. The principal was 
the DDO and being DDO he used to check the accounts every 
month. Had there been any such embezzlement on the part of the 
undersigned, the principal would have brought it in the 
knowledge of the high ups. If there were any embezzlement why 
he kept mum for nine long months. In-fact if at all there were any
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embezzlement, it would be committed by the Principal and the 
undersigned was made a scapegoat as was mentioned by the 
August Supreme Court of Pakistan.

E. The factum of checking the accounts once in a month was 
admitted by the principal during his statement before the special 
judge anti corruption/ trial court. When the drawing and 
disbursing officer was the principal then how can the appellant be 
held responsible for any embezzlement. Accounts maintaining, 
fund raising and most importantly, the supervising of expenditure 

was the responsibility of the principal. The principal used 
check the cash book from time to time and after each check he 

used to endorse his signature on the same. The appellant had 
authority from the principle to withdraw money from bank. So, 
for the reasons

to

no

cited above, the allegations regarding the 
involvement of the appellant in embezzlement is strongly denied.

F. That although initially the appellant was convicted by the special 
judge anti corruption vide order dated 05.09.2013, however the 

same was set-aside by the Honorable judge Darul Qaza Swat vide 
order and judgment dated 29.04.2014. The Honorable Court very
minutely discussed the issues and exonerated him from the 
charges of embezzlement leveled against him and acquitted him 
vide the said order.

G. That this fact was also observed by the August Supreme Court of 

Pakistan that ‘^it is evident from the record that the accounts of 
the relevant institution were regularly checked by the Principal 
of the said institution him self and he never found any 
embezzlement in the accountsThe Apex courts further 
observed that “//?e FIR in this case had been registered after 
about 8/9 months of unearthing of the alleged embezzlement 
which indicates that the respondent No. 1 (the appellant) could 
well have been made a scapegoat. The August Supreme Court 
also dismissed the appeal and upheld the order and judgment 
dated 29.04.2014 of the Honorable Dar ul Qaza Swat whereby the 
undersigned was acquitted.

H. That the inquiry committee did not associate the appellant 
properly with the inquiry proceedings. Not a single witness has 

been examined during the enquiry in his presence nor he has been 

given opportunity to cross examine those who may have deposed 

anything against him during the inquiry.

I. That the charges leveled against the appellant were neither proved 

during the inquiry proceedings, nor any independent and 
convincing proof/ evidence has been brought against me in the
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inquiry that could even remotely associate me with the charges, 
as such the charges remained unproved during the inquiry and the 

inquiry committee has thus rendered its findings 

surmises and conjunctures wholly and solely relied on the 

statement of the complainant. It is pertinent to mention here that 
the appellant was not allowed to cross examine him regarding his 

allegations against the appellant.

J. That the inquiry committee wrongly stated in its report that the 

Honorable High Court directed the competent authority to take 

action against the appellant and recover the amount from him. In­
fact the Honorable court in its Judgment dated 29.04.2014, while 

acquitting the appellant, directed the department to take action 

against all those who are responsible for the embezzlement 
including the principal and bank staff Despite the clear directions 

of the Honorable Court only the appellant has been victimized 

which is illegal. ■

on mere

K. That the inquiry committee also did not give attention to the 

statement of the appellant that he was arrested from his office and 

the office was not sealed in his presence and was left open to the 

prineipal and he made and prepared the fake documents in the 

appellant’s absence.

L. That the appellant has at his credit an unblemished and spotless 

service career, during entire service career, he has never given
any chance of complaint whatsoever regarding his performance. 
He always preferred the interests of the department over and 

above his personal interests. The imposed penalty, is illegal and is 

stigma on the bright and spotless service record of the
undersigned.

It therefore^ humbly prayed that on acceptance of this 
appeal the Order dated 24,12.2019, may kindly be set aside 
and the increments may be restored to the appellant and the 
alleged embezzled amount may not be recovered from him 

and he may be allowed all consequential and back benefits 
of the intervening period.



Appellant
Through

VA^SAEEM 
Advocate High Court

&

JAWAD-UR-REHMAN
Advocate Peshawar

AFFIDAVIT

I Aman ullah, Senior Clerk Government Degree College 
Palae Malakan, do hereby solemnly affirm and declare on oath 
that the contents of the above noted appeal as well as 
accompanied application for condonation of delay are true and 
correct to the best of my knowledge and belief and that 
nothing has been kept back or concealed this Honourable 

Tribunal.
\)

Deponent
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^g-fe-Saurt^f^zal Subhan,^Eeciiil Judge, Anti-nnrr,.p^;on \

Case No. 08 of 2009.

Date of Institution. 21.03.2009. 

Date of Decision. 05.09.2013.

v'

State Versus.

Amanuilah S/o Faramosh,
R/o Mohallah Haryankhel.
Navey kaley Mingora Swat,
Senior clerk Degree college Kabal.'••s

Case..FIR No.03 da,ted_05,05,2008_U/S 409/4bR/471/PPr
2Ullsection5I2)_PC^;r;r?..S aCE. ^

Judgment.

Accused Amanuilah 

Haryankhel Navey. kaley Mingora Swat, 
trial for fraudulent

S/o Faramosh' R/o Mohallah
was sent to face his

misappropriation of an amount of
Rs.19,13,786/ iji the capacity of 

Kabal, and thus
senior clerk Degree college 

causing huge financial Joss !tb the
i

government
ex chequer and corresponding benefits to hiinself.C 4D ^

^ -5-o13> . Facts of the case 

Principal Degree College Kabal 

letter No.37.1 dated 19.04.2008, 

Kabal, Swat, .that Mr. Amanuilah s

has embezzled/misappropriated

are that complainant Muhammad Iqbal, 

made a : complaint through 

Ex.PWl/s to the'.SHO' P.S.

thF'cr; T:u!;h;
■: -P;’ .

I
senior clerk ,qf, the .said college 

a draft of Rs.4,00,000/- meant
for the purchase of furniture for the college but the 

was not received to the firm i,
same draft

e. Pak German Wood Working 

draw Rs,22,996/-Timergara. Similarly, he 

Rs.l5,000/-
Rs.4000/-,

and Rs.2,50,000/- through cheque No.686607, 
686641, 686642, 684443 from private fund through fake 

so far traced is to

1

signatures while other misappropriation not i
ki*

i

I^XTEFTF!)
I

UTupil.;:;

'■y

V'>
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be sought out from college record. On the basis of this 

case FIR No.106 Ex.PA was registered u/s 409/PPC of P.S. 

Kabal Swat against the accused Amanuliah and 

investigated by PW-8 Tajbar khan S.I. During investigation of 

the case, opinion of the District Public Prosecutor was obtained 

who recommeiided that the case has to be transferred to the 

Anti“Corrupt!on. agency. Accordingly case was transferred to 

the ACE and in the light of the directions of Director ACE, the 

present case FIR No.3 dated 05.05.2008 u/s 409/468/471/PPC 

read with section 5(2) Pc Act was registered. Accused being in 

jail, was interrogated. At the same time the signature of

'.fitter

case was

complainant Muhammad Iqbal were obtained before the court 
•of Illaqa .Magistrate and sent to the FSL/hand writing 

■■ expert, for ordnion alongwilh duplicate ID card

were

service card

signatures and repo.rt received from finger 

that signatures, on. the question cheques 

fake and bcjgus. Moieso. audit was conducted through auditor 

who reported the embezzlement of, Rs.19,13,786/-

and other routi.ues.' .

expert confir. are

r. ■.

from
government fund and private fund, and after completion of 

investigation challan against the accused was submitted.

A'ui CimvN'!)!!
Khybiii' h;ik!;iunhh\vu Ikdii^'-var

On 1 eceipt of challan, accused, who was already released 

oh bail, was summoned who appeared and after observing legal 

formahties u/s 241-A Cr.Pc, formal charge was framed against, 

him u/s 409/4(j8/471/PPC read with section 5(2)Pc Act. The 

accused did not plead guilty and claimed trial, hence to 

its case the prosecution examined the following witnesses^-
prove

Statement of Bashir Ahmad khan recorded as PW-i, who 

- on 19.4.2008 was posted as, ASHO P.S. Kabal. A letter bearing
Pi

'A3' endorsement No.371 dated 19.4.2008 addressed to SHO P.S. 

Kabal Swat from Principal Government Degree College Kabal 

Ex.PWl/1. with the request for lodging 

• •• ■'•■’Ainanullah Senior clerk of
FIR against Mr. 

government degree college kabal 
. allegations. Swat regarding of’")/r ■' ■■ mass

.-iJ
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■Wljll ilSembezzlenienl/misappi'opriation of college fund as 

drawing huge amount from the bank through bogus cheques. In

tfie light of above letter he lodged an FJR against Amanullah 

cleric government degree college kabal initially u/s 

The FIR is Ex.PA which . correctly bears his
senior

409/PPC.
signature. He entered the contents of the above letter in the 

entrusted the investigation to Tajbar khan ASIFIR and 

investigation P.S. Kabal.

Muhammad . Rasool Assistant Professor Government

Degree College Kabal appeared , and examined as PW*T.. He
EX.PW2/1. which correctly bears his

' i

signed recovery memo 

signature vide which ACE personals recovered documents from

the principal Muhammad Iqbal in college.-He has seen recovery 

l];x.PW2/2 which bears his signature, vide which ACE 

recovered documents from the college principal. He
memo

• personal
also signed, on Ex.PW2/3 (pardon deed) vide which accused

- >>.v.:

Amanullaii sought pardon from principal by admitting his guilt

PW-3 is the--statement of Muhammad Iqbal, Pi'incipal
2006' he wasGovernment College Kabal. 

transferred from GDC l^iran to GC Kabbah Accused Arnnnullah 

.senior clerk transferred to this college on 06.11.2006 and he

17.11.2006. Accused Amanullah was 

and government' fund and accounts mattei of 
he issued an office order 

EX.PW3/1 and

In the yea.r

assumed his duty on .i

dealing private 

the college. In this connection
regarding his duties and responsibilities which is

accused has signed the said oi'dei. An ;• T-at serial No.l the
sanctioned by the Provincial .

i

amount of Rs. 4 lac weie
purchase of furniture from Pak Geiman dT’rsgovernment for the 

Wood Company at Timergara. The accused under his signature -
above said cheque froni the bank and after thatencashed the

the accused prepared a fake and fictitious bank draft of Rs.4

lac in the name of manager Pak German Wood Worlting 

Timergara. The photo stat copy of the bank draft is attached
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. witli-the file. He directed the accused to produce the l ove 

said bank draft. He stated that he has sent the original bank 

draft to the firm concerned and handed over to him the 

Photostat copy of the banl< draft. He'contacted time and again 

telephonically the concerned firm in connection with supihy of 

furniture but they replied that the furniture will lake Lime. Later 

on he was telephonically informed by the Director Education 

and concer:--;d firm that the bank draft for purchasing of the 

furnil.urt: lii auestion lias nut received to the firm. Accused was 

summoned by him in connection with Query to know as to what 

happened to the bank draft for the'purpose of purchase of 

furniture. He would come up with evasive reply and avoid 

appearance. He showed him a file with fake entry showing 

dispatch of the bank draft. He then verified the issuance of 

bank draft from NBP main brancli Mingora copy of that letter is 

■ marlced ''.A". In reply thereof .he received bank, letter, he 

produce liie oi'iginal letter which is Ex.PW3/2. Similarly he 

procured ll:c l.xink statemeni: of oi.ir college account bearing 

A/C No,.128-0 NBP Kabbal branch and detected that some 

amount had been withdrawn illegally. The ari'ival repoi'L and 

charge assumption report of the accused are Ex.PW3/3 and. 

Ex.PW3/4 respectively. He sent a letter dated 17.04,2008, the 

office copy is Ex.PW3/5 to the Manager NBP main branch 

Saidu Sharif Swat for verification of the said draft. In response 

the Manager NBP vide letter Ex.PW3/6 explained that the 

above said di'aft of Rs.4 lac have not been issued from this 

bank. The accused misappropriated the above nientioneci 

amount of Rs.4 lac through forged and fake l);mk draft. The 

accused further embezzled and misappropriated Rs,3.05,000/- 

under the head of college private fund through three cheques/ 

bearing No,686641, 686642, & 686643 dated 11.03.2007, 

11.06.2007, 11.12.2007 respectively wdth. his fake signatures.

_ Th£ photo copies of the.cheques are available on the file and ■ 

marked “B". He has personally verified the issuance of
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cheques wiLh bogus signature by visiting personally to the bank 

and having seen the said signature. The bank authorities on his- ■ 

instance gave him the bank statement which is Ex.PW3/7 and il;r. . 

has reference to withdrawal on the said three cheques..p-i-.
Similarly in the head of student admission fund accused- 

misappropriated Rs.5,14,389/- in the year 2007 and he furthei
which he collected frommisappropriated Rs.3,54,700/^ 

students but did not deposit it into treasury. For office record 

he prepared a detailed statement of thd misuppropidation 

committed by the accused, as per that total enibezzlenienl 

committed by the accused comes to Rs.15,74,089/'-. 'I'he detail 

statement is Ex.PW3/8. On discovery of the misappropriation 

the accused'absented himself and was trying for his transfei,
letter Ex.PW3/9 to the Director Higher ; ' 

Education • requesting for withholding his transfei'. He also
so he addressed a

r
soLighl, an. exijlanation Ex..PW3/10 from the accuseci legarding

to the college/his absence. Later on the accused came 

admitted the misappropriated amount and promised with hi 

that he will deposit the same and submitted an under;/'/,

photo copy of which is already Ex.PW2/3taking/Mafi nama 

(original seen and returned). The accused submitted the said
of marginal witnesses whichunder taking in the presence 

included college professors and staff as mentioned on the back

of the deed. The accused' also'signed and thumb impressed the 

token of its correctness. Subsequently he informedsame as
Director Education telephonically, verbally and also wrote a 

letter to him with a cop>' to C.O. ACE Swat for information and • 
action. The office copy of the same is Ex.PW3/ll (2

k

necessary

pages). He submitted a written complaint already Ex.PWl/1 to *
FI 'R • :SHO P.S. Kabal Swat with the request for lodging an 

against the accused AiTUinullah. He saw the complaint cited/, 

above, which is correct and correctly 'bears his signaturd.^^ " 

designation and his name. On the instruction of the SHO P.S.y. 

Kaba! he sent vide his letter Ex.PW3/l2' the-photo stat of baidc

/

f.'

/■
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cheques, service certificate of Amanullah, specimen signature 

of the principal and detail-of government and private fund. The 

1.0. got his specimen signature before, the court for 

comparison. In this matter a departmental inquiry was also 

initiated anci Mr. Bacha Nawab Principal Govt: Jehanzeb college - 

was appointed as inquiry officer. In the said inquiry the 

accused was held responsible, copy of inquiry report is placed 

on file. During investigation his written statement was procured 

■ by the 1,0. The accused embezzled thd government money and 

admitted it in his affidavit.

vStalement of Abdul l-Iameed SDP.O Puran District Shangia 

recorded as PW-4. He .during the relevant days was posted as 

C.O. ACE Swat. Initially the case in hhnd was.registered vide

FIR No.106 dated 19.04.2008 u/s 409/PPC at P.S. Kabbal which

was transferred to the Director Add Peshawar by the District 

Police Officer Swat vide letter No;4110- dated 22,04.2008 

which is Ex.PW4/l which was marked to him tl'irough i^roper
I

channel vide order Ex.PW4/2 wit.h the permission of 

^ registration of case and accordingly^ he registered ' llie I'lR
, I.

Ex.PA/1. He conducted the investigati6n in the instant case and

vide application - Ex.PW4/3 he applied for the services of

auditor and the report of the auditor, is. placed on file. As

accused Amanullah'was in judicial loch up in case.FIR No.106

dated 19.04.2008 u/s 409/PPC of P.S. Kabbal, therefore vide

his application Ex.PW4/4 he applied for the issuance of zamima

B which was accepted vide order Ex.PW4/5 dated 13.05.2008.

He vide his application Ex.P'VV4/6 applied for the police custody

of the accused, which was accepted for one day and he
) •

interrogated the accused. He vide application Ex.PW4/7 applied 

for further custody of the accused, which was turned down. He
t

vide application Ex.PW4/8 applied for obtaining specimen 

signatures of a-ccused Amanullah whiqh was accepted and the 

specimen sigjxUure of the accused was obtained. He recorded

o



slatemenl; of accused u/s ISl Cr.Pc and he was sent to jucl 

lock up. Vide application Ex.PVV4/9 he applied for obtaining 

specimen signaCure of Muhammad iqbal complainant which was 

accepted vide order Ex.PW4/10 and accordingly his specinien 

signatures were obtained which are Ex.P-l (three sheets). Hu 

vide application Ex’.PW4/il applied to the learned Sessions 

.Judge for issuance of cheque bearing No.686641, 68S642 &. 

686643 from the NBP Kabbal branch, which was accepted vide 

order Ex.PW4/12 and he went • to the said bank .and vide 

B,'<.PW4/I.3 hc' look into posses.sion chcciuo.s

r

. ;i:ecovery inomo 

mentioned above Ex.P-2 to P-4. Me vide recovery memo 

already Ex.PW2/l took into possession' duplicate CNIC of 

• complainant Muhammad Iqbal, duplicate service card for the 

purpose-of luSL in the pi'esence of marginal witnesses which 

Ex.P-5 and P-6 respectively from the complainant.

• •

are
Similarly he vide I'ecovery memo already Ex.PW2/2 took into 

possession from the complainant a letter for vacant post Ex.P- 

7, a letter with respect of contract employees Ex.P-8. a letter 

with respect additional Leaching staff Ex,P-9 and invitatioi'i of 

ihaugLii-ation of college Ex.P-10, notice of inauguration to the 

student Ex.l’-.ll. for the purpose of I'SL. He'vide application

Ex.PW4/i4 sent specimen signature of complainant sealed in 

parcel having 4 seals of monogram MAV and three original 

cheques mentioned above having bogus signatures made by 1' 

accused facing trial and had withdrew Rs.3,05,000/-, sealed 

parcel having three seals of monogram 

mentioned above

MW and 5 leti

with the request to opine whether

signatures on the cheques mentioned above are forge- 

otherwise. The report of FSL is Ex.PZ, which reveals tha 

the disputed cheque cio not tally witfsignatures on

signature and routine signature of the compla 

He recorded the statement of the PWs u/s 161 Cr.P
He also too.

specimen

supplementary statement of complaint.

copy of an affidavit of accused producpossession
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coniiDlainaril;,. After completion of investigation he,submitted his 

final report Ex.PW4/15 consisting of - two sheets seeking 

pel mission for submission of challan, which was accortJecI then

he submitted complete chailan Ex.PW4/16, which is correct and 

correctly- bears his signature.

Siraj Ahmad Manager NBP Kabal Swat 

examined as PW-5. He stated that there
appeared and

were two accounts
bearing No.128-9 and 169-9 of the Government Degree
College Kabal in our branch. The cheque bearing No.686641 

dated 03.11.2002 of Rs.40,000/. already - Ex.P-2 having
signature of the principal on the back of the said cheque. Apa 

from signature of principal there were two other signatures. 

Similarly on the back of the cheque bearing No.686643

rt

dated
11.12.2007 of Rs.2,50,000/ already Ex.P-4 there is sigriatui'e 

of accused Amanullah who encastied/received the amount.
Whereas on the back of the cheque bearing No.686642 dated

15.11.2007 of Rs. 1.5,000/ alre.-idy Ex.P-3 having signafui'e of

principal as well as accused facing trial. His written statement 

is Ex,PW5/l which is correct and correctly bears his signature. 
He handed over cheques mentioned above to the I.O. which he

took into possession vide recovery memo Ex.PW4-/13, which i 

correct and cori'ectiy bears his signature.
IS

PW-6 is the stat 

Government Degreee College K’abal, Swat
lent of Salahudclin, Naib Qasid, 

who deposed that
accused facing trial was senior cleiT in their college, 'fhe 

accused facing trial in his

of other college staff has written 

already Ex.PW2/3

presence as well as in the presence

a pardon deed which is 

in which the accused facing trial has
admitted his guilt and pi'omised to pay the embezzled amount 
till 01.05.2008. On 05.11.2007 accused facing trial

cheque bearins No,686642 of Rs.15,000/- already Ex.P-3 for 

encashment from the bank, He encashed the

gave him a

same and handed 

10 accused facing, trial Amanullah. He put hisover the (.imfuui:

□
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signature on the back of the cheque mentioned above in the 

bank at the time of its encashment. He has seen the pardon

deed which correctly bears his signature.

Statement of Abdul Qayum, Assistant Director FIA 

Islamabad recorded as PW-7, who during; the relevant days 

was posted as senior auditor ACE, Peshay/ar; In the instant 
request of the C.O. ACE, hp \7as deputed to

He concjtucted audit of the 

and .prepared his detailed audit rdport, which is 

Ex.PWY/l alongwith annexure (3 sheets), which is correct and 

correctly bears his signature. ;

case as per

• conduct audit in the instant case.

accounts

a.
Tajbar khan S.l appeared and examined as PW--8. 

He stated that in the year 2008, he was posted as ASl
Kabul District Swat. FIRinvestigation wing police station 

already Ex.PA was i-egistered against the accused Amanullali

senior clerk li/s 409/PPc. After registration of FIR case file

letter bearing No.371 ali'eady Ex.Pwl/1, parclonalong with
deed Ex.Pw2/3 and a letter of National Bank of Pakistan.main

handed over to him and hebranch Swat Ex.Pw3/2 . were 

started/conducted investigation. On 20.4.2008 he arrested Ihe

accused Amanullah and prepared card of arrest Ex.Pw8/l. On 

21.4.2008 vide his application Ex. PW8/2 ^he requested for 

police custody against the accused and one day police custody 

granted by Ihe judicial Magistrate-!! Swat. On. the same 

date he proceeded to government degree co.llege Kabul where 

the principal of the college handed over to hpm the photo state 

cutting of Daily News paper Mashriq, which he

was

of press
attached with the case Ele. In the press cutting of daily news 

the inisapproprialion and ari'est of the accused waspaper

reported. He wrote an application to the principal government 

degree college Kabul Swat with the request .that attested photo 

Bank cheques Nos.886607,686641,686642 

of acbuSbd .Amanullah,
state copy of ih(-:

service certificateand 686643

V
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specimen signature of the principal and detail of -die 

misappropi-iated amount. The letter'is Ex.Pw8/3, on the same 

day he prepared the site plane of the office of the 

Amanullah with the pointation of Muhammad Iqbal principal 

government degree college Kabul. The site piain is Ex.IAvf5/4. 

In response of his letter Ex.Pw8/3, the principal of said college • 

through a letter No.376 already Ex.Pw3/12, sent the required 

clocumenLs through SHO Kabul along with his

accused

specimen
signatuie which is hx.Pw8/5. On 21.4.2008 he interrogated the 

accused Amanullah. The interrogation report is Ex.PW8/6 

consisting of 4 pages. On 22.4.2008 he again requested to the 

coui t foi fui ther police custody of the accused vicie his
application Ex.PWS/? and on his request further 2 days 

custody wa.s .granted. As government and private funds 

allegedly misappropriated by the accused as such he go! 

opinion of the District public prosecutor through Ex.PW8/8. 

asking whether the case of the accused will be further 

investigated by the local police or to be transferred to ACCv On 

his application dt-22.4.2008 the DSP Swat opined in wi'itten
^ shape that it is a case of Anti-corruption and fiirthei' directed

. 1

that section o(2)Pc. Act be atided and case be handed over' to 

the Anti-corruption Agency. The written opinion of DPP is 

Ex.PW8/9. In light of DPP opinion he added section 5(2)Pc. Act 

and in this regard he prepared parwana for addition which is 

\PW8/10. He wrote an application tojiis superior for transfer

wer’c

\

\

•' instant case to ACE vide his application Ex.PW8/ll. in 

\his application the DPO Swat addressed • a Ic'lter
ted 22.4.2008 to Director ACE for transfer of the 

er is already Ex.PW4/l. As the transferring of

m process, therefore the case file was still 
\ction of 1,*DSP Swat. He also asked to the 

■-din.g tl.e atte.sted photo state of the 

vide his application Ex.PW8/12. 

the photo state of impugned bank

\
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to him by thecheQues which were rilreacly hyndeci ovei
goveniment ofticial, hence heprincii^al. The accused

application for depai'tmental action .against him by the
was

wrote an
The application is Ex.Pw8/13, On 

recorded the statement u/s IbiCr.Pc. in which
authority concerned.

23.4.2008 he
the accused categorically admitted his guilt. ,0n 24.4.2008 vide

i i

his application Ex.PW8/14 he produce Che accused in the court

of judicial -iVlagistrate/lllaqa Qazi .Kabul with the request foi 

statement of accused u/s 164/364 Cr.Pc but on 

ordered to be kept in judicial
recording the 

■ refusal of the accused he, was
lie handed over thelockup. On instruction of higher aulhoihLies

24.4.3008 to the Muliorrer police station Kabul to 

the ACE through the investigation
ca,se file on

■ send the case file furLhei' to

branch. All the documents-exlubited as

hand writing and correctly bear his signature

Ex.PWS/l to 8/14 are in

his own

the prosecution closed its 

recorded u/s 

and alleged'his 

Thereafter I heard arguments of 

and defence counsel and have thoroughly gone

With • these statements.

whereafter statement ot accused wasevidence
342 Cr.Pc, wherein he pleaded his innocence 

false implication in the case.

P.P. for state 

through the record.

Prom the appraisal of record it is clear that prosecution

lias brought the charge against the accused that in the yeai

Senior Cleiit in the' Government" 2006 he wliile posted as
Kabal Swat, and dealing witli account mattersDegree College

of the said college, by misusing his official position has diawn
ft chequesignature^, through 

686S42 and 68G643^eml)ezzled Rs.8.40,795/- of 

fines and Rs.4,00,000/- drawn for purchase of 

Pak German Pirm and thereby

fakethroughRs.3,05,.000/- 

No.686641

prospectus and

furniture and for payment to 
caused loss ol Rs.19,13,786/- to government ex-chequer

punishable u/s 409/468/471/PPC read vrith section 5(2)Pc Act
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For proving its case the prosecuTT^ exa; nod 

Muhammad Iqbal, Principal Government College Kabal Swat, 

wdao deposed that accused Amanuilah Senior Clerk was posted 

iii' the GDC Ivabal (.'ai 06.ll.S006 and was dealing with f)rivate. 

and governni(.:nl; fund and accounts. In this respect office order 

No.2l2-KA/dLity I'ostej' dated 07.02.2006 was produced and is 

Ex.PWS/l through which accused Amanuilah khan senior clerk, 

mentioned at serial No.l was assigned work, which amongst 

othei jobs, includes maintenance of all kind of accounts i.e. 

government non-government, budget preparation. GP l',und 

cases etc. 1 he nridval rcqjorl: of ammsed was placed on file ; 

Ex.PW;3/3 while charge assumption report is Ex.PW3/4 and 

Iveing vacant post, it is only signed by accused Amanuilah. He 

also deposed that a cheque of Rs.4 lacs was issued under his 

s i g n a t; 111" e fr payment 1. o 

Pairnergara l.a.iL bank cli'aft of this airiount

V

;•

i;.;

Pak-German Wood Working 

was not sent to I tie 

concerned company and upon verification the company lias 

denied the receipt of any draft of Rs.4 lacs. Letter issued to

the Manager NBP main Branch .Saidu Sharif is Ex.PW3/6 and 

reply thereof is Ex.PW5/6 'wherein the concerned bank has 

explained that the relevant draft is not issued from their bank, 

and the accu.:.od misaijpropriated the amount. He also stated 

that l\s.o,05,()(J(}/- Irom college private funds were drawn by 

accused Amanuilah through his fake signature on cheque 

No.686641, 686642 and 686S43. The bank statement of tlie

o

accouiit was ra'ocii.iced as Ex.PW3/7 to show withdrawal of 

above chequi,::-.-, l-i- deposed that accused has d 

Rs.5,14.38::'/' 

student .a.ii.ni

ra wn

'll Pw year 2007 and Rs.3,54.700/- of the 

ion luiid l:iy not depositing the said amount in 

govermrienl; treasui’y. l-le also stated' that after detection of 

misappropriation, the accused disappeared and later

$

on came
to tile college and admitted the misappropriation and furnished

aiv undertaking/mafinama Ex.PW2/3. The said witness was
khoroLiglnly5^- cross examined differenton l.)Utaspectsc
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question was put to him .regEjrdirig tii|,,]hatena! 

aspects of the statement of PW- Muhamma^4qb|^nbr ^Ihe 
figures and detailes given by him were i|efuted.:i.|:ven'Ihe 

exhibited during the statement oj‘ PW^, Mujiammad 

denied. All the’ figures, .{given and

(f surprisingly no

documents 

• Iqbal were objected or
-rebutted and; unquestioned: • So, documents exhibited goes ,un

.the question regarding the obtaining df his sigiiatur'e byfar as
i V

must be made to examination' .' the I.O. is concerned-, reference 

in chief, wherein PW- Muhammad Iqbal ; has stated about

signature by the I.O. before the court 

examination he .neplisd that he does 

whether the I.O. has taken his signature on

procuring his specimen

for comparison. In cross

not remember as to 

his statement which'means 

the specimen signature 

and thus has no nexus 

his signature for comparison.

that this reply is not in relation to

of said PW taken fpr.the comparison, 
with the statement .regarding obtaining

the initiation ofIn my view.
the $HO P.S. Kabal forinternal probe leading to the letLei to 

lodging of FIR CEx.PWl/1) is a circumstance to show that PW-
the embezzlement by theMuhammad Iqbal, after realizing

the interest of theaccused has acted m good faith to secure
and there seems to be no rnalafide on; his part.government

From his statement it is tirnply proved thath.ccused, Amanullah

entrusted with financial, and otherwas posted as senioi ciei Ic 

responsiliillties. 1'I'om the

record produced by 

Rs.15,74,089/- Is proved, convincingly.

statement of PW Muhammad Iqbal 

him tlie misappropriation of
and

lilt

r. -1.'
of PW“ Muhammad lqbal;tU Is clear 

of embezzlement, :accused .Amanullah
Fi-oin the evidence 

that after the detection
pardon deed! Ex.P.W2/3 in

I I ' • *' ''1 '
6 Salahuddin Naib Qasld ahd other stuff of

theappeared and furnished a
the

presence of PW 

college , admitting his guilt. PW-Salahtiddin in his statantml has 

furnished detailes about the pardcn deed asj w'ell as deposed to
No,686642 of Rs.lS.bOO/- CEXiP-3) andhave encashed cheque
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■<» the accused AmanullaTir^FitTSugh' 

examinatioil that he has purchased 

for accused and that It is not written in the

I . .9 ■UShanding over of amount to

witness has replied in cross

the stamp paper
stamp paper (pardon deed) as to who has scribed the same, but

why the said PW bothered to have

for the accused.' He was and is a Naib 

and normally such task are entrusted to 

staff. Secondly the pardon deed bears the signature

of accused Amanuilah and

the question arise as to 

. bought the stamp paper 

Qasid in the college 

the lower
well as thumb impression

evidence he has not denied his signature/lliuinb
as
throughout the

the pardon deed nor has alleged the same to
. No imalafide. ill

impression on
have been procured through imdue pressure 

will or gia.idge m alleged against r’VV- yalahuddin and therefore

his statement corroborates the prosecution evidence.

has also exaniined Abduh Qayum.'Fhe prosecution 

Assistant Dii-ecLoi- FIA, who conducted audit in the case and his 

the file as Ex.PW7/l showing total embeszledreport is on
amount of Rs.18,79,089/-. The. only objection raised Oil the

associati()n of accused Amanuilahaudit report is regarding non 

during audit proceedings, however, 'it -is
him during such process because the auditor has only

v-

not mandatoi'y to

associate
to consult the record and secondly, it is in the evidence that 

after the detection of misappropriation, the accusedsoon
nth. available at the time of audit anddisappeared and was 

therefore could not be associated with the audit proceedings.
have been pointed in. theMoreso, no flaws or short comings

audit i‘'-;i)ort by 

Rs.18,79.089/- is established from the said report.

itself and hence the embezzlement of

PW-l . Bas'hir Ahmad has \ 

the basis of
these evidence

confirmed the.lodging of report FIR: Ex.PA on 

letter No.371 dated 19.04.2008 whereas PW-Tajbar khan the 

then ASl and PW-4 Abdul Hameed the then C.O. ACE in theii' 

statements deposed about the investigation held by them. PW-

Resid.-



Abdui' ;Haineecl, besides collecting evidence/record, has also 

sent the. questioned, clieq-.ues'No.686641, 686642 and 686643 

alon^wi'th specimen.signature of PW--Muhainmad Iqbal and tl'ie 

.'FSL report Ex.P-Z aiso confirmed that the signatures on these 

PheqLies does not tally vvith'.pel: of signature.s supplied and 

forged. . Moreso, Siraj Ahmad, Manager NBP Kabal
encashment of .cheques N9..6866^I 1 

dated;03.11.2002 of'Rs.40,000/- (Ex.P'2)-, cheque No.686642 

(Ex.P-3) and clieque No.686643 having the signature of

.<1
■■11 - t\

s.

are

was

examined regarding .the

Principal and that of accused Amanullah, who topk those 

the bank concerned and received, the aimount ofqheques- to
Rs.40,000/-, Rs.15,000/- and Rs.2,50,000/- respectively. After

during.the accusedthese amountswithdrawal • of 
inQ.uiry/investigation as well as tidal has i^ot furnished any

record as to where these amounts were utilized.

■From the .prosecution evidence the eiitrustment as well 

as illegal rnisappi'bpriation of college and private funds of 

Rs.19', 13.796/- has been sufficiently and convincingly proved. 

Moreso, the signatures on the cheques Ex.P-2, P-3 and P-4 

declared to be fake and forged and thus the 

has proved the guilt of accused facing trial beyond 

of doubt and. therefore finding the hocused .Amanullah 

senior clerk Degree college kabal guilty of _ offences charged 

for. he is convicted and sentenced as following,

1) Under section 4p9/PPC. Five (5) years R.I. with a fine of 

■Rs.SO.OOO/- (Fifty thousand) or in default thereof shall' 

undergo S.l. for six (6) months.-
2) Under section 468/PPC, l^wo (2) years R.I. with a fine of 

■ Rs.30,OQ0/" Crhirty Ihousa.nd) or in default thereof shall 

^undergo S.l. for six (6) months.
; 3) Under section 471/PPC, Two (2) years R.I. with a fine of 

Rs.30,000/- (Thirty thousand) or in default thereof shall

undergo S.l, for six (6) months.

wei'^ also

prosecution

shadow

■
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4) Under section 5(2) Pc Act, Two with a -he

of Rs.30,000/- (Thirty thousand) or in default thereof 

- shall undergo S.I. ior six (6) months.
I

a) The benefit of section d82-U Cr.Pc is extended in favour 

of convict, if he had spent any period as undei* trial 

prisoner in jail, in this case.

b) All the sentences shall run concurrently.

c) the accused shall also deposit the embezzled amount of 

Rs..19,13,786/- in the government treasury 

already recovered deimrtmentally or-shall be recovered 

by sale of moveable and immovable property of accused.

if not

Accused Amanullah is on bail, he, is taken into custody ■ 

and sent to jail for execution of sentence awarded to him.

The case property, if any, be kept intact till the expii-y of 

the period of limitation prescribed for .appeal/re vision.

Order announced and file of the case be consigned to'the 

record room after its necessary completion.

A lino urn; (••■(• I, 
Swr.i
Ob.OO.roi :'i.

Certificate.

Certiiied that tiiis judgment consists of .sixteen pages, 

each page has been corrected and signed by me wherever•y;',Tt
ne..':ess ary.

'
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V
■ S )I This criminal appeal has, ' R-

, '’TS;;;;#’'' -T, !I
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i dated 5.9.3013 passed byI filed against the judgmentbeen

m
Rh\ ber ' fAnti Corruption .learned Special Judge,

7I

1 Pakhlunkhsva, Camp Swal, whereby the appellant has been

FIR No. 3 dated 5.5,3008,

via
tillf’hNs
1/5 convicted and sentenced in case

M
gistered at Police Station ACE, Swat, as under:-

ii re
"a *5' I

409 PPC to undergo Five years R1 

with fine of Rs. 50,000/- or in default thereof shall

undergo six months SI.

al? Under section(i)M
'k
3

mu
M .■:*

1 .I
t

ta
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Under section 468 PPC lo undergo two years R.l 

fine of Rs. 30,000/- or in default thereof
(ii)

with a
sliall undergo six months SI. 

Under section 

with a

471 PPC to undergo t\‘>o years RI(iii)
line of Rs. 30,000/- or in delault thereor

shall undergo six months SI
Under section 5(2) P.C Act to undergo two years 

line of Rs. 30.000/- or in dei'ault thcreol
(iv)

Rl with a 

shall undergo six months SI.
directed to runwereAll the sentences

concurrently, however, benefit of Section 382-B Cr.P.C

also directed to deposit

was
.'f

extended to him. The appellant 

Rs. 19,13,786/- in

recovered depai'imentaU)' 
moveable and immoveable properly o1 accused.

wasVr\,A:-
Government Treasury^ if not already

shall be recoN'ered b>- sale olor

According to story of prosecution, Principal,
2

District Swat,ICabal,Government Degree College,
A.

letter bearing No. 371 dated 19.4.2008, Ex 1 Aaddressed a

Station Mouse OlTicer, Kabal, for registration of casel/l, to

1/
contents of letteragainst Aman Ullah, appellant. As per

Clerk of the Tollege concerned.Aman Ullah, Senior

embezzled/misappropriated a draft ol Rs. 4, 00,000w In the
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name ol Pale German Wood Working, Timergara, for the
.X ,

si.ijDply ol' furnitui-e, issued on 5.7.2007, which \N'as ,1101

. received by the, said Firm and when the said clerk \wis

asked, he confessed that he has used the money for his

personal purposes, it has been further aiieged in the,letter

that cheques Nos. 686607. 686641 ,686642,. 686645

amounting to Rs. 22996/-, 40,000/-. 15000/-.and 25,0000/-

lespectively has been caslied from private, .fund (NBP.

Kabal} by fake signatures and other , misappropriation.

which rs in lacs, will be sorted out from'the coile-ge record.

as such, the above referred FIR was registered.

1/ 3. After completion of investigatioii-chailan .in

the case was sLibmitted before the Court of Jtidge ,• Anti

Corruption, Khybei; Pakhiunwa,ait# Peshavvar. Learned ■ trial.

coLiit alter framing ol charge, recording statements of

‘/'ifiiil'
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C
and examination of accused underprosecution witnesses

\
section 342 Cr.P.C. convicted and sentenced the appellant.

as slated above, hence, the present appeal.

l.,carncd counsel lor the appellant contended...•••■■

that Ihei-e is sulTicieiH delay in lodging of Uie repon

regarding the alleged embezzlement with no explanation.

has not been establishedHe added that forging of signature

ocular evidence.. He contended that story otthrough any

preparing forge draft and signing of cheques has been

themanipulated against the appellant. He added that

ofis based on mis-appreciationimpugned judgment is

the evidence produced by theevidence on record as

prosecution is not worthy of credence and confidence

inspiring.
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As against that, Icari'a^cl A AG eonii'nelet! linii6.

Accoiintani andpcrForining ids diil)' asthe appellant was

from the college fund. Mehas embezzled a huge amount

added lhal proseculion has produced sutlicient evidence

established the guilt of the appellant and supportedwhich

/
the i m pugned' j udgment.■

O'.'a

of learned‘■j

I have considered arguments7.
.;0

counsel For parlies and have gone through record oF the

. case.

record reveals that the report has been1 ■ The8.

the letter posted, as Ex PW 1/1 addressed toregistered on

c? 1/ PW-3, Principal Government DegreeSHO concerned by

contents of letter the drall inCollege, ICabal, Swat. As per

Kfiu,

of Pak German WoodIssued in the naipequestion was

5.7.2007 while the letter-has beenWorking, Timergara on

•/.ii'ur
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months, but there19.4.2008, after more than nineissued on

not reported to10 why the matter wasexplanation asIS no

Muhammad Iqbal, Principal Collegeearlier.police

in his crosshas categorically admittedPW-3appeared as

DDO he checked the account registersexamination that as

admitted that earlier audit wasMemonth.once in a

Auditor, who in hisconducted by Abdul Qata.m, SeniorfV.:;

accused and the bankboth thehas implicatedreport

. Me admitted tltalauthorities but he did not lodge any report

/ DDO and furtherof the College he wasbeing Principal

andaccounts maintaining, fund raisingadmitted that

his responsibility. Me stated
supervising of expendlluie was

to time andcheck the cash book Irom timethat he used to

endorse hiseach cheque he used toadmitted that after

dmitted that cheque'book for official accountsignature. Me a

'/iti’i'/'

j
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maintained by him being Principal, He staled thatwas

and further statedcollege check book is in his possession

that the accused was arrested from the office and

handed o\'er to Peon andresponsibility ol his olicnee was

he did not take into possession all the relevant registers aiui

record. Though, the principal denied the suggestion that

agwi prior to the registration of instant case against the accused.-■ \ •C:-
■<?v ■

of embezzlementpeople ol Kaba! had raised the issueV.'ok•

against him but admitted that he is in possession of copy of

PW-4, deposed that Invo separatethat application.

filed by. the inhabitants of village Kabalapplications were

against the Principal of Government Degree College kabalr
and further., admitted that the application filed by one .All

10
Akbar was marked to him for necessary action but he has

/

not initialed any inquiry against the Principal on the basis ol



v\.''l
.
/ L

that application. The 1.0 fiiinher deposed that he has not

been provided any letter through which the cheque book

The complainant alsoentrusted to the accused.was

admitted in statement that he has engaged a private counsel

in this case and personally putting the e.xpenses of the

counsel and shown his ignorance regarding departmentalV '
•T/

rom hispermission Ibr engaging a pri\'alo counsel. I'••s

V -V

Statement it has not been established that it was the

appellant who enibezzled the amount

1
U was the responsibility of the Bank9,

employee to compare signature \Nith specimen signature of
1/

the Account holder. .Abdul Hameed, who investigated the

appeared as PV\'-4 and deposed that he has notcase,

an accusedincluded ihe staff of the banK concerned as

i Uowevev, be associated them ;as
vK\s case:■% \nperson

i

ft

•X-i/'vW
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i

He slated ihai report in respect olwitnesses in the case

differentembezzled amount prepared by the Principal, is

the report prepared by the auditor. He stated that mfi-om

authentic because hehis view the report of auditor is more

He admitted that no anYount hasis a responsible person.
r

recovered from the accused. He deposed that the entirebeen

produced to him by the Principal (complainant).necoi'd was

ii:..;., Ahmad, Manager NBP, appeared as
'-YHH;-' -.h'Y'

P\V-5, whoh

issued in the name ofdeposed that cheque book was

holder of their Bank thePrincipal and being account

available with them in the Bank.specimen signature were

, He admitted that they issue pass book alongwith the cheque

behali' otbook but he failed to show any authority letter on
T'

that the Principal hadPrincipal wdVich could suggest

authorized the accused facing trial to svithdraw money from

''/..ilrur

<kb.
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the bank, He adinilied that nonnaiiy an ofncinl clieque

contain the signature ol DDO and the person who encash

die cheque,

The entire evidence produced by the prosecution

reveals that there is no direct evidence against the appellant

and the evidence awiilabie on record is in shape ot

r wIcircLimstancial evidence. As rule ol’prudence, it is required
/

of circumstantial evidence shall bethat each piece

supported by independent corroboration, which shall, by
I

itself, be sufficient to establish the guilt. However, each

circumstance shall be so connected with each other that it^4,

shall make one complete chain, without there an\- broken

link and at any stage any of the link in the chain is found

L 'Lim missing.,the benefit of which goes to the accused. From the

evidence it has not been established that the signature has

hi



w--

been Forged by the appellant. The appellant Nvas noi the

competent aiiihority and it was complainant to sisn the

financial matter being DDO of the College concerned. h

has not been establislied tliai it was the appellant \\'ho

managed to replace the original draft and made the sisinattire

t.

ot tlie Principal and even no person has been examined from\
•. \

■;,:/the lirm known Pak German W^ood Companw fhere is also
.r.'

X

delay in sending the specimen signature because PW-4

deposed that the signatures were obtained on 17.5.2008 and

sent to the expert on 22.5.2008, after five days'andwere

C^"~. there is no explanation regarding such delay, which makes
•

the case of prosecution doubtful.

8. • As far as extra judicial confession is
£

f''/ co'ncerned, any admission made by the appellant before the

depaitmental autltonty could not be used as evidence asainsl

ki



/-

L
' case

the criminal trial.him in

obsel■^'ed by the honourablepOOfr SCMR 2311 it has been

judicial confession is not directcourt that an extraapex

be corroborated in material particulars
evidence, it must

. Statius of thebefore being made the basis of conviction

is madeUvvAy before whom the extra judicial confessionperson
h,

-•I,.- c further been observed thatand it hasmust be kept .in view
;

is always a weak type of evidenceextra judicial confessionu-:>'

whenever direct'evidence iseasily be procuredwhiclt can

available. Even otherwise the document/pardon deed
not

i

dale nor proved on record as theie existdoes not conbrm any

<9 r and cannot be reliednumerous lacunas in it, fatal to the case

in hand, inhabitantssafely for conviction. In the caseupon

[}

, as depicts from the eNudeneehad already made complainant

of the schoolrecord, regarding embezzlementa
available on

hi ''/.Kir-I'vM'I

r«il'
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(• fr -
fund auainiit the pi’ineipal and complainant i-emalnccl mum

for more than nine months, therefore, the story advanced hs

free from doubt and the benelil olthe prosecution is not

It has been noNS' settled thatwhich must go the acctised.

must be based on unimpeachable evidence andconviction

certainty of guilt and any doubt arising in.the prosecution

fO

must be resolved in favour of the accused. It is also wellcase.1
i

y
settled principle of criminal jurisprudence that number ol.v:b

punished, for lack of sufficientaccused may escape un
/

that prosecution failed to pi'oveevidence or lor the reason

guilt beyond reasonable doubt but no innocent person 

punished for Nvhat be has not done

their

should be convicted oryy.

Mol■eo^■el^ anand the doubt, tlierefore. repel punishment

by principal, Jehanzebconducted in the matleiwasenquiry

, which has not been brought onCollege, Saidu Sharif Swat

■Xi'lnil'
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/ admiued by the complainant in hisrecord. The same \Nas

local police norstatement, however, not handed over to

Investigating Omcer took the same into possession

of the id;by the learned trial court, in \iev\findings arrived at ‘P

have been made on th*-above discussion, cannot be held to

of evidence and as such thebasis of correct appreciationJay

cannot be maintained.isame;.
V-.

, 1 am of the view that theFor the aforesaid reasons

the guilt against the convict-prosecution has failed to prove

shadow of doubt, therefore.■■ appellant beyond reasonable

i
benefl of doubt, 1 accept the appealwhile extending the

r~-

4: fled by the appellant-convict by setting aside his conviction

and sentence h

charges levelled against him. Fie Is In custody and.be set free

\;ovxV,\N\v\-\, \V uox ‘wx avxN oxhev ca.'se.

• I •

«ni«!?| mmm
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Belorc parting with this juciamcnL 1 clooin ii

appropriate, in the intei'est of justice and to sa\'e public

exchequer From heavy loss of Rs. 1 8,79,089/-,‘to.direct the

worthy Secretary, Higher Education, Peshawar, to constitute

a Committee with the direction to probe into the matter and \

recover the embezzled amount from all those responsible

including the ' appellant, complainant, employees of the .

College and concerned Bank within shortest possible time

■ not later than two months positively and inform tlie

Additional Registrar of this Court accordingly.

<

Announced, . 
Dated, 29.4.2014. C

■■ ■ mZ-Vr/i r r
DH." uvy.-'-:U,

■•k'V 2.dW ....4
y- 1/

3 c'

i.
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OFFICE OF THE SUPERINTENDENT CENTRAL PRISON HA VilElJR

CERTIFICATE

■It is certified that Ms Amanullah S/o Faramosh Kiian R/0 ^ia^vay 

District Swat has released from jail today, on 14-05-2014 on acquittal by Peshawar . 

High. Court Mingora Bench in case FIR No. 03 dated 05-05-2008 U/S ■h)')/-io8/-l7 i 

1 I C ol Police Station Anti Corruption Swat. He remained confined in jail iVom 0.5- 

09-2013 to 14-05-2014. '

Phis certificate is issued on his own request.

Rainy'
;

A? ■ 0U/ /

O'

SUPSRINTEUBFNT 
CENTRAL PRISON HA lilJKiR

r

' //A)7Jcc ■■■'I
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IN THE SUPREME COURT<OF PAKISTAN
(Appellate Jui-isdiction)

PRMf:;ENT:
Ml'. Justice Asif Saeed Khan Khosa
Mr. ..Justice Gulzai'Ahmed
Mr. Justice Iqbal Hajneedur RaJimah

Criinlmil Aime.al No. 558 of 2014
(Against, the judgment dated 29.04.2014 passed by the Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Ci-irniiial Appeal 
No. 232’of 2013) :!

4
Muhammad Iqbal

...Appisllant
versus

Aman Ullah, utc.
...i\es'po/iden(:s

■

m. For the appellant: Mir Adam Khaji, AOR 
with the appellant in pcr.son.Hi

1« For respondent l-lo. 1. In person.I- For tl\c State: Mr. Zaliid Yousaf, ASC

Date. oT hearing: 2'1.11.2015

! JUDGMENT

Asif Saeed Khan Khosa. J.: An application has been 
received from the learned counsel for respondent Mo. 1 seeking an 
adjournment on the ground that his services have been engaged 
quite recently and he needs time to prepare his brief. We note that 
tliis appeal has been hanging'fire since the year 20l‘'l and it is not 
understandable as to why respondent No. 1 has decided to engage 
hi.s learned counsel now’ and not before. In tlic circumstances of 
the casc .w'e have not i'elt persuaded to grant Che adjournment 
piwycvl for..

The facts of this case as weil as the evidence produced before 
the trial court find an elaborate mention in the judgments passed

the same may not be

2.

by the . courts below and, therefore

cMn Ar-sociatte

,/
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!

7 avoid duplU-cvlioii aacl iiuiicaco;.;ai7icjiiocluixcl licix :ni ua to 
rc|’’i:lil.ion.

theIcavncd Advocatc-oiv-Kccoril for
and v.hc Icat'ucd

After hearing the -3.
UppcUajit, respondent No. I appearing in person 
counsel for the State and having gone through the record of the

have observed that-it had nowheic 
other than

assistance wecas
.v4v.u,,,.,>,vi^; prosecution that it

who had forged tlie signatures of tlie 
■ Principal of the relevant educaUonal institution. Nothing had been 
'■ Recovered from the' custody of respondent No, 1 during, die ^ . 

investigation of this case. It is evident from the record that die. /I
regularly ..chocked by the

was none'
respondent, Np

. I1\

accounts of the relevant institution 
Principal of the said institution himself and he had 
any embezzlement in the accounts- "It is also not cleat fioiii the 

■ record'as-to how and in'-which capacity respondent 
'■^Qllcgcd to bc involved in' maintenance of accounts of tlic relevant 

FIR in tills case had been registered after about

were
never found

No, 1 was

^ (' 7;; . ..on. .aoonaMo .ou. npon

77-:|#)?ip!lfe®;^^i7indcpendcnt evaluation of the.evidence we have not been able to

of unearthing of the alleged enibezzlet-nent which 
No. 1 could well have been made a

-s . • •;
t-

our own

!
take a'view of the matter different from., that taken by the High 

therefore, dismissed. The bail bond andCourt. This appeal is,
isuveti'es of respondent No. 1 sh^.l stand discharged.

Sd/- Asif Saeed IChan Khosa.J 
Sd/- Gulzar Ahmed,.!
Sd/- Iqbal Hameedur Ralunan,,.T

, qoMd
2015

;'??r..dnpDrouGd for rcpordnc.
/n/ /

/ n
L'.oic ■'

I'-i; .,:.I ,1 >•

I'c. O!

^‘-m.'i-jii<.... 
uo,../ f-.,,,- , , 
Co-ir; ,c,.

h
■ -------------------------------------<_>4

r.u.t ul Ot Copy- ^
• — -Tr.Ttrrrr'.r.T-rr.'.v.i;:

■ --/y ..riWslMLk .vi. (jy . 7ii ./
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The Honourable Director, 
of Higher Education,
KPK, Peshawar.

riic rriiicij):>l l)j\ Khan Slialiccd 
Degree College Kabal, Swat.

I'hniiigh:

Subject: APPLICATION FOR RE-AD.IUSTMENT IN THE
LIGHT OP THE JUDGMENT DATED 29.04.2014
PASSED ON THE HONOURBALE PESHAWAR HIGH
COURT MINGORA SWAT AND DECISION THE
HONOUl^BLE SUPREME COURT OF PAKISTAN
DATED 24.11,2015

Dear Sir,

It is submitted that Anti Corruption Special Judge gave 
decision dated 05.09.2013 against me and well in time I filed appeal 
against his decision in Peshawar High Court Swat Bench vide Cr.A. No. 
232/2013.

The Peshawar High Court Swat bench decided the appeal 
case in my favour vide Judgment dated 29.04.2014 and declared the 
judgment of Anti Corruption Judge as null and void. And have acquitted 
me.

The Principal concerned filed an appeal against the 
decision in the Honourable Supreme Court of Paldstan Islamabad, 
which was dismissed and the decision was announced in my favour vide 
No. 16984/15 dated 24.11.2015 (copy attached).

Now I request your honour that I am very poor and have 
large family, so please adjust me locally and also pay my outstanding 
salary etc. to me, for which 1 shall be highly obliged and pray for your 
long life.

./

)

Thanlcs.

Yours obediently,

mBm AMANULLAH 
SENIOR CLERK 

MOB: 034296477p

1]Dated;
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BEFORE PESHAWAR HiaH COURT. BENCH AT

M/MOOR A/ DARUL OAZA, SWA'F

Wn't Pfit/t/oK No. 2.(916
i

K,
\\\

Amflia Uiiah soi^.of Farai'v\osh resident of Mukaiia BurhankNe.lj^Nawakaiay,>
;

...PetitionerTeksil Bahozij Oistrict Sw^at.
A

VERSUS

, ■ ^

(1) Principal Degree College Kahai District Swflt.

(Z) . Director Higher Education, Khcjbcr Pakhtunkhwa at Peshawar.

(3) ' Secretary Higher Education, Khgher Pakhtunkhwa at Peshawar.

Co^ernment of Khyber Pakhtunkhwa through Chief Secretary,

...Respondents

y

A

(4)

Peshawar.

Writ Petition under Article ^ of the^ Constitution 

of Islamic Republic of Pakistan, 1^73;

Respectfully Sheweth:

That the petitioner was serving as Senior Clerk on

Degree College Kahai, District

1.

permanent post, in

Swat.

I

That F.l.R No. 3 dated OE/OE/ZOOB under sectionZ.

40F, 468, 471 PPC, section E(Z) P.C. Act was

;



----------
(2) ' <3

-y

by nsponde^^o-lodyed tb. petitioner

of the F.I.R is A).

•R..;
■I

J ! ■•-■': J'
t-.i5Vy;2:)(Copy l-K- \

'
tried by tKe special Judge

Swai av\d 

dated

TMt the case was 

: (:::orrupt(0(^j Khyher 

the petitioner was cca 

05/0^/:^t^=L3. (Copy

3.
PakKtuk\l<Kwa Caiwp

victed vide judgrnent

of the judgment is Ann: 6).

. said judgment by 

of ZOX^ before this

assailed theThat the petitioner 

fiiiv\g Criminal Appeal 

August

dated z^/O^/^odd and the petitioner 

from the charge-XCopy of the judgment it Ann: C).

4.
No. Z3Z

opted vide judgi^ent 

was acquitted

Court which was-acc

of this '.Hon'ble Court was 

Court which 

dated zd-/:tz/ZOZf

the judgmentThat5.

challenged before the August Supreme

dismissed vide judgment

is Ann: P).

was

of the judgment(Copy

of the August Supreme 

quested the respondents vide 

j.7/dZ/ZOdS {Ann: B) for re-

till lA-ow, no

after the judgmentThatlo.

Court: the petitio 

dated.

ncr re

application

adjustment of his post/service. But up

been given to the petitioner.
vjhatsoever hasresponse

.V

F.I.R. tko petitioi^erafter the lodging of the said 

been allowed to perform

That7.
his duties, as senior

.r/.'bxN has never

1 yfX
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(3)

about two and a kaiP yearSj ‘ tKe 

paid the salary to the 

also reluctant to re-

cl&rk. Since

respondents 

'petitioner. The respondents 

adjust the petition

have not

are
i

his post/service.1 er on

t

rwat the. respondenti, on one hand not responding' 

the request/application of the petitioner and "on the 

other neither re-adjuSting the petitioner nor given 

any intimation whatsoever to the petitioner regarding

8.

/
j

/■

/

iiifhn ....> nws readhyastmeni.

V.-

'iTyiid^hat there is no
1'.^

. efficacious renr^edy available to the 

hence the petitioner is compelled to file the■ 'Vh ;■
petiiionerj 

instant writ petition-

•**«*>.. N'«* —

(S}R.ouhn2Si

titled for hisa. That the petitioner is loyally

his post

en

/ service and also .for hisreadjustment 

salary since

loyally obliyed to

on

January the respondents

on hisdjust the petitioner

the said salary to the

reaare

/ service and to payi post
i

petitioner.
\

b. That some yrounds may be aryued at the time of!

05
aryuments with the prior permission of this Hon^ble

Cou \T.

L



(4)

e oF the. instant writon acceptanc. It is humbly prayed that

Honora'pie court rcay graaou

■eadjust the petitioner

■

!
iously be pleased

Kfs post /

! to

■ i • petitioi^, this 

dh-6Ct tke

f OV\
to ^f

th& petitio\^&'r

which the. petitione
the- salary to 

emedy / relief. For 

also very.fl^clously be gru^tc^.

so'/vico ar-d to pay

other re;
r IS\

■'2.03-4. Ai^y
4;■

/. titled./ eiA/I
f • ' ' I.

. ' • .n.' ■'•
ov: -■ -■•-•V'.'-o"'

t:

*:< ■

PetitUrP^erthrough counsel

(A8DUL HALIM KHAN)

advocate high court.
office; let Floor. Nisar Plaza.

d, SaldnOfp- Grassy yroui^
SMrIf, Road. Pistrict Swat.

Mobile No. 05,33
-<?48,C’'736

cieciAecl by^erti£L4a£^

It is coi'tiFied that 
this Auyust Court.

is sftKer or
such like Writ Petitionno

Khan

Advocate High Court.

f Pakistan.of Islamic Republic o 

ccording to need.
i. Constitution

%. Case (flW an• ;
Abciul Halim KH«tv 

Advocate High Court.>/
■ .■. •,
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BEFORE THE HONOURABLE HIGH COURT,Mingora
Bench,5wat.

/

W,P.No,195-M/2016 
Aman Ullah.............. . Petitioner.

Versus
Govt of Khyber Pakhtunkhwa through secretaiy and Director, Higher Education 
Peshawar. Respondents.

Subject: Para Wise Gomments On Behalf of Respondent And No.A.'?

Preliminary Objections:
;.Resp'ec,tmlly Sheweth;

-4,' :That the petitioner has no locus standi/cause of action to file the instant writ 
/■p:6;t4'i^on

.■'''Tl^a ’̂the petitioner is trying to conceal material facts from the honourable High 
Co)jr-t^
Thbbt^e petitioner has not come to the court witli clean hands.

'l^'Fliab^lie Honourable High Court lacks jurisdiction to entertain the writ petition as it 
■ V:-'-jr^lates to the terms and conditions of civil servants. The proper forum for his

' Re'^ressal of grievances is Service Tribunal.

*• -i-.

S-,' "That the instant writ petition is time barred.
6. The petitioner has been estopped by his own conduct.

ON FACTS. . .
1. Correct.-.
2. Correct..
3. Correct that the petitioner was removed by the special judge Anti Corruption Khyber 

Pakhtunkhwa. Then the petitioner filed appeal in Peshawar High Court, Mingora Bench 
against the judgement of Anti Corruption Court. The Peshawar High Court, Mingora 
Bench acquitted him and further directed that a departmental inquiry must be 
conducted'and the embezzled amount be recovered from^The responsible persons 
including the petitioner (Judgement of PHC, Swat as Annex A).In pursuance thereof, the 
department conducted inquiry and found the petitioner guilty and embezzled amount 
should be recovered and as a result thereof, he was removed from service (Copy of 
inquiry report as Annex B},

4. Correct'to the extent that Peshawar High Court, Mingora Bench has acquitted the 
petitioner by further directing the Department to probe into the matter and recover the 
embezzled amount from those responsible including the petitioner. The Department 
conducted inquiry to probe the matter and the inquiry committee recommended the 
removal of the petitioner from service and he was removed from his service vide office 
order dated 2,/5/2014 (Annex C).

5. Correct. „
6. Correct to the extent that Apex court of Pakistan has dismissed the appeal and rely on 

the Judgement of Peshawar High Court, Mingora Bench, Swat (Annex D).However it is 
pertinent to,mention here that PHC, Mingora Bench, Swat has directed the Department 
to probe into the matter and recover the emblazed amount from those responsible 
including the petitioner. The Department conducted inquiry to probe the matter and the 
inquiry committee recommended the removal of the petitioner from service and he was

•fremioved from his service vide office order dated 2/5/2014 and the embezzled amount 
^?^^houId be recovered from the petitioner.

\ According to the conduct rules when a criminal case is registered against the
^ Servant, he will be suspended, from Service till the final proceeding of the

.... -...-• 'Court. As FIR was lodged against the petitioner and he was suspended from service on
- • 3/6/2008 (Annex E), hence he was not entitled for salary under suspension.
8. Already explained in Para 6,
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[

3

S;r ■ : forum for i•■t 10. Incorrect. That the honourable court lacks jurisdiction and the proper 
Redressal of his grievances is Khyber Pakhtunkhwa serviceTnbunal. .

Grounds. . The petitioner has been removed from service, therefore, he cannot be re-I
a. Incorrect 

adjusted.
b, No comments.

Prayer.s.^\
jt.'isvtherefore, most 

■0>i'>':"''-'^heftcfmaYWciousW be dismissed with cost.

based on misconception,humbty prayed that the writ petition is

•:
)! tj:' ( ■i.. I ) .>

\ •.
\ •

i^i/ucation Department.■'Secretary, Hj.
Chief Secretary. Khyber Pakhtunkhwa 

Respndent No.4
ent lyo.Re
I7l

Director, Higher Education Department. 
Respndent No.2

■ 'h

Or

aK.
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WAR hic;k coiirt Mifvno!;; Bl'NCH

i:;on iV(!. ;9r^^^'J/20^6
I.-.

-r: (i-cli

VERSUS

ic. Gov(. of Kliyber PakhiLinkhvvn Higher Education Department and oLher:^

......... (lUn.pc.r,;

t:

En-

j-- ,'“>4A/. •

i' nri
} y-A\[ i I'., AFFIDAVIT

\

\
•s^

..iv''A!’'!'^uvirna<;j Khan. Section Ofiiccr (Litigation), liinhar Hducallon i 
•m’ •)! Khyoer Pakhtiuikhwa. do hereby declare and affirm on oath, that the conicm.s o!‘ 

• '."omments are correct to the best of my knowledge and belief and that notiii; 
nd rVom this Hoifbie Court.

nr

.k'f-'n. •’’-•i'^'.-'ocatC'-Lci'ierai 
- —nmmenkimvci

V

IkAJOOoJ-
V’2n'

h;c' Do. Lfin; 7

A
o fiDi'd.r'L-s■n:-'

oy
I'!;

. Cciii’icd dc.P tao.-.Dcvn vm; cn
-hay ^.4. ■—

j;/C'
\Vrn^ ..C^. 'IZ- ' 'hVr;l CiTTjTITT. /
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DiRECTORATE OF I-UGHFR RDUCATTON
PAKHTUNKHWA PR.SHAWAR- 

Pliniie No.091 -92r0?47 q';nn7q 92

; ;

• : KHYBER

■1803, Fax N.o.92-1-0? | S

"1■ Da[;c:I • 201.4OROFR-
0.

Conseque.nt upon the judgment dated 05/09/2013 of s/ccial judge Anti 
-iiiupLion Khyber Pakhtunkhwa in case No, 8/2009, instituted on 21/03/2009 in tlic light '

t anuLi section. 409/468/471 PPG read with .scction.5(2) I’C .
4. 1 u ACu Swatand exercise of power confm-ed under section-4 sub section-U(lin of F&D 
lUlcs -919 toe Competent Aulhorilpqui.,leased to award major pcjnalty of removalrfrom

,0® 05/09/201a,and,i'ei:o.very ol, outstanding amount 115/19,13,7®/. TTomiiis movable 
orjrnmpvabJe property,.

/ I

• Directoj’ Higiier Eclucatioii 
Khyber PaldUuiiIChwa12nd.stNo,

Co';y of ihc obovc is rorwarded.to liic;-
1. Principal Govt Oegrce'Collego Kabal, Swatwitn the requesfto make arrangements 

loi the recovery ot out standing omount iGv.[cy 13,706/- iTom his GP fund etc 
nioieovGi if his habiUtics at the College is not sulficicnt for the said outstanding 
amount then approach to the Deputy Commissioner Swat to make arrangenients 
lOi tlic I ecovei.y, Ii-om his niovabie (i.r immovable pi-operty.

-D DistriciAccountOliiccr, Swat. ^
■Dlr.^Aman^Ullal, Ktian IdA-Scmur Clerk C/o PrincipulLcovt Degree College Kabal

':>■ PA to Director High

;

•I. /

I'lducatiun Khyber PakhiuriKhwa. 'cr

n
*^'ector (Establishment]■GA'i ■ . '

.aA ,

> •
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HEFORE, PESHAWAR HIGH COURT. fiENCH AT 

MINGORA/ VARUL OAZA. SWAT
;
i

C.M. No. iljE_ of 2.0i6 IN7
W.P No. 5-N\ of zot-tb \

\

Aman UKah ...Petitioner

VERSUS

Principal Pepr&e Coilepe Kahal, District Swat and others ...Respondents

Application for withdrawal of the writ petition with permission to 

avail the legal remedy, against the dismissal order of the petitioner 

/ applicant before the competent forum;

Respectfully Sheweth:

That the above cited writ petition is pending before this August Court, 

in -v^hich no date has yet been fiKcd, while the previous date 

03/OS/ZOZ(b.

was

R- That while getting the attested copies of the parawise comments 

ZZ/XX/ZOT<b, filed bo JUae—respond^^s in the above cited writ 

petition, jt has come to the hnowledge of the petitioner / applicant, 

that the- respondents have dismissed the petitioner / applicant from 

the service.

on
[>

3. That the^ said act of the respondents is wrong, illegal, unconstitutional

^d against the settled principle of law / natural justice, against

23>NOV2016. ^

/
i)
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■ which the p&tition&r / applicant wants to 

the competent forum.

y Ihis legal remedg beforeaval
lrv:l

r!
!I

j
f: It is humbly requested that the above cited 

kindly be allowed to bewrit petition may 

withdrawnj 'with permission to avail his remedy
fr

...before the competent forum./
• V-

Peti’tfol^r through..V'

////] 7/Abdul Hafim Khan
Advocate High Court

Affidavit:
It is stated on oath that all the contents of this 

application are true and correct to the best of 

my knowledge and belief.

Peponent

Aman. Ullah

7*  ̂SSI TED
......S.No-

Cei'UtiGcl that the above was vorrHetl on 
affirmation before me on this—-^S-T^-'-day

./y’iOC....20i4<by—

....fCzuiSojwjiJi'A............ R.'a—•
of j: TODAY,

28 NOV 201M(,
S/0
was identifiei] by

T :7:fr

:Uj^
ComtPesliawarDertcti,^la>--ul-Ooii>.

Miiiao'*
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l*g::siiiiA WAH HI fits fM/f/ir, iif/rvfsonA itEixrri 
(OA ii- m.-(PA z/g i ■. .S' w/\ r.

■S)
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..
• / FORM OF ORDER SHEET ,.:v;,/ fS\

JCouri of....../ f;.;s/ Case No of......... v’
V. ■7 'K

• Serial No. of order 
. ; or proceeding

Order or other Proceedings with Signature of Ju'dge artd.,thai o| partiM'orcoMhWl 
where necessary, .......

Dale of Order or 
Proceedings r:

’;r1 2 3

■:y:

... '*
06.12.2016 CM No. in0~M/2016

In W.P No.195/2016.
9

Presun t; Mr, Abdul blaliin Khan, Advocate 
for petitioner,

i: *

I'hroLigli the instant 

C.M. tile petitioner seeks withdrawal of captionedi 

writ petition bearing No. 195'M/2016 with permission' 

to approach the proper Forum.

'j\WS>ili^K:Nl" ilClLACl. 7.-

;

I

In support of above, learned counsel for 

the petitioners stated before the Court that the 

petitioner is no more ilnterest to prosecute in instant 

petition and. wants .to withdraw the same with 

permission to approach the proper forum.

lit

4
4

In view of above, we allow this C.M and 

dismissed the main, writ petition No.l95-M/20i6 

as withdrawn, however, the petitioner would be at

liberty to approach the proper fortim for his remedy,

Sd.Ms.lWissan'at i-lilale-
/

14 cif so he desired.W •
■ ruc;;'iiO.J yji,!-'''/J Announces......

Qfi,12:20l 6.' ... <£':.a2 '/y'//
t 14a- '■C'

.........
■.■..rrr

V,/

li.l'ihi SiM 1' .Ml; SU’iia’
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RFFORF TUF TFUVPP-R PAXT-mrMKFrWA SERVICE TRIBUM^PESHAWAR

■ CAMP COURT SWAT.

Service Appeal No.439/2017

18.04.2017Date of Institution ...

... : -
..-

Aman Ullah ’ Ex-Senior Clerk Government Degree College Kabal District Swat.
. . ’ • ... (Appellant)

•09.01,2019 V:Date of Decision

VERSUS

Government' of Khyber Palchtunkhwa through Secretary Higher Education
(Respondents)Department Peshawar and two others

I

MR, YASIRSALEEM.
Advocate

MIAN AMIR QADAR,
District Attorney

MR. AHMAD HASSAN,
MR. MUPIAMMAD AMIN KHAN KUKDl

For appellant.

For respondents

MEMBER(Executive)
MEMBER(.ludicial)

JUDGMENT

AHMAD HASS AN. MEMBER:- Arguments of the'learned counsd%
>1

1*^ parties heard and record perused

arguments.
Sci'vic:: Tr;-:'.’.

• '■'•cSi'.aw.F

Learned' counsel for the appellant argued that the appellant joined the

01.11.1984. While in service, he was

2.

Education Department as .lunior Clerk on 

transferred to the Higher Education Department vide order dated 04.1 1.2006 and

01.12.2006. During posting at theposted at Govt: Degree College, Kabal Swat 

above college, he was charged in FIR no. 3 dated 05.05.2018 under Section 

PPCG['2) P.S Kabah Swat.' After trial'by the Special Judge Anit

on

409.468.471

Corruption, Khyber Palchtunkhwa punishment of imprisonment aiongwith recovery

to'the tune of Rs. 1913786/- was awarded to him. Theof embezzled amount

appeal in Peshawar High Court.appellant assailed the said judgment through an
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Mingoia Bench (Daar-Ul-Qaza) Swat and-vide judgment dated 29,04,2014, he 

acquitted of the charges and released from jaii 

Court, Mingora Bench had also, gi 

■committee to probe the issue of embezzled ' 

respondents conducted a 

of his removal from service 

inquiry committee. He preferred

/
was

/ A
A ■■ 14.05.2014, The Peshawar Highon■h

f.

I given directions for constituting an enquiry 

government- funds. However, the

/
f

/■

r

partial enquiry after removing him from service. .The issue 

was not brought; to the notice of the 

an application dated 22,05.2014 for release of

The respondents challenged 

Bench, Swat in the august

!

the judgment of the Peshawar High Court, Mingora 

Supreme Court of Pakistan, which 

As a sequel to the aforementioned judgment he

was dismissed vide judgment dated 24.1 1.2015

again approached the department for

adjustment and release of salary but 

further argued that circumstances compelled him 

Court/Daar-Ul-Qaza, Swat through constitution petition 

respondents fUed comments the appellant

I to no avail. Learned counsel for the appellant 

again knock the door of High 

no. 195-M/2016. When the

to

know that he. had already been 

removed ftom service vide order dated 02.05.2014. which was never communicated.

came to

o

him. After obtaining a copy of the parawise 

he submitted

to
comments filed by the respondents 

an application before the Peshawar High Court, Mingora Bench for

withdrawal of his writ petition as to agitate his grievances at, so an appropriate
lortim. Vide order dated 13.12.2016 his writ petition was dishrissed as withdrawn.

Thereafter he preferred departmental appeal on 20.12,2016 which failed to evoke 

any response from the respondents, hence, the instant service appeal.

3. -Learned counsel for the appellant further contended 

awarded to the appellant wiihou! conducting regular
that major penalty 

enquiry so action on the part.of

was

In support of his
/'Ll .L.Lvj'

arguments, he relied on case

i-'iva

A
i

I
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law. reported as 2002 SCMR 57, 2001 SCMR;, 566, 2000 SCMR 

PLC(CS) 1717 and 1993 SCMR 603.

1„ 1994

-J.

[
i •4, Learned District Attorney argued ■ that the then Principal, Govt': Degree 

Co,llege, Kabal, Swat had assigned duties pertaining to the financial/accounts 

matters to the applicant. When internal audit was conducted in 2008, it unearthed 

misappropriation/embe?.ziement in college funds, On the complaint of Principal, 

Director Higher Education lodged FIR against the appellant and was subsequently

i:
!■

I.
) i

:

I(.

arrested by the police. The matter was referred to the Director Anti Corruption 

Establishment, Khyber PaldUunkhwa for investigation. During investigation, it 

came to light that Rs. 1913786/- had been embezzled/misappropriated by the

appellant. The case was refen-ed to the Special Judge Anti Corruption and after trial 

the appellant was awarded punishment of imprisonment and fine. In pursuance of

the above Judgment he was removed from service with effect from 04.09.2013 vide 

oidei dated 02.05.2014. He was further directed to deposit the■} misappropriated 

acquitted by the Peshawar High Court, Mingora Bench .but^ lunds. Though he was

directions for holding inquiry were also contained in the said Judgment. In 

pursuance of the said Judgment fact finding

respondents. All codal formalities were observed before

enquiry was conducted, by the

passing the impugned

order. The appellant has treated according to law and rules:

CONCLUSION.

s, It is not disputed that the appellant was found guilty of embezzlement 

government Imnds to the tune of Rs. 1913786/- and

of ther-’L'...'.
• J-

awarded punishment of 

nspnsonment/fine by Special Judge Anti Corruption vide judgment dated

05.09.2013. On the strength of Section-8(a) of E&D Rules 2011, the appellant

1

was

removed from service w.e.f 04.09.2013 vide order dated 02.05.2013. For the sake of 

transparency and fairness, we observed that the appellant was acquitted by the
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while order of removal from

ifested malafide, ill will aiid'bias of

from .

Mingora Bench on-29,.04.2014 

02.05.2014. It clearly mani.

.Peshawar High Court

service was issued on
satisfactory response. We could not-get any

of. Special Judge Anti Corruption dated 

months? The record further

respondents against the appellant.r
:■

f
f the officval respondents that why judgment

plemented after a lapse of seven

his acqmttal. time and again he approached the respondents lor

/■

t
05t09'.20l3 was iml ■

P-
levealed that after 

adjustment and release
We wereof salary but did not get any positive response 

what stopped the respondents tfom

order to the appellant? The only .justification

or crook.

communicating the
unable to comprehend as to

inferred waswe
inapugned removal

I
hell bent to get rid of him by hookthat they were

concluding para of thePeshawar High Court, Mingora Bench in 

directions to

of embezzled funds from ail those

The6.•;
the respondents to constitute an enquiry committee tor .

responsible including the appellant,
judgment gave

recovery
employee of the college and concerned Bank within a period of two

complainant, 

months. Here again
E&D Rules 2011 a fact finding enquiry was conducted by the respondents for the 

to them. The record was silent whether any action was taken by

Otherwise? It is worth

1 of conducting formal enquiry undernoticed that insteadwe

reasons best known

the findings of the above enquiry orthe respondents 

mentioning that the

on
action could berespondents were cognizant of the fact that no

, Our stance is further substantiatedthe findings of the fact finding enquiry

recommendations of the fact finding enquiry report which
taken on 

by para-4 of the speciiic

reproduced below:-is

initiate proper formal“Thp competent autljority to
disciplinary proceedings against the responsible persons 
Mr. AmanJilah. the then dealing clerk 

the clause of misconduct, the then audit pa,ty o] 
Directorate of Higher Education for negligence and

Le
A TW't;

..ivvva

i
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Whiitever'has been slated above is sufficient to proof inefficiency, indilfeience 

crimina! negligence on the pari of the respondents .in sorting out sensitive and 

in accordance with law and rules. The respondents owe
. -m.
^..m--- • animportant issue 

explanation for lapses/blundersii'-
I'

As a sequel to above, the appeal is accepted, the impugned order dated 

02,05.2014 is set aside and the appellant is reinstated in service. The respondents

7,
'•
! .

directed to conduct formal enquiry under B&D Rules 2011 strictly inare

accordance with the directions of the Peshawar High Court, Mingora Bench, Swat

referred to above within a period of ninety days from the date of receipt of this
C

A
judgment. The issue of back benefts shall be subject to the outcome of the formal

enquiry. Parties are left to bear their own costs. File be consigned to the record

room.

V

(AHMAD HASSAN) 
Member

Camp co.urt Swat■7?'^ 971/7^0/:^
(MUHAMMAD'AMIH KHXN KUNDI) 

Member

• ANNOUNCED
tl O09:01.2019 Date cf

/
■.;s

/lTr;

sap"-
k V - f '
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CHARGE SHEET ^11

Ecliica ti 0 a, ICJiy ber' Paldilun Id^ 
you, Mr., Aman Uilah, Senior Clerk, Gove.-mnent Degree

m.
§“j'".

I1- Mr. Zahoor U1 Haq Shah, Director, Hiph 
as Competent Authority, herel^y charge 
College, Ivabal Swat as follows: ■

. ' o . ■ .. posted as Senior Cleric , at ..Government
Swat committed the'following irregularities:

er I0 iwa •
V

Degree College, Kabal

rnllpap'^!^^ the vactint post Senior
.College Kabal, Swat on.17-11-2006. '

1..
clerk at Gctvernniejif Degree •

• II.
Iqbal

. in.
i.n the college fund after

EostgraJS ZlS* and Principal Gov,::

embezzlement of the ’amount Rs 15,3Mof-. responsible for the

IV.

In light of the above you 'Eq.ipear to 
fJiyber Palclituirlcliwa Govermnent Set 
have rendered ypur&elf liable to all

• -v.
be guilty of misconduct under Rule 3 (bCof 

■ervants (Efficiency and Discipline) Rules, 2011 and 
or any penalties specified in rule O4.of the Rule ibid.

You are, therefore, required to submit your written defence within 
the receipt of tips charge sheert to the inquiry officer;

Your wr-ilten defarse. if any, should reach- the inquiry officcr/co.muilte 
the .specific period, failing which it shall be deemed (hat you have 
put in and you shall be proceeded exparte.

Intimate whether you'desire to be heard.in person.

A statement of allegations is enclosed. . *

vi.
07 days of

as the case may be.
2.

e witluiV 
no defense to

. 3.-
3

4.

)H4

(ZAH0e»I< CL HAQ) 
DIRECTOR, HIGHER EDUCATION ,7

laiYBER PAia-itTUNiaiWA
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f.
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..To

ijj *< Pj^^£Xf=^'«} - \V
r?..- The^Directbr

'Higher Education ^
Khvbef.PgkhtuHkhwa/ResHa.war-

1m; ^ as. .gj
•j' \ i- .I: 0/*f./-

Subjects ■ fTsiQUiRy-against itflR.AMANiiiLAH Senior ciERk GOvr. degree college kbai.swat.

OATE.OF INQUIRY; 0&r0d>2019
.PtACE OF INQUIRY: .GQVT DgGREE COLLEGE KABAL.SWAT 
INQUIRY OFFICERS: m’ ' Preflrfan Uliah-

Principal Govt. ColleRe MbthQ, Peshawar
(iiV. Prof. Bakhtiar 
PrihCLpaJ Govt Coiieee L3hore..'Swabi .
Appointment letter s Statement .Allegation t Charge Shepr. 
Interview.in Person and Examination of Accounts .fecorri.

P
e-
c.

Terms of Reference: 
Procedure:

BRIEF HISTROY'QF THE rASF-

Gdyt Degree eoHege'iiKabal, Swat was established in the yeai 2006 and
Mr, Aman Uliah was transferred to this colfege oo 1^/11/2006 and posted against the vacant post of 
•Senior Clerk. Mr Muhrrimad Iqbal (the then Prtncipar;GovrCollge Kabal, Swat) assigned responsibilities 
Of Ml kinds of Account m-afters .perfairfing to the CDlfege:to Mr.- Amanullah(The accused Senior Clerk) 
through an office ordSr.dated 07/12/206b. In 2008. the-then Principal, realized that college funds were 
not properly maintained •a'tld- utlilzed. The. then Principal, immediately constitute an internal' audit 
committee of the. college Professor who digged out misap.propriation/embezzlement in the college 
•funds. The matter .of embezzlement was reported to the .Director .Higher Education, Khyber 
Pakhtunkhwa .Peshawar who directed the then, Principal to lodge FIR against Mr, AmanulLh. Mr. 
•Amanullah was-amested-by the local Police by lodging FIP;against hirn-on 1.9/04/200R. After preliminary 
investigations, the.- Police, referred the case to Ahti^Cofruption department. The Anti- corruption 
pepartrneni carn.ed. out audit of the college-Account and found that huge amount, of Rs. :9I37S6/ had 
been misappropriated/embezzled ;by the then •senior clerk, 
department referred the e.m.bezziement

■vi

Mr. Amamriuliah. The anli-corrupticin 
to the court, of special Judge Anii-corruoticn Kh'/ber 

. - /akhtunKhwa .af Swat; The Honorable special judge-anthcorruption decided the case against Mr
Amanulah. M.r..Amanu!!3h filed appeal in Honorable Peshaw-ar High Court B.ench. Oar -Ut-O.aza at 
Mtngora, Swat against theJ.udgmehrpa.ssed by special judge Anfi-corruption, The Honorable Peshawar 
•High Court Bench. Daf.-Uh •Qaza, Swat directed- the secretary. Higher Education Department Govt: of 
:^ y er Pakhtunkhwa tn prob ino the matter and recover the embezzled amount from Mr, Amanullah 
ahe-accused Senior Clerk). Ih light of the directiv.es, issued by honora.ble Peshawar High Court Bench 
Swat. Th.e-fact finding ihqury was conducted; by the then special Secreta.ry Higher Education Archives & 
Library Oepart.ment along; with Director, Directorate of Archives •& liibrarfes 

Jeoileges) Directorate ofHigher Ed^uca.tion,

I

s
case

i;•: and deputy dorector

PRO'CEDPrNGS:

In Compliance. With The Directives Of The Director Hie.iv- Edur-dtion Kh'.P-r 
. - Pakhtunkhwa. Peshawar .vide the letter No:6f-..Q2-3/Ad-lit/D.HE/SA(d3a/20i7) rjj.ed Cl-i,04./?0i9 tig 
•^- inquiry committee'comprisingidf^Professor irfan-Ullah (principal Gcvf, CnMe.2c, u^lKr.r,^ n;sK=.war) .jnc 

Professor Bakhtiar (Principal Govt. College Labor Swabl) visited Govt. D'egree Coligrv Kaba! on 
S/4/2019 in order to dig. out the factual posirioh about the illegatipn level against Mr. Ananuli.h rh^

• ^ben semor Clerk of the Govt.Degree.College kabal Swat.
MT. Aluhsrnmad .Iqbal fThe Then Principal) and Mr, Amanuibh f The Accused Senior 

Clerk) were contacted mieph.anica.llyto appear before the'inqUirv cammittep at Go-v't. Degree College 
Kabal Swat, on 8/4/20X9. Mr. Amanullah {the accused Clerk) was also served with charge sheet and was 
g.iven full liberty .and ample opportunity to offer his defence. The afore mentioned officer/official 
al.so provided opportunity of c.srsonal heoring and cross examination and recorded tbplr state,ment.

A. Mr Muhammad Iqbal fRetiredl. the then Principal GDC kabal fSwatl.

Muhammadrtqhat, took charge of the office of Prindpa! at Govt, College Kabal sw^ 
on 1/9/2OO6 end got fetirem'ent on 3/8/20llon-superannuation. Mr. Muhammad iqbal told the 
inquiry cbmmittee. that he assigned-responsibililies pfall kinds of accounts matter pertaining to 
the college to Mr, Amanullah through,on office order dated 7/12/2006.

were
I

y f?w'Mr.
.1

7

.i- '

f
I

•• •

■i

• ?

i



'I-.:-
'I. . •■ :V ■■->

I}!: y '
?age-2of4

. . , MrrMuhammad Iqbal' told the

VSliipS3i-S=H=
sensed

■it was uTder '.f “ ''!°h «’=^eque bpok qf Private funds, Mr. Muhammad Iqbal replied that

u5/-ii/^uy/.for Ks. 15000/- and bearing No; 686643 dated: 11/12/2007 for
the Antl-corruption department,. The entire ampen:

. .1:

i.
was

n rnniLfr .nptice,'of. the inquiry
Rs.400,poo/- had beeii'granted ro *'...................... ........

.custody of Anti-corruption deptt).

I
• I

No;74296f,

. .... ■'^■'35 diily ve^lfied by ihe
main branch. Said.u Sharif, Swat: (Copy of Bank Draft Alsu in

\
.Collge Kebal Swat, the sdmissidn irfirsryearTndYea^claf 
Graduate Jehanzeb Collge, SWat. the Snf Jnm ^

session 2007-2008 were carried out.by Govt Degree-Golleel Kabtl tL '
'■ realized.from -the -sale of prospectus were not deputed n the

misappropriated/embezzled by Mr:Afrianullah.'
s

and thus

Mr.-Amanullah. the Accused Senior Clerk, G.D.r tfaM^

0" 6/11/2006 at Govt‘Degree Colleen v.up, r ,,

. order dated 7/12/-'>006 and sinfP th through an

Wfiril- about the cheque for Rs:40d,00,OA issued in the
orbing i/rnergara,.helreplied.that Ihe.drawl of the aforementioned

thetaid chetue T-mergara, but he failed to

=:;s:,ss:™ .tr •■—• -
, When asked to produce .the approval of-the Principal fo 

for hs. 250,000/- that had been drawn through chec 
■Mr.Amanuilah denied that he had.no. record.

name of Pak-German v;ood 
amount was made t.hrougti 

p'^oduced AC bill and copy of

II.

. /
Vor. 16/4/2008

r Rs.40.000/- for -Rs.iSOOC/- and 
bearing No.686641.C36642 and 686643ues

C.- Calculation of . Rpallrfiri Amount: from
Misapproan^ted/ErnboirlPd Amn..nt

. Thb inquiry Committee checked admission wiihdrawai reeister Prh.af- ••.mHr , 
ovt unds register and casn book regisrtr 'fur the .Period 2606-2007 S 2007-2008 and r^ur-d 

»«e legiste.-s. the cash book register for rhe ponod Oa 2 '

Students. Expenditure Incurred ar>H

/

J.* —-M- V.,*'
2C0$ to ,

^ -..j

<fA
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entry of Challan/Pay-of estab'ishment/AC /May 2-OOg was thoroughly checked and found no 
BiDs/TA Bllls/Eifectncitv Sills/Tel.epho'ne Bills and rvewspaper bi!s.etc.

Discrepancy between the jtmount realized from the students at the time of admission 8. .
the amount deposited in thecollege.eqcoynf.was alsd noticed by the inquiry committee.

The foiiowing. table.,shpws- the amount: realized from the students under the heading 
Private funds & Govt funds.

3,

Realized amount in Private/Govt-funds for Session 2006-2007
GOVT FUNDPRIVATE FUND

Rate of deduction of 
private funds

■ ■? .
Total i Rate of Deduction of ;

Govt funds
Total

Amount
Realized

i Class i Faculty 1 No. of
; students. 
i admitted

i First l-Sciencg ; -219
I Vear i Arts
‘1'' I Science

Year 1 cHcience 
HAfts .

;Amount
realized5

RS321720/- i 219x53Q=Rsll6Q?Q/- : Rs 194790/- -j
i 'l64x4S0=P.s78720/- i _______ ;
i 75x690=Rs5^7s6/- 

Rs306750/- 3Qx69Q=R520700/- 
•1.14x525=Rs7325.0/-

.f Zl9x840=Rsi.8.396QA > •!■

,l&4x&40=Rsl37769/-l lB41 ■'
i 75xX250»»Rs93750/-75 ■r

1 RS143700/-30x2350-5QRs7Q.506/.

ii4xl250=^Rsl4ZSOO/-
-30
14

5 Rs33849D/-Tdtal RS628470/-

Realized Amount in Private fundyGbyt funds for session 2007-2008
[ __________________PRIVATE FUND
rClass \ Faculty ; N&. of j Rate of deduction of

students j private funds 
admitted __________________

156 .156x910.=Rsl41960/-'
1 C/Science " 51 | .51.x2510=Rsl28010/^.-

I .2D7 i 207x9lS-n^l88370/-.
! 179- ~^7gx30q^'Rsr37QO/- •

lb? io?.xTc->R&S2itKV-- "

! GOVT FUND
Total 1 Rate of Deduction of 

Govt Funds
Total

Amount
Realized

i Amount
realizedi i

l56x530=P.s32660/- ;
.RS458340 51x^0=Rs27026/- ^
_________ . 20?x480-Rs9936a/-1
RS85800/- ■ . i79X530=Rs94870/- ; RslASlSO/*

■lC7-x486=K:51g<ic'A ;_________
■84x690=Hs57960/-

Rs29540b/- 1 1.6X630^^513110/-' : Rsl39195/-
_________  109x525'^Rs68125/- J

1 57x690=R5~393307- ~ ;
Rs46200/- ri6x690=Rsll040/-

rifxezs^RsSK'is

i Science
-I. . ■ - .■’si 39070/-

year i.Arts _ 
2^ ;• Science 

Year I.Arts

5

•.84xl2;50=--Rslb50b0/-3'" 1 Science:■ 84-!
Year [_C/Science j 

! Arts •
: 4''’ Science 

Year i G/Science

19^85^ RsSAlSO/- 
.i09xl2-Sb=Rsl3.625O/-

19 . i

109 .
I .5.7x300=Rsl7i00A■I- S7

i
. Rsl00995/- i:i6x300=Rs4800/-16 ....

! SI. .81x3QO=^Rs24jG.O/»
1 Rs595490y- iRsa8574Q/-.Total

SUMMARY OFEMBEZZLEMENT
a. Private (Pupil) Funds:,I

I ' Rs: 1514210/- 
= ft-) Rs 70700/-

Tolal Amount realized, during the s.essibn 2006-7/2007'8 
Amount realized .from the sale of prospectus.

= Rst 1584910/-Tot.a! realized Amount

i.f•i Registration of students (Board/i^niversity) and other
Miscellaneous expenditure
Amount availahle in college Accouni an,1/11/2000

•;
9s ^csvii, 

345945/-
■'i

.embezzled AmoUni = Rs 833429/-I
b. Govt. Funds-r

Total.realized ar'nuunV'during the session..2G06-7/2007-.8=Rs933980/' 
Amount depqsitedin treasury- 

I
- Rs564800/-

i. 2 =Rs: 369180/-• Embezzled.Amountt-

I \ / -Rs: 400,000/-c. Total Embezzled Amount in ADP Scheme.

The Gross Embeizlcd amount is calculated as follows;

I = R5 833429/- 
= f's 3051SO/- 

' ^Rs 400.000/-

Emb'ezzlement ir*-pupil funds 
Embezzlement in Govttunds 
Ernbezzlerhent in ADP Scheme

i. >ayr
ii, 5.
lii.

=Rs: 1602609/-Gross-Embezzlement
'1

?
•i

'—_ ---
—--

• -J
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.APINGS;

""T Hvailable record of the ir^stant case. facty"(
S ; f ■^^^.■^^Euments.made by the accused Senior Clerk , Mr.Aman uliah and xZ

' - .1 Mr.Mohamnnad iqbal including. .Pe.rsdhaUeanng. the following facts

The incident is-'hot onFy the case of embejiiement but sisb a fca.se of negligence on the Pari of 
the then PrfncioaL Mr Mohammad iqfaal as he-fafled. to check the college nccounc on regular 
basis and failed to. the Cheek the activities of the atcusedderk Mr, Anian UNah with vigilant eye.

2. The IncidehttQok Place d;ue. to the,..tact that-the then -Principal did .not bother to aopoint college 
bursar . who Is bound to^check-the- Ihcome- and expenditure o.f the..co,l!ege-3ccount cn monthly

3. It was found that, cheque book of Private, funds was 'in .custody of Mr. Aman Uliah who made. ’ 
drawls of Rs: 305Q00A from-the-college'account through various cheques bearing no 636W1 
dated 11/3/2007 for Rs: ^40,000/-.. no, 686642 dated 05/11/2007 for Rs: 15000/- and no 686543 
dated 11/12/2007 -for 250,000/- by inserting fake signatures of the in?n P-ircipa' Mr 
Mohammad: Iqbal,

weim
1.n!.-•

V

S t: •%
%
■i

r* '

4. The Involvement of the. concerned, staff .-.of National 
Processed ,

. .3/11/2007.

Bank of Pakistan, Kabai branch who 
and verified the signature-of the'Pdncipai oh .the cheques bearing no 686641 dated 
no 68664:2 dated 5/U/2Q07 and ho: 686643 d3ted 11/12/2007. Cannot be ignored.

5. It was.-also found that Govt degree college Kabal was gra.nted Rs 40G,00G /- in AUP Scheme I 
durmgthe -Year 2006 ‘-.2007 fpr^Purchase of furniture. The -entire 
then Senior Clerk amount was embezzied by the 

MrAman uliah , by Producing 3 Photo-copyof a tempered Bank Draft bearing 
no 7429o6 d.ated 0^07/2,007 in the name of Rak-German wood working, timergara. it is 
Important to mention .that the aforementioned-.Ban'k-praft bearing no 742966 had slready berm 
issued in the nam.e .of National Book-foundation for Rs: 70,000 /-'which -vvas venf-d by ih- 
Manager, National Bank of Pak'istari maih.br^anch'SpidusharifSwat.

The-actw-toss af-ampunt co.uld b% mote than fts: 1602609 •/- because some relevant record of 
accounts was.found missing,,Since Mr-Aman uliah was the dealing Clere , tnerefore he was duly 
bound to keep the record In his custody/ under lock. Mr Artian uliah is fuilv held respordolo 'or 
missing.of the rele'Vant-record.

-6.
:•

•i

7. it was found that Rs: 70700,/- realized from the sale of college Prospectus at the time of 
admission m the college, but the Sa.d.amount was not.aepO'sicbd in the college acrotmt nnd thus 
mfsappropnated by the then Senior Cterk, Mr ftman. Uliah;

i

3, Mr, Aman Uliah', the.accused senior Clericcbhfessed the ember/fement 
l-iis.'- Parden deed dqly: Signed by hini in presence, of witnesses

Recbmmehdations:
After thoroughly examining the- instant case of Mr Aman Uliah, the inquiry uorrmiiitpe r-ached 
to the conclusion.that. ,•

1, Mr Aman Uiluh, was the custodian of the cheque book of private funds and all other ,clev,Mt 
. records ofthe college.3c,co.unri therefore be Is held resp'opsible forthe'entire embeniemeht.

emboacleU aotoun, o,
Rs 1602:609/^. may be-reGoyered.'ffom lini,

5.. The inquiry .committee alsctccommc^nds impositinn of minor penalty of .sronnagn 
incrernSnts fur 2 years upon Mr Aman.Uliah.

The cbmoetent duthority / Director Higifer Education 'ishyber pakhtunkfi 
as deemed appropriate

■/

as !5 evident frnm the

1

./r

t-v-vO

V.

WQ m;;y like to "'a5> nr

-y'

t C1
B.okhtiyar Khsn 
(Inquiry Officer; 
principal
Go'Ct t'cgree College Labor 
Swobi

Irfan Uliah 
(Inquiry 0,i“:rer)'
Principal

- Govt. Degree College Mathra 
Peshawar

•v
t -

7

i
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SHOW CAUSE WOTTr.P. ^
.. .i, Zahoor U1 Haq, Director higher Khyber Pakhtunkhxva 

Authority', under the Khyber Pakhtunkliwa
as Competent 

Government Servants (Efficiency 
and D..c.p.i„e, Rules.SO 11, do hereby serve you, Mr. Aman Ullah, Senior Clerk' 
Government Degree College. Kab^, Swat, as follows:-

(i) That consequent upon the completion of inquiry conducted against 
you by the inquiry officer for which 
hearing.

On going through the findings and recommendations of the i 
officer, the material
including your defense before the said inquiiy Committee.

you were given opportuniU’ of

(iij
inquiiy
paperson record and other connecled

I . am satisfied that you have committed 
acts/omis.sions specified in Rule. 3 of the, said rules:

a) .Mis-condur.f.
b) In-Efiiciencv

the following

2. . As a result thereof, I, as 
decided to I

Competent Authority, have tentatively 
mpor.e upon you the penalty of REMOVAL FROM 

SSS^aS^^I^aNOWTHRECO^OF rs ,1. under rule
A{b) (iii) of the said Rules.

\

3. You are, therefore,. required to Show Cause as to why the aforesaid 
penalty should not be imposed upon you and also i 
whetlier you desire to be heard in person, 
if no reply to this notice is received within

Ultimate ’

4.
seven days or not more

than fifteen days of its delivery, it shall be presumed that you have 

no defense to put in and in that case, an ex-partc actiori shall lie
taken against you.

A copy of the findings of the inquiry Officer is enclosed.5.

ui:''hAq)
DIRECTOR HIGHER EDUCATION

( '

67 [ i- .1 t f; Show C^iuse Notice-1 i
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|s?s DIRECTORATE OF MIGHER EDOCATSOM 

KHYBER PAKHTUS^BCHWA 

RANO GHAR! WEAR CHAMKANI MOH, PESHAWAR

V

E-mail:- dhekpkoeshi^iimail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1 (

No. /CA-Vi!/EsU: Branch/A-167/SAIM39/2017, Amtmnullah Dated Peshawarthe / /2019

NOTIFICATION

Whereas Mr. Amanullcih. Sr.Clerk {BPS -14) of Higher Education 

Department was proceeded against, under the Khyber PaJ^htunkhwa Government Servants 

(Efficiency & Discipline) Rules 2011, for the charges mentioned in the Charge Sheets and 

statement of Allegalio.ns.

AND WHERJBAS, an inquiry committee comprising Mr. Irfan Uliah, Principal Govt: 

Degree College Mathra and Mr. Bakhtiar Khan Principal Govt; Degree College Labor, Swabi 

was constituted to conduct inquiry into ihc allegations.

1.

2. AND WHEREAS, the inquiry Com.mittee after having examined the charges, evidence 

on record and explanation of accused officers, submitted report.

3. NOW THEREFORE, (he competent authority after having considered the chai'gcs, 

the cxpkination of the accused officers, and after affoiding the 

opportunity of personal hesu'ing while exercising the powers coiiferred upon him under Rule- 

14 of the Khyber Pakhlunkhwa, Government Servants (Efficiency & Discipline) Rules 2011. 

has been pleased to impose mjnor penalties upon the accused officer as under:

evidence on I'ecord

Mr. Amanullah. Sr.Clerk (BPS -14) of
Higher Educaiion Department.

J_-— Withholding of two annual increments.__________
2. Recovery of cmbcxxlcd amount of Rs. 1,002,609/-

DIRECTOR, HIGHER EDUCATION

Oj ^ above is forwarded to the foilowiiig:
Principal Govt: Dcg;-ee College,. Palleii iVLilakand wirb rpouest V';. :'ecov*jr-liic embecsled 
amount from the official concerned under intimation to the Direcioratc Higher Education 
along with original l eccipr.

2. Principal Govt; Degree College Kaba! Swat.
3. District Account Officer Swat.

jL^/ EsU: Branch/ SA7t'139/20 J7, Ainmnindlah

4. District .account Officer Malakand.
5. Official Concerned.

\
i >• /h X

s/X’- ::.f!./xXC2XA I

(i-Hufmnumn
DEPUTY DIRECTOR

A.-.c'
IV.-yiN- y*(a

•\\ # ,
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BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL i

PESHAWAR
■X

y: SA# 5774/2020 
Aman Ullah........ Appellant

Versus

Govt; of Khyber Pakhtunkhwa 
Through Secretary, Higher Education 
86 others........................................................

5

Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 3

Respectfully Sheweth: That the respondents submit as under.

Preliminary Obiections;-

1. That, the appellant has neither got cause of action nor locus standi to file the 

instant Service Appeal.

That the appellant has not come to the Honourable Tribunal with clean hands.. 

That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

That the instant Service Appeal is time-barred.

2.

3.

4.

Facts: -

1- Pertains to record.

Correct to the extent that the appellant was serving in Higher Education 

Department and lastly posted at Govt. Degree College, Kabal Swat.

Incorrect. During his posting at Govt. Degree College, Kabal Swat, he was 

assigned the task to deal accounts matters of the college. The Principal of the 

concerned college lodged complaint against the appellant that he had 

embezzled/misappropriated college funds.

Correct that Principal, Govt. Degree College, Kabal, Swat made a complaint 

through letter No. 371 dated: 19-04-2008 to the Station House Officer, Police 

Station Kabal Swat that the appellant has embezzled/misappropriated college 

funds, being the custodian of the accounts matter. On the basis of this letter' 

FIR No. 106 was registered U/s 409/PPC against the appellant.

Correct.

Correct to the extent that the appellant filed criminal appeal No. 232/2013 

before the Honorable Peshawar High Court, Dar-ul-Qaza, Swat the appeal was 

accepted in the following terms

“Before parting with the judgment. I deem it appropriate, in the interest of 

justice and to save public exchequer from heavy loss of Rs. 18,79,089/- to 

direct the worthy Secretary, Higher Education, Peshawar to constitute a 

Committee with the direction to probe into the matter and recover the 

embezzled amount from all those responsible including the appellant.

2-

3-

4-

5-

6-

4



. -I.;
complainant employees of the College and concerned Bank within shortest 

possible time not later than two months positively and inform the Additional 

Registrar of this Court accordingly. “

Correct.

Incorrect. In pursuance of the judgment dated: 29-04-2014, the respondent 

department conducted an inquiry, wherein, the appellant was found guilty and 

recommended that the embezzled amount be recovered from him. (Annex-A) 

Incorrect. As the appellant was removed from Service, therefore, he was not 

entitled for the grant of salaries. Moreover, it is correct that the appellant filed 

Writ Petition # 195-M/2016.

10- Pertains to record.

11- That the Writ Petition # 195-M/2016 was dismissed as withdrawn vide order 

dated: 13-12-2016.

12- Correct.

13- Correct to the extent that a denovo inquiry was conducted in the light of the 

directions contained in the department dated: 09-012019. Consequently, 

charge sheet and statement of allegations were served upon the appellant.

14- Incorrect. Proper inquiry was conducted to probe into the matter. The inquiry 

officers contacted the appellant via telephone to appear before the inquiry 

committee. Resultantly, the appellant recorded his statement before the inquiry 

committee. In recommendations, the inquiry committee held responsible the 

appellant for the entire embezzlement. (Annex-B)

15- Correct. When the charges against the appellant were proved correct, then the 

Competent Authority served a show cause notice dated: 28-05-2019 to the 

appellant.

16- Correct to the extent that the competent authority imposed minor penalty of 

with holding of two annual increments and recovery of embezzled amount of Rs. 

1,602,609/-

17- Department appeal of the appellant has been regretted. (Annex-C)

18- Incorrect.

f
f

i

7-

8-

9-

Grounds; -

A. Incorrect. The appellant has been treated in accordance with law/rules.

B. Incorrect as already explained in the precedings Paras of facts.

C. Already explained in the precedings of facts.

D. Already explained in the precedings of facts.

E. Already explained in the precedings of facts.

F. Already explained in the precedings of facts.

, ... . ■ j
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G. The respondent department proceeded in the light of the judgment dated29-04- 

2014 and judgment dated:. 09-01-2019 pursued by the Honorable Service 

Tribunal, Khyber Pakhtiinkhwa
H. Already explained in the preceding paras of facts.
I. Already explained in the preceding paras of facts.
J. Already explained in the preceding paras of facts.
K. Already explained in the preceding paras of facts.
L. Already explained in the preceding paras of facts.

II
;i

Prayers:-

It is, therefore, humbly prayed that the instant Service Appeal is based on mis- 

conception^mis-statement, hence may graciously be dismissed with appropriate cost.

!

ector,
Higher Education Department 

Respondent No. 02

>
Higher Education, Archives 

85 Library Department 
tNo. 01Responc^n

f*

V

Govt. Degree College, Kabal Swat 
Respondent No. 03

■

!

. •;ki
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR•r

S.A 5774/2020 
Mr. Aman Ullah Appellant

Versus

Govt, of Khyber Pakhtunkhwa
Through Secretary, Higher Education Department,
Peshawar 85 Others...................................................... Respondents

.!
AFFIDAVIT

I, Jehanzeb Khan Superintendent (Litigation) Higher .Education

Department do hereby declare and affirm on oath that the contents of Para

Wise Comments are correct to the best of my knowledge and belief and that

nothing has been concealed from this Honourable Court.

)r'-

DeetShenlIdentified by:
Siipsiintenclent

Direccorale of Higher Bdiication 
Khyber Pakhtoon Khv^a Psshawr

■i.

I
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ifi-. if-I-I -iiiisUilRY REP'OHT IIM EMBZLEMENT CASE OF GOVERNMENT 

i DEGREE COLLEGE. IJfABAL fSWATfr' r
s M-l!

In compliance with the directio^as of Hon’able Peshawar High Court, Mingora 

Pi'i'iChj ij'oruiQaza, Swat issued in Ciiniinal Appeal No. 232.M of 2013 titled ns 

A:’;p;;.u;d;di!aiirri Versins tut Stete Sc Priiicipai GDC Kabai, the competent authority 

■cocsL'Lnied Facts Finding Enquiry CornmiLlce under 'the Chairpcvsonship of Special 

;3ecvetai'y, lilglTer Education, Archives .& Libraries DepartmentfAnncxurc-A) to probe 

iinlo the matter and recover the embezzled amount from all the responsible dealing 

hands! h'hough tire enquiry committee tiried its best to complete the task within the time 

hmil given by the Hon’able Court yet delay in submission of report is regretted because 

morough investigation into the matter/audit of accounts was involved in the matternot 

cnlv to point out the actiiai amount of embezzlement but also to unveil the responsible 

dcah rg hands so tl.ral the embezzled amount could be recovered from them. :
i .

[■ of the Case

transferredto Government Degree Colege, Kabai, 

to as “the cohcgc.”)on 17/1 l/2006and posted
One Mr. Amanullah,clerk was

itisii'ict Swat (hcressmftcr rcfciTcd 

; gainst the vacant post of Senior Clerk. The then Principal of the college, namely 

■pi'ct.ibssoi- (Retired) Muhammad Iqbal(hcrei!mftpr rd'ciixd to as “the then

hi,-'nciijm!!''’).,assigned lum official diity / rcsponsibiliticsthrough an office order dated 

!07/l 2/2006 including al! kind of accounts matters pertaining to the college,During the 

(juaiter of 200b, the then jjrincipal through inLcrnal audilidctccted. inisairpropriation / 

'lEivibczzicment in the
■ti

college fimdp and infoi-med the Director, Higher Education,

Pesliavvar about the matter. The then Principal, on the direction of the Director, Higlicr

Education lodged FIR against the! then Sr, Clerk Mr. Amanullah in Police Station ; 
t ■ ' !

- Kabai. Tlic tlicn Sr. Clerk Mr. Amanullah was arrested by the local Police, The Police,
i , ' ■

.'lObi nc.cc.s.sary inve.stigai.ion, refeiTcd tlie'case to the Director, Anti-Comqmon 

Esltaahshmcnt, Khyber PakhtLmldrwa(hcreiirrRci- referred lo as “the ACL”).Tlic 

auditor of ACE made audit.of die accounts of the college & found that a huge amount 

. J.9.A3.,786/- had been misappropriatea / embezzled by the then Sr. Clerk Mr. 

/fjn-Lanullah. The Director, ACE, therefore; registered FIR against the then Sr. Clerk Mr.
: ■■fimanuUah i\Js 409/468/471 PPG at Police Station ACE, Swat and refened the case to 

• ’ the tfoiirt of Special Judge, Anti-Corruption, ICiyber Pakhlunldiwa at Swat Camp. The

HorPabic Courtof Special Judge, Anti-CoiTuption, decided the case against the then Sr. 

k-n'k F'dr. Amanullah and awarded him sentence of fine with rigorous imprisoiiinciit 
■ JA?Mc:vnrc-BV The then Sr. Cledc Mr. Amanullah filed appeal iiiHon’able Peshawar

'AV i

R
\;

!

r

A

High Court, Bench at Mingora, barulQaza, Swat against the judgment passed by the 

Special Judge,Anil',CoiTuplion. The HoiPable High Court, DnrulQaza, Swat

t'ourl and direclcd the Seerclarv llinher
('■urlo

•aMIiui.', asu.ie. the. iiuh'.uirul ol /Vnli-C.oiTupiiu'

Sup^ciidcnt
Birectoraie of Higher Edusation* 
Khvber Pakhtoon Khv;a ?e5h3vvf
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i

ii: ;
s'-. ;
iv ych.;,C3L!;::n Department:, Govemnient of TiCliybei' Palditunkhwa to probe into the matter

; i ■ I ' !
■j:;| rotjover tiie embezzled amount fro n all tiiosc responsible including the then Sr. 

C.btk lylr, Aman.ullalitAwiiiiei/S'nre'B/l).

l
Ve;

s. an..
Ir ,/I /
S' .

, ■ i ;

i . The Tacjuiry Committee, in light of the available record, summoned the

b'onc'.rncd statT including employees, of NB.P, Inabal Branch and recorded their 
: I . ■ , i

slatemc-.nls on oath. Gist of their islalcmtiiLs is produced hereunder tor convenience:--

!
/I

/: ■

s resueci of Mr. Siraj Ahmed, Mqna2er, NPB Kabal 

i The Manager, MPB Kabal Braiich staled on oath that;-

!
I

i

"I have been working a.s Ma.nagcr Nl.U’’, K.ab:il Branch since 2006. 1 he then

client/accounts holder and & his

i

: Principal, GDC Kabal (DDO of the college)
■ : il'.ui-^csmen sianatuips were available on record. 1 had compared his signatures put on the 

jhlu-que No, 686641 dated lT/03/20q7 for Rs. 40,000/- , No. 686642 dated 05/11/2007 

'for ks. 15,000/- & No. 686643 datejl 1 1/12/2007 ibr .Rs. 2,50,000/- with the specimen 

liatiires of the DDO ofthe college. I had comprrc.d these signatures with naked eye. I 

'had annexed photocopy of CNIC of Mr. Amannllali Sr, Clerk of the college with the 

No. 686643 dated 11/12/2007 for Rs, 2, 50,000/-, The original cheques 

^ had been taken by the ACE jauthorities during the -enquiry proceedings of 

embezzlement case of GDC Kabal and still in their custod)'.

: was our

Si
I

. : ' j Cheque No.

SlatcmenL is enclosed ii) original at f/^/rjiexure-CJ.

oath in respect of Mr. Mr. Avaz, Head Cash Officer,

\

:\
P- . Siaian^eiit. on 

Kabal Branchj^
2\

■■■/■a :;•o''
The I-tead Cash Officer, NPB Kabal Branch stated on oath that;

"1 h:ivc l.)cen working as 1 lead Cash Offiiccr at NBP, Kabal Branch from 2006 to 

jl'j' ■■;2009. I arn fully n.waie of my job description. The Ihincipal, GDC Kabal (1300 ol the 

icoliege) is our clicnt/accounts holder and we have kept his specimen signaluics. 
jchequeNo. 686641 dated 11/03/2007 for Rs. d0,000/- , No. 686642 dated 05/11/2007 

■ lor Rs. 1 5,000/- & No, 6S6643 da.ted 11/12/2007 for Rs. 2,50,000/- were sent by the 

i Principal (DDO) of GDC Kabal on various dates which were duly verified and signed 

bv the Branch Manager, 1 had encashed the above mentioned cheques after getting 

signatures of tlie payee on the hack side of these cheques.

Statement is enclosed in original at (Annexure-D).

■

■i

r

N;

I

;:

r;;;. oath in respect of Prof. Muhammad IqbahRetired Principal■

rnno) of GDCKabal.
i r He staled that;

Uii'erdorat&tJrTiighc? Edecatian
Hhyticr Pakiuoon hhv/a Peshrt'A't

;
i

\

hi
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: 1r»I'-fs

o X'ir /•3; -r)^1'
imci beenrr -/ worknig as Pniicipal' (ODO ;̂ of Government Deg 

assigned the duty of accountant of the college
College/ lec• ? yyi since 2006lo20n,.IhadassiS-

9! gc to Mr.
quarter, of 2008 1 detected misappropriation in thea Ori'. Clark, During tiie 1 

^;ollc;\c fund. } audited the 

M the coiicoe and found that 

994,089/.., He had si ' 

oiesence of college staff wltii (he

: if.;

oicCiOuuts of the ollcgc.'through certain professors and staff 
the spid clerk liad embezzled 

signed a pardon deed with

c

S'
/■ : a huge' amount of Rs.

.tk-'
judicial stamp paper in theme on

/ ‘ pi-ontise to return the embezzled amount but in vaino I 

immediately
tii-ough phone to lodge FIR against the said clerk 

371 djated I9/04/20C8 to SHO Police Station, Kabal for 

The Sr, Clerk had also embezzled Rs. 4 00 000/- 
01 furndure. He also Itad wtthdrawt. Rs, 3,05.000/- front the college’ba.tk

/
i IGiybcr Pakhtunkhwa, Peshawarf! ion,

h'^Poiit tile matter who directed 

b"rcc|rdingly I v/i'ote letter No.

FIR against the said clerk. 
^VDtj fund

-ccouiiL through

me
/

various cheques under bogusR. signatures and misappropriated the 
Directorate of Higher education

(*/•
9‘nO|Uni, fhe Anti-Corrupi: I■ k establishment and tlie1011I 5A. ';-aci caified out tl^orough audit of the 

pesidcs the above
embezzled amount and held him responsible.

uccomtt, Mr. zVntananllah Clck had also.s.gned an agreenton, deed 
tlie presence of certain staff members■ Wiilt me in 

vn'.nesses,

amount upto01/G5/200S but i

of the college, duly signed by them 

unent and promised to return the total
as

1
I
sin vain.”::
1Statement is enclosed in original at {Ajmejc.;re-EJ.:

i
■C on anth jj^■ !

\ ' ■:Sj
• :f

f

Jt he icx-Si'. Clerk .Mr.\
Ainanu lah stated that,;

U 1 Iliad taken_ 0„,, a..,. .. S,, a.t „
. . lizon Pnneipa l,.d

tiirough an office order. Since then I

'Jon

matters of the

; .;P'P""-P»«P r«.>».aiHp,c..,, 26«s. ||,C 3""
r ).1 ‘•1was;

j J
for cinbcz/JcmcMt 

against me in 

total
enquiry committee had 

had held'me the sole

me
Ir

i

:dion Establisliment had shown 1A" eitfoczzlemcMtt of Ifo. 119,13,786/- ' 

' Cfiiciiiated it
while the departmental ■c

iTlS as Rs. 18,8:8,786/- and both of themUiiaray
Me.Sjjionsibie !

:
i

d uKon-ect that I had signed a pardon deed with

paper in the

1;
the then Principal on judicial stamp 

admitted the embczzlciTicnt with the
amount but, in fact, the said pardon deed 

oy under prcssui’c m the custody of Poli

:
presence o.I college stall wherein 1 had 

.promise to return the embezzled
was signed

ce.

I correct that I had dealing with the accounts of (lie college and since my taknw 

Me ,i.e. 17/11/2006 tii! susuension f h.d i-. .-0 . ■ °

...i

over

III propci

oirectovaio ei
HbylKV Pfikhtoon Riiwji Poshawr

k



!W- ■

W'

■i,fcfr C
..C nvv a... by poUoebu the e.nbczalc.ent case 1 ana not aesponsible foa 

I:;:,,, tb an;. ...0^ .n the aecoth. The teeoth nat.ht he natsptaceh by soaneones..
jluring the audit pi’oceedHigs/

/ of Higher Education, during 

make them available

.-efused to do sobeeause I had been suspended

also coraect that the audit party of the Diaectoaate 

2010, had cdllcd me
It is

, avidit proceedings 

:-teccssary

ro.m service, however

to attend the college to
in

record for audit purpos|; but I
, I regret thc^ charge of embezzlementi

closed in original at (Amtexure-F).
Statement is ei

R^.,hnnjmad Rasool^Am^iol^^rofmoL

Me statccUhal.;-

h.

eiate Paofessoa of Zoology at Goverauaaent Degaee 

deed had been signed by Mr.

, wherein ho had 

accounts & promised that he

‘M ha.ye been serving as Asso

’.ollege, Kabc'ii s\-. 
iAniauullah in my presence

■ Confessed that he had .aiade embezzlement in the college 
:' I omuld aetuaa. the embezzled amount, 1 heaeby oon&med any s.gnatuae.

mceldovembea, 2006 till date.Tlie pai-don
V

ajid had pul my signature as witness

1 Statement is e.aclosed in oaiginal at (Aimcxurc-G).

.f M,-. Muhammad Rashced, UMSim. GDC
on ooihjji 

He. stated Ihat:-

V-
'r

1
■

, Kabal sinceas Libaaaian at Goveanment Degaee College
■ '■‘■I have been serving

August, 2006 till date. Duidng the year
n

ts & called the ex-dealing cleak Ma. 

assuaed the Paincipal that he svlU 

.wi'ite it on Judicial Stamp Paper.

and other college

confessed the embezzlemc.at m,ade in the college accoamts & 

mbezzled amount. The pardon deed was m.lten 

his own request and not under pressure

in the college accoun 

confessed the embezzlement. He
delected huge embezzlement

■ Arnanullah, who\>/-; \ The Principal directed him toCi

return the entire amount.
A '•b-' a pardon deed in my presencelAr, Amanuilah ex-dcaling clerk wrote\,

\
I J/staff whej-ein he had 

promised that soon he
then dealing clerk Mir.

y signature put on Ihc pardon deed.

, j

will return the e
, I.\ ■AMV

by the
hcH-eby confirmed m

Sui.ijAiiler!dr:rit
DirectOi-ale of hichoi' EduEcHic,-. 
[fhyber Pakhtoyii KIveva

ncloscd lit original at (Annexur‘'^zMl-

ri nfMr. Salahoddhu NaibQjmLQQQJ^^

Statement is e

SSo'iCfnp-ni on oath in7_

He staled that:-
Kabal since■ “I have bce.a sawing'as NaibQasid at Goa.mmment Degree College.

hnu-nt ull date, Theithen Sr. Cleak Mai s^uanullah had deahng with accounts

oohege and miappaopalalcd a huge anaount. He had waiuen a pardon

in nay presence and other college slat! whcrcinjic had

lA establis 

niavters ot the 

deed on judicial staunp paper

li
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t:
]■'' qii;irlcr oniu: ycnr2008, Ihc llicn Principal clclcclcd misnpproprialion 

in i!ic college accounts, Uius carried out ai.idil. and found that an amount of Rs! 
15,74,089/- was missing/misappropviated f Aimcxurc-IL).

r >
f '

fc- ■
VJ!!

‘bI)r I•I

1,V/ The concerned Clerk, Mr. Amanullah, aflc^- dclcclion of such misappropriation 
in th.e accounts of the college, appeared before the then Principal on 16/04/2008 
and admitted plead guilty tegarding the entire embezzlement. He, in the 

j preseiicc of college staff, als ) tendered a Promissory Note / Pardon Deed on
signature as well as thumb impression, vdlh

[: r-
/r

I

./■'

I judicial .stamp paper, under hip 
regard to return the embezzled amount very soon. The Promissory Note/Pardon 
Deed was also signed by certain staff members as witnesses and countersigned 
hy ihc then Principal of the college (Aunc-?;;n-c-MyThe authenticity of the 

Notc/Pnrdon Deed was coniirmcd l)y the witness staff in their

own
(

I
I’loniissory 
attached statements recorded on oath.

I
1

i
I

'j’hc then Principal,under the directives of the then Director, Vlighcr 1-ducation, 
Khybcr P.-tkht.unl<liwn, Peshawar had lodged PIU against the concerned clerk, 

who during invesligtilion, had admitted the entire 
embezzlement fAruicxure-NV The police further refciTcd tire case to the - 
Director, Anti-Cormption Establishment (ACE), ICliyber Palchturilthwa, 

Peshawar. j

4.

Mr. AmanuUah,
1

!

I

! further found that the Director, ACE liad pointed out an amount of 
Rs.39,13, 7SC'/- was misappropriated / embezzled by the then dealing clerk, Mr. 
Amai'iulian (.-Vnitexufc-O).

5. It was

I

I

0. The Director, Higlicr Educat on, Ivltyber PaldUunldiwa had conducted two facts 
into the matter at different times tluough Principals, GCfinding enquiries

Daggar (Buner) f Anncxufc-P) and GPGiC Saidu Shar.'f (Swat) fAnncxui c-QT- 
The former enquiry found nothing while the latter pointed out embezzlement of 
Rs. 18, 88,786/'and held the concerned clerk, Mr. AmanuUah, sole responsible

I
I for tire entire embezzlement.

\
i: It was also found that an amount of Rs.4, 00,000/- had been granted to the 

college in liie ADP Scheme, during tlic year 2006-07, for purchase of furniture 
but the entire amount was misapproprialedby 1vlr. AmanuUah, the then clerk 
wlio had prepared fake banic draft bearing No.742966 dated 07.07.2007 and 
issued to the Manager of Pale German Wood Worldng, Timergara under his 
signature f.Anuexui-c-RT JhQ same Bank Draft was duly verified from the \ 
Manager, NBP Main Branch Saidu Sharif and he staled that the said Banl< Draft 
was not for Rs. 4,00,000/- but for Rs. 20.000/- which was issued in the name of 
National Book Foundation :^eshawar on Q5/07/2007fAnncxurc-R/j^

4 N
\/

1;^ ownI I

I

I 8. It was also foimd tlial the Cheque Book of Private Fund was always remained in 
custody of the concerned clerk, Mr. AmanuUah, who had drawn Rs. 3,05,000/- 

BraJeh under fake signatures of the then DDO through

>

” from the NBP Kabal
various clieciues bearing’ No. 686641 O'.iteti 11/03/2007 for Rs. 40,000/- 
686642 did 05/11/2007 for Rs. 15,000/- and No. 686643 dated 11/12/2007 for 
Rs. 7..50.0QQ/-(A!incxui-c-SVThe entire amount was found misappropriated.

No.

.
I

I

9, Administrative negligence was -also found on the part of the then 
DDO/Princip;il, Prof. (Rc ired) Muhammad Iqbal. He had failed to check llic 

and expenditures of the college on regular basis. He had also failed toincome
supervise the activities of the concerned atxounls clerk with a vigilant eye,

•V.*

ScpcriiitcnJent
rn.. -.. • •y‘,|;gjvyYav."orril5r:^ Educatierf 

Kh.vber Pakhtoon Kh’/;a Poshswr

•77-r;'ri--T!
I

-- —_....
'J'y

!

L
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)

m. ■ \ i.•V 10. The active involvement ofifhe employees ofNI-tP, Kabal Branch for encashment 
of various cheques Ibr Rsj 3,05,000/- under bogus signatures of the concerned 
cle.vk, Mr. Amaaullah cannol. be ignored.

II
►V •

?

':■ r.y
/i

!!, It v/as also found that interna! check of accounts of the college under GFR-I3 & 
16 (Vol-I)

:
-5 1 not pijpeiiy can'ied out by the then Director, Higher 

.Education.The college \yas established in 2006,embezzlement occuiTcd in 
2<.)08but a si.agk^fLudit lill; llieu had nol bcciT/rnrricd out. Audit was done/aftcr 
more than live years of; the establishment Af the college(i.e. in December, 
201 OfAiiPSiieziirire-Th

wasI 1/

'
;

iI
i

-r
12, Some relevant record of accounts was found not' available in the college.' The 

Sitting^ Principal, Prof, Nowsherawan, staled in black & while that the relevant 
record' .is ehlier missing or delicient(Anne^.yrc-IT. In absence of complete 
record the actual loss of a

i

;

I mount could not be ascertained.However, it was found 
that the concerned dealing clerk, Mr. Amanuilalr.was diUy bound to keep prop 
iccord of accounts under lock as evident from duty roaster and liis 
slaten*iehL recorded on oa ;h. So he was found fully responsible for missing of the 
relevant record.

cr
: own

i :
;

!3. the Enquiry Committeefound that, during the year 2006-07 &2007-0S, the
suffering Iroin hugemisappropriation/- embezzlement.

)
j

college accounts were;
Detail is given as under:j!

{
I:

A) FllFUif-.S FUND

total amount received in Pupils fund in the year 2006-07 and 2007-08 -Rs. 1213506/- 
i Amount available in the College Accounts on 1/1/2008 ' =Rs,346948/-

!
j Total missisiig funds (1213506 - 345948') Rs.8.67,558/-i

J«
E) GOVERJHMENT F!JITO‘U •p.'

r
\\ >/■'K

i oi.'ji '.'cccipl for Govci'nmenl ilund.s i 
7foiai amount deposited in Treasury

Toted i.T-pubcxziwncnt in. Governmeni Fund

ihc year 2006-07 and 2007-08=in Rs.933980/- 
= Rs,665135/-

f :

V
•2 T-• 2'. Rs.2, 68,845/-\ ■/;;

I

.1.
r - ‘a) Toihiil EmbezzkgMCJPt in the APT Sehtinir. = Rs. 4,00.000/-

Therefore, during the year 2006-07 &2007-08, the public exchequer had 
sultered the following financial loss;-

-h To.^af- Loss in Pupils Fund 
- z. Tctcd Loss in .GovenimciU Fund 

-’• 7T/n/ Loss in \A DP Fund

\
i

t ;
Rs.8,67,558/-
Rs.2,68,845/-
Us.4.00.000/~

\

:

'ji'mjall KnuiiczzienR'.nii R.s.15, .36,403/- SapSiiiter^d^tit 
Divectcrato of Higher EditCahon 
Kliiiher Pakhioon fihwa Posit2y*4‘

f
LL
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i. I. iic. c-oncenicd dealing cicik, Mr. Ainaiuillah was'responsible for mainlcnanccand 
;rar/sac;iion of tlie college accounts. It

i’.r:'. ;
ilis foremost duty to keep proper recoi'd of 

accounts, its monthly checking from the DDO concerned and pi'oper reconciliation 
from the DAO concerned. Cheque Book of Private Fund remained in his custody. I-Ie is 
also i espoi'isible for collection of Government and Private Fund as well as dealing with 
bank account, ihc-j'efoi'c, Mr. Amanullah, the concerned clerk, is held responsible for 

JLV® Pntiie embezzleiu^ent.

: was
If !1

i / ! ‘ ■
/■

/ f'
/ ;■

/
/

i
i;!

2. 1 ne emoezzlcd amountRs. 15,36,403/- should be recovered from tlie concerned clerk. 
Ml'. Amanullah. i ------------------

!:
J ;

3. The concerned employep namely (i) Siraj Ah.mad , Manager and (ii) Mr. Ayaz the then 
head cash Officer of N^P, Kabal Branch for encashment of various cheques for Rs. 3, 
05,000/- under bogus signatures arc held equally responsible. Banks high ups be 
approached by Director Plighcr Educalion, Khybcr Pakhtankhwa , Peshawar, for ■ 
disciplinary action ngaii st them under their relevant rules.

f' ;

i '
1.1 : !
' i!

4, Oho competent autiiority to initiate proper forn'ial disciplinary ]3rocccdings against liie' 
■ responsible persons i.e, Mr. Amanullah, the then dealing clerk of accounts, under the 

inPcoiKlucl, the Ihcii muiil iiarly-nl' (lie Pii'ccloiale of Higher luiueutiou .for 
ncgiigcncc aiidr'—•

: :

: I
C-lilUSC. ol■

I

1
Ge.iiiicii'a:i Recomnicndatioits

i) 1 he, portfolio of “Bursar” for dealing with Financial Matters should be kept 
functional in order tp avoid such like things in future.

;

!
ii) Clerks of the general cadre usually show lack of expertise in financial matters. For 

coping with the situation proper training may be made mandatory as short term 
measure. While on long term basis, the post of Accountant/Bursar may be created 
in colleges, on which only men of Accounls/commerce graduate be appointed.

:;)
5

ill) The Internal Audit System should be activated to ensure the audit at the end of 
each fiscal year, \1

\
•xi VIS'h>

\i

DIRECTOROEj-'tAwTifmECTOR (Colleges) 
DJRECTOR/tTE OF f^IGHER EDljCATION

i

\
DIRECTORATXoF ARCHIVES & LIDRARIES

I.V(

Ii! GIIER EDO CA'ld'.JK^ARCHIEVES 
AND LiB RARIE:' DEPARTMENT

i

t;

Directorato of Higher Edhcetigm 
Khyber

:

;
:-n'

• f
j !

•t
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nn
The Director ^
Higher Education 
Khyber Pakhtunkhwa, Peshawar.

Subject: INQUIRY AGAINST MR.AMANULLAH SENIOR CLERK GOVT. DEGREE COLLEGE KBAL.SWAT.

DATE OF INQUIRY: 
PLACE OF INQUIRY: 
INQUIRY OFFICERS:

08-04-2019
GOVT DEGREE COLLEGE KABAL.SWAT
(i). Prof Irfan Ullah
Principal Govt. Colleee Mathra, Peshawar
(ii). Prof. Bakhtiar
Principal Govt College Lahore. Swabi

Terms of Reference: 
Procedure:

Appointment Letter + Statement Allegation + Charge Sheet.
Interview in Person and Examination of Accounts record.

BRIEF HISTROY OF THE CASE:
Govt Degree College Kabal, Swat was established in the year 2006 and 

Mr. Aman Ullah was transferred to this college on 17/11/2006 and posted against the vacant post of 
Senior Clerk. Mr Muhmmad Iqbal { The then Principal Govt Collge Kabal, Swat} assigned responsibilities 
of all kinds of Account matters pertaining to the college to Mr. Amanullah(The accused Senior Clerk) 

_ through an office order dated 07/12/2006. in 2008, the then Principal realized that college funds 
not properly maintained and utilized. The then Principal immediately constitute an internal audit 
committee of the college Professor who digged out misappropriation/embezzlement in the college 

-funds. The matter of embezzlement was reported to the Director Higher Education, Khyber 
Pakhtunkhwa Peshawar who directed the then Principal to lodge FIR against Mr. Amanuliah. Mr. 
Amanullah was arrested by the local Police by lodging FIR against him on 19/04/2008. After preliminary- 
investigations, the Police referred the case to Anti-Corruption department. The Anti- corruption 
Department carried out audit of the college Account and found that huge amount of Rs. 1913786/- had 
been misappropriated/embezzled by the then senior clerk, Mr. Amamnullah. The anti-corruption 
department referred the embezzlement case to the court of special Judge Anti-corruption Khyber 

. j-Pakhtunkhwa at Swat. The Honorable special judge anti-corruption decided the case against Mr. 
Amanulah. Mr.Amanullah filed appeal in Honorable Peshaw ar High Court Bench. Dar -Ul-Qaza at 
Mingora, Swat against the Judgment passed by special judge Anti-corruption. The Honorable Peshawar 
High Court Bench. Dar -Ul- Qaza, Swat directed the secretary Higher Education Department Govt; of 
Khyber Pakhtunkhwa to prob ino the matter and recover the embezzled amount from Mr. Amanullah 
(The accused Senior Clerk). In light of the directives, issued by honorable Peshawar High Court Bench 
Swat. The fact finding inqury was conducted by the then special Secretary Higher Education Archives & 
Library Department along with Director, Directorate of Archives & Libraries and deputy dorector 
(colleges) Directorate of Higher Education.

were

PROCEDDINGS:
In Compliance With The Directives Of The Director Higher Education Khyber 

Pakhtunkhwa, Peshawar vide the letter No:6502-3/Ad-lit/DHE/SA(43a/2017) dated 04/04/2019, the 
inquiry committee comprising of Professor Irfan Ullah (Principal Govt. College Mathra Peshawar) and 
Professor Bakhtiar (Principal Govt. College Labor Swabi) visited Govt. Degree Collge Kabal Swat 
8/4/2019 in order to dig out the factual position about the illegation level against Mr, Amanullah, the 
then senior Clerk of the Govt Degree College kabal Swat.

Mr. Muhammad Iqbal (The Then Principal) and Mr. Amanullah ( The Accused Senior 
Clerk) were contacted telephonically to appear before the inquiry committee at Govt. Degree College 
Kabal Swat on 8/4/2019. Mr. Amanullah (the accused Clerk) was also served with charge sheet and was 
given full liberty and ample opportunity to offer his defence. The afore mentioned officer /official 
also provided opportunity of personal hearing and cross examination and recorded their statement.

on

were

A. Mr. Muhammad Iqbal (Retired). the then Principal GDC kabal (Swat).

Mr. Muhammad Iqbal took charge of the office of Principal at Govt. College Kaba! swat 
on 1/9/2006 and got retirement on 3/8/2011on superannuation. Mr. Muhammad iqbal told the 
inquiry committee that he assigned responsibilities of all kinds of accounts matter pertaining to 
the college to Mr. Amanullah through on office order dated 7/12/2006. .

L
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Mr.Muhammad Iqbal told the committee that in early 2008, he sensed 
misappropriation/Embezzlement in the college funds, Therefore he constituted an audit 
committee of the local college Professors, who digged out misappropriation/embezzlement 
amount of Rs. 1574089/-. The Principal told the committee that when Amanullah was informed 
about the embezzlement amount, he come to the collge and signed a pardon deed on Judicial 
stamp paper in presence of witness and promise in written that he will return the embezzled 
amount upto 01/05/2008{Annex-A).

When asked about the cheque book of Private funds, Mr. Muhammad Iqbal replied that 
it was under the custody of Mr. Amanullah,* Mr. Muhammad Iqbal informed the inquiry 
committee that Mr. Amanullah had drawn Rs.30,5000/- from the National Bank Kabal Branch 
under fake signature of the D.D.O (The Then Principal Mr. Muhammad Iqbal) through various 
cheques bearing No:686641 date 11/3/2007 for Rs. 40,000/- bearing no: 686642 Dated: 
05/11/2007 for Rs. 15000/- and bearing No: 686643 dated: 11/12/2007 for Rs. 250,000/-{ 
Records of cheques were in custody of the Anti-corruption department). The entire amount was 
misappropriated.

It was also brought into the notice of the inquiry committee that amount of 
Rs.400,000/- had been granted to the collge in ADP Scheme during the Year 2006-2007 for 
Purchase of the furniture but the entire amount was misappropriated by the then senior clerk, 
Mr. Amanullah. The committee was informed that bank draft of Rs.20,000/- bearing No:742966 
dated 05/07/2007 issued in the name of National Book foundation. Mr. Amanullah after 
tempering, produced the same Bank draft bearing No.742966 for a payment of Rs.400,000/- to 
Pak-German wood working Timergara. The tempered bank draft was duly verified by the 
Manger National bank of Pakistan main branch Saidu Sharif, Swat. (Copy of Bank Draft Also in 
custody of Anti-corruption deptt).

The Committee was also informed that soon after the establishment of Govt Degree 
Collge Kabal Swat, the admission in first year and 3”^^ Year classes were carried out by Govt Post 
Graduate Jehanzeb Collge, Swat. The admissions in first year & 3rd Year class for the next 
session 2007-2008 were carried out by Govt Degree College Kabal. The amount of Rs. 70700/- 
realized from the sale of prospectus were not deposited in the college account and thus 
misappropriated/ embezzled by Mr.Amanullah.

Mr..Amanullah. The Accused Senior Clerk. G.D.C Kabl, Swat.B.
Mr. Amanullah took charge on 6/11/2006 at Govt Degree College Kabal, Swat against 

the vacant post of senior clerk. Mr. Amullah assured the inquiry committee that he had been 
shouldered responsibilities of all kind of accounts matters pertaining to the college through an 
office order dated 7/12/2006 and since then he was performing his duties honestly and 
efficiently. He replied that in early 2008, the then Principal conducted an audit of college 
accounts through college professors and they charged me for embezzlement of Rs.1574089/-. 
The Anti-corruption establishment also held me responsible for embezzlement Rs.1913786/-. He 
also told the committee that record of the relevant account was in his custody.

On inquiring about the cheque for Rs.400,000/- issued in the name of Pak-German wood 
working Timergara, he replied that the drawl of the aforementioned amount was made through 
AC bill and cheque sent to Pak-German Timergara, but he failed to produced AC bill and copy of 
the said cheque.

When aske about the pardon deed, Mr. Amanullah replied that he signed pardon deed 
on 16/04/2008 under pressure in the custody of Police. The officers/official who signed the 
pardon deed as witness are also summoned by the inquiry committee and obtained written 
statement from them(Annex - B)

It is important to mention that pardon deed was signed by Mr. Amanullah on 16/4/2008 
while FIR was lodged against him on 19/04/2008(Annex- C)

When asked to produce the approval of the Principal for Rs.40,000/- for Rs.15000/- and 
for Rs. 250,000/- that had been drawn through cheques bearing No.686641,686642 and 686643 
,Mr.Amanullah denied that he had no record.

C. Calculation of Realized Amount from Students. Expenditure Incurred and
MIsaoDropriated/Embezzled Amount.

The inquiry committee checked admission withdrawal register. Private funds register. 
Govt funds register and cash book register for the Period 2006-2007 &. 2007-2008 and found 
significant shortcomings on these registers. The cash book register for the period Oct 2006 to
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May 2008 was thoroughly checked and found no entry of Challan/Pay of establishment/AC 
Biils/TA Bills/Electricity Bills/Telephone Bills and newspaper bils etc.

Discrepancy between the amount realized from the students at the time of admission & 
the amount deposited in the college account was also noticed by the inquiry committee.

The following table shows the amount realized from the students under the heading 
Private funds & Govt funds .

'V

Realized amount in Private/Govt funds for Session 2006-2007
PRIVATE FUND GOVT FUND

Class Faculty No. of 
students 
admitted

Rate of deduction of 
private funds

Total
Amount
realized

Rate of Deduction of 
Govt Funds

Total
Amount
Realized

219x840=Rsl83960/- RS321720/-First
Year

Science 219 219x530=Rsll6070/- Rs 194790/-
164x840=Rsl37769/-Arts 164 164x480=Rs78720/-

3^ 75xl250=Rs93750/-Science 75 75x690=Rs51750/-
RS306750/- RS143700/-C/ScienceYear 30x2350=50Rs70500/-30 30x690=Rs20700/-

114xl250=Rsl42500/-Arts 114x625=Rs71250/-14
RS628470/-Total RS338490/-

Realized Amount in Private funds/Govt funds for session 2007-2008
PRIVATE FUND GOVT FUND

Class Faculty No. of 
students 
admitted

Rate of deduction of 
private funds

Total
Amount
realized

Rate of Deduction of 
Govt Funds

Total
Amount
Realized

Science 156x910=Rsl41960/-156 156x530=Rs82680/-
1“ RS458340 RS209070/-C/Science 51x2510=Rsl28010/-51 51x530=Rs27030/-

Year Arts 207x910=Rsl88370/-207 207x480=Rs99360/-
2nd Science 179x300=Rs53700/- RS85800/-179 179x530=Rs94870/- RS146230/-

Year 107x300=Rs32100/-Arts 107 107x480=Rs51360/-
Science 84xl250=Rsl05000/-84 84x690=Rs57960/-

RS295400/-C/Science RS139195/-Year 19x2850=Rs54150/-19 16x690-Rsl3110/-
Arts 109xl250=Rsl36250/-109 109x62S=Rs68125/-
Science 57x300=Rsl7100/-57 57x690=Rs39330/-

RS46200/-C/Science RS100995/-Year 16x300=Rs4800/-16 16x690=Rsll040/-
81x300=Rs24300/-Arts 81 81x625=Rs50625

RS885740/-Total RS595490/-

SUMMARY OF EMBEZZLEMENT
a. Private (Pupih Funds;

Total Amount realized during the session 2006-7/2007-8 
Amount realized from the sale of prospectus

Rs: 1514210/- 
= (+) Rs 70700/-

Total realized Amount =Rs: 1584910/-

Registration of students (Board/University) and other
Miscellaneous expenditure
Amount available in college Account an 1/11/2000

=(-} Rs 405533/- 
=(-) Rs 345948/-

Embezzled Amount = Rs 833429/-

b. Govt. Funds

Total realized amount during the session 2006-7/2007-8=Rs933980/- 
Amount deposited in treasury = RS564800/-
Embezzled Amount =Rs: 369180/-

Total Embezzled Amount in ADP Scheme -Rs: 400,000/-c.

The Gross Embezzled amount is calculated as follows:

Embezzlement in pupil funds 
Embezzlement In Govt funds 
Embezzlement in ADP Scheme

= Rs 833429/- 
=Rs 369180/- 
=Rs 400,000/-

I.
ii.

Gross Embezzlement =Rs: 1602609/-
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V Consequent upon examining the entire relevant available record of the instant case, facts 
finding report, charge sheets and arguments made by the accused Senior Clerk , Mr.Aman ullah and the 
then Principal (retired ) Mr Mohammad iqbal including Personal hearing, the following facts 
noticed

\

were

The Incident is not only the case of embezzlement but also a case of negligence on the Part of 
the then Principal , Mr Mohammad iqbal as he failed to check the college account on regular 
basis and failed to the cheek the activities of the accused clerk Mr. Aman Ullah with vigilant eye.

The Incident took Place due to the fact that the then Principal did not bother to appoint college 
bursar, who is bound to check the Income and expenditure of the college account on monthly 
basis.

It was found that cheque book of Private funds was in custody of Mr. Aman Ullah who made 
drawls of Rs: 305000/- from the college account through various cheques bearing no 686641 
dated 11/3/2007 for Rs: 40,000/-, no 686642 dated 05/11/2007 for Rs: 15000/- and no 686643 
dated 11/12/2007 for 250,000/- by inserting fake signatures of the then Principal, Mr 
Mohammad: Iqbal.

The Involvement of the concerned staff of National Bank of Pakistan, Kabal branch who 
Processed and verified the signature of the Principal on the cheques bearing no 686641 dated 
3/11/2007, no 686642 dated 5/11/2007 and no: 686643 dated 11/12/2007. Cannot be ignored.

It was also found that Govt degree college Kabal was granted Rs 400,000 /- in ADP Scheme 
during the Year 2006 - 2007 for Purchase of furniture. The entire amount was embezzled by the 
then Senior Clerk, Mr Aman ullah , by Producing a Photo copy of a tempered Bank Draft bearing 
no 742966 dated 05/07/2007 in the name of Pak-German wood working, timergara. It is 
Important to mention that the aforementioned Bank Draft bearing no 742966 had already been 
issued in the name of National Book foundation for Rs: 20,000 /- which was verified by the 
Manager National Bank of Pakistan main branch saidusharif Swat.

The actual loss of amount could be more than Rs: 1602609 /- because some relevant record of 
accounts was found missing. Since Mr Aman ullah was the dealing Clerk , therefore he was duty 
bound to keep the record in his custody/ under lock. Mr Aman ullah is fully held responsible for 
missing of the relevant record.

1.

2.

3.

4.

5.

6.

7. It was found that Rs: 70700 /- realized from the sale of college Prospectus at the time of 
admission in the college, but the Said amount was not deposited in the college account and thus 
misappropriated by the then Senior Clerk, Mr Aman Ullah.

Mr, Aman Ullah , the accused senior Clerk confessed the embezzlement as is evident from the 
Parden deed duly. Signed by him in presence of witnesses.

Recommendations:
After thoroughly examining the instant case of Mr Aman Ullah, the inquiry committee reached 
to the conclusion that.

1. Mr Aman Ullah, was the custodian of the cheque book of private funds and all other relevant 
records of the college account, therefore he is held responsible for the entire embezzlement.

2. Release of back benefit to Mr Aman Ullah is subject to the condition that embezzled amount of 
Rs 1602609/- may be recovered from lim.

8.

3. The inquiry committee also recommends imposition of minor penalty of stoppage of two 
increments foL2 years upon Mr Aman Ullah.

The competent authority / Director Higher Education Khyber pakhtunkhwa may like to Pass or 
as de^ed appropriate

Irfan Ullah 
(Inquiry Officer)
Principal
Govt. Degree College Mathra 
Peshawar

/ Bakhtiyar Khan 
(Inquiry Officer)
Principal
Govt Degree College Labor 
Swabi
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GOVERNMENT ;OF KHYBER PAKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES AND 

LIBRARIES DEPARTMENTr-

Dated Peshawar the, January 26, 2021.

r/fy-ff
■ ’' ■ No. SO (C-lV)/HED/19-7/Aman Ullah/2020:- WHEREAS, Mr. Aman Ullah Jr. Clerk Higher 

Education Department was proceeded against and as a result a minor penalty of stoppage of 02 
increments and recovery of embezzled amount of Rs. 16,02,609/- were imposed upon him on 
24.12.2019. The accused upon imposition of the penalty preferred an appeal to worthy Secretary, 
Higher Education Department.

AND WHEREAS, he was transferred to Govt. Degree College Kabal, Swat since 
01.12.2006. He was charged with FIR No. 3 dated 05.05.2008 U/S 409, 468, 471 PPC/5(2) P.C, 
Police Station Kabul for huge embezzlement/corruption and illegal appropriation in college funds.

AND WHEREAS, the matter was investigated by Anti-Corruption Court Mingora 
Swat and illegal appropriation of Rs. 19, 13,796/- was established on him. Subsequently, he 
appealed to the Peshawar High Court, Mingora Branch which acquitted the accused and ordered 
the department to conduct an inquiry and' recover the amount from all involved in the 
embezzlement. The Supreme Court also upheld the decision of Peshawar High Court.

AND WHEREAS, in the light of Honorable Peshawar High Court, the department 
conducted inquiry and proved embezzlement of Rs. 15,36,403/- and recovery of the said Vvus 
recommended from him.

MMECMIDN.
I

2.

3.

4.

)

AND WHEREAS the accused was removed from service on 02.05.2014. He filed 
service appeal in Khyber Pakhtunkhwa Service Tribunal which reinstated him with the directions 
to the department to conduct a de novo inquiry. Inquiry committee once again found the accused 
guilty and imposed minor penalty of stoppage of 02 increments and recovery of embezzled amount 
of Rs. 16,02,609/-

5.

I
NOW THEREOF, the Competent Authority after having considered the facts of 

the case under the existing Act/Rules, is pleased to decide that the appeal submitted by Mr. Aman 
^ yilah, Sr. Clerk (BPS-14), Govt. Degree College Pallee, Malakand for exoneration from the 

^ ^ penalties imposed upon him, is devoid of merits, and hence regrets the same.

6.

!
SECRETARY 

HIGHER EDUCATION DEPARTMENT
Endst; No.& Date as above.

Copy forwarded to the: Dirc'ctn;-;i[r- J
OK ■

‘

1. Director, Higher Education Khyber Paklitunkhwa, Peshawar.
2. Principal Govt. Degree College Pallee, Malakand;
3. District Accounts Officer, Malakand.
4. Deputy Director (HEMIS CELL) Higher Education Department.

. 5. Mr. Aman Ullah, Sr. Clerk (BPS-14), Govt. Degree College Pallee, Malakand
6. PS to Secretary Higher Education Department.

7. Master file

i i 9 sAfj,28219■;

AAi.U., 
. CA'-'l'C-A’"-'Tv;

' ^
\

y ■ U.i
S V MV

. . '“.oerijimcfenr '.1
SECTION OFFICER (C-IV) ■ i

■i; ;•
■■



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERV'SCE
PattHtnkhwa' 4; • TRIBUNALS2

il - CM t>3ary No-----

US5min
SA # 5774/2020 
Mr. Aman Ullah Petitioner

Versus

Govt, of Khyber Pakhtunkhwa 
Through Secretary, Higher Education 
& others............................................. Respondents

INDEX
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2. 2Affidavit

3. 3AReinstatement Order

4. 4BNotification of Inquiry Committee
■

■F

5. 5CCharge Sheet

6DStatement of Allegation6.

7-9EReply of Appellant to Charge Sheet7.

10-13FInquiry Report8. •

14GStatement of Appellant on Affidavit9. A

I

15HCopy of FIR10.

Showcase Notice ' 16-17I11.

Reply of Appellant to Showcause 
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23 •LOffice order dated 24.12.201914.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

CM Application
In
SA # 5774/2020

1. Secretary to gowrnment of Khyber Pakhtunkhwa Higher education department 
Peshawar.

2. Directorate higher education department of Khyber Pakhtunkhwa Peshawar.
3. Principal Govt: Degree College, Kabal, Swat

.... Applicants.
Versus

Aman Ullah Senior Clerk (BPS-14). Govt: Degree College, Kabal, Swat.

Respondent.

SUBJECT: - CM APPLICATION FOR SUBMISSION OF DOCUMENTS IN
COMPLIANCE OF ORDER DATED 17.04.2023

Respectfully Sheweth,

1. That the instant case is pending before this Hon hie Tribunal and was fixed for 

hearing on 17.04.2023
t*'*->-

2. That vide order dated 17.04.2023 this Honhle Tribunal directed to provide the 

entire record of enquiry proceedings.

3. That the entire record of the enquiry proceedings are enclosed herewith as 

desired by this Honhle Tribunal. (Annexures A • L)

Prayer:

it is humbly prayed that the instant CM for additional documents desired by 

this Honhle tribunal may be allowed.

Sducatidn EHigKer 
Khyber Pakhtun

iftment
^shawar.

Cl



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNALS‘xj; ■

CM
in
SA # 5774/2020 
Mr. Aman Ullah Petitioner

Versus

Govt, of Khyber Pakhtunkhwa 
Through Secretary, Higher Education 
& others.............................................. Respondents

AFFIDAVIT

I, Farhan, Assistant (Litigation), Higher Education Department do hereby declare and

affirm on oath that the contents are correct to the best of my knowledge and belief and that

nothing has been concealed from this Honourable Court.

Identified By. •eponent



3DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA 

KHYBER ROAD, PESHAWARk
Tel # 091 -9210242 / 9211025 

E-mail:- dhekpkpesh@qmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1
Fax #091-9211803

{Dated Peshawar the / /2019A

REINSTATEMENT ORDER:

In pursuance of the judgment passed by Khyber Pakhtunkhwa, 

Service Tribunal, Peshawar on 09-01-2019 in Service Appeal No. 439/2017, the 

Competent Authority is pleased to reinstate Mr. Aman Ullah, Senior Clerk, Govt; 

Degree College, Kabal, District Swat, at Government Degree College, Palai against 

the vacant post-with immediate effect. However financial benefits shall be subject 

to the outcome of the formal enquiry as per the direction of the Honorable Service 

Tribunal.

DIRECTOR HIGHER EDUCATION

/
/AD (Lit)/HED/SA (439/2017)Endst. No h

Copy of the above is forwarded for information/necessary action to the:-

1. Registrar, Khyber Pakhtunkhwa, Service Tribunal, Camp Court Swat.

2. Principal, Govt; Degree College Kabal, Swat

3. Principal, Govt; Degree College Palai, Malakand.

4. Section Officer (Litigation), Higher Education Department, Khyber 

Pakhtunkhwa Peshawar.

5. District Account Officer, Malakand.

6. District Account Officer, Swat

7. PA to Director Higher Education Khyber Pakhtunkhwa Peshawar.

8. Official concerned.

3|Page Reinstatement of, service

mailto:dhekpkpesh@qmail.com
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DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA 

KHYBER ROAD, PESHAWAR
Tel # 091-9210242 / 9211025 Fax #091-9210215

E-mail:- dhekpkpesh@qmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

Dated Peshawar the LO rfiy -'^'yADlit/DHE/S.A (439/2017), /20J9No.

To

The, Principal,
1. Govt: Degree College, Mathra (Peshawar)
2. Govt: Degree College Labor, (Swabi)

SUBJECT: INQUIRY AGAINST MR. AMAN ULLAH. SENIOR CLERK GDC KABAL
SWAT.

Memo:-
I am directed to refer to the subject cited above and to state that 

Director Higher Education Khyber Pakhtunkhwa is pleased to appoint you as 

Inquiry Officer in the case of the above named official & conduct an inquiry 

under E&D Rules 2011 in the light of attached statement of allegation and 

charge sheet and point out factual position with recommendatiori/opinion 

within 15 days positively for the perusal of Director Higher Education Khyber
Pakhtunkhwa. /■

0^
■^^(mhammacf Ijtif{fiar)
DEPUTY DIRECTO:>R

&
,/ AD Lit/DHE/S.A (429/2017)

Copy of the above is forwarded for information to the
1. Principal, Govt. Degree College Kabal Swat with the remarks to direct the 

accused official to appear before the inquiry Officer on the date, time and 

place fixed by the inquiry Officer for the purpose of Inquiry proceedings with 

further direction to extend all possible assistance to the Inquiry officer by 

deputing an Officer/official who is well conversant with the case.
2. Section Officer (Litigation), Higher Education Department, Khyber 

Pakhtunkhwa, Peshawar.

Endst.No

\

d
DEPUTY DIRECTO'k-
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CHARGE SHEET

I, Mr. Zahoor U1 Haq Shah, Director, Higher Education, Khyber Pakhtunkhwa 
Competent Authority, hereby charge you, Mr. Aman Ullah, Senior Clerk, Government Degree 

College, Kabal Swat as follows:

That you, while posted as Senior Clerk at Government Degree College, Kabal 
Swat committed the following irregularities:

as
cv

That you were posted against the vacant post snior clerk at Government Degree 
College Kabal, Swat on 17-11-2006.

That, the then Principal of the college. Professor (Retired) Muhammad Iqbal 
made you in charge of all kinds of account matters in the college.

1.

11.

That, the college Principal noticed huge embezzlements in the college fund after 
performing internal audit.

111.

That, a committee comprising Principal, GC, Daggar and Principal Govt: 
Postgraduate College, Saidu Sharif conducted an enquiry and held you responsible for the 
embezzlement of the amount Rs 15,36,403/-.

IV.

. In light of the above you appear to be guilty of misconduct under Rule 3 (b) of 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)Rules, 2011 and 
have rendered yourself liable to all or any penalties specified in rule 04 of the Rule ibid.

V.

You are, therefore, required to submit your written defence within 07 days of 
the receipt of this charge sheet to the inquiry officer, as the case may be.

VI.

Your written defense, if any, should reach the inquiry officer/committee within 
the specific period, failing which it shall be deemed that you have no defense to 
put in and you shall be proceeded exparte.

2.

Intimate whether you desire to be heard in person.3.

A statement of allegations is enclosed.4.

L HAQ)
DIRECTOR, HIGHER EDUCATION 

KHYBER PAKHTUNKHWA

(za:

A(y01
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C MrDISCIPLINARY ACTION

¥j

I, Mr. Zahoor U1 Haq, Director, Higher Education, Khyber Pakhtunkhwa as 

Competent Authority, am of the opinion that Mr. Aman Ullah, Senior Clerk, Government Degree 

College, Kabal Swat has rendered himself liable to be proceeded against, as he committed the 

following acts/omissions, within the meaning/Specified in Section-03 of the Government Servant 
(Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS.

That you were posted against the vacant post Senior Clerk at Government Degree 
College Kabal, Swat on 17-11-2006.

1.

That, the then Principal of the college, Professor (Retired) Muhammad Iqbal put 
you in charge of all kinds of account matters in the college.

11.

That, the college Principal noticed huge embezzlements in the college fund after 
performing internal audit.

111.

That, a committee comprising' Principal, GC, Daggar and Principal Govt: 
Postgraduate College Saidu Sharif conducted a fact finding enquiry and held you 
responsible for the embezzlement of amount Rs 15,36,403/-.

IV.

For the purpose of Inquiry against the said accused with teference to the above 

allegations, a formal inquiry committee consisting of the following, is constituted 

under rule 10(l)(a) of the ibid rules.

a. Irfan Ullah Government Degree College, Mathra (Peshawar)

b. Bakhtiar Muhammad, Government Degree College Labor.

2.

The inquiry officer/inquiry Committee shall, in accordance with the provisions of 

the Rules, ibid provide reasonable opportunity of hearing to the accused, record 

its findings and make, within thirty days of the receipt of this order, 

recommendations as to punishment or other appropriate action against the 

accused. •
The accused and a well conversant representative of thb department shall join the 

proceedings on the date, time and place fixed by the inquiry officer/inquiry 

committee.

3.

4.

(ZAHO©^UL HAQ) 
DIRECTOR, HIGHER EDUCATION 

KHYBER PAKHTUNKHWA
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To,
The inquiry committee

REPLY TO THE CHARGE SHEET DATED NIL 
COMMUNICATED TO THE UNDERSIGNED ON

Subject;

Q&.04.2019

Respected Sir,

Reference you'charge sheet dated NIL, the undersigned 

submits my reply for your kind and sympathetic consideration as 

under:

1. That the undersigned was initially appointed as junior clerk 
01.11.1984 in education department was posted at Government 
High School Besham Mera in the then District Shangla.'

2. That ever since my appointment, 1 had performed my duties-as 
assigned with zeal and devotion and has never given any chance 
of complaint whatsoever regarding my performance. V

3. That fiat the. very outset deny the allegations leveled against 
as false, and baseless. The charges so leveled against me are 
based on mis-conception and are liable to be struck.dpwn,,

4. That it, has been alleged that 1 was given control by the then 
Principal over the account matters, is-.'.not true. With great 
respect it is submitted that I was mere clerk in the accounts 
department white the Principal was the controlling authority 
and the drawing and disbursing officer for all intents and 

purposes.

on
i

me

5. That it has also been alleged that some embezzlement was 
committed in the college lund, however 1 was not aware of any 
such /embezzlement. The alleged incident took .place on.

■ 05.07.2007 while the letter has been issued on 19.04.2008 after
nine months. The principal was the DDO and being- DDG. he 
used to check, the accounts every month. Had there been any. 
such embezzlement on the part of the undersigned, the principal 
would have brought it in the knowledge- of the high ups. If there 

were : any embezzlement why he kept mum for..nine long 
months. In-fact if at all there were any. embezzlement, it would 
be committed by the Principal and the undersigned was made a 
scapegoat as was mentioned by the August Supreme Court of
Pakistan.

6. The factum of checking the accounts once in a month was 
admitted by him during his statement before the special judge



r
2

anti corruption/ trial court. When the-drawing and disbursing 
officer ./was the principal then how can the undersigned be 
responsible for any embezzlement. Accounts maintaining, fund 
raising knd most importantly, the supervising of expenditure 

the responsibility of the principal. The principal used 'to 
check the cash book from time to time and after each check he 
used tosendorse his signature on-the same. The undersigned had 

authority from the principle to withdraw money from bank. 
So, for-' the reasons cited above, the allegations regarding the 
involvement of the,undersigned in embezzlement is strongly 

denied;;
I : ' '

7. That sd^'far the constitution of fact finding inquiry is'concern, it 
did nof/adopted the procedure which was required under the law 
to be Slowed, the statement of the principal was not recorded, 
and if recorded I was not allowed to cross examine ihim. The 
inquiry, committee conducted a partial inquiry, I do not know 
v/hom-else recorded their statement before the inquiry 
committee what record was brought and presented before the, 
committee which could connect the undersigned with the 
embezzlement. Both the inquiry menibers conducted separate ; 
inquiries on different dates which was also illegal, dt is also 
pertineht to mention here that the report of fact finding inquiry 
was also not provided to me so. that 1 could know on what 
grounds I was held responsible for the alleged embezzlement.

8. That although later on I was convicted by the .special judge anti 
corruption vide order dated 05.09.2013, however the 
setaside by the Honorable judge Darul Qaza Swat vide oidei . 
and judgment dated 29.04.2014. The Honorable Court; very 
minutely discussed the issues and exonerated the^..u.ndersigned 
from the charges of embezzlement'leveled against him and 
acquitted him vide the said order.

9. This fact was also observed by the August Supreme Court of 
Pakistan that “/7 is evident from the record that the accounts 
of the relevant institution were regularly checked by the 
Principal of the said institution him self and he never found 
any embezzlement in the accounts”. The Apex courts further 
observed that^7//A/7? in this case had been registered after 
about 8/9 months of unearthing of the alleged embezzlement 
which indicates that the respondent No. 1 (the undersigned) 
could well have been made a scapegoat.'Tha. August Supreme 
Court' also dismissed the appeal and upheld the order and 
judgment dated 29,04.2014 of the Honorable DaizuTQaza' S-wat 
whereby the undersigned was acquitted. ■

was

no

same was

.4:/
./ V

• /

/
/

10.1 have.performed my duties through out my service career with 
punctuality and honesty. My whole service record which was 

than 25 years would refect that’there was not a singlemore-
complaint regarding the embezzlement.



11.That I had a spotless service career at my credit, during my 
entire service 1 have performed my duties with zeal, devotion 
and sincerity and have always kept the interest and integrity of 

my department.

12.That I also desire to be heard in person.

It is, therefore, humbly prayed that on acceptance of 

this reply, the subject charge sheet may kindly be dropped and 

I may be exonerated of the charges leveled against me.

Yours obediently,

Aman ullah
Senior Clerk' 
presently posted, at 
•Malakand

Dated: IS/^ / GDC. Pallae

•V

c ■
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H I') .v3 /
The Director
Higher Education' ­ ll
Khyber Pakhtunkhwa, Peshawar,

INQUIRY AGAINST MR.AMANULLAH SENIOR CLERK GOVT. DEGREE COLLEGE KBAL.SWAT.Subject:

08-04-2019DATE OF INQUIRY:
GOVT DEGREE COLLEGE KA6ALSWATPLACE OF INQUIRY:
IIL Prof Irfan UllahINQUIRY OFFICERS:
Principal Govt. College Mathra. Peshawar

Prof. Bakhtiar(ilL
Principal Govt College Lahore. Swabi
Appointment Letter + Statement AlleEation + Charge Sheet-
Interview in Person and Examination of Accounts record.

Terms of Reference: 
Procedure:

BRIEF HISTROY OF THE CASE:
Govt Degree College Kabal, Swat was established in the year 2006 and 

Mr. Aman Ullah was transferred to this college on 17/11/2006 and posted against the vacant post of 
Senior Clerk. Mr Muhmmad Iqbal ( The then Principal Govt Collge Kabal, Swat) assigned responsibilities 
of all kinds of Account matters pertaining to the college to Mr. Amanullah{The accused Senior Clerk) 
through an office order dated 07/12/2006. In 2008, the then Principal realized that college funds were 
not properly maintained and utilized. The then Principal immediately constitute an internal audit 
committee of the college Professor who digged out misappropriation/embezzlement in the colle^iiie 
funds. The matter of embezzlement was reported to the Director Higher Education, Khyber 
Pakhtunkhwa Peshawar who directed the then Principal to lodge FIR against Mr. Amanullah. Mr. 
Amanullah was arrested by the local Police by lodging FIR against him on 19/04/2008. After prelimina-v 
inv/estigations, the Police referred the case to Anti-Corruption department. The Anti- corruption 
Department carried out audit of the college Account and found that huge amount of Rs. 1913786/- had 
been misappropriated/embezzled by the then senior clerk, Mr. Amamnullah. The anti-corruption 
department referred the embezzlement case to the court of special Judge Anti-corruption Khybrir 

✓ ^Pakhtunkhwa at Swat. The Honorable special judge anti-corruption decided the case against Mr. 
l^^Ananulah. Mr.Amanullah filed appeal in Honorable Peshaw ar High Court Bench. Oar -Ul-Qaza at 

rvlingora, Swat against the Judgment passed by special judge Anti-corruption. The Honorable Peshawar 
High Court Bench. Dar -Ul- Qaza, Swat directed the secretary Higher Education Department Govt: of 
Khyber Pakhtunkhwa to prob ino the matter and recover the embezzled amount from Mr. Amanullah 
(The accused Senior Clerk). In light of the directives, issued by honorable Peshawar High Court Bench 
Swat. The fact finding inqury was conducted by the then special Secretary Higher Education Archives -St 
Library Department along with Director, Directorate of Archives & Libraries and deputy dorector 
(colleges) Directorate of Higher Education.A
PROCEDDINGS:

1)1 In Compliance With The Directives Of The Director Higher Education Khybar 
Pakhtunkhwa, Peshawar vide the letter No;6502-VAd-lit/0HE/SA(43.a/2017) dated 04/04/2019, tl-e 
intjuiry committee comprising of Professor Irfan Ullah (Principal Govt. College Mathra Peshawar) and 
Professor Bakhtiar (Principal Govt. College Labor Swabi) visited Govt. Degree Collge Kabal Swat on 
8/4/2019 in order to dig out the factual position about the illegation level against Mr. Amanullah, the 
then senior Clerk of the Govt Degree College kabal Swat.

Mr. Muhammad Iqbal (The Then Principal) and Mr. Amanullah ( The Accused Senijr 
ClE:rk) were contacted telephonically to appear be-'ore the inquiry committee at Govt. Degree CoHeue 
Kabal Swat on 8/4/2019. Mr. Amanullah (the accused Clerk) was also served with charge sheet and w-s 
given full liberty and ample opportunity to offer his defence. The afore mentioned officer /official weie 
also provided opportunity of personal hearing and cross e.xamination and recorded their statement.

i

A. Mr. Muhammad Iqbal (Retired). the then Principal GDC kabal (Swat)

Mr. Muhammad Iqbal took charge of the office of Principal at Govt. College Kabal .sw3t 
on 1/9/2006 and got retirement on 3/8/201.1.on superannuation. Mr. Muhammad iqbal told tha 
inquiry committee that he assigned rp<;pnn':ihMitie<; nf-all-ton=ki-nf nrr.ni,iiits_matt«=‘r pertaininp io 
the college to Mr. Amanullah through on office order dated 7/12/2006.
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k '-.
.’Mr.Muhammad Iqbal told the committee that in early 2008, he sensed 

• misappropriatlon/Embezzlement in the college funds, Therefore he constituted an audit 
?. . v'/ corrirnittee of the local college Professors, who digged out misappropriation/embezzlement 

• - , .amount of Rs; 1574089/-. The Principal told the committee that when Amanullah was informed
‘.about’the embezzlement amount, he corne to the coilge and signed a pardon deed on Judicial 
stamp paper in presence of witness and promise in written that he will return the embezzled 

-amount upto 01/05/2008(Annex-A).

Page 2.of 4
"v :'( Ip..':

'■I

■ \

■

■■s'

I.

, 5 . • When asked about the cheque book of Private funds, Mr. Muhammad Iqbal replied that 
it was under the custody of Mr. Amariullah,* Mr. Muhammad Iqbal informed the inquiry 

,v committee that Mr.-Amanullah had dravvn Rs.30,5000/- from the National Bank Kaba) Branch 
4 under fake signature of the D.D.O (The Then Principal Mr. Muhammad Iqbal) through various 

^cheques bearing, No:686641 date 11/3/2007 for Rs. 40,000/- bearing no: 686642 Dated: 
' 05/11/2007 for Rs. i506o/-'and bearing No: 686643 dated: 11/12/2007 for Rs. 250,000/-(

•X
Y.'

/
A'

i'r

-i.

;"'l:Records ofcheques were in custody of the Anti-corruption department). The entire amount was 
‘ --r ■ ■ misappropriated.^ ''

.
. . • It-was-also, brought irito the- notice‘of the* inquiry committee that amount, of

Rs.400,b00/''had been granted to the coilge in. ADP Schenie during the Year 2006-2007 Tor 
Purchase of the'furniture but the entire amount, was misappropriated by the then senior clerk, 
Mr. Amanullah. The committee was informed that bank'draft of Rs.20,000/-. bearing No:742966 
dated 05/07/2007 issued in the name pf National Book foundation. Mr Amanullah after > 
tempering, produced the same Bank draft bearing No.742966 for a payment of Rs.400,000/- to 
Pak-Ger man wood working Timergara. The tempered bank draft was duly verified by the . 
Manger National bank of Pakistan main branch Saidu Sharif, Swat. (Copy of Bank Draft Also in 
custody of Anti-corruption deptt).

• The Committee was also informed that soon after the establishment of Govt Degree 
Coilge Kabal Swat, the admission in first year and 3^** Year classes were carried out by Govt Post 
Graduate Jehanzeb Coilge, Swat. The admissions in first year & 3rd Year class for the next 
session 2007-2008 were carried out by Govt Degree College Kabal. The amount of Rs. 707Q0/- 
realized from the sale of prospectus were not deposited in the college account and thus 
misappropriated/ embezzled by Mr.Amanullah.

Mr..Amanullah. The Accused Senior Clerk.:G.D.C Kabl, Swat.6.
Mr. Amanullah took charge on 6/.11/2006 at Govt Degree College Kabal, Swat against 

the vacant post of senior clerk. Mr. Amullah assured the inquiry committee that he had boen 
shouldered responsibilities of all kind of accounts matters pertaining to the college through an 
office order dated 7/12/2006 and since, then he was performing his duties honestly iind 
efficiently. He replied that In early 2008, the then Principal conducted an audit of college 
accounts through college professors and .they charged me for embezzlement of Rs.1574081?/-. 

/ The Anti-corruption establishment also held me responsible for embezzlement Rs.1913786/-. He
^ also told the committee that record of the relevant account was in his custody.

On inquiring about the cheque for Rs.400,000/- issued in the name of Pak-German wood 
working Timergara, he replied that the drawl of the aforementioned amount was made throi.gh 
AC bill and cheque sent to Pak-German Timergara, but he failed to produced AC bill and copy of 
the said cheque.

When aske about the pardon deed, Mr. Amanullah replied that he signed pardon deed 
on 16/04/2008 under pressure in the custody of Police. The officers/official who signed :he 
pardon deed as witness are also summoned by the inquiry committee and obtained written 
statement from them(Annex - B)

It is important to mention that pardon deed was signed by Mr. Amanullah on 16/4/20,08 
while FIR was lodged against him on 19/04/2008(Annex- C)

When asked to produce the approval of the Principal for Rs.40,000/- for Rs.15000/- and 
for Rs. 250,000/- that had been drawn through cheques bearing No.686641,686642 and 686643 
,Mr.Amanullah denied that he had no record.

/

N

' ■ P'-r-
Incurred • .Calculation of Realized Amount from Students. Expenditure

Misappropriated/Embezzled Amount. ■ .

The inquiry committee checked admission withdrawal register, Private funds registtir,'.,
Govt funds register and cash book register for the Period 2006-2007 S 2007-2008.ancl..foui:dJ|/^;:C. J
significant shortcomings on these registers. The cash book register for the period-Oct 2006

f Ab
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May 20*08 was thoroughly checked and found no entry of Challan/Pay of establishmen ;/AC 
Biils/TA Bills/Electricity Bills/Tefephone Bills and newspaper biis etc.

Discrepancy between the amounl realized from the students at the time of admission & 
the amount deposited in the college account was also noticed by the inquiry committee.

The following table shows the amount realized from the students under the heading 
Private funds & Govt funds.

Sessaoo 2006=2007
PRIVATE FUND GOVT FUND

t. Class Faculty No. of 
students 
admitted

Rate of deduction of 
private funds

Total
Amount
realized

Rate of Deduction of 
Govt Funds

Total
Amount
Realized

f •
s ■
i' •

219x840=Rsl83960/- RS321720/-First
Year

219x530=Rsll6070/- Rs 194790/-i Science 219f: .

164x840=Rsi37769/- 164x480=Rs78720/-Arts 164
^rd 75xl250=Rs93750/- 75x690=Rs51750/-Science 75

RS306750/- RS143700/'C/Science 30x2350=50Rs70:300/-Year 30x690=Rs20700/-30
114xl250=Rsl42500/- 114x625=Rs71250/-Arts 14

Rs62S470/- Rs33a490/-Toti!

PRIVATE FUND GOVT FUND
Rate of deduction of 

private fund.';
Total

Amount
realized

Class Faculty No. of 
students 
admitted

Rate of Deduction of 
Govt Funds

Trial 
Ait )unt 
Realized

156x910=Rsl41950/- 156x530=Rs82680/- 'Science 156
1^' Rs20'^070/-RS458340C/Science 51x2510=R5l28010/- 51x530=Rs27030/-51

Year 207x910= Rsl88370/- 207x4SO=Rs99360/-Arts 207
Rsl4-230/-179x300=Rs53700/- Rs85800/- 179x530=Rs94870/-Science 179

107x300=Rs32100/- 107x480=Rs51360/-: Year Arts 107
3rd 84xl250=Rsl05000/- 84x690=Rs57960/-Science 84

Rs295400/- Rsl3:i95/-C/Science 19x2850=Rs54150/-' Year 16x690=Rsl3110/-19
109xl250=Rsl36250/- 109x625=Rs68125/-Arts 109

4th

Year
57x690=Rs39330/-Science 57x300=Rsl7100/57

Rsl0:i995/-RS46200/-C/Science 16x300=Rs4800/- 16x690=Rsil040/-16
81x300=Rs24300/-Arts 81x625=Rs5062581

Rs59;:490/-RS885740/-Total

SUMMARY OF EMBEZZLEMENT
a. Private (Pupil) Funds;

Total Amount realized during the session ;:'.006-7/2007-8 
Amount realized from the sale of prospectus 
Total realized Amount

Rs: 1514210/- 
= (+) Rs 70700/-
=Rs: 1584910/-

Registration of students (Board/University) and other
Miscellaneous expenditure
Amount available in college Account an 1/11/2000

=(-} Rs 405533/- 
=(-) Rs 345948/- 
= Rs 833429/-Embezzled Amount

b. Govt. Funds

Total realized amount during the session 2006-7/2007-8=Rs933980/- 
Amount deposited in treasury________  .

Embezzled Amount

= RS56480Q/- 
=Rs: 369180/-

c. Total Embezzled Amount in ADP Scheme -Rs:
«

The Gross Embezzled amount is calculatea as follows:

=Rs 833429/- .
^Rs 369180/-, : 
^Rs 400,000/- ' 
=Rs: I60260g/-//^

Embezzlement in pupil funds 
Embezzlement in Govt funds 
Embezzlement in ADP Scheme

;;

mV . *

ii.
iii.
Gross Embezzlement
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;;^D(NGS:
; ; Consequent upon examining the entire relevant available record of the instant case, facts 

finding report, charge sheets and arguments made, by the accused Senior Clerk , Mr.Aman uliah and the 
then Principal (retired ) Mr Mohammad iqbal including Personal hearing, the following facts were

noticed

1. The Incident is not only the case of embezzlement but also a case of negligence on the Part of 
the then Principal , Mr Mohammad iqbal :as he failed to check the college account on regular 
basis and failed to the cheek the activities of the accused clerk Mr. Aman Uliah with vigilant eye.

2. The Incident took Place due to the fact that the then Principal did not bother to appoint college 
bursar , who is bound to check the Income and expenditure of the college account on monthly

basis.

3. It was-found that cheque book of Private funds was in custody of Mr. Aman Uliah who made 
drawls of Rs; 305000/- from the college account through various cheques bearing no 686041 
dated 11/3/2007 for Rs: 40,000/-, no 686642 dated 05/11/2007 for Rs; 15000/- and no 686643 

11/12/2007 for 250,000/- by inserting fake signatures of the then Principal, Mrdated 
Mohammad: Iqbal.

of the concerned staff of National Bank of Pakistan, Kabal branch who4. The Involvement
Processed and verified the signature of the Principal on the cheques bearing no 686641 dated 
3/11/2007, no 686642 dated 5/11/2007 and no: 686643 dated 11/12/2007. Cannot be ignored.

5. It was also found that Govt degree college Kabal was granted Rs 400,000 /- in ADP Scheme 
during the Year 2006 - 2007 for Purchase of furniture. The entire amount was embezzled by the 
then Senior Clerk , Mr Aman uilah , by Producing a Photo copy of a tempered Bank Draft beating 
no 742966 dated 05/07/2007 in the napne of Pak-German wood working, timergara. h: is 
Important to mention that the aforementioned Bank Draft bearing no 742966 had already been 

of National Book foundation for Rs: 20,000 /- which was verified by cheissued in the name 
Manager National Bank of Pakistan main branch saidusharif Swat.

6. The actual loss of amount could be more than Rs: 1602609 /- because some relevant record of 
accounts was found missing. Since Mr Aman uliah was the dealing Clerk , therefore he was duty 

keep the record in his custody/ under lock. Mr Aman uliah is fully held responsible corbound to 
missing of the relevant record.

7. It was found that Rs: 70700 /- realized from the sale of college Prospectus at the time of 
admission in the college, but the Said amount was not deposited in the college account and thus 
misappropriated by the then Senior Clerk , Mr Aman Uliah.

//n the accused senior Clerk confessed the embezzlement as is evident from the8. Mr, Aman Uliah ,
Parden deed duly. Signed by him in presence of witnesses.

j
/

Recommendations:
After thoroughly examining the instant ca.se of Mr Aman Uliah, the inquiry committee reached 

to the conclusion that.

1. . Mr Aman Uliah, was the custodian of the, cheque book of private funds and ail other relevent 
records of the college account, therefore he is held responsible for the entire embezzlement..

2. Release of back benefit to Mr Aman Uliah is subject to the condition that embezzled amount of 

Rs 1602609/- may be recovered from lim.

3. The inquiry committee also recommends imposition of minor penalty of stoppage of two 
incrementsJar-2 years upon Mr Aman Uliah,
The competent authority / Director Higher Education Khyber pakhtunkhv^/a may like to Pass or 
as deemed appropriate

/I5rl=-»C.‘'N

// Bakhtiyar Khan 
''' (Inquiry Officer) ' 

Principal 
Govt I 
Swabi

Irfan Uliah 
(Inquiry Officer)
Principal
Govt. Degree College Mathra 
Peshawar

SC

f
_^
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DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA 

KHYBER ROAD, PESHAWAR
Tel #091-9210242/9211025 Fax # 091-9210215 

E-iiiail:- dhekpkpesh@Qnnail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

Dated Peshawar the / \ /2019If ^ I 'y--(il>/AD (Litigationj/SA# 439/2017 (Aman Ullah)No.

To
1. The Principal,

Government Degree College, 
Palai (Malakand).

2. The Principal,
Government Degree College, 
Kabai (Swat).

SUBJECT: SHOW CAUSE NOTICE,

Memo:
I am directed to enclose herewith a copy of Show Cause Notice duly 

signed by the Director, Higher Education, Khyber Pakhtunkhwa in respect of Mr. 

Aman Ullah, Senior Clerk of your college with the request that the same may be 

served upon the accused official and return one copy after obtaining his signature as 

token of receipt to this office at an early date.

Enel: As above:

e / AD (Litigation)/SA# 439/2017 (Aman Ullah)Endst.No.

Copy of the above is forwarded to the:-

1. Section Officer (Litigation), Higher Education Department, Khyber Pakhtunkhwa.

2. Deputy Director (IT), Local Directorate with the remarks to electronically circulate 

the letter to concerned.

3. CA-VII (Establishment Branch), Local Directorate.

4. Mr. Aman Ullah, Senior Clerk, Government Degree College, Palai (Malakand).

558 |Page Desktop General file 11
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SHOW CAUSE NOTICE
I, Zahoor U1 Haq, Director Higher Khyber Pakhtunkhwa as Competent 

Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency 

and Discipline) Rules,2011, do hereby serve you, Mr. Aman Ullah, Senior Clerk 

Government Degree College, Kabal, Swat, as follows:-

That consequent upon the completion of inquiry conducted against 

you by the inquiry officer for which you were given opportunity of 

hearing.
On going through the findings and recommendations of the inquiry 

officer, the material on record and other connected papers 

including your defense before the said inquiry Committee.

(i)

(ii)

satisfied that you have committed the following 

acts/omissions specified in Rule, 3 of the said rules:

a) Mis-conduct.
b) In-Efficiencv.

I am

V

As a result thereof, I, as Competent Authority, have tentatively 

decided to impose upon you the penalty of REMOVAL FROM 

SERVICE ALONG WITH RECOVERY OF RS 1602609/- under rule

2.

4(b) (iii) of the said Rules.

You are, therefore, required to Show Cause as to why the aforesaid 

penalty should not be imposed upon you and also intimate 

whether you desire to be heard in person.

If no reply to this notice is received within seven days or not more 

than fifteen days of its deliveiy, it shall be presumed that you have 

no defense to put in and in that case, an ex-parte action shall be 

taken against you.

A copy of the findings of the inquiiy Officer is enclosed.

3.

4.

5.

utThAq}
DIRECTOR HIGHER EDUCATION

67 I P a g e Show Cause Notice-1
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Keeping in view the above submission, if is very humbly 
acceptance of the in this reply the subject

' be
requested that on 
show cause notice may very kindly be dropped and I nia\ 
exonerated of the charges leveled against me.

YoLirs obedicnily,

VJAmun iillali
Senior Clerk
presenLly posied 
tvlalakanci

PallaeGDCaiDated:

. i
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d- •L- OmECTORATE OF HIGHER EDUCATSON 

KHYBER PAKHTUNKHWA 

RANO GHARI NEAR CHAMKANI MOR, PESHAWAR

[0
'=r>

E-maii:- djiekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar'l 

/AD (Uligation)/SAIM39/2017 (Aman Ullah)

iZ-

Im
No.I Doted Peshawar the /2019

ifm
OFFICE ORDER:I

Consequent; upon the eharges of embezzlement amounting to i^s 1602609/- i:". 
ihc light of inquiry against you (Mr. Aman Ullah), Senior Clerk Government Degree College,

KabaJ (Swat) now posted at Government Degree College, Palai (Malakand), resulting into a 

showcase notice served

Director Mighcr Piducation Khyber PakhtunkhWa, is pleased; to give you

personal hearing on 04^09-2019 at 10:00,'AM in his offiee to: defend your reply to the 

showcase notice served upon you. .

in

upon-you, and your subsequent reply to the showcase notice, the

I opportunity foran.

j

II
DIRECTOR HIGHER EDUCATION

Endst; No. / AD (Litigation)/SAif439/2017 (Aman Ullah)

Copy ol the above is forwarded for information/nccessary action to the:

.1. Principal, Government Degree .College, Palai (Malakand), with the request to 

inform Mr. Aman Ullah Khan, Senior Cle.rk to ensure .his presence on the date and 

venue as mentioned above.

2. Principal, Government Degree College, Kabal (Swat).

3. Deputy Director (.11), with the .request to circula.tc the sa.mc electronically, plca.vSc. '

PA to Director Higher Education Department, Khyber Pakhtunkhwa. ^

3. Official concerned. '' N.

4.

v>
('Mufiamvmcf JfUfrJlur)

DEPUTY DIRECTOR
C

fHge 5 I ■ h U i' ■ ■ ; • i

1

mailto:djiekpkpesh@gmail.com
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DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA 

RANG GHARI NEAR CHAMKANI MOR, PESHAWAR
r'-

E-mail:- dhekpkpesh@amail-com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

'o./ CA-VII/Estt: Branch/A-167/SA#439/2017. Ammanullah Dated Peshawar the / | /2019

NOTIFICATION
Whereas Mr. Amanullah. Sr.Clerk (BPS -14) of Higher Education 

Department was proceeded against, under the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules 2011, for the charges mentioned in the Charge Sheets and 

statement of Allegations.

1. AND WHEREAS, an inquiry committee comprising Mr. Irfan Ullah, Principal Govt: 

Degree College Mathra and Mr. Bakhtiar Khan Principal Govt: Degree College Labor, Swabi 

was constituted to. conduct inquiry into the allegations.
I

2. AND WHEREAS, the inquiiy Committee after-having examined the charges, evidence 

on record and explanation of accused officers, submitted report.
\ -
) ■

\

\3. NOW THEREFORE, the competent authority. after having considered the charges, 

evidence on record, the explanation of the accused officers, and after affording the 

opportunity of personal hearing while exercising the powers conferred upon him under Rule- 

14 of the Khyber Pakhtunkhwa, Government Servants (Efficiency ac Discipline) Rules 2011, 

has been pleased to impose minor penalties upon the accused officer as under:

)

1^4
1>^l

Mr. Amanullah. Sr.Clerk (BPS -14) of 
Higher Education Department.

1 ■ Withholding of two annual increments. /] !
2. Recoveiy of embezzled amount of Rs.. 1,602,609/- ,.i

■'I

DIRECTOR, HIGHER EDUCATION

Endst; No '%0 / Estt: Branch/ SA^439/2017, Ammanullah

Copy of the above is forwarded to the following:
1. Principal Govt: Degree College, Pallai Malakand with request to recover the embezzled 

amount from' the official concerned under intimation to the Directorate Higher Education 
along with original receipt.

2. Principal Govt: Degree College Kabal Swat.
3. District Account Officer Swat.
4. District Account Officer Malakand.
5. Official Concerned.

(^MuHammacC Ifti^fiar)
DEPUTY DIRECTOR'L

\J
10 Page Litigation file

<. /
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