KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No. 5774/2020 B

| ) )
- BEFORE: MRS.RASHIDABANO =~ ... MEMBER())
; B MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)
|

Aman Ullah, Senior Clerk Government Degree College Palac Malakand.
(Appellant)

VERSUS -

1. Provincial Government through Secretary, Higher Education Department,

Secretariat Peshawar. ‘
2. The Director Higher Education Colleges Khyber Pakhtunkhwa, Peshawar.

3. The Principal Government Degree College, Kabal, Swat.

Date of INSHULON. ......veevveeveeen. 15.06:2020
Date of Hearing................ TR 3031:1,..20_233
Date of Decision.......... e 30.11.2023
JUDGMENT
o

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below:
“On acceptance of instant ‘appeal, the order dated

24.12.2019, may kindl'y be set aside and the increments

o @0 may be restored to the.appellant and the alleged embezzled
Q\gﬁ?{?% amount 'may not be recovered from him and he may be
4 % allowed all consequential and back benefits of the
e & o '
a

intervening period.”

(Respondents) .
Mr. Yasir Saleem | |
Advocate : . For appellant
Mr. Muhammad Jan : )
District Attorney For respondents.

RASHIDA BANO. MEMBER ()):The instant service, appeal has been




2. Brief facts of the case, as given in the memorandum of appeal, that the
appellant was initially appointed as Junior Clerk on 01.11.1984 in Education
Department and was posted at Governmént High School Besham Mera. While
posted at Government Degree College Kabal appellant was charged in case FIR
No. 3 datec} 05.05.2008 U/S 409, 468, 471, PPC/S(i) P.C Police Station Kabal.
After trial by the Special Judge Anti Cbrruption, Khybef Pakhtunkhwa
punishment of imprisonment alongwith recovery of embezzled amount to the
tune of Rs. 1913786/- was awarded to _bim. The appellant assailed the said
judgment through an appeal in Peshawar High Court, Mingofa Bench (Daar—Ul-
Qaza) Swat and vide judgment dated 29.04.2014, he was aéquitted of the charges
and released from jail on 14.05.2014. The Peshawar High C(;urt, Mingora Bench
had also given directions for constituting an enquiry committee to prpbe the issue
of embezzled government funds. However, Fhe respondenté conducted a partial
inciuiry after removing him from service. The issué of his removal from service
was not brought to the notice of the inquiry committee. He preferred an
3
application dated 22.05.2014 for release o} salary but no response from the
respondents was given. The réspondents challénged the judgment of the
Peshawar High Court, Mingora Bench, Swat in the august Supreme Court of
Pakistan, which was dismissed vide judgment dated 24.11.2015. As a sequel to
the aforementioned judgment he again approached t'he department for adjulstment
and release of salary but to no avail. Appellant further contended that -
circumstancés compelled him ‘to again knock the door of High Court/Daar-Ul-
Qaza, Swat through constitution petition no. 195-M/2016. When the respondents
filed comments the appellant came to know that he had already been removed
from service vide order dated 02.05.2014,‘which Was never communic_ated to

him. After obtaining a copy of the parawise comments filed by the respondents he

submitted an application before the Peshawar High Court, Mingora Bench for




withdrawal of his writ petition, 50 as o agitate his grievances at an appropriate

forum. Vide order dated 13.12.2016 his writ petition was dismissed as
withdrawn.. Thereafter he filed service appeal No. 439/2017 before: this Tribunal
which was partially allowed and case was remanded back to the respondents for
denovo enquiry vide order dated 09.01.2019. Partial enquiry \A}as conducted and
the inquiry committee without associating the appellant with_ th-e' inquirAy
o procéedings submitted report wherein charges leveled against the apbellant were
| proved. Thereafter, appellant was awarded minor punishment of withholding of

two annual increments and recovery of alleged embezzled amount vidé order

4

dated 24.12.2019. Feeling aggrieved, he filed departmental appeal which was not

responded, hence the instant service appeal. ‘ | -

3. - Respondents were put on notice who submitted written replies/comments on

‘the appeal. We have heard the learned counsel for the appellant as well as the

- learned District Attorney and perused the case file with connected documents in

detail. |

‘4. Learned counsel for the appellant argued that appellant has not been treated

in accofdance witﬁ law and rules. He further argued that inquiry committee did

not associate the appellant in enquiry proceedings. Not a single witness has been

examined during enquiry in his presence nor he has been given opportunity of to

cross examine those who may have deposed anything against h,fm during the .

enquiry. He further argued that the chargés leveled against the appellant were

neither proved during the inquiry proceedings, nor any indépendent and

convincing proof/evidence has been brought against him. Reliance is placed on

case law reported as 2002 SCMR 57, 2001 SCMR 566, 2000 SCMR 1321, 1994

PLC(CS) 1717 and 1993 SCMR 603.

5. Learned District Attorney argued that the then Principal, Govt: Degree

College, Kabal, Swat had assigned duties pertaining to the financial/accounts

N




matters to the apphcant When mternal audit conducted,in 2008, it unearthed
misappropriation/embezzlement in college funds. On the complamt of the
Principal, Director Higher Education lodged FIR against the appellant and
subsequently arrested by the police. The matter referred to the Director Anti
Corruption Establishment, Khyber, Pakhtunkhwa for investigation. : During
investigation, it came to light that Rs. 1913768/- " had* been
ambezzled)mi.sappropriated by the appellant. The case ;)vas referred to the. Speaial
Judge Anti Corruptlon and after tr1a1 the appellant was awarded punlshment of
1mprlsonr/nent and fine. In pursuance of the above Judgrnent he was rem;)ved
from service with effect from 04.09.2013 v1de’ order dated 02.05.2014. He was
further airected fo deposit the misappropriated funds. Though he was acquitted by
the Peshawar High Court, Mingora Bench but directions for holding inquiry were
also contained in the said judgnﬁent;ln pursuance of the said judgment fact
finding enqui;y was conducted by the respondents.-All codal formalities were

observed before passing the impugned order. The appellant has treated according

i

to law and rules.

6. Perusal of record reveals that appellant was found guilty of emlaezzlement .

of the government funds to the tune of Rs. 1913786/~ and awarded punishment of
imprisonment/fine by Special Judge Anti Corruption vide judgmént dated
05.09.2013. On the strength of Section-8(a) of E&D Rules 2011, the appellant
was removed from service w.e.f 04.09.2013 vide order dated' 02.05.2013. For the
sake of transparénéy and fairness, we observed that the appellant was acquitted
by the Peshawar High Court, Mingora ~Bech on 29.04.2014, while order of
removal from service was issued on 02.05.2014. It clearly manifested malafide,
il will and bias of respondents against the appellant. We could not get any

satisfactory response from the official respondents that’s why judgment of

Q ; Special Judge Anti Corruption dated 05.09.2013 was implemented after a lapse of

!




seven months? The record further revealed that after his acquittal, time and again

he .approached the respondents for ad;ustment and release of salary but did not

get any positive response. We were unable to comprehend as to what stopped the |

respondents from communicating the impugned removal order to the appellant?

The only justification we inferred was that they were hell bent to get rid of him
by hook or crook. |

7. The Peshawar High Court, Mingora Bench in concluding para of all the
judgment gave directions to the respondents to constitute an enquiry committee
for recovery of embezzled funds from z;}}l tholse responsible including the
appellant, complaint, employee of the college and concerned Bank within a
pefi_oii of two months. Here again we noticed that instead of conducting formal
enquiry under E&D Rules 2011 a fact finding enquiry was condected by the
respondents for,the reasons best khown to them. The record was silent whether
ahy action was taken by the respondents on the findings of the abo,ve enquiry or
_ otherwise? It is worth mentioning that the respondents were cogni‘zant' of the fact
that no action could be taken on the findings of the fact finding enquiry. Our
stance is further substantiated by para-4 of the specific recommendations of the

fact finding enquiry report which is reproduced below:-

“The competent authority to initiaté proper fo;imal
disciplinary proceedings against the responsible ﬁreson ie
-Mr. Amanullah, ihe then dealing cZerkv of accqunts,- under the
clause of misconduct, the then ahdz't party of the Directorate of

Higher Education for negligence and”

Whatever has been stated above is sufficient to proof inefficiency, -

-

"indifference criminal negligence on the part of the respondents in sorting. out -




sensitive and importaﬁt issue in accordance with law and rules. The respondents
owe an explanation for lapses/blunders.

8. Admittedly this Tribunal sent the matter for conducting denovo/formal
inquiry strictly in accordance with law, rules and direction of Peshawar High
Court order but inquiry officer only recorded statement of Ex—Pnncrpal

Mohammad Igbal and complainant and complete the enqulry process in one day

i.e 04.08.2019. Again chance of hearing, self-defence spec1ally Cross exammatlon :

upon Mr. Mohammad Iqbal Ex. Principal ‘and all other relevant who depose

against him was not provided to the appellant besides no one else held

responsible or even associated with inquiry proceedings by the inquiry committee

which render inquiry proceeding against the rhles. Therefore, it is held that
inquiry was not conducted in aecordance with dire’ctionA of this Tribunal given
vide order dated 09.01.2019. |

9. As a sequel to above, the impugned order dated 24.12.2019 is set aside and
the appeliant is remstated in service for the purpose of denovo enquiry. The
respondents are directed to conduct formal enqulry under E&D Rules 2011
strrctly in accordance with the directions of the Peshawar High Court, Mmgora

LY

Bench, Swat referred to above within a period: of sixty days from ‘the date of

recelpt of this judgment in accordance with order dated 09.01 .2019. The issue of

back benefits shall be subject to the outcome of the formal enquiry. Costs shall

follow the events. Consign.

10. Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal on this 30™ day of November, 2023.

&

& Q? :
BN ’5% (MUHAM AR Ié‘AN) (RASHIDA BANO)
l;&\ Member (E) . Member (J)

*Kalecmuilah . .

A

A




ORDER . '
30.11.2023 1 Learned counsel for the appellant present. Mr. ‘Mohammad Jan

learned District Attorney alongwith Mr. Sohrab Khan, Law ‘Officer for

the respondents present.

| 2. Vide our detailed judgement of today placed on file, the impugned
order dated 24.1'2.201’9 is set aside and the appe]lant is' reinstated in
service for the purpose of denovo enquiry.} The respondents are directed

to conduct formal enquiry under E&D Ruleé 2011 strictly in accordaﬁce

- with the directions of the Peshawar H.igh Court, MingoraBench, SWat
referred to above within a period of sixty,days from the date of receipt
of this judgment in accordance with ordier dated 09.01.2619. The issue
of back benefits shall be subject to the outcomé of the formal enquiry.

Costs shall follow the events. Consign.

3. Pronounced in open court in Peshawar and given under our hands

& @ and seal of the Tribunal on this 30" day of November, 2023.
0. % &?4, _ )
@ L2 W)
Y \ |
~ (MUHAMMAD AKBAR KHAN) (RASHIDA BANO)

*Kaleemutlah

Member (E) Member (J)
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*Naeem Amin*
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Appellant  alongwith his counsel present. M.
Muhammad Jan, District Attorney for the respondents

present.

Learned counsel for the appellant seeks adjournment for

- preparation of arguments. Adjourned. To come up. for

.

arguments on 30.11.2023 before the D.B. Appe'llaﬁ't"f‘is'
directed to provide second member copy of the instant aﬁpeal
on or before the next date of hearing. Parcha Peshi given to

the parties.

(Fareeha Paul) | : (Salah-ud-tf)}'rl)*°""

Member (E) . Member (J)




25.10.2023 : Appellant in person present. Mr. Sohrab Khén, Lecturer
alongwith Mr. Muhammad Jan, District Attorney for the
respondents present.

Appellant requested for adjournment on the ground that .

03’ o * his counsel is busy in the Hon’ble Peshawal1 H}gh Court,
g0 | - | SRS
@25;3 Peshawar. Adjourned. To come up for arguments’on. °
Fog T T e
‘f '7}0? _- 31.10.2023 before the D.B. Parcha Peshi given to the paities.
i O .

_ (Muhammad Akbar Khan) -~ (SalahAdDin)
Member (E) | Member (J)

*Naeem Amin*

31.10.2023 ) Appellaht in pefson present. Mr. Sohrab Kﬁaﬁ, Lecturer
| . alqngwitﬁ Mr. Asif Masood Ali Shah, Deputy l_Dist,rict
Attorney the respondents present.

Appellant requested for adjournment on fhe ground that
his céunsél is busy in the Hon’ble Peshawar ,171;ng1 Court,

YRy 'Qaﬂé‘\d@h

IF. g ) i . . .--’-_ ) "\.
@Si} S0/ Peshawar. Adjourned. To come up for .arguments orn

@[)},’V ' . lf:: ‘s o
15.11.2023 before the D.B. Parcha Peshi giveﬁ'f;%b the parties.

(Fareeht Paul) (Salakud-Din)

Member (E) - Member (J)

*Naeem Amin*




09" Oct, 2023 1. Learned counsel for the appellant present. Mr. Muhammad Jan,

*RKamranuflah

Y

18.10.2023

sKaleeml llah’

X

District Attorney alongwith Mr. Sohrab, Lecturer for the respondé'nts

present.

2. The appeal in hand was partially heard by a ench comprising of

worthy Chairman and Mr. Salah-ud-Din learned Member (Judicial),

therefore, thé same may be fixed before the ‘said bench. Adjouried.

To come ub for arguments on 18.10.2023 before the conce
i *

bench. P.P given tp the parties.

(Muhammad Akbar Khan) (Rashida Bano)
Member (E) fember (J)
l
1. Learned counsel for the appellant present. Mr.

Muhammad Jan learned District Atto'i*ney for the

respondents present.

2. The appeal in hand was partially heard|by a bench
comprising of Worthy Chairman as well as Mli. Salah-Ud-
Din learnéd Member (Judicial) therefore, the same may be
fixed before the said. Adjourned. To com:e :up for

i
consideration and order before the said bench on

25.10.2023 before D.B. P.P given to the parties.

%ﬁ |
(Fareeha Paul) (Rashida Bano)

Member (E) MemPer (J)‘

b

rrted
i

R
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I Sept. 2023 1.

S,
*Mutazem Shah *

14" Sept, 2023 1.

BCANMMED
KT
?eshzzwai’

N

Learned counsel for the appellant present. Mr. Mullaiqulnaci",
Jan, District Attorney aloﬁgwith Mr. Sohrab, Lec/turer‘ for the . L
respondents present. |
2. This case v;fas fixed for order but one of us (Chairm‘ar\i) is -

not feeling well, therefore, case is adjourned. To come up for order _
on 14.09.2023 before D.B. P.P given to the parties.

. A

(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) Chairman

Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

2. "~ The matter was fixed for consideration and olrder but
during recording of judgment, we C(_)uld' notl tind comp]iajnc% of
the directions of the Tribunal made on. 02.03.2023, aS'thé: . ‘:
relévant record directed to be produced has not been yet
produced, l‘heréfore, let that record be producéd and matter be

relisted thereafter on 09.10.2023before D.B. P.P giveh io the

Q

(Kalim Arshad Khan)
' Chairman

~ parties.

(Salah Ud Din)
‘Member (Judicial)

*Adnan Shah*




S.A No. 5774/2020

129.05.2023

Learned counsel for the appellant -present. ‘Mr. Farhan,

Assistant alongwith Mr. Asif Masood Ali Shah, Deputy District

Attorney for the respondents present.

‘Representative of the respondents submitted record

consisting of 22 sheets, copy of ‘which handed over to learned
1] % counsel for the appellant, who sought time for perusal of the same.
% A

7 Adjourned. To come up for arguments on 28.08.2023 before the
7 : .
% D.B. Parcha Peshi given to the parties.

Y
(Fareeha Pau
- Member (E) -
~ *Naeem Amin* -

(Salah-ud-Din)
Member (J)

28" August, 2023 |

[earned counsel for the appeltant present. Mr. Muhammad

Jan, District Attorney alongwith Mr. Muhammad Sohrab; Lecturer

. for the respondents present.

o L
R

._\_'4.".,

Arguments heard. To come up for consideration and order

on 31.08.2023 before the D.B. Parcha Peshi given to the parties,

(Salah-4d-Din)

. -Mcmber (Judicial) .
*Nacem Amin®

(Kalim Arshad Khan)
Chairman




respondents present.

v

Former made a request for adjournment in order to

17.04.2023 before D.B. PP given to the pastles.

K
S
X

% &, (Salah-Ud-Din) (Kalim Arshad Khan)
9%‘ AR Member (J) Chairman -
8, Q < ,

{7 April, 2023 1. Learned counsel for the appellant _preseht_. ‘M.

Muhammad Jan, District Attorney alongwith Mr. Farhan, -

Assistant for the respondents present.

9 Mr. Farhan, Assistant showing himself to be posted in

the Litigation Section when asked about non-produc’tidn’ ,

of entire record of enquiry proceedings, he said that that
was lying in the Establishment Section and when

confronted with the situation that he was representing the

"9 R o
Zf}ag respondents and was required to produce . the "record
£ % ’ ' '

Py 53 o wherever that was lying he had no explanation. Therefore;

\\%6

29.05.2023 Bé‘fore D.B. P.P given to the partiés. :

( Fare}h’}\l)

(Kalim Arsfiad Khan)
Member (E) Chairman

*Adpan Shah, P.A*

Learned counsel for the app’e}lant' present. Mr. Fazal

. / o N - Shah Mohmand, 'Addition,a_i “Advocate Géheral . for R

prepare the brief. Adjourned. To come up for argurﬁents on N

he is directed to produce the requisite record positiAvely on -




© $.ANo. 5774/2020

30.01.2023 : Appellant in person present. Mr. Muhammefl,d/‘sf;(”_‘/

‘ Ky
Paindakhel, Assistant Advocate General for the responde}l )

Appellant requested for adjournment on the 'grou\r\,\ \
- o ~ his
counsel is busy in the august Peshawar High. Court, P\\ :

| Adjourhed. To come up for arguments on 62.03.2023 before the [\)\ |

- . hnmmmntth
o (FareehaPaul) o (Salah-ud-Din)
- Member (E) - - Member (J)
2™ Mar, 2023 Counsel for the appellant present.. Mr. Muhammad Jan,

District Attorney for réspondents present.

During the course of arguments learned counsel for the
- appellant pointed out that the appellant was not provided

&CAN E @ oprrthnit}flvc)f‘ cross examination whereas the inquiry

ngf; f}w ~ report shows that sgch' opportunity was granted to him. It
' ' ! is therefore, deem appropriate that the entire record of the .
inquiry proceedings be produced Within 7 déys. To come
| up for arguments on 14.03.2023 before DB. PP given to
the partieé. '
S (Rozina Rehman) - - (Kalim Arshad Khan)

Member (Judicial) .~ Chairman




3rd Nov. 2022- Counsel for the -appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents

g Ez’:,; v T ﬁ;.‘._{:—i-,-‘nr f:‘;""”:‘i"”' TESHOT ‘L‘ - i »‘,Eg;,n NFESoTL
IS AT IE S Ay ot R di~pte L :J‘. i AL STy SRR LR, ‘»-__J-.-. ;.
present.AyaZ Kiifn, ity Ofticer for the respondents alsb present.

Learned counsel for the appeliant seeks adjournment in

. R4
order to further prepare the brief. Adjourned. To come up for

arguments on #2.0£.2023 before the D.B.

, CA
(Fare(}a\l’aul) ‘ » (Kalim Arshad'Khan)

Member (E) Chairman

a

~02.01.2023 Learned counsel for the appellant present. Mr. Qazi Ayaz,

Litigation Officer alongwith Mr. Muhammad Adeel Butt, Additional

-, } [ .
(MR W

o Advocate General for the respondents present. '
Q TR Co :1',‘.",".:\

&Q*;?/g,ﬂ’ Learned counsel for the appellant requééted for adjournment on
.qg:

DNy |

% G ground that he has not made preparation for arguments.
5 ,

Kol

Adjourned Aorcome up for arguménts on 30.01.2023 before the D.B.

)7

. . - w‘_-‘—‘_—‘ ’
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)
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07.04.2022 Clerk of learned counsel for the appellant present. Mr. \
Muhammad Adee! Butt, Addl: AG alongwith Jehanzeb, Supdt for.

respondents present.

Written reply /cbmment on behalf of respondents No. 1 to 3
submitted whiEh‘ i's;'placed on file. A copy of the same is also
handed over to the clerk of learned counsel for the abpelfant.
Adjourned. To come up for rejoinder/arguments on 28.06.2022

before}.-B.
(MIAN MUHAMMAD)
MEMBER(E)
;‘\ ; '
28.06.2022 " Learned counsel for the appellant present. Mr. Farhan Khan

Assistant alongwuth Mr. Naseer Ud Din Shah, A55|stant Advocate

General for- respondents present.

Learned counsel for the appellant sought adjournment as he
has not made preparatlon of the case. Adjourned. To come up for
arguments on 11.08.2022 before the D.B.

~ ;__7'/
/l | =t
(Rozina Rehman) » (Salah Ud Din)
MemberYJ) - Member (J)

11.%. 2020

Propey DB nyt avwlallo,‘i the | case T

| Roadm/

ag.auvneof to 2.0 - 2on2




, 02.12.2021 Counsel for the appellant present. Mr. Muhammad Adeel

Butt, Addl: AG for respondents present,

Written repIy/corrirnents on behalf of respondent N6.3 not ..
submitted. Learned AAG seeks time to contact the respo'n'dént :
No.3 for, submission of written reply/comments. Request is
acceded, but as a last chance. To come up for W"ritten.
reply/comments on 07.02.2022 before S.B. '-

Ce S (MIAN MUHAMMAD)
S : MEMBER (E)

; r'.
'07.02.2_022 Due to retirement of the Honable Chalrman the case IS |

adJourned to 073.04.2022 before S.B for the same. - B
lZer
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| 5774/20 : . .
] o 14.07.2021 Junior to counsel for the appellant and - Jehanzaib -

' Superintendent ~ for the respondents No. 1 & 2 alongwith Mr.

Kabirullah Khattak, Add!. AG for the respondents present.

Respondénts No. 1 & 2 has furnished reply/comments.

, Learned AAG is required to contact the respondent No.'3l for
éﬁ foeef ngmd 445 submission of  written reply/comments in office within 10

? et ») MA .V.,L<17/}9 S d'ays, positively_. If written reply/comments are not submitted

k e gtz Te2l - \ithin the stipulated time, or extension- of time is not sought
through written application with sufficient cause, the office
shall submit the file with a report of non-compliance. File to'

come up for arguments on 02.12.2021 before the D.B.

P.S 5
28.07.2021 Learned Addl. A.G be reminded about the omission
and for submission of Reply/comments within extended

time of 10 days.




XA _ C e a B} . - 3 .
‘ : ©23.12.2020 - *Junior counsel for appellant present. '

Kabir Ullah Khattak learned Additional Advocate General
~alongwith Wahid Gul ADEO representative of respondents
No.1 & 2 present. ' "

Representative of 'respéndents No. 1 & 2 submitted
reply/comments, placed on file. Learned A'.A.G-'made a
request for time to furnish reply on behélf of respondéﬁt’3
No.3. Granted. To come up for reply/corqme‘ni% %\pf'
respondent No.3 on 08.02.2021 before S.B. -

- , %Rehman)
08.02.2021 Appellant in person present. Member (J)

- Kabir Ullah 'Khattak Iearn-ed Additional 'Advocate General | '
for respondents present.

Written reply on behalf of respondént No.3 is still awaitéc_i.’
Representative ‘of respondent No.3 is not in attend_ancfé.
Case is adjourned on the request of learned A.A.G .by way of
last chance, for submission of reply/commehts on behalf of
respondent No.3. To come Up for written reply/co'm'ments on
07.04.2021 before S.B. |

(Rozina Réhman)
"Member (J)

107.04.2021° Due to demise of the Worthy Chairman the Tribunal is
' defunct, therefore, case is adjourned to 14.07.2021 for the
same as before. - |




s
o
3

' 7575/2020

1%(7!.09.2020_ ~ Counsel for the appellant present.
| States that securlty and process fee have not been dep05|ted
within due time madvertently and- subm|tted an apphcatlon for
- perm|55|on to deposit the same. . ‘

Application is allowed. The appellant is required. fo‘depoéit
security and‘ process within thrée working days ‘frém today.
'l}‘hereafter, notices be issued to the respondents for submission of
r,.ep-ly/comments on 28.10.2020 befofe S.B.

Chairman!

6 -

28.10.2020 Nemo for appellant.

Mr. AKabir Ullah Khattak learned Additional Advocate General
alongwith Muhamrhad Siddigue ADO (Litigation) for

respondents present.

Written reply on behalf of respondents is still awaited.
Representative of respondents made a request for
'adjournment in order to furnish written repiy/comnients;

granted. To come up for written reply/comments on

23.12.2020 before S.B. ‘ O

(Rozina Rehman)
‘Member (J)




757412020 |
o j?(?'.09.2020 - Counsel for the appellant present.

States that security and process fee have not been deposited
within due time A‘andAsubmitted an ap:plication for pe’fmission to-
deposit the samé.. | _

: - Application is allowed. The appél!ant is required to deposit
- ‘Appelignt Deposited security and process within three working days from today.

Sﬁ@focess Fes T‘Txereafter,»notices be issued to the respondents for. submission of

A . ///?/ 7‘;“'” reply/comments on'28.10.2020 before S.B. |

Chairman

| -+ 28.10.2020 . ‘Appellant in person present.

Mr. Kabir Ullah Khattak learned Ad‘dition'al Advocate General

alongwith Jehanzeb Superintendent for respondeijts present.

Written reply on behalf of respondents was not submitted. o
Repreéentative of respondents requests for adjournment to
furnish reply/comments. Opportunity is granted. To come up

for written replY/comments on 23.12.2020 before S.B.

P

(Rozina Rehman)
Member (J)



17.07.2020

Counsel for the appellant present. Preliminary argumentsﬁ

heard and case file perused. The appellant was initially appointed |

as Junior Clerk on 01.11.1984. That the appellant while performing
his duties in Govt: Degfee College Kabal Swat, was charged in
case FIR No.3 dated 05.05.2008 U/S 409,468,471 PP/5(2) P.C
Police Station Kabal. That the appellant was convicted by the
Special Judge Anti Corruption, Khyber Pakhtunkhwa vide

judgment dated 05.09.2013. The appellant challénged the sald )

judgment before Dar-ul-Qaza Mingora Swat in crlmmal appeal«No

232/2013 which was allowed and the appellant was acqultted from A

the charge level against him. After acquittal of the charges by the
Hon’able court, the appellant approached the respondent-
departrhent for adjustment and releas€ of his salary vide
application dated 17.12.2015 but no response was given to him.
The appellant approached Dar-Ul-Qaza Mingora Swat in petiﬁon
No. 195-M/2016. During the pendency of the said writ petition, the
appellant was removed from service. The appellant, thereafter,
filed service appeal No. 439/2017 in this Tribunal which was
decided vide judgment dated 09.01.2019, wherein the respondents

were directed to conduct de-novo enquiry. Finally vide impugned

- order dated 24.12.2019, the appellant was awarded minor penalty

of withholding of two annual increments and recovery of allegedly
embezzled amount of Rs. 1602609/-. Feeling aggrieved, the
appellant preferred departmental appeal on 15.02.2020 which was

not responded within the statutory period of ninety days, hence, the

instant service appeal on 15.06.2020. Learned counsel for the’

appellant further argued that the appellant has not been treated in
accordance with law and rules because Principal of the College
was responsible as cheque issuing authority but only the Appellant

has been charge sheeted and singled out.

Points urged need consideration. Service appeal is admitted

subject to all legal objections. Appellant is directed to deposit
security and process fee within 10 days, thereafter, notices be
issued to the respondents for written reply/ ents for

11.09.2020 before S.B.

(MIAN MUHAMRAD)
MEMBER(E)
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through Secretary

Higher Education Department, Peshawar. (Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Khyher Fakhmlshwa

Hedview o Fibhung

Diary No,

Aman ullah, Senior Clerk Govemment Degree College Palae

Malakand.

(Appellant)

VERSUS

. Government of Khyber Pakhtunkhwa, through Secretary

Higher Education Department, Peshawar.
. The Director Higher Education (Colleges),
Pakhtunkhwa Peshawar.

. The Principal Government Degree College, kabal, Swat.

(Respondents)

‘Appeal under Section 4 of the Khyber -
Pakhtunkhwa Service Tribunal Act, 1974, against
the Notification dated 24.12.2019, communicated
to the undersigned on 25.01.2020 whereby the
appellant has been awarded the minor
punishment of withholding of two annual
increments and recovery of alleged embezzled
amount of Rs. "1602609/- against which his
departmental appeal dated 15.02.2020 has not

been responded within the statutory period of 90
day&

Prayer in Appeal: -

On acceptance of this appeal the Order dated
24.12.2019, may kindly be set aside and the
increments may be restored to the appellant
and the alleged embezzled amount may not be
recovered from him and he may be allowed all
consequential and back benefits of . the
intervening period. |




Respectfully sheweth ,

The appellant humbly submit as under.

. That apellant was initially appointed as junior clerk on 01.11.1984 in

education department was posted at Government High School
Besham Mera in the then District Shangla.

. That during the course of employment the services of the appellant

was transfer to Higher education Department vide order dated
04.11.2006. The appellant was lastly posted at Government Degree
College Kabal Swat vide order dated 01.12.2006. .

- That ever since his appointment, the appellant had performed his

duties as assigned with zeal and devotion and has never given any
chance of complaint whatsoever regarding his performance.

. That while performing his duties in the said capacities in

Government Degree College Kabal Swat, the appellant was charged
in case FIR No. 3 dated 05.05.2008 U/S 409,468,471 P.P.C / 5(2)
P.C. Police station Kabal. (Copy of the FIR is attached as Annexure_
A) '

. That the case was tried by the Learned Special Judge Anti

Corruption, Khyber Pakhtun Khwa camp court Swat. The learned
Court convicted the appellant vide order and judgment dated
05.09.2013. (Copy of the Order and Judgment dated 05.09.2013 is
attached as Annexure B) »

. That feeling aggrieved from the order and Jjudgment dated

05.09.2013, the appellant filed criminal appeal NO. 232/2013 before
the Dar-ul-Qaza Mingora Swat. The appeal was accepted and the
appellant was acquitted from charged leveled against him vide order
and judgment dated 29.04.2014. Accordingly after acquittal the
appellant was released from jail on 14.05.2014. (Copies of the Order
and Judgment dated 29.04.2014 and release certificate dated
14.05.2014 are attached as Annexure C & D).

. That the respondent challenged the order and Judgment dated

29.04.2014 before the August Supreme Court of Pakistan however
the same was also dismissed by the August Court and maintained the
order and judgment dated 29.04.2014 of the Dar-ul-Qaza Mingora
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swat - vide order dated 24.11.2015.(Copy of Court Order
dated24.11.2015 is attached as annexure E)

. That after the order and judgment dated 24.1 1.2015, the éppellant

again requested the respondent for his re-adjustment and about

release of his salaries vide application dated 17.12.2015, again no -

response was given to him.(Copy of application dated 17.12.2015 is
attached as annexure F)

That since the appellant was not allowed to join his duties nor a
single penny (salary) was paid to him from the date of FIR uptill his
acquittal, the appellant was constrained to knock the doors of the
Honorable High Court/ Dar ul Qaza Mingora swat in constitutional
petition No. 195-M/2016.(Copy of Constitutional petition no.195-
M/2016 is attached as annexure as G)

10.That durihg the pendency of writ petition, the department‘also filed

comments in the said writ petition. When the appellant obtained the
copy of the comments from the High Court, it transpired to him that
the appellant was already removed from service vide order dated
02.05.2014, however the said order was never communicated and
intimated to the appellant.(Copies of Comments and Removal from
Service Order dated 02.05.2014 are attached as annexure H & I).

I1.That on the same date appellant applied and obtained the cértiﬁed
~copy of the comments. Thereafter appellant filed application before

the High Court for the withdrawal of his writ petition with the
permission to approach proper forum. The application was allowed
and the writ petition was dismissed as withdrawn vide Order dated
(Copies of application dated 28-11-2016 and Order dated 13-12-
2016 are attached as annexure J & K )

I2. That thereafter the appellant filed Service Appeal No. 439/2017

before the KP Service Tribunal which was partially allowed and the
case was remanded back to the Department for de-novo inquiry vide
order and Judgment dated 09.01.2019. (Copy of order and judgment
dated 09.01.2019 is attached as annexure L ) :

13.That after remand, the appellant was served with charge sheet and
statement of allegations, communicated to him on 09.04.2019, .

containing baseless allegations. He duly replied to the charge sheet
and refuted allegations leveled against him. (Copy of charge sheet is
attached as annexure M )

14.That a partial inquiry was also conducted in the matter and the

inquiry committee without associating the appellant with the inquiry
proceedings, submitted its report wherein charges leveled against the

appellant were held to be proved. (Copy of inquiry report is
attached as annexure N ) ’

o




15.That there after the appellant was served with show cause notice

dated 28.05.2019 communicated to him on 31.05.2019 wherein a
major penalty of dismissal from service, beside recovery of Rs.
1602609/-, was proposed to be imposed against me. Again the
appellant duly replied to the show cause notice and refuted
allegations leveled against him. (Copy of show cause notice is
attached as annexure O)

16.That however without considering defense, quite illegally the

appellant has been awarded the minor punishment of withholding of
two annual increments and recovery of alleged embezzled amount of
Rs. 1602609/- vide office order dated 24.12.2019, communicated to
me on 25.01.2020. (Copy of office order dated 24.12.2019 Iis
attached as annexure P )

17.That the appellant also filed departmental appeal dated 15.02.2020

however the same has not been responded within the stipulated
period of ninety days, hence the instant appeal. (Copy of
departmental appeal dated 15.02.2020 along-with TCS receipt is
attached as annexure Q)

18.That the impugned order dated 24.12.2019 is illegal unlawful against

the law and facts hence liable to be set aside inter alia on the
following grounds:

GROUNDS OF DEPARTMENTAL APPEAL.

A. That the appellant has not been treated in accordance with law
hence my rights secured and guaranteed under the law are badly
violated. ‘

B. That the appellant is a responsible, cautious employee of the
department and cannot even think of the display of the charges
leveled against him. ‘

C. That it has been alleged in the charge sheet that the appellant was
given control by the then Principal over the account matters, is. -
not true. With great respect it is submitted that the appeliant was
mere clerk in the accounts department while the Principal was the
controlling authority and the drawing and disbursing officer for
all intents and purposes. '

D. That it has also been alleged that some embezzlement was
committed in the college fund, however it is pertinent to mention
here that the appellant was not aware of any such embezzlement.
The alleged incident took place on 05.07.2007 while the letter has
been issued on 19.04.2008 after nine months. The principal was
the DDO and being DDO he used to check the accounts every
month. Had there been any such embezzlement on the part-of the
undersigned, the principal would have brought it in the
knowledge of the high ups. If there were any embezzlement why
he kept mum for nine long months. In-fact if at all there were any
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embezzlement, it would be committed by the Principal and the
undersigned was made a scapegoat as was mentioned by the
August Supreme Court of Pakistan.

. The factum of checking the accounts once in a month was

admitted by the principal during his statement before the special
judge anti corruption/ trial court. When the drawing and
disbursing officer was the principal then how can the appellant be
held responsible for any embezzlement. Accounts maintaining,
fund raising and most importantly, the supervising of expenditure
was the responsibility of the principal. The principal used to
check the cash book from time to time and after each check he
used to endorse his signature on the same. The appellant had no
authority from the principle to withdraw money from bank. So,
for the reasons cited above, the allegations regarding the
involvement of the appellant in embezzlement s strongly denied.

. That although initially the appellant was convicted by the special

Judge anti corruption vide order dated 05.09.2013, however the
same was set-aside by the Honorable judge Darul Qaza Swat vide
order and judgment dated 29.04.2014. The Honorable Court very
minutely discussed the issues and exonerated him from the
charges of embezzlement leveled against him and acquitted him
vide the said order.

. That this fact was also observed by the August Supreme Court of

Pakistan that “it is evident from the record that the accounts of
the relevant institution were regularly checked by the Principal
of the said institution him self and he never Sound any
embezzlement in the accounts”. The Apex courts further
observed that “the FIR in this case had been registered after
about 8/9 months of unearthing of the alleged embezzlement
which indicates that the respondent No. I (the appellant) could
well have been made a scapegoar. The August Supreme Court
also dismissed the appeal and upheld the order and judgment
dated 29.04.2014 of the Honorable Dar ul Qaza Swat whereby the

undersigned was acquitted. '

. That the inquiry committee did not associate the appellant

properly with the inquiry proceedings. Not a single witness has
been examined during the enquiry in his presence nor he has been
given opportunity to cross examine those who may have deposed
anything against him during the inquiry.

. That the charges leveled against the appellant were neither proved

during the inquiry proceedings, nor any independent and
convincing proof/ evidence has been brought against me in the




1nqu1ry that could even remotely associate me wnth the charges,
as such the charges remained unproved duri ing the inquiry and the
inquiry committee has thus rendered its findings ‘on mere
surmises and conjunctures “wholly and solely relied on the
statement of the complainant. It is pertinent to mention here that
the appellant was not allowed to cross examine him regardmg his
allegations against the appellant.

- That the inquiry committee wrongly stated in its report that the

Honorable High Court directed the competent authority to take
action against the appellant and recover the amount from him. [f-
fact the Honorable court in its judgment dated 29.04.2014, while
acquitting the appellant, directed the department to take action
against all those who are responsible for the embezzlement
including the principal and bank staff, Despite the clear directions
of the Honorable Court only' the appellant has been v1ct1mlzed
which is lllegal

. That the inquiry committee also did not give attention to the

statement of the appellant that he was arrested from his office and
the office was not sealed in his presence and was left open to the
principal and he made and prepared the fake documents in the
appellant’s absence.

. That the appellant has at his credit an unblemished and spotless

service career, during entire service career, he has never given
any chance of complaint whatsoever regarding his performance.
He always preferred the interests of the department over and
above his personal interests. The imposed penalty, is illegal and is
stigma on the bright and Sspotless service record of the
undersigned. |

1t Is, therefore, humbly prayed that on acceptance of this
appeal the Order dated 24.12.2019, may kindly be set aside
and the increments may be restored to the appellant and the
alleged embezzled amount may not be recovered from him
and he may be allowed all consequential and back benef Is
of the mtervemng period.
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- . Appellant
Through :

SAEEM
Adv ate ngh Court

&
e
JAWAD-UR- REHMAN
Advocate Peshawar

AFFIDAVIT

I Aman ullah, Senior Clerk Government’ Degree .College
Palae Malakan, do hereby solemnly affirm and declare on oath
that the contents of the above noted appeal as well as
accompanied application for condonation of delay are true and
correct to the best of my kn ledge and belief ‘and that
nothing has been kept back or congealed fg this Honourable

Tribunal. - l ‘ x/kwﬁ%’

Deponent
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- . In the Court of Fazal Subhan, Special Judge, Anh Cormptxon
(Provmcxal) Khyber Pukhtoonl«:hwa. (Camn at Swat)

Case No. 08 of 2009,
~ Date of Institution. 21.03.2009.
Date of Decision. 05.09.2013,

Statge+--- Versus,

T ' S Amanullah S/o Faramosh,
; . - R/o Mohallah Haryankhel,
v « Navey kaley Mingora Swat,
) Senior clerk Degree college Kabal,

‘\‘wu-,._..... R | '

Case FIR No.03 dated 05. 05 2008 U/S 409/468/471/PPC read
with section 5(2) PC Act at P.S. ACE, Swat.

Judgment.

Accused Amanullah S/o  Faramosh R‘/ot Mohallah
Haryanlkhel Navey kaley Mmgma Swat, was sent to face his
lrlal for flauclulent ‘misappropriation of an amount of
Rs.19,13, 786/- in the capacity of semor clerk Degrec college
Kabal, and Lhus causmg huge financial loss' to the govemment
ex-chequer and corresponding benefits to hlmself o . .

D“E;‘ O By

<. Nraol . Facts of the case are that complainant Muhammad Iqbal :

g Principal Deglee College Kabal 'made a;complamt through
cormvwr letter No.371 dated 19.04. 2008, Ex.PW1/s to the SHO P.s.

Kabal, Swat, that Mr. Amanullah senior clerk of the sald college

¢

Khyberatl

has embezzlec[/mlsappropl:ated a draft of Rs. 4 00,000/~ meant
for the pur chase of furmture for the college but the same draft G
was not lecelved to the f;rm i.e. Pak German Wood Working a5 0
Timergara. Similarly, he draw Rs.22,996/-, Rs.4000/-
ATT E“ " _Rs/15,000/- and Rs.2,50,000/- through cheque No.686607, ;
686641, 686642 684443 from private fund through fake ' .y

signatures while other misappropriation not so far traced is to

ATTESTED




- . . be sought out from college record. On the basi_s of this_aﬁj{"tter
case FIR No.106 ExPA was registered u/s 409/PPC of P.S.
Kabal Swa't against the accused Amanullah and case was

investigated by PW- 8 Tajbar khan S.I. During investigation of

i . the case, opinion of the District Public Prosecutox was obtained .

who ‘recommended that the case has to be transferred to the
Ant1 Corruption. agency, Accordmdy case was transferred to
the ACE and in the light of the directions of Director ACE, the
present case FIR No.3 dated 05.05.2008 u/s 409/468/471/PPC
‘read with section 5(2) Pc Act was registered. Accused being in
jail, was interrogated. At the same time the signature of
complainant Muhammad Igbal wex4e obtained before the court
~of Illaga Magistrate and were sen-t to the FSL/Band .Writing
cexpert for oninion alo,ngwi‘tln duplicate [D card, service card
L | and other rouline sienatures and repo;rt received frOm finger
expert conlw.n that signatures on the question cheques are
fake and bogus. Moreso, audit Was conducted through auditor
who reporled the embezzlement of Rs.19,13,786/- from

government fund and private fund, and after completion of

- — investigation challan against the accused was submitted,

T C\ 2_:_)\ '.5 - On receipt of challan, accused, who was already released’

anecing i ine
n Hon

ARt

: . on bail, was summoned who appeared and after observing legal
hyber 'l"'.xi-;!;iun’:-'..m.l Pestiwar _ ser

“him u/s 409/463/471/PPC rea_d with section 5(2)Pc Act. The
accused did not plead guilty and claimed trial, hence to prove

its case the prosecution examined the following witnesses:-

Statement of Bashir Ahmad kharn recorded as PW-1, who
on 19.4.2008 was posted as ASHO P.S. Kabal. A letter bearing

‘Kabal Swat [rom Principal Government Degree College Kabal

__ExPWI/1. with the reqtrest for 'Ioc‘.ging -~ FIR against Mr.
“Amanullah Senior clerk of government degree college kabel

. Swat regarding _allegations of nmass

[ 217

formalities u/s 241-A Cr.Pc, formal charge was framed against

endorsement No.371 dated 19.4.2008 addressed to SHO P.S.
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embezzlemenl/misappropriation of college fund as well s

drawing huge amount from the bank tl{rough bogus cheques. In
the light-of above letter he lodged an FIR against Amanullah
senior clerk government degree college kabal initially u/s
409/PPC. The FIR ié Ex.PA which . correctly bears his

sxgnature He entered the contents of the above letter in the

:F[R ancl entrusted the mvestlgatlon to Tajbar khan ASI

investigation P.S. Kabal.

Muhammad . Rasool Assistant Proféssor Government
Degrc.e Colleg«. Kabal appeared and examme(l as PW-2. He
signed recovery memo Ex.PW2/1. which corr ectly benrs his
signature vide which ACE personals recovered documents from
the principal Muhammad [gbal in college. He has seen recovery

memo Ex.PW2/2 which bears his signature, vide which ACE

. personal recovered documents from the college principal. He

also signed. on Ex.PW2/3 (pardon deed) vide which accused

Amanuliah sought pardon from principal by admitting s guill.

PW-=3 is the.statement ol Muhammad Igbal, Principal
Government College Kabal. In the year 2006 he was

transferred from GDC Puran to GC Kabbal Accused Am.nmllah

senior clerk transferred to this coliege on 06.11.2006 and he

assumu_l his duly on 17. 112006. Accused Amanullalh was
dealinig privale and government fund and accounts matter of
the college. In this connection he 1ssued an office order

regarding his duties and responsibililies Wthh is Ex. PW3/1 and

at serial No.l the accused has signed the said order. An

amount of Rs. 4 lac were sanclioned by the Provincial

“government for the purchase of furniture from Pak German

Wood Company at Timergara. The accused under his signature
encashed the above said cheque from the bank and afler that

the accusecl prepared a fake and fictitious banlk draft-of Rs.d

lac in the name of manager Pak German Wood Working

‘Timergara. The photo stat copy of the banlk draft is a_ttachecl




-~ with-the file. He directed the accuse_d tO'Dl"OCI-LICL"‘! thé g ove
said bank draft. He stated that hé has sent the original bank
draft to the firm concérned and handed over (o him flue
Photostat copy of the bank ,dr‘aft. He contacted time and again
telephonically the concerned firm in con’n'ecticﬁn with supply ‘of
furniture but they replied that the furniture will take lime. Later
on he was I'G-lephonical y informed by the Director Education
and éon_c:‘-: ~ fira that the hank draft for purchasing of the
furniture i t:luvzastio.ﬁ has oo rece: Q»;-d to the firm. Accused was
summoned by him in connection with query to know as to what
happened to the bank draft for the purpose of purchase of
furniture. He would come up with evasive reply and avoid
appearance. He showed him a file with fake enlry shkoing
dispatch of thé bank draft. Fe then verified the issuance of
banl draflt from NBP lmin'branch Mingora copy of that letter is
marked "AY. In reply thereof ‘he 1'-r::‘ceived_ b_ank. letter, he
produce the original lr—;ttér' which is. Ex.PW3/2. Similarly he
procuwraed the banlc statement of our college acc'oum'l)ear'ing

' A/C No. 128-T0 NBEBP Kébbal braﬁch and ‘detectecl that some

) 'amount had been withdrawn illegally. Tlie ar'riv‘al report and

charge assumplion report of the accused are Ex PWJ/J andl.

Ex.PW3/4 leSpe(,lee y. He senl a lettel dated 17 04, ZOOC% the
office copy 1s Ex. PW3/5 to Hu, Manager NBP matin branch
Saicdu Sharif Swat for verification of the said draft. In response
the Manager NBP vide lette-r Ex.PW3/6 explained that the

above said draft of Rs.4 lac have not been issued (rom this

bank. The aécused misappropriated the above mentioned

amount of Rs.4 lac through forged and fake bauk draft. The

s accused [urther embezzled and misappropriated Rs.3,05,000/-
, ~under the head of college private fund through Lhree c‘l'iequeé‘;
bearing No.686641, 686642, & 686643 dated 11.03.2007,
11.06.2007, 11.12.2007 respectively with his 'fai{e signatures.,
‘Thc photo copies of the cheques are available on the file and

warked “B”. He has personally wverified the issuance of
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‘taking/Mafi nama, pholo copy of which is already Ex.PWZ/é‘

cheques wilh bogus s1gnature by visiting personally Lo the bank o
and having seen the said signature. The bank authorities on lns

instance gave him the bank statement which is Ex.PW3/7 and ll;

has reference to withdrawal on the said three cheques.
Similarly fn the head of stucdent admission fund accused-’
misappropriatecl Rs.S,l(L.SSEJ/- in the year 2007 and he further
nnsapproprlatecl Rs.3,54, 700/—' which he' collected from
stuclenls but did not deposit it into treasury. For office !‘LL()Id _
he prepared a detailed statemenl of the misappropriation
commilted by the accusad, asl per that téla! embezzlement
committed by the accused comes 10 Rs.15,74.089/~.‘ The detail
statement is Ex.PWB/S. On discovery of the misappropriation

the accused absented himself and was trying for his transfer,

5o he addressed a letler Ex.PW3/9 lo the Director Higher‘;
Educalion - requesting for withholding his. transler. Ile :;nlso:

sought an.explanation Ex.PW3/10 [rom the accused regarding -

his absence. Laler on lhe accused came (O the college;"“

admitted the misappropriated amount and promised with him

that he will clepos';t the same and submitted an under

(original seen and returned). The accuséd submitted the said
uncler taking in the presenée of marginél witnesses which
included college professors and staff as mentioned on the baclg
of the deed. The accused also signed and thumb impressed the
same as token of its correclness. Subsequently he informed

Duector Education telephomcally. verbatly ancl also wrote a

letter to him with a copy to C.O. ACE Swat for information and .- -

necessary action. The office copy of the same is Ex.PW3/11 (2 '
pages). He submitted a writlen complaint already Ex.PW1/1 Lo :
SO P Kabal Swat with the request for lodging an FI'R .

az,ambl the accused /\m._IHUU(Ih He saw the complaint utcd

above, which is correct and correctly bears his s1gmturt_' -
cdesignation and his name. On the instruction of the SHO P.S

Kabal he sent vide his letter Ex.PW3/12 the-photo stat of ban




cheques, service Certificate of Amanullah, specimen signature
of the principal and detail. of governmelnt and private fund. The
[.O. got his specimen signature - before the court for
comparison. In this matter a- depalftqlental fnduiry was also
initiated and Mr. Bacha Nawab I"rInCip;ﬂ Govt: Jehanzeb college .
was appointed és inquiry officer. In the said inquiry the
accused was held responsible, copy of inquiry report is placed

on file. During investigation his written statement was procured

- by the [.O. The accused embezzlecl'thef government money and

admitted it in his afficlayit.

Statement of Abdul Hanﬂee.cl SDPO Puran District Shangla
recorded as PW-4, He during the relevant days was posted as
C.0. ACE Swat. Initially the case In hfafld was registered vide
FIR No.106 dated 19.04.2008 u/s 409/PPC at I°.S. Kabbal which
was transferred to the Director ACE Peshawar by (he Districf
Police Officer Swat vide letter Noi411l0 dated 22.04.2008
which is Ex.PW4/1 which was marf{é?f to him through proper
channel vide order Ex.PW4/2 ijLh the 1:)e|'i1‘1isssion of
registration of case and acc’ordingly; he ‘x‘éy.;i:'s!;(::ruljlhe ["IR
Ex.PA/1. He conductedfthe inves‘l:igatiélin in the instant case and
vide applicétio’n-Ex.Pth/B he applied for the services of
auditor and the report of the auditor. is. placed on file. As
.aCCusecl Amanullah’ was in judicial lock up in ca:se‘FbIR'No.lOG
dated 19.04.2008 u/s 409/PPC of P.S. Kabbal, therefore vide
his application Ex.—PWf}'/flA he applied for the issuance of zamima
B which was accepted‘vide order Ex.PW4/5 dated 13.05.2008.
IHe vide his application EX.PW4-/6 appli’ed. for the police custody
of the accused, which was accepted for one day and he
interrogated the accused. He vide appl#ication [ix.PW4/7 appli(-;cl
for further custody of the éccused, which was turned cldwn. He
vide application Ex.PW4/8 applied llfor obtaining specimeﬁ
signatures of E!A-CCLIS@C] Amanullah whio;h was accepted a'nd the

3 . H ' l H - ’ .
specimen signature of the accused was obtained. He recorded
: o




.‘.f ‘ ’ stat_emenlz of accuseél u/s 161 Cr.Pc and he was sent to jud:
lock up. Vide application Ex.PW4/9 he applied for obtaining
spgcimen signature of Muhammad Igha!l complainant which was
accepted vide order ExthL/lO and accordingly his-specimen
signatures were obtained which are Ex.P-1 (three sheets). He
vide application ExPW4/11 applied lo the learned Sessions

‘.Judge for issuance of cheque bearing No.G86641, 686642 &
'(586643 from the N3P Kabbal branch,- which was accepted vide
order Ex.PW/l/l‘Z and he went-lo the said bank .and vide

recovery maemo Ex.PW4/13 he took into possession chequen

mentioned above Ex.P-2 to P-4. He vide recovery memo
| already Ex.PW2/1 took into possession® duplicate CNIC ol
! "cornplainanf Muhammad lgbal, duplicate setvice (;al‘cl for the
’ purpose: of IFSL in the presence of mar_ginz;l'l witnesses which
A . . are Ex.>-5 and P-6 respectively from the complainant.
Similarly he vide recovery memo élready Ex.PW2/2 took inlo
possession [rom the complainant a letter for ';racant post Ex.P-
7. a letter with respect of contract employees Ex.P-8, a leller
with respecl additional teaching stalf Ex.P-9 and invitation of
inauguration ol college Ex.’~10, notice ol inauguration to lhe
' : sludent Ex.’-11, for the purpose of I'SL. He vide -application
Ex.PWd/14 sent specimen signature of complalinant sealed in
parcel having 4 secals of onogram MW and three original
|
|

cheques merntioned above having bogus signatures made by '

accused facing trial and had withdrew Rs.3,05,000/-, sealed
parcel ha\ring three seals of monogram MW and 5 letl
mentioned above, »[vilh the request to opine whether
signatures on the cheques mentioned above are forge:
otherwise. The report of FSL is Ex.PZ, which reveals tha

signatures on Lhe disputed cheque do not tally with

specimen signature and routine signature of the compla
He recorded the statement of the PWs u/s 161 CrP
supplementary statement of complaint,  FHe also too:

possession copy of an affidavit of accused produc



NTTESJED

.s

complainant. After complf:'ri(m ol invesligation he submitted his
fiﬁai report [Ex. PW4/15 consisting of - (wo sheets se'elcing :
|)e1"mission for submission of challan, which was accorded then
he SUblﬂlllLd complete chajlan Ex. PW4/16 which is correct and

corr c,ctly bears his signature.

Siraj Ahmad Manager NBP Kabal Swat appeared and

examined as PW-5. He stated that there were two accounts

- bearing No.128-9 and 169-9 of the Government Degree

College Kabal in our branch. ‘Th'e' cheque bearing No.(‘3~38(364]
dated 03.11.2002 of Rs.40,000/- aiready - Ex.P-2 having
signature of the principal on the bacI\ of the said chuque Apart
from signature of principal there were two othel signalures.
~Similarly on the back of the cheque bearing No 686643 dated
11.12.2007 of RS.2,50,000/- already Ex.P-4 there is signature
of accused Amanuliah ~who encclsllml/lecewed the amount.

Whereas on the back of the cheque i)earmg No.686642 dated
15.11.2007 of Rs.15,000/~ already Ex.P- 3 having signature of
principal as well as accused facing (rial. His wntten stcltmnent_
is Ex. PW5/1 Wthh Is correct and correctly bears his signalure.
He handed over cheques mentioned above to -the 1.O. which he
took into possession vide recovery memo Ex. PW4/13, which is

correct and (:orrecl,ly bears his signature.

PW-6 is the S[Z.’-]I’"’-‘in(}.‘ﬂill of Sala 'lLIdCliI’I Naib Qasid,
Government Degreee Collegw l\abal Swat, who deposed that
accused facing trial was senior clerk in their college The
accused facing trial in 111s presence as well as m the presence |
of other college staff has wntten a pardon deed which-
already Ex.PW2/3 in ‘Wthh the accused facjmg trial has
admitted his guilt and promised to pay the embeﬁled amount
till 01.05.2008. On 05.11.2007 accused faeing trial gave him a
cheque bearing No.686642 of Rs.15,000/- already EX.P—3 for

“encashment from the banlk. He encashed the same and handed

over the amonnt o accused facing. trial Amanullah., He put his




Lo

signature on the back of the cheque mentloned 'Jbove in the

bank at the time of iis encashment e hals seen the pardon
|

- deed which cor rectly bears his signatur e. l
!
1

‘Statement o[ Abdul Qayum, Asmslant Director FIA
lslamabad recorded as PW-7, who during| Lhe relevant days
was posted as senior auditor ACE, Peshawan In the instant

case as per request of the C.O. ACE, he was deputed (o

- conduct audit in the instant case. e conquqtgd audit of the

accounts and prepared his detailed audit ‘réfbort, which is.

Ex.PW7/1 alongwith annexure (3 sheets), whici:ll'is correct and

correctly bears his signature. : P

2. ’

Taﬂ'bar lkhan S.1 appeared and examined as PW-8.
[le st_ated that in the year 2008, he was posted as' ASI

investigation . wing police station Kabui Dlsmct Swat. FIR

"alkreacly Ex.PA was registered against the accused Amanullah

- senior clerk u/s 409/PPc. After registration of FIR case [ile

along with letler hearing No.371 already Ex.Pwl/l, pardon

" deed Ex.Pw2/3 and‘a letter of National Banlk of Pakistan.main

branch Swat Ex.Pw3/2 were handed over to him and he'

started/conducted investigation. 011.20.4.2008 he arrested lhe

accused Amanullah and prepared card of arrest Ex.Pw8/1. On

©21.4.2008 vide his application Ex. PW8/2 .he requested for

police custody against the accused and one day police ‘custody

was granted by the judicial Magistrate=1l Swat. On.the same

date he proceeded to government degree college Kabul where
the principal of the college handed over (o h;m the photo state
of press cutling of Daily News paper Mashnq, which he
attached with the case file. In Lhé press _cut,ting of daily news
paper, lhe n’:isapprbpriatiun aad arrest of the accused was

repm ted. IHe wrate an dpphcjtmn to Lhe DI!IIClpa| governmenl

< degree college Kalbul Swal with the |cquest Lhdt auested photo

" state copy of the Bank cheques Nos. 88()607 686641 686642

' : Lo
and 686643, service certificate of accus‘ed ‘Amanullah,
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specimen  signature of the principal.and detail of

‘ InlsapDrODHdled amount. The letter is Ex. Pw8/3 on the same

day he prepaicd the site plane of the office of the accused
Amanullah with the pointation of Muhammad Igbal principal
government degree college Kabul. The site plain-is Ex.IPw8/4.
In responsc of hlS letter Ex.Pw8/3, the principal of said colILge o
through a letter No. 376 already Ex.Pw3/12, sent the requned
documents through SHO Kabul along with his specimen
signature which is Ex.Pw8/5. On 21.4.2008 he interrogated the
accused Amanullah. The inlerrogation report is Ex.PW8/6
consisting of 4 pages. On 22.4.2008 he again requested to the
court for further police gl.nsl:<)c,iy of the accused vide his
application Ex.PW8/7 and on his request further 2 days
custody was granted. As government and private funds were
atlegedly misappropriated by the accused as such he gol
opinion of the Distr ict public prosccutor through Ex.F'W8/8.
asking whether the case of the accused will be further
investig.atecl by the local police or to be transferred to 1‘\(3['3.~ On
his application dt:22.4.2008 the DSP Swat opined in wrillen
shape that it is a case of Anti- COIILIDlIOﬂ and furthm direcled
that section 5(2)Pc¢. Act be added and case be h'mclcd over to
the Anti=corruption Agency. The written opinion of DPP is
Ex.PW8/%. Tn light of DPP opinion he added section 5(2)Pc. Act
and In this regard he piepaned parwana for addluon which is
\PWE8/10. HMe wrote an application Lo his superior for Uransler

™ instant case to ACE vade his application Ex.PW8/11. In

his application the DPO Swat addressed- a l:lter

ted 22.4.2008 to Director ACE for transfer of Lhe

=r is already Ex.PW4/]. As the transferring of

: {n process, therefore the case file was still

\"sction of I'DSP Swat. He also asked Lo the

<lmv lhe allested photo state of the

<

e photo state of impugned hank

Vl(l(—‘ his application Ex. PW8/12




11 -

cheques  which were already handed over to him by the

principal. The accused was government official, hence he

" wrole an apphcahon for departmental action .against hun by the

authority concerned The application s Exl”wB/lB On

23. 4. 2008 he 1cu)|decl the statement u/s ICLCI Pc. in whach

‘the 'élccused caxtegorically admitted his guilt. On 24.4.2008 V|cl‘e

his ap{)iication Ex.PW8/14 he produce the accused in the courl

© of judicial Magistrate/lllaga Qazi Kabul wilh the..request for

recording the statement of accused u/s 164/364 Cr.Pc but on
refusal of the accused he was ordered to be kept in judicial
lockup. On instruction of higher authorities he handecd over the
case file on 24.4.2008 to the Muhorrer police station Kabul to
send the case [ile fur Lhm lo the ACL Lhrough Lh-e investligation

branch. All the documults exhibiled as Ex.PW8/1 to 8/14 *ne mn

~his own hand writing and correctly bear his signature.

With - these statements. the prosecution closed its

" evidence wherealter statement of accusced was recorded u/s

3412 Cr.Pc, wherein he plcacled his innocence and alleged his

false implication in the case. Thereafter I heard arguments of

P.P. for state and defence counsel and have thoroughly "gone

through the record.

From the appraisal of record it is clear that prosecution
has brought the charge against the accused that in the year

9006 he while posted as Senior Clerk in the Government

Degree College IKabal Swal, and dealing wilh account matters

of the saic collc"e by misusing Ahis official position has drawn
RSB 05 000/- lh:ough fake sighatwre, through cheque
No.686641, 686642 and 686643, cnibezzled Rs.8,40,795/- of
prospectus and fines and Rs.lt.OO.UOO/-‘ drawn for purchase ol
fur'nLturg and for payment Lo Pak German .ll"irm and thereby
caused loss of Rs.19,13,786/- to goverhment ex—-chequer,

punishable u/s 409/468/471/PPC read with section 5(2)Pc Act.
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For proving its case, the proseculidn exa: hed
Muhammad Igbal, Principal Government College Kabal Swat,

who deposed thal accused Amanullah Senior Clerk was posted

Cin the GDC Rabal on 06.11.2006 é'nd was dealing with private.

and governmnk fund and accounts. In this respect office order
No.212-KA/duty roster dated 07.02.2006 was produced and is
Ex.PWS/l through which accused Amanullah khan senior clerk,

men_tioﬁecl al serial No.1 was assigned work, which amongst

~other jobs, includes mainlenance of all kind of accounts i.e.

government non-government, budget preparation, GP Ifund

cases ete, The arrival raport of aceused was placed on lile ns

Ex.PW3/3 while charge assumption report is Ex.PW3/4 and
heing vacant post, it is only signed by accused Amanullah. e
also deposed that a cheque of Rs.4 lacs was issued under lis

signature  for  payment Lo Pak-German Wood Working

Taimergara bul bank draft of Lhis amount was not sent Lo he

concerned company and upon verification the company has
denied the receipl of any draft of Rs.4 lacs. Letter issued (o
the Manager NBP main Branch Saidu Sharif is Ex.PW3/5 and
reply thereof is Ex.PW5/6 wherein the concerned bank lLas
explained that the relevant draft is not issuedffom their banlk
and the accused misappropriated the amount. He also stated
thal Rs.3,05,000/= from college privale funds were drawn by
accused Amanullah through his fake signature on cheque
No.686641, 686642 and 686643. The bank statement of Lhe
account was produced as Ex.PW3/7 (o show withdrawal of
above chegies Fe also deposed that accused has d rawn
Rs.5,14.1080/ i (he your 2007 and Rs.3,54,700/- of the

student . hwisson fund by not depositing the said amount in

Cgovernment Ueusury. e also slated that aflter detection of

misappropriation, the accused disappeared and later on came
to the college and admitted the misappropriation and furnished
an- undertaking/mafinama Ex.PW2/3. The said witness was

thoroughly  cross examined on  different aspecls . bLi
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documents exhlblted during the statement oi PW Mu]'lnamm"icl

-1gbal were objected or denied. All the flgur und

documents exhxblted goes un- ~-rebutted and: unquéstxoned [So
far as the question regarding the obtaining cbf h1s s1gnature by
the 1.0. is concerned; reference must be m de to exammatlon
in chief, whelem PW- Muhammad Iqb'li has stated about
procuring his specimen signature by the IO before the court
[or comparison. In cross examination he n.phed that he does
not remember as to whethel the 1.O. has taken his s1gmture on
his statement whichi means that this reply lS not in relatron to
the specimen signature of said PW taken For the comparison,
and thus has no nexus with the sLatement xegardmg obtaining

his signature for comparison. In my view, the initiation of

internal probe leading to the letter to the SHO P.S. Kabal for

lodging of IR (Ex.PW1/1) is a-circumstancg to show that PW-
Muhammad lgbal, after realizing the emi;)ezzlement by the
accused has acted i good (aith to secx.n‘e:;t:he interest ol the
govemm(_nt and there seems (o be no ‘miilafide qn?his part.
From his ‘stalement it is amply proved thatéuccuse'ql-_ Amanuliah
was posted as ‘senior clerk, entr usted with fin'\hciéf and other
responaibilities, from the sLatcmenL of PW Muhammad Iqbal
ar\d record 1)1‘oduced by him the misappr opriation of

l\s 15,74,089/- is movecl convnu_m,g,ly e cadn

From the evidence of PW~- Muhdmm.xd lqbai:"
that after the detection of embezzlc,ment accused
appeared and furnished a pardon deed Ex PW2/3 in Lhe
pre:sencc, [PW 6 Salahuddm Nailx Qasid and other“sfaff of ll1e
college, adlml.l,mg his guitt, PW- Satahuddisn m ms qtatemenl ha‘

furnished detailes about the parden c!eed ast well as depos,od )

have encashed cheque No.686642 of Rs.15, 000/~ (Ex. d) and
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Kanding over of amount to the accused Amanullai~Ftolugh is
witness hés replied in cross examinatioq that he has purchased
the stamp paper for accused and .that .lt is not written in the
stamp paper (pardon deed) as to who hais scribed the same, but

the question arise as to why the said PW bothered to have

bought the stamp paper for the accused.' He was and is a Naib

Qasid in lhe college and normally such task are cntrustn-:d to
the lower stafl. Secondly lhe pardon deed bears the signalure

as well as thumb impression of accusecl Amanullah and

' LhroughouL the evidence he has noL denied hm sngnaturc/lhmnb

impression on the par don deed nor has alleged the same 1o
have becn pmcurul through undue pressure. No malafide, ill

will or grudge 15 :‘J1lc:gc=:(_l avainat P - ml'\huclclm and therefore

This statement corroborates the pros (mmcn c\ndence

The pr osccqun has also examined Abdul. Qayum.
Assistant Direclor FF1A, who conduc Led audlt in the case cm(l his

report is on the file as Ex.PW7/1 showing total embeszled

“amount of Rs.18, 79,08@/—. The only nbjéction raised on the

:mchL Faport is regarding mm—assocl(m(m of accused Amanullah
during dlldll proceedings, however, ‘1L is not mandalory Lo
associate him during such process because the auditor has only |
to consult the record and secondly, it is in the evidence that
soon a[Lu the clétection of misappropriation, the accused
disappeared and was not available al the time of audil and
therefore could not be Wssncmlml with the audit prmcc*dmg‘

Moreso, no flaws or short comings have been pomlccl in the
audit t‘i—)p()l'i’ by itsell and hence the embezzlemcnt of

5.18.79,089/~ is eslablished {rom the said report.

Bewides  lhese evidence, PW-1 Bashir Ahmad has

“confirmed t‘ru:.loc!ging ol 1'3D('>1'tAFIR: Ex.PA on the basis of

letter No.371 dated 19.04. 2008 whereas PW-Tajbar khan the
then AS[ and PW-4 Abdu | Hameed Lhc hen C.O. ACE in their

statemenls deposed about the mvestlgatlon held by them. PW-




_~Abcl|.11 lldmccd besxcles coilectmg evndence/’recor d, Has also
: sent the questioned cheques No. 686641 686642 and 686643

: . alongw1th spec1men smnatule of PW- Muhammad Igbal and the
RSL report E\ p- 7 also confnmccl that the signatures on the ;e
l:cheques cioes not hlly \\uLh set of sngnaluxcs supplied and are

.forgecl Moreso. - Siraj Ahmdcl M"mager NBP Kabal was

c“can'um(,d lc.galdmg Llu, _ enmshman of cllcques No 686641

o rlaled 0'3 11.2002 o[ Rs. 40 000/ (Ex.P- )'. cheque No. 686642

‘(L'xP 3) and cheque No. 686643 ‘having the su,nature of

lecmal "and that of accused Amanullah, ‘who took those

g:lu_ques to the bank concerned and received. the amount of

Rs. 40 000/-, Rs 15, 000/- ancl Rs.2,50, OOO/—~1 espectwely After

'IW1Lhdraw1i . of these amounts .the accused  during
' lnqLul‘y/mvesLu,aLlon as well as trial has not [urmshed any

record as to where these amounts were ulilized.

From the prosecution evidence the: entrustment as well

as illegal misappropriation of college and private funds of

.115.1'19',1'3.'796/-1 has been suflicienlly and convincinglylproved.
" Moreso, lhe signatures on the cheques Ex.P-2, P-3 and P-4

“wene also declared to be fake and forged and thus the

plosecuLmu has proved the guilt ol accused lacing trial beyond

uhcldOW of doubl and therefore [inding the .\ccu;«,cd l\m’mull.sh

' semor clerk Degree college kabal guilly o[ offences charged

for, he is convicted and sentenced as {ollowing.

1) Under seclion 408/PPC, Five (6) years R.L with a fine of

Rs.50,000/~ (Fifty thousand) or ir default thereof shall

“undergo S.0. for six (6) months.

2) Under 'se(‘l'ion 468/PPC, Two (2)Ayea-1‘s R.l. with a fine of

- Rs.30, OOO/ ¢Thirty thousand) or in default (hereof-shall

mldol go 5.1 for six (6) monlhs.

| 3) Under section 471/PPC, Two (2) years Rl Wlth a fme of
" Re.30,000/- (Thirty thousand) or in default thereof shall 1

'“L‘lAl‘l'Ciel‘gO S.]. for six (6) months.




4A) Under section~5(-2) Pc Act, Two (2) Ve
‘of Rs.30,000/- (Thirty thousand) or in default thereof

§ R.[. with a —he

- shall un_cler‘go S.ifor six (6) morlt-h:.s.
a) The benefit of seclion 362-13 Cr.Pc is extended in favour
ol convict, if he hacl~ spent. any period as under trial
S prisoner in jail, in this case.
b)Y All the sentences shall run coxqéurrently.
c) The accused shall also deposit the embezzled amounf of
l{ss..'LQ,jI;.'ﬁ,?BG/— in Llhe govermﬁent (reasury, if not

already recovered departmentally or-shall be recovered

by sale of moveable and immovable property of accused.

Accused Amanullah’is on bail, he is taken into custody -
and sent to jail for execution of sentence awarded to him.

The case property, il any, be kept intact till the expiry of
the period of limilation prescribed for appeal/revision.

Order announced and file of the case be consigned to the

record room afterits necessary completion.

Announced.
Swal.
05.09.2015.

Certificate.

Certified that this judgment consists of .sixleen pages,
] N

cach page has been corrected and signed by me wherever

NeIessary,
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ABDUL LATIF KHAN J.- This eriminal appeal has

been filed against the judgment dated 5.9.2013 passed by

leqrned ~ Special  ludge, Anti Corruption . Nhyvber

Pakhtunkhwa, Camp Swal, whereby the appeliant has been

convicted and sentenced n case FIR No. 3 dated 3.5,2008,

registered at Police Suation ACE, Swat, as under:-

(1) Under section 409 PPC 1o undergo five years Rl

with fine of Rs. 50.000/- or in default thereol shall

undergo six months SI. ,




(11) Under section 468 PPC to undergo two years Rl

(

(

-

. concurrently, hawever, benelit of Section 382-B Cr.P.C was

with a fine of Rs. 30,000/- or in default thereof

shall undergo six months S1.

i) Under scction 471 PPC 1o undergo two years RI
with a fine of Rs. 30,000/- or in default thereo!
shall undergo six months SI. |

V) Under section 5(2) P.C Act to undergo two years

RI with a (ine of Rs. 30.000/- or in default thereol
shall undergo six months SI.

All the sentences were directed to run

" axtended to him. The appellant was also directed to deposil

Rs. 19,13,786/- in Government Treasury, il not already

recovered departmentally or shall be recovered by sale of

moveable and immoveable property of accused.

2. According to story of prosecution, Principal.
Government Degree  College, Kabal, District Swat,
addressed a letter bearing No. 371 dated 19.4.2008, Ex PW
1/1, to Station Fouse Officer, iKabal, for registration of case
againsl Aman Ullah, appellant. As per contents of letter

Aman Ullah, Senior Clerk of the college concerned,

“embezzled/misappropriated a draft of Rs. 4, 00,000/~ in the

LT
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name of Pak German Wood Working, Timergara, for the @

supply ol furniture, issued on 3.7.2007. which was not

“ S

received. by the. said Firm and when (he said clerk was
. s -, JELE .

DY

" .
. . .

asked, he confessed that he has used the money for his

personal purposes. It has been further alleged in the letter

that cheques Nos. 686607, 686641, 686642, 686643

‘. amounting to Rs. 22996/-, 40,000/-15000/- and 25.0000/-

N

respectively has been cashed from private. fund (NBP.

Kabal) by fake signatures and other . misappropriation.

. 4 .
’ s
\-- :

which is in lacs, will be sorted out from the college record,

as such, the above referred FIR was registered.

‘ [
‘.

3. After completion of investigation challan .in

- -

the case was submitted before the Court of Judge,- Anti

R .
ae

Corruption, Khyber Pakhtunwa, Peshawar. Learned .trial.
court after framing of charge, recording statements of

..

Chatial
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pro;ecuﬂon witnesses and exanﬂnaﬁoq of accused under
‘section 342 CrfﬁC.convhﬂedzuuism?encedthe appellant.
‘asslaﬁed above, hence, the present appeal
4. » Learned counsel lor the appellant contended
that there s sufﬁcieni delay in lodging of the report
regarding the alleged embezzlement with no explunaﬁon.
Fe added that I'orging ol‘signauﬂ:e has not been established
through any. ocular evidence. He contended that story of
preparing forge draft and siening of cheques has been
1janipuhued against the appellant. He added that the
injpugned. judgment is based on mis-appreciation 91’
evidence on recoid as the evidence produced by the
’prosecutknw is not worlhy of credence and cdnfﬁdence

inspiring,

LT
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6. f\s against that, Icmmcl AAC contended that
the uppe]lanﬁ was 1_7ur!"orm'1|~1g his duty as Accountant and
has lembezzled a huge amount from the college fund. He
added that proseculion has produced sufficient (‘:‘\"'ldQHCL'T
wlﬂch established Lhe cuilt of the appellant and ::uépm'lcd

the impugned judgment.

7. [ have considered arguments ol learned

counsel for parties and have g_ohe through record of the
E N . . case.
Z 3. '-The cecord reveals that the report has been
registered on the letter posted. as EX PW 1/1 addressed 0
SHO con'cerned by PW-3, Principal Government Degree

College, Kabal, Swat. As per cantents of letter the draltl in

question was issued in the name of Pak German Wood

Working, Timergara, on 5.7.2007 while the letter-has been

Sapral *
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: issued on 19.4.2008, after more than nine months. but there ~

is no explanation as 10 why the matter was not reported to

earlier.  Muhammad Igbal. Principal  College.

police

appeared as pW-3 has categorically admitied in his cross

examination that as DDO he checked the account registers

once 1 @ month. te admitted that earlier audit was

{ ‘conducted by Abdul Qayum, Senior Auditor. who in his

the accused and the bank

report has implicated both

authorities but he did not lodge any report. He admited that

Principal ol the College he was DDO and further

7
-/(‘

being

admitied that accounts maintaining, fund raising  and

supervising of expenditure Wwas his responsibility. te stated

tliat he used to check the cash hook from time to time and
1 used to endorse his

-

admitted that afler each cheque |
admitted that cheque book for official account

signature. e

“Learal®
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S was maintained by him being Principal, He stated that

c;()I]Qg,e chek book is in his possession and further stated
that the accused was arested from - the office and
responsibility ol’-his olfence was hapded over to Peon and
he did not take into possession all 1hé refevant registers and
‘recorcl‘. TholugAh, the principal denied the suggestion that
prior to the registration of instant ease against the accused,

people of Kabal had raised the issue of embezzlement

against him but admitted that he is in possession of copy ol

% that ~ application.  PW-4, deposed  that  two  separale
applications were filed by.the inhabitants of village Kabal o
~xy
/4 against the Principal of Government Degree College Kabal

and ‘['u]'ther_' admitted that the application filed by one Al

Akbar was marked to him for necessary action but he has

i

"not initiated any inquiry against the Principal on the basis ol

Lot
ot o0 i
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that application. The 1.O further deposed that he has not

been provided any letter through which the cheque book

was entrusted to the accused.  The complainant also

admitted in statement that he has engaged a private counscl
in this case and personally putting the expenses ol the

- counsel and shown his ignorance regarding departmental

permission for engaging a private counsel. From  his

i statement it has not been established that it was the

appellant who embezzled the amount.

9. [t was the responsibility of the Bank
5*@&// employee to compare signature with specimen sienature of’

the Account holder. Abdul Hameed, who investigated the

case, appeared as PW-4 and deposed that he has not

included the stall of the bank concerned as an accused

E‘ | ‘person' o s casey however, he associaled thewm s
&




witnesses in the case. He stated that report in respect of

embezzled amount prepared by the Principal. is different

from the report prepared by the auditor. He stated that in

his view the report of auditor is more authentic because he

is a responsible person. He admitted that no amount has

been recovered from the accused. He deposed that the entire

L

ﬁecdrd was produced to him by the Principal (complainant).

~.Sira] Ahmaci, Manager NBP, appeared as PW-3, who

( "~ deposed that cheque book was issued in the name of

Piincipal and being account holder of their Bank the

specimen signalure Were available with them: in the Bank.

& “75/4/‘7/
He admitted that they issue pass book alongwith the cheque

authority letter on behalf of

AFIES'F . book but he failed to show any

-

Principal which could suggest that the Principal had

authorized the accused {acing trial to withdraw money from

- *Aabrat”




the bank. He admitied thzﬁ normally an officic] cheque
contain the signature of DDO and thje person who encash
the cheque.

The entir‘e- evidence produced by the prosecution

reveals that there is no direct evidence against the appetlant

and the evidence available on record is in shape of

1circumstancié11 evidence. As rule of prudence, it is required
that ‘each piece of circumstantial - evidence lshall be
-supporlte'd by A.:independem corrobaration, which shall. by
itself, -be sufficient to establish the guilt. Howe\'er, each
cirwm;tance shall be so connected with each other that it
- shall maie om complete chain, without there any broken
fink and at Aahy stage any of the link in the chain is found
n;issingt,the benefit of which goes o the accused. From the
evi.dence it has not been established that the signature has

SAtfeedd®



L ' been forged by the appellant. The appellant was not the

conlpétent authority and it was complainant to sign the
financial matter being DDO of the College concerned. 11
has not been established that it was the appellant who
managed to riepllace the original draft and made the signature
of the P‘rinc_ipa['and'even 10 person has been exa.mined from

the firm known Pak German Wood Com dany. here is also
pan;

delay in sending the specimen signature because PW-4
deposed that the signatures were obtained on 17.5.2008 and
were sent o the expert on 22.5.2008, after five days and
|

|

there is no explanation regarding such defay. which makes

the case of prosecution doubtful.

8. - - As far as exwa judicial confession s’

concerned, any admission made by the appetlant before the
departmental authority could not be used as evidence against

Slufrndt




In Sajid Mumitag and others’ case

him in the eriminal trial.

on abserved by the honourable

(2006 SCMR 231) it has be

apex court that an extra judicial confession is not direct

evidence, it must be corroborated in material particulars

before being made the basis of conviction. Status of the

person before whom the extra judicial confession is made

i must be kept.in view and it has further been observed that
extra judicial confession is always a weak type of evidence

Z/l not available. Even otherwise the document/pardon deed

does not conlirm any datc nor proved on record as there exist

numerous lacunas in i, fatal to the case and cannot be relied

upon safely for conviction. In the case in hand, inhabitants

had already made complainant, as depicts from the evidence

school

regarding embezziement of the

|
- which can easily be procured whenever direct “evidence is
available on record,

“Hoprad®
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fund against the principal and complainant remained mum

for more than nine months. therefore, the story advanced by
the prosceution is not 1;1'ee from doubt and the benelit of
which must go the accused. It hnsAbeen now settled that
copviction must be based on unimpeachable evidence and

certainty of guilt and any doubt arising in_the prosecution

~i case musl be resolved in lavour of the accused. [t is also well

settlgd principle of criminal jurisprudence that number ot
accused nﬂéy escape unpunished, for lack of sulficient
evidence or l’gr the reason that prosecution failed to prove
their guilt bcyon.d reasonable doubt but no innocent person
should be convicted or punished for what he has not done -
and the doubt, theretore. repel punishment. Moreox'cr. an
enquiry was conducted in the matter by Principal, Jehanzeb

College, Saidu Sharil, Swat, which has not been brought on

T oetuindt




' ~ record. The same was admitted by the complainant in his

statement, however, not -handed over to local police nor

investicating Officer ook the same into possession. The

d trial court, in view ot the

it
k]
<
53

findings arrived at by the learne

above discussion, cannot be held to have been made on the

hasis of correct appreciation 0f evidence and as such the

isame cannot be maintained.

/ For the aforesaid reasons, 1 am of the view that the

prosecution has failed to prove the guilt against the convict-

“ appellant beyond easonable shadow of doubt. therefore,

while extending the benefit of doubt, 1 accept the appeal

o7 .

' filed by the appellant-convict by setting aside his conviction

ATEL 5EE§ and sentence recorded by the trial court and acquit him of the

|

|

|

|

|

i

i

|

!
b
HE

(-‘

,

g

g

i

!

Fertiiig e

harges levelled against him. e is in custody and be set free
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Before parting with this judament. | deem it

appfoprizue, in the interest of_jusiice and to save public
exchequer from heavy loss of Rs. 18,79.089/-, to.direct the
worthy Secretary, Higher Education, Peshawar, 1o constitute
a Committee witb the direction to probe into the matter and
~recover the embezzled amount from all those responsible
inclluding the “appellant, C.ompllainzn_u‘ cmployees oi' the
College ancll concerned Bank within shortest po;sible time
not .later -than two months posiAtively aﬁd' inform the

Additional Registrar of this Court accordingly.

Announced. ,

mwﬁES E‘.ﬂ " Daled. 29.4.2014.
- /47/7//7(//.4/ |
D2 7 /& o 2
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OFFICE OF THE SUPERINTENDENT CENTRAL PRISON 4 R1 PUR

1 I‘:J_x_

CERTIFICATE

It is certified that Mr. Amanullah S/o Faramosh Kian R/Q Naway Kalay’

' District Swat has released from jail today on 14-05-2014 on acquittal by Pesha\vza.r‘ ,

Higl Court Mingora Bench in case FIR No. 03 dated 05-05-2008 U/S 400/16G8/17

PPC ot Police Station Anti Corruption Swat. He remained confined i Jatl from 03- -

.09-2013to 14-05-2014.

This certificate is issued on his own request.

SUPERINTENDENT
CENTRAL PRISON H.

-
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. I¥ THE SUPREME COURT4OF PAKISTAN
' (Appellate Jurisdiction)

PRUGENT: , -
Mr. Juslice Asi{ Saced Khan Khosa

Mr. Justice Gulzar Ahmed

Mr. Juslice Igbal Hameedur Rahman

Criminal Aupoal No. 558 of 2014 T B
{Against. the judgment dated 29.04.2014 passcd by lhc Peshawar

High Court, Mingora Bench {Dar-ul-Gaza}, Swat in Criminal Appeal

No. 232 of 2013) :

_ Mihammad Igbal

} L Appellant
versus

Aman Ullah, ete.
: . - Respondents

Mir Adam Khan, AOR

For the appellant:
. with the appellant in person.

For respondent No. 1. In person. o
- TFor the State: Mr. Zahid Yousal, ASC . i‘ '
Date of hearing: 24.11.2015 o ‘
JUDGMENT '

[ R

Asif Saced Xhan Khosn, J; An  application  has  been

reccived [rom the learncd counsel for respondeat No. 1 sceking an
dqjc)urlalncxit on 131@ ground that his services have been enpaged
quite recently and he nceds time to prepare his brief. We note that
this appeal has been hanging fire since the yedr 20171 and it is not
understandable as to why respohdcnt No. 1 has decided to engage
his learned counsel now and not before. In the circumstances of
the casc we have not felt persuaded (o grant the adjournment

prayed for.

2. ‘The facts of this case as weil as the evidence produced before EPRE L\
thie trial court find an elaborate meéntion in the judgments passed

not be

restin| '/

by the  couwrts below and, therclore, the same may

i

chhnt Ascocial
rathe Couft of PaldoiaG
i lhr‘ﬂ-ﬁM
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3.

A\ R P ) , RTPUT:
oo\l reprocuced  here sooas Lo avoid duplication and vnnesssEary

: U repetition. ’

; .3 After hearing the - learned Advocate-on-Record  for  the
/ uppcllant, respondeint No. 1 appeacing in person and the learned
_ counsel for the State and having gone through the record of the

heir assistance we have observed that it had nowhere

Q_ prmecuuon thdt it was nonc other than
. rt.spondent_N 1 hu-n::clf who had forged the bljalidltll(,s of the
J\_ ‘0 Principal ‘of the 1elcvant educational institution. Nothm;a had been’
' rt,covcrcd from thc custody of rcspondcnt No. 1 during. the
investigation o( this case. It is ewdunt from the tccord that the.
nccouan of the relevant msutuhon were rcgulnriy chu,kcd by LhL,A
Punmpal of the ‘said institution hxmsclf and he had never found

.. ' mly cmbczzlcment in the accounts. Tt is a.lbo not clear from the

: rccord as to how and in which capacxty lespondem No., 1 was

‘ ._rcspondent No, 1 could well have been made a

on’ apprecnatxon of the evidence the High t had ..

X e prosccuuon had failed to p1 ove its vasc against
o T bcyond reasonable doubt and upon our own
-md‘ pendcnt cvaluauon of the evidence we have not been able to
_take a view of the matter different from. that taken by the High
" Court, Th1s appeal is, therefore, dlsrmssed. The bail bond and
su1ctms of respondent No. 1 shall stand dlscha.rgcd

i

Sd/- Asif S‘Lecd Khan Khos'\
Sd/- Gulzar Ahmed,!

Cordod ® Ha W 50

PG Gve g
Ne. Gt Fetag

Penviviin.:

Coirg

J

. Sd/- 1qbal Hameedur Rah nan,J
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To

The Honourable Director, - .
of Higher Education,

KPK, Peshawar.

‘l'"!u'uugh: The l’lrincipal Dr. Khan Shaheed
Degree College Kabal, Swat.

APPLICATION FOR RE-ADJUSTMENT IN THE
- LIGHT. OF THE JUDGMENT_ DATED 29.04.2014
PASSED ON THE HONOQURBALE E PESHAWAR HIGH
COURT MINGORA _SWAT _AND DECISION THE
HONOURABLE SUPREME COURT QOF PAKISTAN
DATED 24.11.2015

Subject:

Deur Sir,
It is submitted that Anti Corruption Special Judge gave
decision dated 05.09.2013 against me and well in time I filed ‘appml
against his decision in Peshawar High Court Swat Bench vide Cr.A. No.
232/2013.

The Peshawar High Court Swat bench decided the appeal
case in my favour vide Judgment dated 29.04.2014 and declared the
judgment of Anti Corruption Judge as nuli and void. And have acquitted

me.

The Prmcxpal concerned filed an appeal against the
decision in the Honourable Supreme Court of Pakistan Islamabad,
which was dismissed and the decision was announced in my favour vide
No. 16984/15 dated 24.11.2015 (copy attached).

Now I request your honour that I am very poor and have
large family, so please adjust me locally and also pay my outstanding
salary etc. to me, for which 1 sh'lll be highly obhged and pray for your

long life.

Thanks.

Yours obediently,

A

AMANULLAH
SENIOR CLERK
MOB: 03429647710

e npEDS
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BEFORE E PESHAWAR HIGH COURT, BENCH AT B
MINGORA/ DARUL QAZA, SWAT: ‘

kﬂﬁtpeﬂﬂomhm.ﬂ%ﬁ;monole o S

Aman L_J{{ahv so;n: of Faramosh resident of Muhalla Burhankh&(,}ing&gk&(&é,'

. Tehsil Babozi, l?istrr'é-t Swat. - { ‘ | : . ...P}ztftioner'
VERSUS | -

(1) ‘ Prmcn}oa Degree Co!(age Kaba( District Swat

(2) . Divector Higher Educatroy\, Kbu;bcr Palchtunkhwa at Pss!«awm'

(3)  Secretary Higher Education, Khyber Pakhtunkhwa at Peshawar.

(4) Government -of Khyber Palkhtunkhwa through Chief Secretary,

Peshawar. 3 o . ..Respondents

Writ Petition under Article 199 of tké] Constitution

of islamic Republic of Pakistan, 1973;

Respectfully Sheweth:

1. That the petitioner was serving as Senior Clerk on
. permanent post, in Degree College Kabal, District

Swat.

2. That ELR No. 3 dated 05/05/2008 under section

‘fﬂhﬂ“f'*f

R’s}‘,}"m’t‘ (s

409, 468, 471 PPC, section 5(2) P.C. Act was

W T

[P



s.

That the case was tried by the speciél Judge “AWti;

_ response whatsoever has been given to the petitioner.

lodged against the petitioner by respondent

(Copy of the F.LR is Anni A)

T

Corruption, Khyber Pakhtunkhwa Camp Swa{" and

the petitaomer was convicted vide Judi\eV\t dated '

05/061/'2013. (Co:pg of theJudgwxemt is Avwx 13).

That the petftiomer assailed the said judgment by

filing Cwmmal Appeal No. 232 of 203.3 before .'thr's

August Court which was - accepted v:de Judgmevxt
datad 2a/04/201% and the petitioner was acquitted

From the charge. (Copy of the Judi\eV\t is Ann: C).

That the judgment of this Howble Court was
ci«a(levxged before the August Supreme Court which’
was dismissed vide Judgwxemt dated 24/11/201§.

(Copy of the judgment is Ann: D).

That after the judgment of the August Supreme

Court, the petitioner requested the. respondents vide

: app'(icat(on dated. 17/12/2015 (Ann: E) for ve-

adjustment of his post/service. But up till now, no

" That after the lodging of the caid F.ILR, the petitioner

has never been allowed to perform his duties as senior
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S Smce about two and a half gears, the
respondents I/\ave not paid the salary to the

; petitioner. The Vespomdents are also reluctant to ve-

' adjust the petitioner on his post/service.

8.  That the respondemts, on one hand not raspbndi'ng'
 the request/apphrat;on of the petitioner and on the
otir\er neither ve- ~adjusting the petltfoner nor gzvemA‘

any intimation Whatsoevzr to the petitioner regardmg

"\\f/u's readjustment.

here is no cfficacious rcw\edg available to the

petft'foner, hence the petitioner is compelled to file the

_instant writ petition.

N GROUNDS:~

a. That the petitioner s legally entitled for his

readjustment on his post / sevrvice and also for his

salary since January 2014, and the respondents

are legally obliged to readjust the petitioner on his

. post / service and to pay the said salary to the

pefitioner.

5&’} 4"';3 T(\QAY'

Q5P e b, That some grounds may be argued at the time of

arguments With the prior permission of this Hon'ble

}Mm”;rm figeivsl,

Court.




ceptance of the instant writ

praged that on ac
aased to

t W\ag gmcwuslg be pl
on nis post /

A humbly

pa{rtlom, this Honorab[c COuUr
o direct the raspondem‘,‘s to readjust the petlt[OVLGt’
oner Frowx Jav\uarg

Y t‘lf\e fa[arg to the petztl

for wh:ci/\ the pehtroner is

i
oy ’e/vrce and. to pa
other remedg / velief,

raciously be gmnted

—
~

,} “p014. Ay
A N
entitled, may also varg 4

petitioner t ough counsel

(ABDUL HALIM KHAN) _
ADVOCATE HIGH COURT.
Office: tst Floov, Nisar plaza,

“Opp: Grassy ground, Saidu
Shavif, Road, Dlstwct swat.
bule No. 0353 674-80¢?36

:
A : ’ . .
: it is cevtified that no such like Writ Petition s either pending or decided by

JRERSTS

this August Court.

b dﬂ%’lﬂm Khan

Advocate High Court.

List of Books:=
Republic of pakistan, 1973

COVLStIt(AUOV\ of islamic
2. Case law accovding to need:

Abdul Halim Khar
Ajdvocat'e High Court.

Sk e BT
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BEFOREA THE HONQOURABLE HIGH COURT,Mingora
Bench,Swat . 9

~

W.P.N0.195-M/2016

AMAN UlaDlv e s Petitioner.
Versus
Govt. of Khyber Pakhtunkhwa through secretary and Director, Higher Education
_ Peshawal'.._. ......... fresieasessnstoneestashese iR s sesbrA s emettes wbes . Respondents.

' SLi_bject: Para Wise Comments On Behalf of Respondent No 2, And No.”. =

_ Preliminary Objections:

. *Respectfully Sheweth:

~-~.1 That the petitioner has no locus standi/cause of action to file the instant writ
e, i, pct ton. :

s ) leat_ the petitioner is trying to conceal material facts from the honourabie High
Co oy Coy[:t

3 T'l)at the petitioner has not come to the court with clean hands.

e Honourable High Court lacks jurisdiction to entertain the writ petition as it
,r }ates to the terms and conditions of civil servants. The proper forum for his
; Redrcssal of grievances is Service Tribunal. :

5-"That the instant writ petition is time barred.

6. The petitioner has been estopped by his own conduct.

ON FACTS.
- 1. Correct..
2. Correct..

3. Correct that the petltaoner was removed by the special judge Anti Corruption Khyber
Pakhtunkhwa. Then the petitioner filed appeal in Peshawar High Court, Mingora Bench
against the Judgément of Anti Carruption Court. The Peshawar High Court, Mingora
Bench acqmtted him and further directed that a departmental inquiry must be
conducted and the embezzled amount be recovered from. Ahe responsible persons
including the petitioner (fJudgement of PHC, Swat as Annex A).In pursuance thereof, the
department conducted inquiry and found the petitioner guilty and embezzled amount
should be recovered and as a result thereof, he was removed from service (Copy of
inquiry report as Annex 8}.

4. Correct to the extent that Peshawar High Court, Mingora Bench has acquitted the
petitiorier by further directing the Department to probe into the matter and recover the
embezzled amount from those responsible including the petitioner. The Department
conducted inquiry to probe the matter and the inquiry committee recommended the
removal of the petitioner from service and he was removed from his service vide office
order dated 2/5/2014 (Annex C).

5. Correct. .

6. Correct to the extent that Apex court of Pakistan has dismissed the appeal and rely on
the Judgement of Peshawar High Court, Mingora Bench, Swat (Annex D).However it is
pertinent to.mention here that PHC, Mingora Bench, Swat has directed the Department
to probe into the matter and recover the emblazed amount from those responsible
including the petitioner. The Department conducted inquiry to probe the matter and the
|nqunry committee recommended the removal of the petitioner from service and he was
{emoved from his service vide office order dated 2/5/2014 and the embezzled amount

/&hourd be recovered from the petitioner,

A -ln.eQ:r@ct According to the conduct rules when a criminal case is registered against the
% o “Government Servant, he will be suspended. from Service till the final proceeding of the
e Court. As FIR was lodged against the petitioner and he was suspended from service on
m 3/6/2008 {Annex E), hence he was not entitled for salary under suspension.
8. Already explained in Para 6.

Lo T T P B T B o -
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10. Incorrect. That the ihonourable court lacks jurisdiction and the proper forum for’:
Redressal of his grievances is Khyber-Pakhtunkhwa service Tribunal.

Grounds.
a. Incorrec
adjusted.

b. ‘No comments.

t. The petitioner has been removed from service, therefore, he cannot be re-

~-PrayersN A -
) - };/.j,-s:,ﬁﬂf refore, most humbly prayed that the writ petition is based on misconception,
{ s\il o hefice may'ghaciously be dismissed with cost.

B Ly

Chief Secretary. Khyber pakhtunkhwa.
Respndent No.4

Director, Higher Education Department.
Respndent No.2
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EESHAEWAR RICH COURT MINGOR BENTH 1

won o, J9R-RE/2016

- : VIERSUS

Secrztaeyio Gove. of Khyber Pakhtunkbwa Higher Education Departnent and others

| Tl P
...................... ‘...........-...........‘(I\f..:].;(:|1fl\..n...,

AFFIDAVIT

Fiimad  Khan, Section Officer (Litigation), Highor Education
v od Khyber Pakhtunkhwa, do hereby declare and affirm on oath. that the coniemts of
priswise Comments are correct o the best of my knowledge and belief and (hat natiine s
cad From this Honble Court.
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s D RECT Cix/\'l E OF HIGHER FDUCATION KHYBER

PAK HTUN KHWA PESHAWAR'
”hrmc‘NoOQl 9?1074/ QZHO?Q 9271803, Fax No. 92]0?!

/
Datc 1_ 2— :

: . _— ZO'M-
SRR ORDUR:- J

- Consequent upon. Lho ucigment dated 03/09/2013 of St ec:al

Corruption Khyber Pakhtunkhwa in case No. 8/2009, instituted on 21/03/2009 i in thelight -
FIR No.3 dated 05/05/’008 under section. 409/468/7171 Pl’(‘ rcad with ﬁCCllf)l\«)(Z) l’(. :

& LP ACiI Swat and exercise of power conferred undCi section-4. ﬁub section- -B3{IH) of E&

iles 2011 the Competent Authority is is plcased to award major pcnalty ol’lemoval ﬁom -

service to Myl Aman Ullah'Khan Ex- Senjor Clerk. Govt’ Dogme Collcg,c I abdl Swat.withreffect ©

from 05/09/201_, and recovery oJ outsmndmg amount'Rs:19,13 786/ ﬁom his’ movable
or 1mmov4b]ernopeuy :

judge Anti

Dirvector Highe_r'l";‘ducat.iou
3 Oé‘b Khyber Pakhitunihwa
LndsLNo \ - .

Couy of 1hc abovo is for warded to Ul(. -
1. Principal Gove Degree Cotlcbc lGaba!, Swat wits, the ILQUL‘bL to make mm:wunentb
for the recovery of out standing amount Re.19, 13,786/ from his GP fund ete,
moreover if his liabjlities at the College is not su[hcu.nL for the
amount then approach Lo the Deputy Commissioner Swat to m
im' the |c~(.ovcly, from his movable dr |mmovublc |31 opu Ly.
4 Con ionerSwat:to..extendsy full’, {
olls ot th' r ecmzely;of‘fp,;;,t;sjtg
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3. ]Jl\il'i’ICCALCOU[ILO“t((l Swat.

1Mo Aman_Ullah Khan Fae
Swat,
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sSenior Clerk C/o I"rmc[pu}LGovt Degree College Kabat,
9. PAto l}irc&tor Higher tducation Khyber PaichouniKhwa,
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" C.M. No. ZH;- ~1_ of 2016 IN

W.P No. 1.95-M . of 2016

W) i

BEFORE PESHAWAR HIGH COURT, BENCH AT

- MINGORA/ DARUL QAZA, SWAT

Aman Ullah , ..Petitioner
VERSUS
Principal Degree College Kabal, Distyict Swat and others ...B,esg-ondentg

“Application for withdrawal of the writ petition with permission to
avail the legal vemedy, against the dismissal order of the petitioner

/ applicant before the competent forum;

RespectFu( ly Skaweth

1. That the above cited writ petition is pending beForc this August Court,

in which no- date has yet been fixed, while the previous date was

03/05/2016.

. That while getting the attested copies of the parawise comments on -

‘22/11/2016, filed b ndents (n the above cfted‘ wh’t
2/ 11208

petmon, it has come to the mow{edge oF tlae petitioner / applicant,

' that tke respo;«dwts have dismissed the petitioner / applicant from

the service.

: Ti«at the said act of the respondents is wrong, illegal, unconstitutional

c

" and agamst the settled principle of law / natural justice, against

| LED TORAT,
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Yy beFo re

wmci/\ the p&tftfoy\er / applicant wants to avai his legal remed
the competent forum. @
it is humbly requested that the above cited
to be

writ  petition  way  kindly  be  allowed

withdrawn, ‘with permission to avail his remedy

-before the competent forum.

/J

Abdul Ha m Khan
Advocate High Court

Affidavit:

1t is stated on oath that all the contents of this
application ave true and corrvect to the best of

my knowledge and belief.

Deponent

Aman Ullah

ﬂ?%@
o o 5 . |

Certitred that the above was vnr'.”fled ot Galinmp
Tz'-/\—-'-day

affirmvtwn lefarg me on this-»
2034 by-- M ]

FMA.mJe.‘Y ST - T2 -( OWAAL .y

S/0---
was identified by -ws il
Bamoneasnransentensen WHE IS A€o
k\\ ‘
a J -
Rt Registrag”-
) peshawar High Coust cwal

Mmuma penchflar- ul-Qote,

FILED TODAY
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fj 2 DESHAW AR HIGH COURT. MINGORSA BIENT

(DAR-UL-QAZA).. SWAT.

/ FORM OF ORDER SHEET
f! Cownrt Of ...
f Case No............o e of ............
. (( i Serial No. of order | Date of Order or . Order or other Proceedings wilh Signature of Ju
. - 1 or proceeding Proceedings - where necessary,
| g 2 3
-i 06.12.2016 | C.M No. 1119-M/2016
! ) A dn WP No. 195/2016.
. ?

Present: Mr. Abdul Flalini Khan, Advocate
[or petitioner,
ke

MUSARR AU JLLALL .- Through the  instant

C.M, the petitioner seeks withdrawal of captioned:

writ petition bearing No.195-M/2016 with permission

to-approach the proper forum.

In support of above, learned counsel for

the petitioners stated before the Court that the

petitioner is no more [interest to prosecute in instant |

petition and . wants to withdraw the same with
permission to approach the proper forum.

In view of above, we allow this C.M and
dxsmxsacd the main. writ petition No.195-M/2016
as mthdlawn however, the petitioner would be at

liberty to Anp:oach the proper tonum for his remedy,

xt so he dtbllLd

Announc 4 ‘

46,12:2016."

et i g Slenit
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' BEFORE THE KHVBTR PAKT lTUNKH\NA SFRVICT‘ TRIBUAL,PESHAWAR

CAMP COURT SWAl

Service Appeal No.439/2017

Date of Instiution ... 18042017
Date of Decision ... 09.01.2019

Aman. Ullah Ex- Semor Clerk Government Degree College Kabal District Swai
(Appel lam)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Higher Education
Department Peshawar and two others. . (Respondents)
MR. YASIR SALEEM. S
Advocate - For appellant.
MIAN AMIR QADAR,

Distr 1ct Attorney - ' For respondents

MR AHMAD HASSAN, o MEMBER (Executive)
MR. MUHAMMAD AMIN KHAN KUNDI MEMBER (Judicial)
JUDGMENT

AHMAD HASSAN MEMBER Arguments ofthe lealned counseil for thc YT

parties heard and record perused.

" ARGUMENTS,

2. Learned counsel for the appellant argued that ‘the appellant joined the

Education Department as Junior Clerk on 01.1 1,1934.. While in service, he was
wransferred (o the Higher Education Dcpartment vide order dated 04.11.2006 and
posted at Govt: Deﬂlue College, Kabal Swat on 01.12. 2006. Durmg posting at the
above uollege he was charged in FIR no..3 dated 05 OS 2018 under Section
409.468.471 PPCJ)., P.S Kabal, Swat. After trlal by the Special Judge Anu
Conuptlon Khybel Pal\htunl\hwa pumshmcnt of nnpnsonmcnl alongwnh recovery
ol embezzled amount to” the tune of Rs. 19l37%/- was awaldcd to him. The

appellant assailed the said judgment through an -appeal in Peshawar High Court,



W

\/Imno]d Bench (Daar-Ul- Qaza) qut and: v1dc |udgment dated 29 04. 2014 he was
acqmtled of the Charges and released from jail on 14.05 2014, The Peshawar High

Coult Mingora Bench had also. given directions for constituting an enquiry

- committee to probe the issue of embezzled government. funds. However, the

respondents codducfcd a partial enqmry after nemovmg him’ from service. The issue

of his removal from service fram-somsee was not brought to the I’lOthC of thc

maun'y committee. He preferred an apphcatlon dated 22.05.2014 for release of

salary but wnhout any response from the respondents. The respondents challenged
the judgment of the Peshawar High Court, Mingora Bench, Swat in the august
Supreme Court of Pakistan, which was dismissed vide Judgment dated 24.11.2015.

As a sequel to the aforementioned Judgment he ¢ '1ga|n approached the department for

dd]ustment and release ol salary but to no avail. Learned counsel for the appeliant

further argued that circumstances compelled him to agam knock the door of High
Coult/Daar Ul-Qaza, Swat through constitution petition no. 195- M/2016 When the
respondents filed comments the appellant came to know that he had already been

removed from service vide order dated 02.05.2014, which was never communicated,

to him. After obtaining a copy of the parawise comments filed by the respondents

“he submitted an application before the Peshawar High Court, Mingora Bench for

withdrawal of his wril petition, so as to agitale his grievances at an appropriate
forum. Vide order dated 13.12.2016 his writ petition was disimissed as withdrawn.

Thereafter he preferred departmental appeal on 20.12.2016 which failed to evoke

any response from the respondents, hence. the instant service appeal.

-Learned counsel [or (he appellant . further contended that major penalty was
awarded to the appellant without conducting regular enquiry so action on the part.of

the res pondcnts la l\ed legal backing. In support of his arguments, he relied on case
'ﬁzr—g‘ﬁ"' K .
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_order. The appellant has treated according (o law and rules:

3
hw lep01ted as 2002 SCMR 57, 2001 SCMR 566, 2000 SCMR - 1994
Foo .'PLC(CS) 1717 and 1993 SCMR 603.
4 Lcamed District Attorney argued - Lhat the then Prm01pal Govt Deg,lee

Colleoe Kabal, Swat had assigned duties pertaining to" the financial/accounts
matters to the applicant. When internal audit was conducted in 2008, it unearthed
misapi:ropriation/emb-ezzlement in college funds. On the complaint of Principal,
Director Higher Education lodged FIR against the éppe]lant and was subsequently
arrested by the police. The matter was referred to the Director Anti Corruptibn’
‘Establishment Khyber Pakhtunk hwa for mvesugatlon Durmg investigation, it
came to light that Rs. 1913786/- had been em>ezzled/mxsappropnatcd by thq .
appellant. The case was referred to the Special Judge Anti Conuphon and .1ﬁer trial
the appellant was awarded punishmenl of imprisonment and ﬁne In pursuance of
the above judgment he was removed from service with effect from 04.09.2013 Vi_cle
order dated 02.05.2014. He was further dirécted to deposit the misappropriated

tunds. Though he was acquitted by the Peshawar High Court, Mihgora Bench but

directions for holding inquiry were also contained in the said judgment. In

- pursuance of the said _judgmént fact ﬁn'ding enquiry was conducted. by the

respondents. All codal formalities were observed before passing the impugned

P
Th

CONCLUSION.

S [t is not disputed that the appellant was found guilty ofembenlement of‘tﬁé:“j‘:,k.'_ﬂ

g(ﬁf&nhn@nt funds to the tune of Rs. 1913786/~ and awarded pumshmcm of

imprisonment/fine by Special Judge Anti Conupt:on vndu, Judgment dated

05.09.2013. On the strength of Section- 8(a) of E&D Rules 2011 the appcllant was
removed from service w.e f04 09.2013 vide order dated 072. 05 2013 For thc sakc of

transparency and fairness, we observed that the appellant- was acquitted by the

f“\~
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Péshawat High Court, Mingora Bencli 61&--29‘:9‘4.2014, while order of ng}}\oval f}‘Oln
02.05.2014. It clearly mani{ested ma!éf’tde, i1l will and bias of
t. We could not .get any satisfactory response from .

1ent of Special Judge Anti Corruption d
he record- further

service was issued on
ated

respondents against the appellan

the official re‘spbndenps that why judgn
se of seven months? T
for

T e,

05,09.2013 was implemented after a lap
d agaiﬁ he approached the r.espondents

aled that after his acquittal, time an
get any positive response. We were

Eo .
T

reve
ondents from communicating the

and release of salary but did not

as to what stopped the resp
ation we inferred was

a o

adjustment

unable to comprehend
| order to the appellant? The only justific

impugned remaova

to get rid of him by hook or crook.
in concluding para ol the
ttee for .

]
that they were hell bent
! 6. ‘the Peshawar High Court, Mingera Bench

judgment gave directions to the respondents to constitute an enquiry commi

of embezzled funds from all
llege and concer

those ‘responsible including the. appcllaht,

recovery
ned Bank within a period of two

complainant,' employee of the co

e again we noticed that instead of conducting formal enquiry under

pondents for the

“[ == months. Her
E&D Rules 2011 a fact finding enquiry was conducted by the res
m. The record was silent whether any action was taken by

reasons best known to thet
e above enquiry or otherwise? 1t is worth

ings of th
t of the fact that no action could be

the respondents on (he find
ntioning that the respondents were cognizan
Our stance is further substantiated

me
4 the findings of the act finding enquiry.
he fact finding enquiry report which

taken o
of the specific recommendations of 1

by para-4

is reproduced below:-
authority to initiate proper Sformal:
nst the responsible persons i.c
aling clerk of accounts, under
en audit party of the
nce and”

“The competent
disciplinary proceedings agai

Mr. Amanulllah, the then de
the clause of misconduct, the .th
Directorate of Higher Education for neglige
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“Wihatever has been stated above is sufficient to proof inefficiency, indifference

~crimmal negligence on the part of the respondents in sorting out sensitive and

important issue in accordance with law and rules. The respondents owe an

- explanation for lapses/blunders.

7. . As a sequel to above, the appeal is accepted, the impugned order dated

102.05.2014 is set aside and the appellant is reinstated in service. The respondents

’

are directed to conduct formal enquiry under E&D Rules 2011 strictly in
Mm g

accordance with the directions of the Peshawar High Court, Mingora Bench;Swat

p

C

referred to above within a period of ninety days from the date of receipt ol this

Nt ——

‘ : . . ~o :
judgment. The issue of back benefits shall be subject to the outcome of the formal

enquiry. Parties are’left to bear their own costs. File be consigned to the record

room.
| , | " (AHMAD HASSAN)
/ v : Member
' | //hféﬂ 777 Mﬁ%% da Camp court Swat
MUHNAMMAD AMIN KHAN KUNDI) ~ . .
Member
ANNOQUNCED




© Swat commiitted the'following irregularities:.

~ aé: Compe’fenf A'uthority,';hereb'y charge you, Mr, Aman U ilah,
e College,_Kabal ‘S'wat as follows: - ' '

i That, the then Principal of the - college, -Professor (Retired) Muhay

Cive That, a .cb‘m_mittee ‘comprising Principal,

-

 CHARGE SHEET —

;L Mr. Zahoor Ul Hagq Shah, Director, Higher |

Senior Clerk, Government Degree

That you, while posted as Senior

i “That you were posted against the vécé{ut post senior clerk at Governnient Degree
. College Kabal, Swat on 17-11-2006. ok . -

-

. rofessor fimad [qbal
. made you in Cha;ge of-all kinds of account matters in'the college. - = S
lege fund after

-

‘ii_i'.' . That, the collegciPi'incipal noticed huge embezzlements iy the col
performing internal audit. ’ -

‘GC, Daggar and Principal Govt:
. Postgraduate College, Saidu Sharificonducted anenquiry and held you responsible for the

.. embezzlemerit of the amount Rs | 36,403/-,

VL -~ In liglﬁ of the above ybﬁ 'zéppéar— fo be guilty of misconduct under Rule 3 (b)"of

Lo

VI You are, therefore, required to submit

* Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and
‘have rendered yourself liable to all or any penalties specified in rule 04.of the Rule ibid.

-~ the receipt of tliis charge sheet to the inquiry officer; as the case may be. -
Your written deféuse, if afly, shouild reach the inquiry officer/committee within®
‘the specific period, failing which it shall be deemed that you have no defense to’

put in and you shall be proceeded exparte, '

Intimate whether you'desire to be heard in person. . I

A statement of allegations is-enclosed. ' T T

your written defence within 07 days of

- /MmzkzM'
Education, IKhyber '};aldltuﬁ khwa -

-

Clefk’. at ,.Gove_rﬁment Dééf‘,ee College, Kabal

5 |

- v _ ﬁ..ir
 (zamdOKiLHAQ)

DIRECTOR, HIGHER EDUCATION -

' - KHYBER PAKHTUNKHWA -
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PROCEDDINGS:

s . ;H)’WFJL' ( 7 Pagelofd
s | The:Director 5 7 %” . =/ \l
“Higher Education -} o

l.c-lg.ﬁbe‘f.Pakbtﬁuﬁkhv&a,‘.l‘?f,es‘ﬁa.\%r,. -

L fae 124
| /R“’; ?03 |

Subject: - . INQUIRY AGAINST MR AMANULLAH SENIOR CLERK GOVT. DEGREE COLLEGE KBAL SWAT,

DATE OF INQUIRY: Mi”' @
. PLACE OF INQUIRY: GOVTDEGREE COLLEGE KABAL SWAT -

INQUIRY.OFFICERS: (i}, " Profirfan Utiah
- Principal Govt. Collége Mathra, Peshawiar
(i}. - Prof Bakhtiar
o _ Principal Govt College Lahore, Swabii -
Terms of Reference:  Appointment Letter + Statement Allegation + Charge Sheet.
Procedure: (nterview in Persor and Examination of Accounts record.
BRIEF HISTROY'OF THE CASE: E :

’ _ Govt Degree Colfege'Kabal, Swat was established in the year 2006 and
Mr. Aman Ullah was trarisférred to this colfege on 17/11/2006 andl posted against the vacant post of
Senior Clerk. Mr'Mubimimad Igbal { The then. Pincipal:Govt Collge Kabal, Swat) assigned responsibilities
of all kinds of Account matters pertainiing to the coffége to. Mr, Amanullah{The accused Senior Clerk)
through an office order dated 07/12/2008. in 2008, the-then: prificipal realized that cotlege funds were
not properly maintained ‘arig- utilized. The then Principal immediately constitute an internal audit
comnittee of the college Professor who digged out mmisappropriation/embezziement in the coilege
funds. The matter of émbeziement was "r,_ep,brtéd to the Director Higher £ducation, Khyber

- Pakhtunkhwa Peshswar who directed the then Principal to lodge FIR against Mr. AmanullLh. Mr.

‘Amanuliah was-afrested by, the lotal Potics by lodging FI% against him-on 19/0472008. Atier preliminary
investigations, the. Police referred the case to Anti‘Coffuption department. The Anti- corruption
Department carried. out 3udit of the college- Account and found that huge amount of Rs, 1913786/ had
been misap_pro'priated/embezzleq__h'y the theén senior clerk, Mr, Amamnutiah. The znti-corruption
department referred the. embezzlement case to the court of ‘special Judge Anti-corruption Kiwyber

-, JPakhtunkhws at Swat. The Honorable special Judge anti-corruption decided the case against Mr.
© Amanuleh. Mr.Amanulizh filed appeal in Hengrable Peshaw-ar High Court Bench. Dar ~Ul- Qaza at

Mingora, Swat against the Judgment. passed by special judge Anti-cofruption. The Honorsble Psshawar

‘High Court Bench. Dar ~Ulk ‘Qaza, 'Ss/yat directed the secretary Higher Education Bepartment Govt: of,
Khyber Pakhtunkhwa to prob ino the matter and recovér the embezzled smount from Mr. Amanuliah

{The accused 'Sgnior Clerk}. In light of the directives, issued by honorable Peshawar High Court Bench
Swat. Th‘er’fact'fi‘nfiing inqury was-conducted by.the thén special Secretaty Higher Education Archives &
kibrary Department dlong: with Ditector, Directorate of Archives & tibraries and deputy dorector

[{eolleges) Directorate of Higher Education,

. " n E;ompﬁ'ancé With The birer[ives Of The Directer Highe  Educstion Khyhor
Pakhtunkhwa, Peshawar vide the: fatter N0:6502-37Ad-lit/DHE/SA(2328/2017} va.ed 04,04/7019 (e
inquiry cominitiee cormprising :of-Professor irfar-Ullan {Principal Govl, Colleze id3tnrs Peshawar) and

Professof Bakhtiar (Principal Govt. Callege Lahor Swabi) visited Govt. Degree Colize Kaval Swat on
87472019 in order to dig. out the tactyal position about the illegation level against My, Amanuligh, the
then semor Clerk of the Govt Degree College kabal Swat. '

Mr. Muhammad lgbal {The Then Principal} and Mr. Amanufiah { The Accused Seniar
Clerk) were centacted teléphanically to appear before the inguiry committes st Gows. Dagree Colloge
Kabal Swat on 8/4/2079. M. Amaruliah { the accused Clerkj was dlso served with charge sheet and was
given full liberty and ampie opporilunity to offer his defence. The afore mentioned officer /official were
aiso provided opportunity-of cersonal hearing and cross examination and recorded thair statement,

A. Mr. Muhammad lqbal {Retired] , the then Principal-GDCkabal {Swat).

Mr. Muhzmmad’ Jgbal took charge of the-office of Princigal at Govt. College Kabat swat
on 1/9/2006 2nd got retirement on3/8/2011on-superannuation. Mr. Muhammad igbal toid the
inquiry corhmittee. that he assigned.responsibilities o all kinds of accounts matter pertaining to
the college 1o Mr, Amanullsh through.on office order dated 7/12/2006.

T T o .. a
) A e e rima s .
PR




L siznificant shortcontings on these registers.
B e L T 4 e NP Ay

G Ugoar The Anti-corription establishment also h

N for Rs. 250,00/ that had béen draw,

Page-20f4

" .- . MoMuhammad Igbal’ fold  the cormmittee that. in
. e Misappropriation/Embezziement - in the cdilege fun
. .committee’ of 'thie local coliege. Professors, who 'digged out misappropriation/embezzlement

i * amount of Rs..1574089/-. The Printipal-told the committee that when Amanullah was informed
.about thé. efnbezzlement amount, he-tome to the colige an

early 2008, he sensed
ds, Therefore he constituted an audit

) When asked about the cheque book. of Private funds, Mf. Muhammad {gbal replied that
it. was Under the ‘custady ofaMr,_.Ar’namg"I!ah,f Mr. Muhammad Iqbal informed.

cheques heéring No:686641 date 11/3/2007 for ‘Rs. 40,000/« bearing no: 686642 Dated:
05/11/2007 for Rs. 15000/ ‘and bearing No: 686643 dated: 11/12/2007 for Rs. 250,060/

" Records of c'hegues weére in custody:of the:An,ti-corr’uption department}
misappropriated. o ’

- The entirc amount was

~

it was 2lso .bf'bught into the .r;g{ﬁée,' of the inquiry -committee that amount of
‘Rs.400,000/- had been grantéd to the colige ‘in, ADP Scheme during the Year 2006-2007 for

ing, N0.742966 for a payment o} Rs.400 000/- to

custady of Anti-conmptiqp deptt),
- - C o N
The Cammitiee was 5isG 'informed ihat soon zfer the establisinaent of Govt Segree
Lolige-Kebal Swat, the admissign, in first year and 37 Year classes were carried out by Govt Post
; e, Sivat. The admissions’ in first.year & 3rd vear ¢i;
) ee. College.Kabal. The amount 6f 25, 70700/
0t deposited in the coilege account ang thus

.

B. Mr:.AmqnulIah, The Accused Senior Cieri;, G. D.C Kabl, Swat.

Mr. Amanuliah took charge on 6/11/2006 at Govt Degree College Kaba!
the vacant post-of sénior clerk. Mr. Amil

, Swer against
lah assured tfie inquiry committee that he had been
shouldered réqunsiblli'ﬂegof,.all kind of accounts matters pertaining to-the college thraugh an
office order dated. 7/12/2006 and since then he ‘was gerforming his dutles nonestly and : :
efﬁciem}y; He replied”that in early 2008,.{!1&' then. Principat c'o'ndugted an audit of college : :
, accounts through collége professars and'they charged me for embezziement of R$.1574G834,
eld me résponsible foriembeszlement Rs.1913786/-. He : ]
also:told the commiittee tht.rééord o} the:relevant account was i his custedy. * :
On inquiring about the cheque forRs/406,000/- issued in tie nam
\Working Timergara, he'replied that the. d
AC bili'and cheque sent to Pak-Germia
the said cheque. . T - )
When.aske ahout, the pardon déz=d, Mr, Amanullah replied that "o signedi pargon derg
On 16/04/2008 under pressure i the tustody of Police. The officers/oficial w

V0 signed-ihe -
“Bardon deed as witness are also summbned by the inquiry committee and oNnained writer i
' statement from thém(Annex - g)

It is important to menticn that pa.'d'on deed was signed’by Mr. .Amanu!iéh on 161472008 :
. while FIR was lodged against him on 19/04/2008{Annex- €} )
When asked to produce.lh_e'aqproyal of-the-Frincipal for Rs.40,000/- for Rs.1500¢/-

2 of Pak-German wood
rowl of the aforementioned amount was rade through '
1 Timergara, but he iailed Yo produced AC oill and <opy of

ang
1 through chegues bearing No.6866¢1,635642 and 686543

:Mr.Amanuliah deénied that he had.no reccrd. ATT TE E
d .

) The inquiry zommittee checked admission witkdrawal register, Private ‘unds register, I .
Govt funds register and tash Lok register far the Period 2006-2007 & 2007-2008 and fcund _

e ¢ash book register for the penod Oct 2005 ]
SR u-..m'_,._,..ﬁ_".‘ JESENDEE ) :

C: Caléulation of . Realized . Amouint. fram __Students,

Expenditure  Incurred  an
Misa

R e e WU




Page 3 0i¢

o May 2008 was tihoroughly checked and found no entry of Chanan/Pay of establishment/AC
- Bills/TA Bllls/ElectncItv Bills/Telephane Bilts-and tewspaper-bils.etc.
T~ . Dwscrepancv between the amount realized from the studerits at the time of admission & .
the amount’ deposxted inthe. college accountwas alse noticed by the inquiry committee,
The foltow!ng table« shows- the amount: reahzed from the students under the heading
Private funds & Govt funds

Reahzed amount in anate/Govt funds for Session 2006-2007 \j i
: PRIVATEFUND . GovT FUND 5 3}, R
[ Class | Faculty | Ne. of | Rate of deductionof | - Total “Rate of Deduction of P Total Y w \'}
‘ ; ¢ students. |, prlvate funds Amouht Govt Funds ! Amount | L' \9“
(R i admitted realized ,. | Reatized \r,)‘
S First i-Science | 219 219%840=Rs183560/- | Rs321720/- | 219x530=Rs116070/~ i Rs 194790/- | N\
tYear {Arts 1 164 | 164x840=Rs137769/ _\ 16Ax480=As78720/- 3
3 1Scienée i .75 75x1250=Rs83750/- | 75x630=Rs51750/- l
Year | G/Science | . 30 .| 30x2350=50Rs70500/- RsSOGZ.SO/;" 30x690=Rs20700/- i Rs143700/- .
: Vants — 1a [ 114x1250=Rs142500/- ~1 31Ax825=Rs71250/- . S
; W Totall Rs628470/- - | Rs338490/-
Realized Amount in Private fundﬁ/Govt funds for session 2007-2008
3 PRIVATE FUND o GOVT FUND
i C1assT Facuity i “No.of .. Rate of deductionof Tofal Rate of Deduction of ! Total
p i .| students” private funds ‘Amount Govt Funds i Amount
» , ' 1 C- fadml_;ted . reatized ! Realized
. IScience | 156 - .156%910=R5141960/- o 156x530=Rs32680/- :
i TCfsclencs . 51 51%2510=Rs128010/~ | Rs458340 | 51x530-Rs27020/- . Ps219070/-
) i Year | ans i 207 207x510=Rs188370/-- - 207x480:Rs99260/- |
! Sn . 7% UScience | 179 .| 179%300=R353700/- . | Rs85B00/- | 179%53Q=Rs0487C/- ' Rs146:30/-
Year {Asts ¢ 107 .f i07x300+Rs32100/- , 167%480=ReE1350/- !
, 3 | Science: 84 . . |:84x1250:R5105000/- § . | 82%690=Rs57960/- }
B Year  C/Science 18, | 10x2850-Rs54150/- | Rs295400/- [ 15x530=Rs13110/- ; Rs139195/- |
| tAms- 109 . 109x1250=Rs136250/- | 109x625=R568125/- ]
47 lscience T 57 57x300=Rs17100/- , ; 57x690=R539330/- . {
vear  C/Science | 16 | 16x300=Rs4800/- _Rs46200/- | | 16x690=Rs11080/_ . Rs100995/- |
: _LATLS. P8l smoo»aszaaew- TBIxG25-Rs50625 | g
- ~ Totol | Rsag5740/-| - | Rs595490/- |
‘ _ SUMMARY. OF EMBEZZLEMENT ’ ¢
] a. Private (Pupil) Funds:.
: ; Total Amount-realized dyring the session 2006-7/2007-8 * Rs: 1514210/
"\ ’ ' Arriount realized from the sale of prospectus = (+) Rs 70700/~
. : ~ Total realszed Amount ' ) - _ =Rs:1584910/-
) n - : B
: . LE Regnsrratxon of students [Board/(niversity] and other
. Miscelaneous expenditure . -{-} Rg & 55“/
Amount availshie in tollege Arcount an. 1/11,’2000 o ', i Rs 345943/
Embezzled Amognt = Ry 833429/
. b @M._F_usﬁ .
& . Tota! realized amaunt durmg the.session. 200551/2007 -8=Rs933980/-
. 3 ) Arioiint deposited:in treasury- . A = Rs$64800/-
Z iy . Embezzled. Amount ' =Rs: 369180/~
i oY ¢. Total Embezzled Amount in ADP Scheme. -Rs: 400,000/
F The Gross Ernbeizled amount is calculated as follows:
L i Embezzlement in- pupil funds : . =35B3 w/
i i, Embezzlement in Govt:funds =fs 363180/
fil. __ Embezzlement in ADP Seheme 4 ~ -Bs 400.-000/-
ﬁrqs,s;:E‘mbejz.ziémeﬁt . o =Rs: 1602609/-
SRS *,&_\’; e x :m




oy,
Papge 40
DINGS; S Lo '

.~ - Consequent upon examining: the estire relevant. available record of
- finding report, charge shaets and arguments:made by thé aceused Seniar Clerk
. iheh'Principai {retired ) “Mr.Mohammad ‘iqbial includin
7 noticed BN .o )

the instznt case, facty
» Mr.Aman uilah and 1
g Persohal hearing, the following facts were

L}

1. The incident is'iot only the case of embezziement but aiso 3 case of negligence on the Part of
the then Principal ., MrMohammad igbal as he failed. to check the college account on regular
basis and faited to the cheek the activities of the ceused.clerk Mr, Amian Ullah with vigilant eye.

2. The incident 100k Place due to the fact that.the then Principal did not bother to aphoint college

bursar , who Is bound to°chiek:the. Incame-and expenditure of the-college-account on manthly
. bisig, - ’ ’ ’

3 It was fofin,d that_chegue book of Private. funds was in éiistody of Mr. Aman Uliak who made
" drawls of Rs: 305000/- fromjhe cdllege‘ account through various cheques bearing no 636641
dated 11/3/2007 for Rs: 40,000/, no. 686642 dated 05711/2007 for Rs: 15000/~ and no £86643
dated 11/12/2007 for '250,000/- by inserting fake signatures of the then Principai, Mr
Maehammad: lgbat, | : . ‘ :

4. The Invi:iyémer}t of -the‘ concerned. s"taff,zqf Nétiong! Bank of Pakistas, Ksha! branch who
Processed and verified the.signature.of the Principal on the cheques bearing no 686641 dated
3/11/2007, o 686642 dated 5/11/2007 and ho: 686643 dated 11/12/2007. Cannot be ignored.

S. 1t was: also found that Govt degree college Kabal ‘way granted Rs 400,900 /- in ADP Scheme 1
during:the Year 2;006«—,2(_)0'? for:Purchase of furnit’ure.fr-he,-ghtlre amount was embezzied Ly the
then Senior Clerk’:! Mr Aman uliah, by Producing a Photo.copy of & temipered Bank Draft bearing
no 742966 dated 05/07/2007 in the name of Pak-German wpod working, thmergara. it 5 |
Important to mention that the aforementioned Bank-Draft bearing no 742966 had 3iready hewn :
_issued in the nama of National Book-foundation for Rs: 20,000 /- which was verifiad by the
Manager National 8ank of Pakistan maln branchsgidusharif Swat,

6. The‘actudiioss of-ampunt could B frofe than Rs; 1602609 /- because sor

. accounts was. found missing, Since Mr-Aman ullah was the dealing Clerk

bolnd to keep the record jn his custody/ under lock. Mr Aman Ullah is *
missing.of the relevant.record.

v.e relevant record of
«tnerefore he was duty
vily beld responsinie tor

7. it was found that Rs: 70700 /- réa‘li'zep from the sale af college Prospectus at’ the time of
admission inthe college, buit the Said-amount was rot Beposited in the college account and thus :
misappropriated by the then Sénior Clerk , Mr Aman Uliah: ) . . ;

8. Mr, Aman Ullah', the accused sefior Clerk: coﬁfess'e_q the ém.bezziemenr as 15 evident from the

o Ldse Parden deed duly: Signed by hini in presence. of witnesses
) Reebmmeﬁdati'ons: . - ;
’ After thoroughily examiring the instant case-of Mr-aman Ullah, the inquity commiitee raached
. . tothéconclusign.that, ' K ;
. "1, MrAman Uitgh, was the custodian of the cheque book of private funds and all cther rolevant .y
' S records of‘the'cullggé.aqcoync therefore he Is held respopsitle forthe entire embezziemerit,

thay embezsied amount of

- 2. Release of back ﬁ_éhefig_‘gazl\ﬂr Anﬁn-'L'Jlia“h~is.;supje_c-t_'to‘-i;‘rig-‘;.‘c;_c'mditién
Rs 1602609/ may be: recoveredfrom lim, . - o
3. The inquicy ,co.fﬁmmee als«:‘-"ﬁééémmqmds impasition of miror penalty of »

woepagn oF two
increments-fur 2 years upon Mr Aman Ullah,

Y : _The comnetent duthority / Director Hi

:Education Kiyber pakhtunkhwa may fike to 5as; o
as deemed apprapriate :

. . . 1
¥

b . - Sy s . - |
P < Wl
R T
N Irfan Utiah . 7 Bakhtivar Khan
: {Inquiry Offirer)’ B

-

{Inquiry Gificer} ' A.ETF‘ S‘E’E‘i .
Principal R . Principal oo F
Govt. Degree Coilege Mathra

Govt Cegrae College Lahor
Peshawar '

Swabi

>




SHOW CAUSE NOTICE ~ A/hex= 0 @
A Zahéor Ul Hag, Z-Dire_ctor Higher Khyber Pa'kh‘tunkhwa as Compctént
- Authority, under the Kliyber P_akﬁmnkhwa Govcmmcnt_ Servants (Efficiency

and Discipline) Rules,2011, do hereby serve you, Mr: Aman Ullah, Senior Clerk
Goverx_lment Degree College, Kabal, Swat, as follows:- '

®

(i) Theif consequent upon the completion of inquiry conducted against
you by the i_nqujry_ofﬁccr for which yoﬁ were given opporiunity of
héariné. ‘

{1i) On going thrg;ugh the findings and recommendations of the inquiry
officer,. the ~ma.tcrial on record and other connecled papers

S including yo{xr defense before the said inquix;y Committee.

I am satisfied that yo’ix have committed the foltowing
acts/omissions speéiﬁcd.in Rule, 3 of the, said rules:

aj .Mis~conduct.

b) In-Efﬁcfen?x.

)
a

As’a result thercof, I, ais~._Compctent Authoﬁty. have tentatively
decided t5 impose upon you the psenalty of REMOVAL FROM

- SERVICE ALONG WITH RECOVERY OF RS 1602609/ -
4(b) (iii) of the said Rules. ‘

A
under rule

3. You are, therefore, required to Show Cfmse as to why the aforesaid A
penalty should not be imposed 1‘;—p’on you and also intimate’
whether you desire to be heard i person.

4. If no reply to this notice js received within seven days or not more
than fifteen dajfs of its delivery, it shall be presumed that you have
no delfcnse‘to putin and in that ‘€ase, an ex-partc action: shall be
taken against you. : ' ‘

S. - Acopy of the findings of the inquiry Officer is enclosed, . i

67 [ La e Show Cal;se Notice-1

b ~.




DIREC?ORATE OF HIGHER E%ﬁUb"sTiON '
KHYBER PAKRTUNKHWA  Amex
RANO GHARI NEAR CHAMKANI MOR, PESHAWAR

E-mail:- dhekpkpesh@urail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawari

No. / CA-VI/Estt: Branch/A-167/SAN439/2017, Ammanullah Dated Peshawar the / /2018

NOTIFICATION

Whercas Mr. Amanullah. Sr.Clerk (BPS -14) of Higher Education

Departrment was proceeded against, under the Khyber Pakhtunkhwa Government Scivants
(Efficiency & Discipline) Rules 2011, for the charges mentioned in the Charge Sheets and

statement of Allegalions.

1. AND WHEREAS, an inquiry committee comprising Mr. Irfan Uliah, Principal Govt:
Degree College Mathra and Mr. Bakhuar Khan Principal Govt: Degree College Lahor, Swabi

was constituted to conduct inquiry into the allegations.

2. AND WHEREAS, the inquiry Committee aiter having examined the charges, evidence

on record and explanation of accused officers, submitted report.

3. NOW THEREFORE, the competent authority after having considered the ch: arges,
evidence on record, the explanation of the accused officers, and after affording the
opportunity of personal hearing while exercising the powers conferred ugon him under Rule-
14 of the Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules 2011,

has been pleased Lo impose minor penaltics upon the accused officer asu nder:

v*gi‘_,Lif?“Name & Designation® .. ¥ GLEPTE ot ];,.,; TLTPenalty Imposedé Efj&

U5y Ve st 8 Q'P"‘M\ -T erasd?i s KR G TN e b AR e B

Mr. Amanullah. Sr.Clerk (BPS -14) of | 1. \-Vlthholdmgqft‘.vo annual increments.

i Higher Education Department. 2. Recovery of embezzled amount of Rs. 1,602,609/ -

;;j'%:

DIRECTOR, HIGHER EDUCATION

4}’49

MEndst- No_ 372 % v ;-—~ -" 7 1| Esit: Branch/ SA#439/2017, immanullah

Co y oi the above is forwarded to the following:

Pl!h(.lp"ll Gove: Degree College,, Pallai l\lrllf‘ll\cl')(" wirh reaunast o, recover.dhe embeczled
amount from the official concerned under intimation o the Dir cerorate Higher Education
along with original receipt.

2. Principal CrO\L Degree College Kabal Swar.

3. District Account Officer Swat.

4. District Account Officer Malalkand.

S. Olfclal Concerned.

e \ —

‘ S'L e e T . \S/
{\\\\g.\w\\\\\“‘\:&d [ .- "—T\\--k.%)\:‘\T:’ PR SRR AR S ,f" “INN N2

X &
b\. - ) - s e e \U_G S 8 — \ Q
- ‘ ,\ \’}-\ ) “\’ {, L S . O!/)\o;,\\l.-' ,,,,, -\\'v,-\‘-._ ‘//{ ,)/\_“x '\\’)/\\j’\
Y e ‘—‘f’ ;\%‘3;\ o T f 26 ) e (Muhamnioa NYegfiary \
: Mo S / v

N . N o [t N2l “ - LS S e
oo Ko T E o 2ol AT TETT epury DIRECTOR
n\w_\'\‘-"’ 7 I3 !3 A Kt . ‘ - .. [ - K ‘_- -t
N e N S v




" O#; nccepﬂmce Df r/ns Dq)ﬁrunenml /lppea/ f/l(.’ Or(!er (I(rfefl
. 24.F 2.20]9 muy Am(//a be-set. aside. rm(/ /lw mcre/rrents IH(IV
_,a.’bé re?rored m rlw um/ers/gne(l uml Ilre
: / bc 4//,”“/
'3'é5c./( !:w ol e«/c'/ SRR
4.5 bse Z e inlery 7 »

i vcn .mmb:v aubmtl lhc lollomna.fe
I\Ind 'md s}/.rpcuhcuc on'sldu..!lmn )

; 'he undemcrncd was mmall) appom(c .as._ |umo| clcrk on;".u'-.“"
Ol b} l 1984 in’ “eduication” deﬂllmcnl was posl,cd at Govcmmcnt Hmh'
School Besham f\lc.r.l n Lhc lhen Drslm.l Shdnf)l 3 g

cmpIO)mcnl' theﬂscmws of the_’*iﬁ

; v_as tldnstcr:lo hIOher cducauon depgnrlmenl v:dc ordér
’deﬁed.,o_él'?‘l 1:2,0,06.-”’1’ heund |,sngned wag Iastly,po's'ted at, (Jovu*nmen _
Degree College Kabal Swar vude m‘dcn datod 01212 ' SO

Y appomlmenl- hacl perfomnd
as*mznecl wuth_ cal. arid’ dCVOlIOI‘I and: hds' never; givens
complamt whatsowu leaardm;: my pcrfomwnce '

4 Thau whtle penionnmo m\"dum;s i the sald..; 'mp’lcnes -in
o Government Dcuteu'Cohcnc ‘Kabdl _bwat the unduancd \was?
charged iriease IR No: 3 ddl\,d L)\ ()3.20()8 ""S 409.4()8 47! P.P C‘ /
(");-P C Poluc SldllOI‘ }\'!ba] it :

:06 W E
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: ""harged Ieveled agaifist. hlm v1de"'.
( _ -”_9 04'—7014 "Acco:dmgly aﬂer acqunttal the
-uhdersngned was"relewsed,ﬁom- gif op-14.05. "0]4 t

7 ._-That the tespondent' chaile ged.’ the -order and Judgment “dated.
+ 29 04 20]4 before the August_Supreme Courl oI‘ Pakxstan however

8 That smce the undelslgned was' not allowed to Jom h|s dutres n01 s

' salaty was’ pald,to hin; T was. constramed to knock the doons of'the’- -
llonorabie'ngh Court/ Dar‘ul Qa7a M;ngord $W’ll m Consututlonal ~".',=
Petmon No 195 M/’)Ol6 - '

9 That durmg the pendencv of wnr petmon ‘the: depan’tmenl also Fled
comments in the said wiit petltlon Flom comments it was transpned
to me that ,l was already 1emoved ilom se:vnce v1de 0|du (Iated

:,_ré'manded back lo the De]')afflnent tor dc~novo 1nqu|ry v1de Ol"dEI
:'and Judgment dzﬁcd 09 Or: '7019 LA T e T

l’? That aﬁer remand I Was served w1th charge sheet and statement of
_' a1lcoat10ns”'communlcﬂted o the’. undemgncd on :09:04. ”019
cOntamlng baseless allegatlons [ dulv teplled to (he Lhargt. sheel and

onductcd in the matlei and the
1!1&]urr) commntcc w:thoul aSsocmtmL :mé with * the - iqairy - o
p!oceedmgs submnlled |ts lt.pOll whenem change% Ieveled "ug'nnsl e, e
were héld to be; ploved ' T IR CL AR : :
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A lhat I havc ot bcen treated |n au,ordqmc wnh Iaw hcnce mv

X a b at
AT

iRt

-

he ,,Fnarge sheet” th’\l l was piver

yer lhe account I dt[ers ’l:- not llue'

o

hit .It':‘has aho )been" alleged thﬁt’ some embenlemem WS
L ;commltted ih: the college~mnd howevel it'is pertinent:(o- mention .
, here thal l was ‘not awdre: ‘of afiy; such embculement The alieged
o lncsdenl 'oqk plabe on 0 '07*’?007 whlle lhe Ielter has been 155ued

3 j'on 19:04.2008: after nmt: fronths: T hc prln(.‘lp’ll Was: the DDHO-and-
foo I e 'bemg DDO he used tq’ cheék the d(.COunls every monlh I—lad therc'
e T T T s beenany such. embezzlemenl on, the .part of the- undersigned . the
P ’ ,_ pnncnpal wouid have brought it in’ the knowledge of the-high ups.
AU I there ‘wete, Any: embezzlement why he kept muni for nine long,
S months ,l,rl;,qcl ilatall thcre wcr,c any “embezzlement, it would be” T

Sl commltted by the : PrmCIpal and-the .undersigned.-was "made a o ori
o e scapegoat uas was mentloncd by thc /\ugust Supl cme C omt 0f-~

s b L

MU

Sy 5 A )

ey R




m’ponantl\..the superv;smg ot expendllure L
fithe: pi'mCrpaI?.']hé pnncnpal used . to’;

""cash book from t:me to ume and after each check hc

]-lcg'ltlons —regardmg \'
m be z::lerr.e nt

Fu That ahhough'mmailv l-was conv}cted by lhe specnal=1Llclge anti- -~
L .corruption vide. ordei: (dated 05.09.2013 . however.the saihe was . D
"..-;'7'.1_' G 'set-aside by tht'l'-l'o'n‘ol“’tblejudg(. Darul dea Swat vide- order and '

-judgment datLd 79 04 70]4 "The Horiorable. Court very., m:nulds

' “‘diSCUSSCd the lssues and e"nelated the unders:gned hom tht

7 reg:ffktlr'l;' :‘lj"é"c"ke"d by.]heifPlfih 'éip(i'
13 msniuﬂonf" hfm' se{f and - I:? never’. found any".

i the: cco‘unfs ¢ The Apex coum furthu L
SRR ; ‘Ihe FIR m tlm‘ case Im(l heen req:steredwzﬂer o
DER T about ‘8/9 W on!hv of unearthmg 'of tlie: allegerl embezzlement -,
RS wlncl: -m(hcm‘es llmr the respomlenf No I (Ihe umléru ned)

. _1.._

lng]c thness has been examnm.d
.~=‘p|eéence nor e have been gwe
' '6'; crbss examme-lhose who m'\y have dcposcd



4 -"_st me‘and recovq( ihe'\amoum f:om me In ﬁct rhe..

: |ud0menl daled ’79 04 70;4'-:~'-

*not sealed*an my presenc

n\,tt-"

made_andv .brebared’.'the 1,

performéncc 1 aiways pretbncd lhc 1nlc1x>‘ts of’ the dcpanlmeni
‘over ahid: abbﬁle my personal lntcmsts lhe lmposcd p(.:'lalw" i3
lllegal and s sllgm't on lhe anhl and. Spolluss semce raco;d ol

LR At g i A, T3

+

K

5 mnlerSJgned (m(l tlre ulle'retl embezzlefl amrum mm' not be
: re'c‘o’;iere(f jrom Imn ama’ h.: gt bo. o llowed: QA,H_,;M/J
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“Service CHE 220.0 Other Amount

e

2— 09808-002-7

3

SHI-PER - -
Staff: 110268

i ----mName R Anau LA
Phone . : 03420647710
Address 5: am: PALAI WAL AKAND ;; -

“Name - - :,'.THE DIRECTOR DF
Phone .ﬁ 03008209009 o
- "Address HIGHER EDUCATION KPK PESHM‘ER

Re.'ﬂ.' L

15:00

Baymer Uetatis

o ‘Service CHG

2

0
Other- Amotint - 00 - . VAS , 0
Vs . 0 "+ 'Insurance CHG 0
Ineurance CH8 S esT 0
651 K : 0 . Premium 0
Prenium - 0 :

TOTAL T o 226.0

Customer Stgnature - L

N

For Terms & Conditione Visit
.~ www.tescouriers.com/tne
TCS Headquarters,101-104, Civil Aviation
" -CtobRoad’ Kerachi—--75202, Pakistan -

For Terms & Conditions Visit
wim . tcscouriers.com/tnc '
... TCS _Headguarters,04=104, Civil Aviation

Club Road Karachi - 75202, Pakistan ) CUAN 111 123456 Web :
UAN =" 111 123456 Web : tcs.com.pk
 (Shippar Copy) V-1.47.

tcs.com.pk
~(Shipper Copy) V-1.47 - -
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POWER OF ATTORNEY
e cont RO (oquic e Tabuna) Peshpody

;

Vor
P ainniT

Aoyt ylee

VERSUS
e L/f Oyf /<//7< o »‘ e Delendam

Respondent

Avcused

Appeal/Revision/Suit/ApplicationPedionCase No, N ol

Fixed for
/We. the undersigned. do hereby nominae and appoint

YASIR SALEEM,

JAWAD UR REHMAN &

PIRZADA MUHAMMAD TAYAB AMIN Advocates Peshawar

myowue and awful avornes. for me inomy same and on my behall appear at
' _oappear. plead. act and answer in thie above Court or any

Couwrt to which the business is tansiorred in the above matter and is agreed (o sign and lile

petitions. An appeal. statements. accounts. exhibits, Compromises or other documents

whatzoever, in confiection with the said mauuer or any matier arising there from and alse 1o

apply for and receive all documents or copies of documents. depositions cte. und o apply

for and issue summons and ather writs or sub-pocia and o apply Tor and get issued and

arrest. attachment or other exceutions. warrams or order and (o conduct any proceeding

that may arise there out: and o apply tor and receive payment of any or all sums or subimit
for the above matter 10 wbitution. and 1o cmployee any other -Legal Practivioner
authorizing him o exercise the power and authorizes neredy conterred on the Advocute
wherever he may think it 1o do so. any ather kiwyer ray be appoiinted by iy said counsel
o conduct the case who shall have the same POMCTS. :
AND 1o all acts legally necessary © manage and conduct the suid case in all
respects. whether heren speciticd or not. as may be proper and expedient.

AND Iawe hereby agree to ratily and conlirmy all Tawlul acts done o my‘our beliall’
uitder or by vivtue ol this power or ol the usugl pracuee inosuch mater,

PROVIDED always. that Iawe andertuke at time ol calling ol the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Courl, i1 the
case may be dismissed in defiaubt, i it be proceeded ex-parte the said counsel shall aot be
held responsible for the same. A costs awarded i Bour shall be the richt ol e counsel
at his nonimed, and H awarded sosinst shall he P abile by nie us

INWEENESS whercoi | ae e bereto NTUTTRT Y

the e Ay the yvear

lf.\'cctllall']l."L{xcc.‘Lllzmlsm e e

Aveepted subject to the terms regarding fee

S
© JAWAD UR REHMAN - YASIR SALEEM
Advocae High Coun ’ . Ady
P
751

PIRZADA MUHAMMAD TAYAB AMIN

AdvocuePeshaswar -

dte Hivh Court, Peshawar

[—— Vst

ADYOCATES: LEGAL ADVISORS. SERVICT & 1 ABOUR W CONSULTANT
R Bants oo Bilod: Pz, Sautda [ i LA

PURINRY IR ), A ITRRIICY

B Lt U N, feoe i
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'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE B

o TRIB_UNAL PESHAWAR L

_ Sei‘vicfé Appeal# 5774-P/2020 ANNED
Amanutah................ SUTUUUIORORR OO P PR De IS gy

I’Peshawag

; Govt. of Khyber Pakhtunkhwa
Through Secretary, Higher Education
Bo AMOthET ... Respondents

1
i v
:S.No Desqription of documents Annexure Page No.

1. | Parawise Comments ' 1-3 !

5 | Affidavit A - 4

it t 3. 'Inquiry Report a A - 5-11 j ;

1 4 Inquiry Report dated: 08-04-2019 B 12-15

i | 5. | Notification: 26-01-2021 , c - 16
P : .
T ;

S - intendent 2 Yl
| - _ Diraciorate cfh/-[i 0:¥ion _
| _ : Khyker Pakhtoon Kiwh{Peshawr
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- BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR

SA # 577472020

Govt. of Khyber Pakhtunkhwa
Through Secretary, Higher Education )
A o104 T o T PP OT PP PUP ORI Respondents

- SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 3 _-

Respectfully Sheweth: That the respondents submit as under.

Preliminary Objections:-

1. That, the appellant has neither got cause of action nor locus standi to file the
instant Service Appeal.

2. That the appellant has not come to the Honourable Tribunal with clean hands..

3. That the appellant is estopped by his own conduct to file the instant Service
Appeal.

4. That thé instant Service Appeal is time-barred.

Facts: -

1-  Pertains to record.

2- Correct to the extent that the appellant was serving in Higher Education
Department and lastly posted at Govt. Degree College, Kabal Swat.

3- Incorrect. During his posting at Govt. Degree College, Kabal Swat, he was
assigned the task to deal accounts matters of the college. The Principal of the

concerned college lodged complaint against the appellant that he ha,d"

embezzled /misappropriated college funds.

3
4

4-  Correct that Principal, Govt. Degree College, Kabal, Swat made a complaint .

through letter No. 371 dated: 19-04-2008 to the Station House Officer, Police
Station Kabal Swat that the appellant has embezzled /misappropriated college

funds, being the custodian of the accounts matter. On the basis of this letter -

FIR No. 106 was registered U/s 409 /PPC against the appellant.
5- Correct..

6- Correct to the exten't that the appellant filed criminal appeal No. 232/2013

before the Honorable Peshawar High Court, Dar-ul-Qaza, Swat the appeal was

accepted in the following terms ‘

“Before parting with the judgment. I déem it appropriaté, in the interest of

justice and to save public exchequér from heavy loss of Rs. 18,79,089/- to
- direct the worthy Secretary, Higher Education, Peshawar to constitute a

Committee with the direction to probe into the matter and recover the

embezzled amount from all those responsible including the appellant, -




7- Correct.
. 8- Incorrect. In pursuance of the judgment dated£ 29-04-2014, the respondent
department conducted an inquiry, wherein, the appellant was found guilty and
s recommended that the embezzled amount be recovered from him. (Annex-A)
9- Incorrect. As the appellant was removed from Service, therefore, he was not
_ V entitled for the grant of salaries. Moreover, it is correct that the appellant filed
Writ Petition # 195-M/2016.
" 10- Pertains to record.
11- That the Writ Petition # 195-M/2016 was dismissed as withdrawn vide order
| dated: 13-12-2016.

12- Cofrect.

13- Correct to the extent that a denovo inquiry was conducted in the light of the
directions contained in the department dated: 09-012019. Consequently, -
charge sheet and statement of allegations were served upon the appellant.

14- Incorrect. Proper inquiry was conducted to probe into the matter. The inquiry

) officers contacted the appellant via telephone to appear before the inquiry

" committee. Resultantly, the appellant recorded his statement before the inquiry

committee. In recommendations, the inquiry committee held responsible the
appellant for the entire embezzlement. (Annex-B)

15- Correct. When the charges against the appellant were proved correct, then the
Competent Authority served a show cause notice dated: 28-05-2019 to the
appellant. |

'16- Correct to the extent that the competent authority imposed minor penalty of
with holding of two annual increments and recovery of embezzled amount of Rs.
1,602,609/-

17- Department appeal of the appellant has been regretted. (Annex-C)

18- Incorrect.

Grounds: -

A. Incorrect. The appellant has been treated in accordance with law/rules.

B. Incorrect as already explained in the precedings Paras of facts.

C. Already explained in the precedings of facts.

D. Already explained in the precedings of facts.

B Already explained in the precedings of facts.

F. Already explained in the precedings of facts.

complainant employees of the College and concerned Bank within shortest
possible time not later than two months positively and inform the Additional

Registrar of this Court accordingly. “



G. The respondent departhiént proceeded in the light of the judgment dated29-04-
2014 and judgment dated: 09- 01 2019 pursued by the Honorable Service
Tribunal, Khyber Pakhtunkhwa

Already explained in the preceding paras, of facts,

- H.
I.  Already explained in the preceding paras .pf facts.
J.  Already explajned in the preceding paras of facts.
K. Already explained in the preceding paras éf_ facts.
L. Already explained in the preceding paras of facts.
‘ )
Prayers:- :

It is, therefore, humbly prayed that the instant Service Appeal is based on mis-

conception/mis-statement, he_nce’ may graciously be dismissed with appropriaté cost.
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S BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
& s+ TRIBUNAL, PESHAWAR
S.A 5774/2020 .
Mr. Aman Ullah ... Appellant

Govt. of Khyber Pakhtunkhwa
Through Secretary, Higher Education Department,
Peshawar 8 Others .........evevviiiieerierrierreiereraeeinereseaeenrernrersnaeaens Respondents -

AFFIDAVIT , ' .

I, Jehanzeb Khan Superintendent (Litigation) Higher _Education
Department do hereby declare and affirm on oath that the contents of Para
Wise Comments are correct to the best of my knowledge and belief and that

nothing has been concealed from this Honourable Court.

) g0

. : . ‘ ‘7’1/)/
Identified by: D nerﬂzéﬂ

Superintendent
Direciorate of Higher Education
Khyker Pakhtoun Bhwa Peshawr
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' HOUIRY REPORT [N EMBZLEMENT CASE OF GOVERNMENT ?
DEGREE COLLEGE, KABAL {SWAT) L é

v

In compliance with the directions of Hon’able Peshawar High Court, Mingora

|
llnch DarulQaza, Swat issued in Criminal Appez;E No. 232.M of 2013 titled as

sitah Versus the State & Pripeipal GDC Kabal, the competent authority

‘coastituted Facis Finding Bnquiry Committee under the Chairpersonship of Special

Secvetary, Higher Education, Archives & Libraries DepwﬁmcntjAnncxurc~ } to probe

; llfuu an, matter and recover the embezzled amount from all the responsible dealing

.u.ms “hough a.hc enquiry commxttec dried its best to complete the task within the time
lrnil given by the Hon’able Court yet delay in submission of report is regretted because
iorough investigation into the matter/audit of accounts was involved in the malternot

nhy to point out the actual amount of embezzlement but also to unveil the responsible

Ataline h:mds ) th { tbe embezzled amount could berecovered from them.

K 4
wng of the Case

M

One Mr. Amanullah,clerk was|transferredto Government Degree Co'lege Kabal,

Disttict Swat (hereinafter veferred to as “the coilege”)on 17/11/2006and posted
L

‘ m.msl the vacan{ post of Senior C].Cll( The tncn Principal of the collcge namcly .

g]'oJ,:-e.ssor (Retired)  Muhammad  Igbal(hereinafter veferred to as “the {hen
Frimcipal™assigned him official d\il;/ / responsibiliticsthrough an office order dated
55\7/12,/2006 including all kind of accounts matters perlaining o the college. During the

l qu«tlc of 2008, the then principal through internal audit deléeted. misappropriation /

o 1.)( ziement in the college 1undfs and informed the Director, Higher Education,
Peshawar about the matter. The then Puncmai, on the dircetion of the Director, Highe @
Eil;lJCthi‘Ol] lodged 1R against Lhcgihcn Sr. Clerk Mr. Amanullah in Policc Station ."_‘\

iabal. The then Sr. Clerk Mr. Amanullal was arrested by the local Police. The Police,

affei necessary jnves {matmn referred the “case o the Director, Anti-Corruption

i , chishmient, Khyber l"‘alf‘humld'ﬁwa(hc"-cln'-ri'icr referred to as “the ACE”) The
f .

.\{d1101 of ACE made audit.of the gecounls o2 the college & found that a huge amount

=

o I‘i

Rs. 19,13,786/- had been m1sa1?pxopnatecx / embezzled by the then Sr. Clerk Mr.
\rmanulldh The Duu\,lm ACE, thelefme registered FIR against the then Sr. Clerk Mr. N

-’-\;n'!c:nullcih /s 409/468/471 PPC ailt Police Station ACE, Swat and referred the case no
ihe Court of Special Judge, A/»\nu-Conupuon, Khyber Pakhtunkhwa at Swat Camp. The

Feon'abic Courtof Special Judge, Anti Corruption, decided the case against the then Sr.

Lt ,g < M. Amc-nulhh and awmded him sentence of fine with 11&,010!.15 1mp11oonmult

dhnnes mllf-lf\ Thﬁ’ then 51 Cletk Mr. Amanullah filed appeal inHon’ dblC Pcshawar

High Court, Bench at \/Inmora JDfu'ulQaza, Swat against the judgment passed by the

—~

Cotied mm(ul Judee, Anti-Cortuption. The lon able High Court, DarulQaza, Swat

\.Hm Al lh‘. judpanent ol Anli=C orrupicon Couwrl and diveeted the Sceretacy Hl“h v )

aupéﬂm&dcrx‘i
Direciorate of Higher Edigation’
Khyber Pakhtoon Khwia Feshavy
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sdyeation Department, Govemment of T(,hybm Pakhtunl\hwa to probe into the matter (/

"
, ftjov 2 the embezzled amount hom al those e monmblc including the then Sr.

' H\ ]Lh /\1,1'&0ullah(/wme;(\lnw' B, " : .

The Enquiry Comwiittee, in light of the available record, summoned the

. e : A
feonecined staff including employees, of NBP, Kabal Branch and rccorded their

. : . . !
statenients on oath, Gist of their ?s[atcm{:nts is produced hercunder for convenience:-

 Stntement on owih in respeck of Mr. Siraj Alumed, Manager, NPB Kabal

i

.‘
. The Manager, NPB Kabal Brarfléh stated on nath thaty
]' .

| "{ have been working as Mapager NP, Kabal Branch since 2006. The then

P lemal GDC Kabal (DDO of the dollege) was our client/accounts holder and & his

dimen m'ﬂ Aurps were avallable oll
(J? for Rs. 40, 000/- , No. 686642 daled 1 05/11/2007

1 vecord. [ had compared his signatures put on the

‘ kC]ul N\ o‘%ﬁ(ﬂl dated 11/03/20|
J.G‘ L 8. 15 000/- & No. 686643 deLP 11/12/2007 for Rs. 2,50,000/- with the specimen . :

i
% atures of the DDO of the co]lcgu I 'had compzred these signatures ‘with naked eye. 1

aanexed photocopy of CNIC of Mr. Amanullali Sr. - Clerk of the college with the

“had aa
No. 686643 dated 11/12/2007 for Rs. 2, 50,000/-. The original cheques

hm ue No.

|
had been taken by the ACE ]authoutlcs during the enquiry proccedings of

33

mba 7zlement case of GDC Kabal and still in their custody.”

Statement is enclosed ili original at (Armexure-C).

Stetemend on_oalh in respecr of Mr. Mrz Avaz. Uead Cash _Officer, NPI}

b

)

|
! Knbal Brancii, , ,
i i f O

i The Head Cash Officer, NI B Kabal Braach stated on oath that;
|

"1 have heen wml\-inp' as Mlead ( ash ()Ilmx at NBP, Kabal Branch from 20006 to

’)UlW { am Nlly aware of my jo! dcsunpuon The Principal, GDC Kabal (DDO of the

A1
P ?
I gollege) 1s owr client/accounts (holder and we have kept his speclmen signaturcs.
|

i€
'!’“heque No. 686641 dated 11/03/2007 for Rs. 4.0,000/— , No. 686642 dated 05/11/2007

Cfor R, 13,000/~ & No. 686643 dated 11/12/707 for Rs. 2,50,000/- were scut by the
* Principal (DDO) of GDC Kabal on various dates which were duly verified and signed
I by the Branch Manager. 1 had encashed the above mentioned cheques after getting
| signatures ol the payee on the 1:;21';1( side of these cheques.”

Stalement is enclosed in original al {(Annexure-D).

i .
P Stateaend o 0wkl m vespect of Prof._Muhapunad Tqbal, Retired: Principal
| -
I (DD 0f GDC Kabal, :
i : .
Pf He staled that, = ‘ !
i - ) . . .
: | : S Supe, ANLp dund

bivec: o.a‘r{.hgher Education

Khuher akhioon Khwa Peshawt
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(”)
“r had been warking as I’uncxpa (DDO of Government De;,nec College, - 6
v\ c.mx since 2005 10 20111 had assigned the duty of -
.{nmun.rflah, Si. Clevk.

e T

(&)
N

accountant of the college to M.
During the 18 'quartm of 2008 I detected misappropri

audited (he acgounts flhc colleger
8

ation in the
|
lo]m'w fund. 1

tirough certain pmt'cwom and staff
5f e coli iege and found that the mld clerk had e

f:»,7—'-’l,089/---, He i

embezzled a huge” amount of Rs.

ad signed a Janlon deed with me on Judicial stamp paper in the

ege wufmth the plOlDiSC to return the embezzled amount but in v
nfotmed the Ditector, thm B

'g.)resénce of colle ain :I

ducallon Khyber Pdl\hrunl\hwa Peshawar unmcdmtcly

;z‘foc:L)l the matter who direcied me ‘ough phone to lodge FF

[— ccl ordingly I wrote Ictter No. 371 dated 19/04/2063 1o SHO Police Station, Kabal for
!

ocmnnf‘ FIR against the said clek. Fllc Sr. Cletk had

IR against the said clerk.

also embezzled Rs, 4,00,000/-

/Jw? fund of furniture, He also hadJWJthdmwn Rs.
i

3,05,000/- {rom the college bLank -
f“cofhu through various cheques undu

bogus signatures and misapproprialed {ly _ :
| L molml The Anti- -Corruption Fsmbllshmcnt ancl i

ne Direclorate of Higher Tducation
audit of the embezzled -amount and held |

. ue\[dcs the above account, M. Am.maullah Cletk had also. signed an ag:ccmcm deed l

1v1|h me in the presence of certain staff me

S

B ’ ; A kad carfied ont thorough

Hum responsible.

g —————

mbers of the college, duly signed by them as

i 1esses, wherein he had admiited Jhc embezzlement and promised 1o return the total :
5 i : a uuum upto 01/05/2008 but in vain.’
| : I} Statement is esnclosed in origmal at (dnnexure-E), ) ¥
Ao | ' s
. . : |' Sttenient 015 pail in respect of My, Amanullal, Fx-Sy. Clerk, GDC Kabal A
H P i ' '
! S i i .
! [ ‘ i
| : l | 1
N i !
v C ' 1
NS © 0 The Bx-Sr. Clerk M. /\ll'laﬂll'”dh stated that;
N : P ' .
i l [ ,’ o
C ! ‘I bad taken over ‘charge as Sr. Clerk in Gommncnt Degree Collcge Kabal on : i
! | « : A i
P i ?é’//l 172006, The then ¥ Principal had’ assu_vncd me the duty of accounts ma ters of the Q&i},\
2 ;':.', oflege through an office order. Since then I was peifounmo my duty with ful] / 2
| i _},/: ‘ 1c ]Jl"l’hlbl[l[_)’ During the year 2008, the then Principal charged me for embezzliement g
{ l '. c 574885/ in various funds ?f the college, therefore, lodged FIR against me in -
P : % . :
P chcc Slation Kabal. The Auditor of Anti-Corrupstion Establishment had shown total %\ 3
o
wbw;z?cmem of Rs. 19,13 786/-: while the departmental enquiry committee had . g
; : ulc.ulamd It a8 many as Rs. 1§ 88 ;786/- and both of them had held me the sole ' :
' ] : el 1}370001]3“’
i i
1 ‘
f t s incorrect that 1 had signed a paidon deed wi]: the then Principal on judicial stamp
e L
. £ paperin he presence oI college staff whercin I had- admitted the embezzlemaont with the
: ; |
: . brom ise 10 relurn the cmbc77led amount but, in faci, the s
! P i ‘

aid pardon deed was signcd

' me under pressure in the CU%Lody‘o[ Pol
; ) | ;

it ia correct that T had dealing with thc accounts of the college and sintc my takmo over

e

1771172006 i &US})CJ]SIOAI I'had k

<ert the entire record under lock in proper

tpnn v
§’£hy!3a!' ‘."ab m.‘a an 'k




ou’.ca Afler my atrest by polwc ‘in the embezzlcment case I am not responsible for

:ms)m{,, if any, cmsted in the 1ecmd The record might be misplaced by somegone

kmmr the audit p\occcdmgs

i
I 1l X .-
lt is also correct ‘L’h'\t the audit p‘ial”ty of the Directorate of Higher Education, during

'*mdlt procecdinigs in 2010, had cdiled me o attend the college 1o malke them available

Lecessary record for audit purpose but I refused to do sobecause 1 had been suspended

e

from serviee, how‘cvcr, 1 regret the charge of embezziement”
1 1 .

1

|

i

Statement is enclosed in original at {Aniex ure-F).

i Siaiepmani o oaih in rc.\;m('t of Mr. Muhammad Rasool, Associate Professor
.1"'@.90!‘09’“ GIDC Kabal '

P S e siated thal:- o

“I haye bcen serving as Assocmtc Professor of Zoology at Government Degree
College, Kabal 511100 November, 2006 till date. The pardon deed had been s1gncd by Mr.
, Paoaaudlaly inomy prescies .md had put my signaiue as witness wherein he had

tconfessed that he had made cmbezzlement in the college accounts & promised that he

would return the "mchZlcd amount. 1 hereby confir med my signature.”

Statement is enclosed n riginal at (/lmzc)mrc-G).

i ) .
£ Statewesii_on 0ati 15t reweci of Mr. IMuhammad Rasheed, Librariai, GDC
l fabal : . c
|
i

He stated that:- |

: o «i have been serving as Librarian at Government Degree College, Kabal since

T o Avgust, 2006 till date. During the year 2008 the “hen Principal Mr. Muhammad Igbal

luectcd huge embezzlement in, the colleg,e accounts & called the cx—deahng clerk Mr.

£l N Y:’ :
! v
N Q\x/ - Amanullah, who confessed the| embezzlement. He assured the Principal that he will
-}.\\ "1) - . . . o
DY /:,\,\:\/ 7 ceturn the entire amount. The P11nc1pal directed him to write it on Judicial Stamp Paper.
I'\::\"\ ..

| M. Amavuilah ex-dealing clcrk wrote a pardon doed in my presence and other college

/ stalf wherein he had c.onfwscd the embezzlement made in {he college accounts &

‘promised that soon he will 1etum {he embezzled amount. The pardon deed was \'yn'iuen

ez

!
L
. . . ‘
, '.' by the then dealing clerk M. Lanmullah, on his own 1cquest and not under pressure. 1 .
: i heeehy confinned my signatute put ot the pardon deed.” "!q;,ﬂg—m(;n{
‘ . Birecterate of H
|

‘l ” ) ., . |
17 Segtemesnt on gl 1 raspect of Mr. Saluhuddm Naer(md GDC Kabal
| .

[ —

R He stated that:-

Statement is enclosed m‘ original at (Annexure-H). Rhuber !"'»Monl G

l . ; i L : * ¢] have been serving ‘as N’ubQ'lSld at Government Degree College, Kabal since ',

P i1 establishment (il date. The-thcn Sr. Clerk Mr. Amanullah had decaling with accounts

maiters of the colicge and nu'snpmop] inted a hage amount. He had written a pardon

P deed oD Judwml smmp p’\le in m)' prusk.i.w and other col\cnc staff wherein he h“d

3
t
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Puring 17 quarter of the year 2008, the then Principal detected misappropriation
in the college accounts, thus carried out audit and found that an amount of Rs!
Cp o o . .3 .
15,74,089/- was mlssmg/m1sant‘0131'xalcd {Annexurce-L).

The concerned Clerk, Mr. Amanulal, after detection of such misappropriation
in the accounts of the college,|appeared betoie the then Principal on 16/04/2008
and admitted picad guilty tegarding the cntire cmbczzicmq{it. He, in the
nresence of college staff, alsP tendered a Promissory Note / Pardon Dced on
judicial stamp paper, under hi'F_own signaturc as well as thumb impression, with
regard to retwrn the embezzled amount very soon. The Promissory Note/Pardon
Decd was also signed by certain staff members as witnesses and countersigned
by the then Principal of the college {Annexure-M) The authenticity of the
iromissory Note/Pardon Decd was conficmed by the witness staft in their
attached statements recorded on oath.

The then Principal,under the directives of the then Director, Higher Education,
Khyber Pakhienkhwa, Peshawar had fodged FIR against the concerned clerk,
Mr.  Amanullah, who duving investigation, had admitied  the cntire
embezziement {Annexure-N). The police furlher referred the case to the
Divector, Anti-Corruption Establishment (ACE), Khyber " Pakhtunkhwa,

Peshawar.
- i

It was further found that the Dircctor, ACE had pointcd out an amount of
¥35.19,13, 786/ was misapprppriated / embezzled by the then dealing clerk, Mr.

Amanulian (Annexuve-Q). |

The Dirg:cto'r, Higher Education, Khyber aklunkhwa had conducted two facts
finding enquiries into the matter at different times through Principals, GC
Daggar (Buncr) (Annexure-P) and GPGJC Saidu Sharif (Swat) {Annexure-Q).
The former enquiry found nothing while the laticr pointed out embezzlement of
Rs. 18, 88,786/-and held the concerncd clerk, Mr. Amanullah, solc responsible
for the eatire embezzlcment.i

"1t was also found that an amount of Rs.4, 00,000/- had been granted to the

college in the ADP Scheme, during the year 2006-07, for purchase of furniture
but the eniire amount was misappropriatedby ‘Mr. Amanullah, the then cletk
who had prepared fake bank draft bearing No.742966 dated 07.07.2007 and
issued to the Manager of Pak German Wpod Working, Timergara under his own
signatuwre {Anunexurce-R). "[i'he same Bank Draft was duly verified from the
Manager, NBP Main Branch Saidu Sharil and he stated that the said Bank Draft
was not for Rs. 4,00,000/- but for Rs. 20,000/ which was issued in the name of
National Book Foundation Pesh?war on 05/07/2007§Anncxurc-RE,;)

it was also found that the Cheque Book of Private Fund was always remained in
cusiody of the concerned c'lcrk, Mr. Amanullah, who had drawn Rs. 3,05,000/-
from the NBP Kabal Branch under fakiz signatures of the then DDO through
various cheques bearing No. 686641 ¢ated 11/03/2007 for Rs. 40,000/~ , No.
586642 did 05/11/2007 for Rs. 15,000/~ and No. 686643 dated 11/12/2007 for
R:. 2,50,000/-(Annexure-8). The entire amount was found misappropriated.

Administrative negligcnc‘c was -also found on the part of the then
DO/ Principal, Prof. (l{clircd) Muhammad lqbal. He had failed to cheek the
income and cxpenditures of the college on regular basis. He had also failed to
supervise the activities of the concerned accounts clerk with a vigilant eye.
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10. The active involvement of the employees of NBP, Kabal Branch for encashment
of varicus cheques [or Rq 3,05,000/- under bogus signatures of the concemned
clerl, Mr. Amanullah canno t be ignored.

1. It was also found that internal check of accounts of the college under GFR-13 &-
16 (Vol-I) was not préperly carried out by the then Director, Higher
Education. The college \xlvns established in 2006,embezziement occurred in

2008bot a smglomzdlt ul then had not Lmu?(.a'ncd out. Audit was don(ﬁﬁcn

more than five ybdlS of 'the establishment of the college(ie. in December,
|

Some relevant record of accounts was found not ava1lablc in the collc{,e The
itting Principal, Prof, Nowshcrawan stated in black & white that the relevant
record is either missing| or dehclcnl(Anne* wre-U). In absence of complete
record the actual loss of amount could not be ascertained. However, it was found
that the concerned dcalm{; clerk, Mr. Amanullah was duly bound to keep proper
recorc of accounts under lock as evident from duty roaster and his own
statenhent recorded on oath. So he was found fully 1espons1ble for missing of the

\,ac,vmx Lecold

3. The Enquiry Commitieefound that, during the year 2006-07 &2007-08, t
college acconnts were sulfering from hugemisappropriation/. embezzlement.

Detail is given as under:4
I

Total amount received i in Pupds fund in the year 2006-07 and 2007-08 =Rs.1213506/-

Amount available 1o the (“ollc;Jc Accounts on 1/1 172008 " =Rs.345948/-

Rs.8,67,558/-

Tota) missing funds (12113506 - 345948) =

B GOVERNMENT FU l‘] D
| |

Total receipl for Government | Frum s in the year 2006-07 and 2007- 08“ Rs.933980/-
Total amount deposited in lleasuw =Rs.665135/-

Total Bmmberzlement in Governmeni Fund = Rs.2, 68.845/-

Rs. 4,00,009/-

. i
Y Toial EmbcmlmmcmIfm. the ADP Scheme
[

Therefore, duiing the year 2006-07 942007 08, the public exchequer had
suffered the fol lowmg ﬁnancnl loss:- '

Total Loss in IPupils Fund . Rs.8,67,558~
Tsied Loss in Governuneni Fund = Rs.2,68,845/- j
' k

Sap i) B
bat

Total Eoss i ADP Fund Rs.4,00,000/-

RS.IS, 36,403/- Su F"C “h&rde!
& of Hinker Lds!ﬁééfi@ﬂ

Directosale ot W -
mﬁyke[ qu}ai; - Bhwa Poshavd

Tadal 'iliimlbczl,!cnmm .
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3.

4.

ok e ol miscoudut, the then audit pacty. of the Direetorate of Higher Bdueation for -

The concerncd dealing clerk, Mr. Amanullab was ‘responsible for maintenanceand
transaciion of the college accounts. It was his foremost duty to keep proper record of
accounts, its mounthly %hecking from the DDO concerned and proper reconciliation
from the DAO concerned. Cheque Book of Private Fund remained in his custody. He is
also ;wponmble for co]lecuon of Government and Private Fund as well as dmlmg with

.

The embezzled amount Rs 15,36,403/- should be recovered from the conccrned clerk
Mr. Amanullah.

The concerned employees namely (i) Siraj Amnad ; Manager and (ii) Mr. Ayaz the then
head cash Officer of NBP, Kabal Branch {or cncasliment of various cheques for Rs. 3,
05,000/~ under bogus signatures are held equally responsible. Banks high ups be
appronched by Directar Higher Education, Khyber Pakhtankhwa , Peshawar. for .
disgiptinary action agaist them under their relevant rules,

The competent ’-nlhonty {o initiate proper formal disciplinary plocccclmgs against the'

msponsxblc persons 1.e. Mr. Amanullah, the then dealing clerk of accounts, under the

neglipence n)df“ -

emcial By connnaw ndations

=4

o

b

The poufo 10 of“Bmsan” for dealing with Financial Matters should be kept

fuictional in order to avoid such like thlnr-s in future.
|

l :
Clerks of the generél cadre usually show lack of expertise in financial matters. For
coping with the sitbation proper training may be made Imndatory as short term
measure. While on flong term basis, the post of Accountant/Bursar may be crc'ncd

i colleges, on which only men ofAccomts/commelcc graduafc be appointed.
. |

) Thelnternal Audit System should be activated to ensure the audit at the end of

- each fiscal year,

\

-—l—\'_f“;‘? (VA

PEFUS T TIRECTOR (Col.c;:,cs)

REC

o
— 77//@}

DIRECAOR,
DIRECTORATR'OF ARCKIVES & LIBRARIES

- MYt

. : SPECAAL E)Lu RI'
. : HIGHER EDUCATH ARCHIEVES
AND LIB RARIEZ DEPA RTMENT

25779 )0

-

TORATIE OF HIGHER EDL{CA FiON

~ty

kY &
ﬁlsec‘o.&.u o

MRS T et oo

a--p* gtk -uent

Khypber Pakiioan Ahwa,




/30
\/

The Director
Higher Educationw |
Khyber Pakhtunkhwa, Peshawar.

Subject: INQUIRY AGAINST MR.AMANULLAH SEN!OR CLERK GOVT. DEGREE COLLEGE KBAL SWAT.

DATE OF INQUIRY: 08-04-2019
PLACE OF INQUIRY: GOVT DEGREE COLLEGE KABAL,SWAT
INQUIRY OFFICERS: {i). Prof Irfan Ullah
Principal Govt. College Mathra, Peshawar
{ii). Prof. Bakhtiar
Principal Govt College Lahore, Swabi
Terms of Reference:  Appointment Letter + Statement Allegation + Charge Sheet.
Procedure: Interview in_Person and Examination of Accounts record.

BRIEF HISTROY OF THE CASE:

Govt Degree College Kabal, Swat was established in the year 2006 and
Mr. Aman Ullah was transferred to this college on 17/11/2006 and posted against the vacant post of
Senior Clerk. Mr Muhmmad Igbal { The then Principal Govt Collge Kabal, Swat) assigned responsibilities
of all kinds of Account matters pertaining to the collegé to Mr. Amanullah(The accused Senior Clerk)
. through an office order dated 07/12/2006. In 2008, the then Principal realized that college funds were
not properly maintained and utilized. The then Principal immediately constitute an internal audit
committee of the college Professor who digged out misappropriation/embezzlement in the college
“funds. The matter of embezzlement was reported to the Director Higher Education, Khyber
" Pakhtunkhwa Peshawar who directed the then Principal to lodge FIR against Mr. Amanullah. Mr.
Amanullah was arrested by the local Police by lodging FIR against him on 19/04/2008. After preliminary
investigations, the Police referred the case to Anti-Corruption department. The Anti- corruption
Department carried out audit of the college Account and found that huge amount of Rs. 1913786/~ had
been misappropriated/embezzled by the then senior clerk, Mr. Amamnuliah. The anti-corruption
department referred the embezzlement case to the court of special Judge Anti- -corruption Khyber
<  Pakhtunkhwa at Swat. The Honorable special judge anti-corruption decided the case against Mr,
ﬂyAmanulah Mr.Amanullah filed appeal in Honorable Peshaw ar High Court Bench. Dar -Ul- Qaza at
Mingora, Swat against the Judgment passed by special judge Anti-corruption. The Honorable Peshawar
High Court Bench. Dar -Ul- Qaza, Swat directed the secretary Higher Education Department Govt: of
Khyber Pakhtunkhwa to prob ino the matter and recover the embezzled amount from Mr. Amanullah
(The accused Senior Clerk). In light of the directives, issued by honorable Peshawar High Court Bench -
Swat. The fact finding inqury was conducted by the then special Secretary Higher Education Archives & '
Library Department along with Director, Directorate of Archives & Libraries and deputy dorector
(colleges) Directorate of Higher Education.

PROCEDDINGS:
In Compliance With The Directives Of The Director Higher Education Khyber
Pakhtunkhwa, Peshawar vide the letter No:6502-3/Ad-lit/DHE/SA(43a/2017) dated 04/04/2019, the
inquiry committee comprising of Professor Irfan Ullah (Principal Govt. College Mathra Peshawar) and
| Professor Bakhtiar (Principal Govt. College Lahor Swabi) visited Govt. Degree Colige Kabal Swat on
| 8/4/2019 in order to dig out the factual position about the illegation level against Mr. Amanullah, the
then senior Clerk of the Govt Degree College kabal Swat.
Mr. Muhammad Igbal (The Then Principal} and Mr. Amanullah { The Accused Senior
Clerk) were contacted telephonically to appear before the inquiry committee at Govt. Degree College
Kabal Swat on 8/4/2019. Mr. Amanullah ( the accused Clerk) was also served with charge sheet and was
given full liberty and ample opportunity to offer his defence. The afore mentioned officer /official were
also provided opportunity of personal hearing and cross examination and recorded their statement.

A. Mr. Muhammad Igbal {Retired) , the then Principal GDC kabal (Swat).

Mr. Muhammad-Igbal took charge of the office of Principal at Govt. College Kaba! swat
on 1/9/2006 and got retirement on 3/8/20110n superannuation. Mr. Muhammad igbal told the
inquiry committee that he assigned responsibilities of all kinds of accounts matter pertaining to
the college to Mr. Amanullah through on office order dated 7/12/2006.
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‘Mr.Muhammad Igbal told the committee that in early 2008, he sensed

misappropriation/Embezzlement in the college funds, Therefore he constituted an audit
committee of the local college Professors, who digged out misappropriation/embezzlement
amount of Rs. 1574089/-. The Principal told the committee that when Amanullah was informed
about the embezzlement amount, he come to the collge and signed a pardon deed on Judicial
stamp paper in presence of witness and promise in written that he will return the embezzled
amount upto 01/05/2008{Annex-A).

When asked about the cheque book of Private funds, Mr. Muhammad Igbal replied that
it was under the custody of Mr. Amanullah, Mr. Muhammad Igbal informed the inquiry
committee that Mr. Amanullah had drawn Rs.30,5000/- from the National Bank Kabal Branch
under fake signature of the D.D.O (The Then Principal Mr. Muhammad Igbal) through various
cheques bearing No0:686641 date 11/3/2007 for Rs. 40,000/- bearing no: 686642 Dated:
05/11/2007 for Rs. 15000/- and bearing No: 686643 dated: 11/12/2007 for Rs. 250,000/-(
Records of cheques were in custody of the Anti-corruption department). The entire amount was
misappropriated.

It was also brought into the notice of the inquiry committee that amount of
Rs.400,000/- had been granted to the collge in ADP Scheme during the Year 2006-2007 for
Purchase of the furniture but the entire amount was misappropriated by the then senior clerk,
Mr. Amanullah. The committee was informed that bank draft of Rs.20,000/- bearing No:7429656
dated 05/07/2007 issued in the name of National Book foundation. Mr. Amanullah after
tempering, produced the same Bank draft bearing No.742966 for a payment of Rs.400,000/- to
Pak- Ger man wood working Timergara. The tempered bank draft was duly verified by the
Manger National bank of Pakistan main branch Saidu Sharif, Swat. {Copy of Bank Draft Also in
custody of Anti-corruption deptt).

The Committee was also informed that soon after the establishment of Govt Degree
Collge Kabal Swat, the admission in first year and 3™ Year classes were carried out by Govt Post
Graduate Jehanzeb Collge, Swat. The admissions in first year & 3rd Year class for the next
session 2007-2008 were carried out by Govt Degree Coilege Kabal. The amount of Rs. 70700/-
realized from the sale of prospectus were not deposited in the college account and thus
misappropriated/ embezzled by Mr.Amanullah.

Mr..Amanullah, The Accused Senior Clerk, G.D.C Kabl, Swat.

Mr. Amanullah took charge on 6/11/2006 at Govt Degree College Kabal, Swat against
the vacant post of senior clerk. Mr. Amullah assured the inquiry committee that he'had been
shouldered responsibilities of all kind of accounts matters pertaining to the college th\r.ough an
office order dated 7/12/2006 and since then he was performing his duties honestly and
efficiently. He replied that in early 2008, the then Principal conducted an audit of college
accounts through college professors and they charged me for embezziement of Rs.1574089/-.

* The Anti-corruption establishment also held me responsible for embezzlement Rs.1913786/-. He

also told the committee that record of the relevant account was in his custody.

On inquiring about the cheque for Rs.400,000/- issued in the name of Pak-German wood
working Timergara, he replied that the drawl of the aforementioned amount was made through
AC bill and cheque sent to Pak-German Timergara, but he failed to produced AC bill and copy of
the said cheque. '

When aske about the pardon deed, Mr. Amanullah replied that he signed pardon deed
on 16/04/2008 under pressure in the custody of Police. The officers/official who signed the
pardon deed as witness are also summoned by the inquiry committee and obtained written
statement from them(Annex - B)

It is impartant to mention that pardon deed was signed by Mr. Amanuliah on 16/4/2008
while FIR was lodged against him on 19/04/2008{Annex- C)

When asked to produce the approval of the Principal for Rs.40,000/- for Rs.15000/- and
for Rs. 250,000/- that had been drawn through cheques bearing No.686641,686642 and 686643
,Mr.Amanullah denied that he had no record.

Calculation _of Realized Amount from Students, _Expenditure Incurred and
Misappropriated/Embezzied Amount.

The inquiry committee checked admission withdrawal register, Private funds register,
Govt funds register and cash book register for the Period 2006-2007 & 2007-2008 and found
significant shortcomings on these registers. The cash book register for the period Oct 2006 to

/31
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Bills/TA Bills/Electricity Bills/Telephone 8ills and newspaper bils etc.
Discrepancy between the amount realized from the students at the time of admission &
the amount deposited in the college account was also noticed by the inquiry committee.
The following table shows the amount realized from the students under the heading
Private funds & Govt funds .

Page 3 of 4

AN
,’/ May 2008 was thoroughly checked and found no entry of Challan/Pay of establishment/AC

Realized amount in Private/Govt funds for Session 2006-2007

PRIVATE FUND GOVT FUND
Class | Faculty No. of Rate of deduction of Total Rate of Deduction of Total
students private funds Amount Govt Funds Amount
admitted realized Realized
First | Science 21$ 219x840=Rs183960/- | Rs321720/- | 219x530=Rs116070/- | Rs 194790/-
Year | Arts 164 164x840=Rs137769/- 164x480=Rs78720/-
3¢ | Science 75 75x1250=Rs93750/- 75x690=Rs51750/-
Year | C/Science 30 30x2350=50Rs70500/- | Rs306750/- | 30x690=Rs20700/- Rs143700/-
Arts 14 114x1250=Rs142500/- 114x625=Rs71250/-
Total | Rs628470/- Rs338490/-

Realized Amount in Private funds/Govt funds

for session 2007-2008

PRIVATE FUND GOVT FUND
Class | Faculty No. of Rate of deduction of Total Rate of Deduction of Total
students private funds Amount Govt Funds Amount
admitted realized Realized
Science 156 156x910=Rs141960/- 156x530=Rs82680/-
1% [¢/Science 51 51x2510=Rs128010/- | Rs458340 | 51x530=Rs27030/- | Rs209070/-
Year | Arts 207 207x910=Rs188370/- 207x480=Rs99360/-
2" | Science 179 179x300=Rs53700/- Rs85800/- | 179x530=Rs94870/- Rs146230/-
Year | Arts 107 107x300=Rs32100/- 107x480=Rs51360/-
3" | Science 84 84x1250=Rs105000/- 84x690=Rs57960/-
Year | C/Science 19 19x2850=Rs54150/- Rs295400/- | 16x690=Rs13110/- Rs139195/-
Arts 109 109x1250=Rs136250/- 109x625=Rs68125/-
4" | science 57 57x300=Rs17100/- 57x690=Rs39330/-
Year | C/Science 16 16x300=Rs4800/- Rs46200/- | 16x690=Rs11040/- Rs100995/-
Arts 81 81x300=Rs24300/- 81x625=Rs50625
Total | Rs885740/- Rs595490/-
SUMMARY OF EMBEZZLEMENT
a. Private {Pupil) Funds:
Total Amount realized during the session 2006-7/2007-8 Rs: 1514210/-
Amount realized from the sale of prospectus = {+) Rs 70700/-
[ K Total realized Amount =Rs: 1584910/-
d Registration of students (Board/University} and other
Miscellaneous expenditure =(-) Rs 405533/-
Amount available in college Account an 1/11/2000 =(-} Rs 345948/-
Embezzled Amount = Rs 833429/-
b. Govt. Funds
Total realized amount during the session 2006-7/2007-8=Rs933980/-
Amount deposited in treasury = Rs564800/-
Embezzled Amount =Rs: 369180/-

Total Embezzied Amount in ADP Scheme

The Gross Embezzled amount is calculated as follows:

-Rs: 400,000/-

i Embezzlement in pupil funds =Rs 833429/-
ii. Embezzlement in Govt funds =Rs 369180/-
iii, Embezzlement in ADP Scheme =Rs 400,000/-

Gross Embezzlement

=Rs: 1602609/-

=
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- Consequent upon examining the entire relevant available record of the instant case, facts
finding report, charge sheets and arguments made by the accused Senior Clerk , Mr.Aman ullah and the
then Principal (retired )} Mr Mohammad igbal including Personal hearing, the following facts were

noticed

1. The Incident is not only the case of embezzlement but also a case of negligence on the Part of
the then Principal , Mr Mohammad igbal as he failed to check the college account on regular
"basis and failed to the cheek the activities of the accused clerk Mr. Aman Ullah with vigilant eye.

2. The Incident took Place due to the fact that the then Principal did not bother to appoint college
bursar , who is bound to check the Income and expenditure of the college account on monthly
basis.

3. It was found that cheque book of Private funds was in custody of Mr. Aman Ullah who made
drawls of Rs: 305000/- from the college account through various cheques bearing no 686641
dated 11/3/2007 for Rs: 40,000/-, no 686642 dated 05/11/2007 for Rs: 15000/- and no 686643
dated 11/12/2007 for 250,000/- by inserting fake signatures of the then Principal, Mr
Mohammad: Igbal.

4. The Involvement of the concerned staff of National Bank of Pakistan, Kabal branch who
Processed and verified the signature of the Principal on the cheques bearing no 686641 dated
3/11/2007, no 686642 dated 5/11/2007 and no: 686643 dated 11/12/2007. Cannot be ignored.

5. It was also found that Govt degree college Kabal was granted Rs 400,000 /- in ADP Scheme

during the Year 2006 — 2007 for Purchase of furniture. The entire amount was embezzled by the

- then Senior Clerk , Mr Aman ullah , by Producing a Photo copy of a tempered Bank Draft bearing

no 742966 dated 05/07/2007 in the name of Pak-German wood working, timergara. It is

Important to mention that the aforementioned Bank Draft bearing no 742966 had already been

issued in the name of National Book foundation for Rs: 20,000 /- which was verified by the
Manager National Bank of Pakistan main branch saidusharif Swat.

6. The actual loss of amount could be more than Rs: 1602609 /- because some relevant record of
accounts was found missing. Since Mr Aman ullah was the dealing Clerk , therefore he was duty
bound to keep the record in his custody/ under lock. Mr Aman ullah is fully held responsible for
missing of the relevant record.

7. It was found that Rs: 70700 /- realized from the sale of college Prospectus at the time of
admission in the college, but the Said amount was not deposited in the college account and thus
misappropriated by the then Senior Clerk , Mr Aman Ullah. '

8. Mr, Aman Ullah, the accused senior Clerk confessed-the embezzlement as is evident from the
h J-  Parden deed duly. Signed by him in presence of witnesses.
e

Recommendations:

After thoroughly examining the instant case of Mr Aman Ullah, the inquiry committee reached
to the conclusion that.

1. Mr Aman Ullah, was the custodian of the cheque book of private funds and all other relevant
records of the college account, therefore he is held responsible for the entire embezzlement.

2. Release of back benefit to Mr Aman Ullah is subject to the condition that embezzled amount of
Rs 1602609/- may be recovered from lim.

3. The inquiry committee also recommends imposition of minor penaity of stoppage of two
increments for.2 years upon Mr Aman Ulfah.

The competent authority / Director Higher Education Khyber pakhtunkhwa may like to Pass or |
as deemed appropriate

70 .
T2 ST
Irfan Ullah Bakhtiyar Khan
(Inquiry Officer) ’ {Inquiry Officer) ' i
Principal ' Principal :
Govt. Degree College Mathra Govt Degree College Lahor

Peshawar Swabi
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e . BY RECISTERED POST

GOVERNMENTEOFKHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES AND
LIBRARIES DEPARTMENT

Dated Peshawar the, January 26, 2021.

L g 1797-9¢.
g 0 NOTIFICATION. IF7 7 77
?‘; -7V Ne. SO (C-1V)/HED/19-7/Aman Ullah/2020:- WHEREAS, Mr. Aman Ullah Jr. Clerk Higher

- Education Department was proceeded against and as a result a minor penalty of stoppage of 62

increments and recovery of embezzied amount of Rs. 16,02,609/- were imposed upon him on

" 24.12.2019. The accused upon imposition of the penalty preferred an appeal to worthy Secretary,
" Higher Education Department. :

2. AND WHEREAS, he was transferred to Govt. Degree College Kabal, Swat since
01.12.2006. He was charged with FIR No. 3 dgted (05.05.2008 U/S 409, 468, 471 PPC/5(2) P.C,
Police Station Kabul for huge embezzlement/corruption and illegal appropriation in college funds.

i

3. AND WHEREAS, the matter was investigated by Anti-Corruption Court Mingora
Swat and illegal appropriation of Rs. 19, 13,796/~ was established on him. Subsequently, he
appealed to the Peshawar High Court, Mingora Branch which acquitted the accused and ordered
the department to conduct an inquiry and recover the amount from all involved in the
" embezzlement. The Supreme Court also upheld the decision of Peshawar High Court. ’s

4. . AND WHEREAS, in the light of Honorable Peshawar High Court, the department
conducted inquiry and proved embezzlement of Rs. 15,36,403/- and recovery of the said was
° recommended from him. _ i

5 AND WHEREAS the accused was removed from service on 02.05.2014. He filed -
service appeal in Khyber Pakhtunkhwa Service Tribunal which reinstated him with the directions
to the department to conduct a de novo inquiry. Inquiry committee once again found the accusad
guilty and imposed minor penalty of stoppage of 02 increments and recovery of embezzled amount
of Rs. 16,02,609/- : '

oy . .
Q_C% 6. " NOW THEREOF, the Competent Authority after having considered the facts of .
}33; the case under the existing Act/Rules, is pleased to decide that the appeal submitted by Mr. Aman 4

X% y Ullah, Sr. Clerk (BPS-14), Govt. Degree College Pallée, Malakand for exoneration from the
evl, penalties imposed upon him, is devoid of merits, and hence regrets the same.

: ~ SECRETARY .
. HIGHER EDUCATION DEPARTMENT
Endst; No.& Date as above. i . '

&y ‘: e o

Copy forwarded to the:

L.m».l

i "'I)'\;

(j‘/ y lD‘ . Director, Higher Education Khyber Pakhtunkhwid, Peshawar.

ﬂ/ ) ’ : Ly it on . ('m,,:~ *"
’ / 2. Principal Govt. Degree College Pallee, Malakand: LRI ‘ . iﬁs.ﬁ%
© 3. District Accounts Officer, Malakand. s

Deputy Director (HEMIS CELL) Higher Educatijon Department.

4,

5. Mr. Aman Ullah, Sr. Clerk (BPS-14), Govt. Degree College Pallee, Malakand

6. PS to Secretary Higher Education Department. '
7. Master file '
: : K .
; ‘ birectops P ‘e”de"; ?rc%g\r OFHCER%VN
‘ K’:’:C'Oratg of Higher Educatfon N

VRer Pakhtoon Khw

o —
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERV\' CE

Pﬁt ‘tukhﬂva

A& - TRIBUNALS . R RRAC
CM - ' ' . é 32
ST Diary No. -—-
in 295>
SA #5774/2020 ., Dated ——

Mr. Aman Ullah............. Y < ST Petitioner
- Versus

Govt. of Khyber Pakhtunkhwa

Through Secretary, Higher Education

& OtNETS. ..o e Respondents

INDEX
S.No Description of Documents . Annexure Page No.
R CM Application _ 1
2| Affidavit T 2
3 Reinstatement Order A -3
4 Notification of Inquiry Committee B 4
> Charge Sheet o . C 5
6. | Statement of Allegation D 6
7. | Reply of Appellant to Charge Sheet E 7-9
8. ~ | Inquiry Report F 10-13
9. | Statement of Appellant on Affidavit G 14
10. | Copy of FIR - 'H 15
11. | Showcase Notice ’ - g | 16-17
1 Reply of Appellant to Showcause ] 1821
Notice T
13. | Personal Hearing K 2
14. | Office order dated 24.12.2019 L 23 /
' W)/

espondent
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E <Y BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR. .

CM Application

In

SA # 5774/ 2020
1. Secretary to government of Khyber Pakhtunkhwa H1gher education department
Peshawar.

2. Directorate higher education department of Khyber Pakhtunkhwa Peshawar.
Principal Govt: Degree College, Kabal, Swat :

@

.. Applicants.
Versus '

Aman Ullah Senior Clerk (BPS-14). Govt: Degree College, Kabal, Swat.

~ _ .... Respondent.

SUBJECT: - CM___APPLICATION FOR SUBMISSION OF DOCUMENTS IN
COMPLIANCE OF ORDER DATED 17.04.2023

Respectfully Sheweth,

1. That the instant case is pending before this Hon’ble Tribunal and was fixed for
hearing on 17.04.2023

2.. That vide order dated 17.04.2023 this Hon’ble Tribunal directed to provide the

entire record of enquiry proceedings.

3. That the entire record of the enquiry proceedings are enclesed herewith as
desired by this Hon’ble Tribunal. (Annexures A - L) '
Prayer:

it is hu_rnbly prayed that the instant CM for additional documents desired by
this Hon’ble tribunal may be allowed. '

Higher i (n{?eﬁp?ﬂment '
Khyber Pakhtun 'eshawar.




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

- . TRIBUNALS
cM |
in
SA #5774/2020 » o :
Mr. Aman Ullah.................... TR Petitioner
‘ Versus

Govt. of Khyber Pakhtunkhwa
Through Secretary, Higher Education
&others.......ccoo e e ST Respondents

AFFIDAVIT

I, Farhan, Assistant (Litigation), Higher Education Departmént do hereby declare and
affirm on oath that the contents are correct to the best of my knowledge and belief and. that

nothing has been concealed from this Honourable Court.

Identified By.

-)Ur?,

2 Ey,

e
g '.::'D\O\'“
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DIRECTORATE OF HIGHER EDUCATION 3
A KHYBER PAKHTUNKHWA . .
' KHYBER ROAD, PESHAWAR

‘ Tel # 091-9210242 / 9211025 Fax # 091-9211803
E-mail:- dhekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawari

. A ’ . ‘Dated Peshawar the !4 / Q /2019
y 7

REINSTATEMENT ORDER:

In pursuance of the judgment passed by Khyber Pakhtuﬂkhwa,
S_érvice Tribunal, Peshawar on 09-01-2019 in Service Appeal No. 439/2017, the
Comipeten_t Authority is pleaéed to réinsta):e Mr. Aman Ullah, Senio'r.CIerk, Govt;
Degree College, Kabal, District Swat, at Government Degree College, Palai against
the vacant post-with immediate effect. However fiﬁancial benefits shall be subject
to the outcome _of the formal enquiry as per the direction of the Honorable Sefvice

Tribunal.

DIRECTOR HIGHER EDUCATI®N

N

. =y ’:“\ ’
Endst. No Loes /AD (Lit)/HED/SA (439/2017)

Copy of the above is forwarded for information/necessary action to the:-

" 1. Registrar, Khyber Pakhtunkhwa, Service Tribunal, Camp Court Swat.

2. Principal, Govt; Degree College Kabal, Swat
3. Principal, Govt; Degree College Palai, Malakand.
4. Section Officer (Litigation.), Higher " Education Department, Khyber
Pa.khtunkh\‘va Peshawar. '
5. District Account Officer, Malakand.
6. District Account Officer, Swat
| 7. PA to Director Higher Education Khyber Pakhtunkhwa Peshawar.
8. Official concerned. '

Y

|
|
|
|
0N ' | DEPUTY DIRECTOR-.
. ' Q§ | ’ @

3|Page Reinstatement of service
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DIRECTORATE OF HIGHER EDUCATION'
KHYBER PAKHTUNKHWA

KHYBER ROAD, PESHAWAR

-4 ' Tel # 091-9210242 / 9211025 Fax # 091-9210215 -
- E-mail:- dhekpkpesh@gmail.com Facebook.com/dhekppeshawar. Twitter.com/dhekppeshawar1
No. | ¢ i) ) AD LilDHE/ 5.4 (439/2017), Dated Peshawar the \y_/ [, /2019
ey ‘ \ 7
| To

The Principal,
1. Govt: Degree College, Mathra (Peshawar)
2. Govt: Degree College Lahor, (Swabi)

.SUBJECT: . INQUIRY AGAINST MR. AMAN ULLAH, SENIOR CLERK GDC KABAL

Hemor I am directed to refer to the subject cited above and to state that
Director Higher- Education Khyber Pékh_tunkhwa is pleased to appoint you as

E Inquiry Officer in the case of the above named official & conduct an inquiry |
under E&D Rules 2011 in the light of attached stétement‘of allegation and
charge _sheet and point out factual position with recommendation/opinion

within 15 days positively for the perusal of Director Higher Education Khyber - -

Pakhtunkhwa. Q\
0.7V A
hammad Iftikhar)
— _~ DEPUTY DIRECT@
b M
Endst.No éf OO(/\ D) | AD Lit/DHE/ S.4 (439/2017)

Copy of the above is forwarded for information to the
1. Principal, Govt. Degree College Kabal Swat with the remarks to direct the

accused official to appear before the inquiry Officer on the date, time and

further direction to extend all possible assistance to the Inquiry officer by
deputing an Officer/official who is well conversant with the case.

|
|
! . place fixed by the inquiry Officer for the purpose of Inquiry proceedings with
|
|
i
! 2. Section Officer (Litigation), Higher Education Department, Khyber
|
|

Pakhtunkhwa, Peshawar.
\‘& " DEPUTY DIRECTOR. -
' . _ M-
7l

'59“]'P'agé A'biﬁoinlm'e»n»t 01 Tn-q,uiry ofucu 11]0 o - _ | ‘
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I, Mr. Zahoor Ul Haq Shah, Director, Higher Education, Khyber Pakhtunkhwa
as Competent Authority, hereby charge you, Mr. Aman Ullah, Semor Clerk, Government Degree
College, Kabal Swat as follows:

That you, while posted as Senior Clerk at Government Degree College, Kabal
Swat committed the following irregularities:

i. That you were posted agamst the vacant post snior clerk at Government Degree
College Kabal, Swat on 17-11-2006.

ii. That, the then Principal of the college, Professor (Retired) Muhammad Iqbal
made you in charge of all kinds of account matters in the college.

iii. That, the college Principal noticed huge embezzlements in the college fund after
performing internal audit.

iv. That, a committee comprising Principal, GC, Daggar and Principal Govt:
Postgraduate College, Saidu Sharif conducted an enquiry and held you responsible for the
embezzlement of the amount Rs 15,36,403/-.

\2 .In light of the above you appear to be guilty of misconduct under Rule 3 (b) of
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)Rules, 2011 and
have rendered yourself liable to all or any penalties specified in rule 04 of the Rule ibid.

" Vi You are, therefore, required to submit your written defence within 07 days of
the receipt of this charge sheet to the inquiry officer, as the case may be.

2. Yourwritten defense, if any, should reach the inquiry officer/committee within _
the specific period, failing which it shall be deemed that you have no defense to *
put in and you shall be proceeded exparte.

3. Intimate whether you desire to be heard in person.

4, A statement of allegations is enclosed.

| M HAQ)
DIRECTOR. HEGHER EDUCATION

KHYBER PAKHTUNKHWA

W

o




DISCIPLINARY ACTION | )

,%.j/ I, Mr. Zahoor Ul Hag, Director, Higher Educz;tion, Khyber Pakhtunkhwa as

Competent Authority, am of the opinion that Mr. Aman Ullah, Senior Clerk, Government Degree

. College, Kabal Swat has rendered himself liable to be proceeded againsf, as he committed the

following acts/omissions, within the meaning/Specitfied in Section-03 of the Government Servant
(Efficiency and Discipline) Rules, 2011. |

2 ' . STATEMENT OF ALLEGATIONS.

i. That you were posted against the vacant post Senior Clerk at Government Degree
College Kabal, Swat on 17-11-2006.

il. That, the then Principal of the college, Professér (Retired) Muhammad Igbal put
you in charge of all kinds of account matters in the college.

iii. * That, the college Principal noticed huge embezzlements in the college fund after
performing internal audit. '

iv. That, a committee comprising’ Principal, GC, Daggar and Principal Govt:
Postgraduate College Saidu Sharif conducted a fact finding enquiry and held you
responsible for the embezzlement of amount Rs 15,36,403/-.

2. For the purpose of Inquiry against the said accused with feference to the above
‘allegations, a formal inquiry committee consisting f)f the following, is constituted
under rule 10(1)(a) of the ibid rules. . |
a. Irfan Ullah Government Degree College, Mathra' (Peshawar)
b. Bakhtiar Muhammad, Government Degree College Lahor.

3. The inquiry officer/Inquiry Committee shall, in accordance with the provisions of
the Rules, ibid provide reasonable opportunity of hearing to the accused, record
its findings and make, within thirty days of the receipt of this order, -
recommendations as to punishment or other appropriate action againsi the
accused. o '

4. The accused and a well conversant representative of the department shall join the
proceedings on the date, time and place fixed by the inqﬁiry officer/inquiry

committee.

| (ZA UL HAQ)
X DIRECTOR, HIGHER EDUCATION
R\ KHYBER»PAKHTUNKHWA

N

104| PageChar g, e S heet folder oo




_’; B

ol

To, -
The inquiry committee,

Subject: REPLY TO _THE CHARGF SHEET DATED NIL
' COMMUNICATED TO THE UNDERSIGNED ON
09 04. 2019

Respected Siif’,

Reference you charge sheet dated NIL the undmmgned

~ submits my reply for your kind and sympathetlc cons1derat10n as

under:

l. That the undersigned was initially appomted as JUI’IIOI clerk on -
01.11.1984 in education department was posted at Government
High School Besham Mera in the then District Shangla.

. That ever since my appointment, | had -pérformed my duties-as
assigned with zeal and devotion and has never given any chance
of complaint whatsoever regarding my performance. . -

[N

. That I‘at the very outset deny the allegations leveled agailnét me
as false, and baseless. The charges so leveled against me are
based on mis- conceptlon and are liable to be stluck down.

(W8]

4, That it, has been alleged that 1 was gwen control by the then -
Principal over the account matters, is not true. With great
respect it is submitted that [ was mere clerk ‘in the accounts
department while the Principal was.the controlling’ authority
and the drawing and disbursing oftlcel fon all intents and
purposes '

5. That it has also be(,n alleged that some embezzlement was
committed in the college fund, however 1 was not aware of any
such embezziement. The alleged incident took . piace on.
05.07.2007 while the letter has been issued on 19.04.2008 after
nine months. The principal was the DDO and being: DDO he
used to check the accounts every month. Had there been any.
such embezzlement on the part of the: undelslgned the principal =
would have brought it in the knowledge: of the high ups. 1f there .
were -any embezzlément why he kept mum for. nine long
months. In-fact if at all there were any. embeulement it would
be comnmitted by the Principal and the undersigned was made a
scapegoat as was menuoned by the August Supreme Court of
Pakistan.

6. The factum of checking the accounts once in a month was
admitted by him during his statement before the &pecml ]udge '

|,




anti couupt10n/ trial court. When lhc dlawmg and dlsbuxsmg

officer swas the principal then how can the undersigned be

responsible for any embezzlement. Accounts maintaining, fund
raising-‘and most importantly, the supervising of expenditure
was the responsibility of the principal. The principal used to
check the cash book from time to time dnd after each check he
used toendorse his signature on-the same. The undel‘signed had
no authority from the principle to withdraw money from' bank.
So, for' the reasons cited above, the allegations regaxdmg the
involvement- of the undersigned in embezziement is strongly
denied: ‘ S -

v

. That s& far the constitution of fact finding inquiry is‘concern, it

did notadopted the procedure which was réquired under the law
to be followed the statement of the plmcxpal was not recorded,

and if recorded 1 was not allowed to cross examine thim. The

inquiry. committee conducted a partial mqulry, I do not know
whom - else recorded their statement before the inquiry
committee what record was brought and presented before the

committee which - could connect the undersigned with the
embezzlement. Both the inquiry members conducted sepalate :

inquiries on different dates which was also illegal.:It is also
pertinent to mention here that the report of fact finding inquiry
was also not prov1ded to me so. that I could know on what
gr ouncls I was held 1espo;151ble tor the alleged embezzlemem

That although late1 on [ was convicted by the special Judge anti
corruption vide order dated 05.09.2013, however the same was

setaside by the Honorable judge Darul Qaza Swat vide order .

and judgment dated 29.04.2014. The Honorable Court’ very
minutely discussed the issues and exonerated the unclersxgned
from the charges of embezzlement leveled agamgt him and
acquitted him vide the said order.

. This fact was also observed by the Augusr Supreme Court of

Pakistan that “it is evident from the.record that the accounts
of the. relevant institution were regularlv checked. by the
Principal of the said institution him self and he never found
any embezzlement in the accounts”. The Apex courts further
observed that “the FIR in this case had been registered after
about:8/9 months of unearthing of the alleged embezzlement
which' indicates that_the respondent No. 1 (the undersigned)
could well have been made a scapegoat. The. August Supreme
Court -also .dismissed the appeal and upheld the “order ~and

judgment dated 29.04.2014 of the Honorable Dar_ul Q’\za Swat

whereby the undelslgned was acqmtted

10.1 have performed my duties through out my service career r with
punctuality and honesty. My whole service record which was
~more-than 25 years would reflect that there was not a Cmgle

complaint regarding the embeulement

G
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11.That 1 had a spotless service career at my credit, during my
entire service 1 have performed my duties with zeal, devotion

and sincerity and have always kept the interest. and integrity of
my department.

12.That [ also desire to be heard in person.

1t is, tl1erefore, humbly pmved thar on accepmnce of

I may lge exonerated of the charges leveled against me.

* Yours obediently, |

Aman ullah .

Senior Clerk” -
presently posted at GDC . Pallae
Malakand

7 w[14

Dated: /5/ é / 0'2&/?

this reply, the subject charge sheet mny kmd[y be dro;)pea’ {md B

9
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The Director ) . gg"‘_ iz
Higher Education™. \z\.\“‘i D f
Khyber Pakhtunkhwa, Peshawar. \@r’\_;fﬁ-:-f"’(’,—‘/"' R@,? 9\-3‘7/
Subject: INQUIRY AGAINST MR.AMANULLAH SENIOR CLERK GOVT. DEGREE COLLEGE KBAL,SWAT.

DATE OF INQUIRY: 08-04-2019 .
PLACE OF INQUIRY: GOVT DEGREE COLLEGE KABAL,SWAT
INQUIRY OFFICERS: (). Prof Irfan Ullah .

Principal Govt. College Mathra, Peshawar

(ii). Prof. Bakhtiar

. Principal Govt Coilege Lahore, Swabi

Terms of Reference:  Appointment Letter + Statement Allegation + Charge Sheet.
Procedure: Interview in Person and Examination of Accounts record.

BRIEF HISTROY OF THE CASE:

: Govt Degree Collegé Kabal, Swat was established in the year 2006 and
Mr. Aman Ullah was transferred to this coliege on 17/11/2006 and posted against the vacant post of
Senior Clerk. Mr Muhmmad Igbal { The then Principal Govt Colige Kabal, Swat) assigned responsibilities
of all kinds of Account matters pertaining to the college to Mr. Amanuliah{The accused Senior Clerk)
through an office order dated 07/12/2006. in 2008, the then Principal realized that college funds weve
not properly maintained and utilized. The then Principal immediately constitute an internal audit
committee of the college Professor who digged out misappropriation/embezziement in the collese
funds. The matter of embezzlement was reported t¢ the Director Higher Education, Khyber
Pakhtunkhwa Peshawar who directed the then Principal to lodge FIR against Mr. Amanullah. Mr.
Amanullah was arrested by the local Police by lodging FIR against him on 19/04/2008. After preliminary
irvestigations, the Police referred the case to Anti-Corruption department. The Anti- corrupticn
Department carried out audit of the college Account and found that huge amount of Rs. 1913786/- had
b2en misappropriated/embezzled by the then senior clerk, Mr. Amamnuliah. The anti-corruption
department referred the embezzlement case to the court of special Judge Anti-corruption Khyb::r

s Pakhtunkhwa at Swat. The Honorable special judge anti-corruption decided the case against Mir.
1@} Araanuiah. Mr.Amanuliah filed appeal in Honorable Peshaw ar High Court Bench. Dar ~Ul- Qaza at

Mingora, Swat against the Judgment passed by special judge Anti-corruption. The Honorable Peshaw:r
High Court Bench. Dar -Ul- Qaza, Swat directed the secretary Higher Education Department Govt: of
Khyber Pakhtunkhwa to prob ino the matter and recover the embezzled amount from Mr. Amanullah
(The accused Senior Clerk). In light of the directives, issued by honorable Peshawar High Court Bench
Swat. The fact finding inqury was conducted by the then special Secretary Higher Education Archives &
Library Department along with Director, Directorate of Archives & Libraries and deputy dorector
(coulleges) Rirectorate of Higher Education.

PROCEDDINGS:

In Compliance With The Directives Of The Director Higher Education Khybar
Pakhtunkhwa, Peshawar vide the letter No:6502-3/Ad-lit/OHE/SA(433/2017) dated 04/04/2019, the
inguiry committee comprising of Professor Irfan Ullah (Principal Govt. College Mathra Peshawar) and
Professor Bakhtiar (Principal Govt. College Lahor Swabi) visited Govt. Degree Colige Kabal Swat ¢n
8/4/2019 in order to dig out the factual position about the illegation level against Mr. Amanullah, the
then senior Clerk of the Govt Degree College kabal Swat.

3 Mr. Muhammad Igbal {The Then Principal) and Mr. Amanullah ( The Accused Seniur
Clerk) were contacted telephonically to appear before the inquiry committee at Govt. Degree College
K;jba! Swat on 8/4/2019. Mr. Amanuliah ( the accused Clerk) was aiso served with charge sheet and w:s
given full liberty and ample opportunity to offer his defence. The afore mentioned officer /official we: o
also provided opportunity of personal hearing and cross examination and recorded their statement.

A. Mr. Muhammad lgbal {Retired) , the then Principal GDC kabal (Swat]).

@;g“

Mr. Muhammad lgbal took charge of the office of Principal at Govt. College Kaba! swat
on 1/9/2006 and got retirement on 3/8/201.1on superannuation. Mr. Muhammad ighal told tha
inquiry committee that he assigned responsibilities of ali-kinds-ef-ascounts maiter pertaining o
the college to Mr. Amanuliah through on office order dated 7/12/2006.

———— e
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“'MrMuhammad Igbal told the committee that in early 2008, he sensed
: mlsapproprlatton/Embezzlement in the college funds, Therefore he constituted an atudit
R commlttee of the -local college Professors, who digged out misappropriation/embezzlement
- ‘amount of Rs? 1574089/ The Principal told the committee that when Amanullah was informed
“» "about the embezzlement amount, he corrie to the collge and signed a pardon deed on Judicial
"stamp paper m.presence of witness and promise in written that he will return the embezzled
amount upto 01/05/2008(Annex-A).

‘When asked about the cheque book of Private funds, Mr. Muhammad Igbal replied that
Lit was under the custody of Mr. Amanullah Mr. Muhammad Igbal informed the inquiry
"+ committee that Mr: Amanullah had drawn Rs.30,5000/- from the National Bank Kabal Branch
i _under fake signature of the D.D.O (The Then Principal Mr. Muhammad Igbal) through vanous
. fcheques bearing, No: 686641 dateé 11/3/2007 for Rs. 40,000/- bearing no: 686642 Da“2d:
’ 05/11/2007 for Rs. 15000/ ‘and bearing No: 686643 dated: 11/12/2007 for Rs. 250,000/-(
Y ;_'Records of cheques were in custody of the Antl -corruption department) The entire amount was
S "masapproprlated oL :
. It was .also. brought |nto the notice * of the  inquiry commlttee that amount, of
Rs. 400 000/ had been granted to the collge in-ADP Scheme during the Yéar 2006-2007 for
Purchase of the furniture but the entire d"nount was mzsappropl :ated by the then senlor clerk,
Mr. Amanullah. The committee was mforrhed that bank’ draft.of Rs.20 ,000/- bearing No: 742366
dated 05/07/2007 issued in the name of National ‘Book foundation. Mr ‘Amanulliah after .
tempering, produced the same Bank draft bearing N0.742966 for a payment of-Rs.400,000/- to
Pak- Ger man wood working Timergara. :The tempered bank draft was duly verified by the .
Manger National bank of Pakistan main branch Saidu Sharif, Swat. {Copy of Bank Draft Also in

- custody of Anti-corruption deptt).

'\. [ ' " tl

The Committee was aiso informed that soon after the establishment of Govt Degiee
Colige Kabal Swat, the admission in first yéar and 3" Year classes were carried out by Govt Post
Graduate Jehanzeb Collge, Swat. The admissions in first year & 3rd Year class for the raxt
session 2007-2008 were carried out by Govt Degree Coliege Kabal. The amount of Rs. 707(}0/-
realized from the sale of prospectus were not deposited in the college account and thus
misappropriated/ embezzied by Mr.Amanullah.

8. Mr..Amanullah, The Accused Senior Clerk..G.D.C Kabl, Swat.
Mr. Amanuliah took charge on 6/11/2006 at Govt Degree College Kabal, Swat agamst
the vacant post of senior clerk. Mr. Amullah assured the inquiry committee that he had boren
shouldered responsibilities of all kind of accounts matters pertaining to the college through an

J office order dated 7/12/2006 and since then he was performing his duties honestly ind
/ efficiently. He replied that in early 2008, the then Principal conducted an audit of collecge
/ . accounts through college professors and they charged me for embezzlement of Rs. 157408"‘/

/‘-@;ﬂg\fé}'l‘ A The Anti-corruption establishment also held me responsible for embezzlement Rs. 1913786/ He
Y also told the committee that record of the relevant account was in his custody.
On inquiring about the cheque for Rs.400,000/- issued in the name of Pak-German wood
working Timergara, he replied that the drawtl of the aforementioned amount was made throi.gh
AC bill and cheque sent to Pak-German Timergara, but he failed to produced AC bill and copy, of
the said cheque.
When aske about the pardon deed, Mr. Amanullah replied that he signed pardon deed
on 16/04/2008 under pressure in the custody of Police. The officers/official who signed :he
pardon deed as witness are also summoned by the inquiry committee and obtained wrnt*on
statement from them{Annex - B}
It is important to mention that pardon deed was signed by Mr. Amanuliah on 16/4/2(108
while FIR was lodged against him on 19/04/2008(Annex- C) -
When asked to produce the approval of the Principal for Rs.40,000/- for Rs.15000/- cnd .
for Rs. 250,000/- that had been drawn through cheques bearing No.686641,686642 and-686€43° .-
,Mr.Amanullah denied that he had no record. S

C. Calculation of Realized Amount :from  Students, Expenditure  Incurred - ai

v

Mnsaggropnated]&mbezzfed Amount. RN

Govt funds register and cash oook leglste for the Period 2006- 2007 2007- 2008 and fOUI d
significant shortcomings on these registers. The cash book register for the pencd Oct 2006 .3 V,
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"sf k W May 2008 was thoroughly checked and found no entry of Challan/Pay of establishmer=/AC
’ Bills/TA Bills/Electricity Bills/Telephone Bills and newspaper bils etc.
Discrepancy between the amouni realized from the students at the time of admission &
the amount deposited in the college acccunt was also noticed by the inguiry committee.
The following table shows the amount realized from the students under the heading
Private funds & Govt funds .

Realized amount in Private/Govt funds for Session 2006-2007

PRIVATE FUND GOVT FUND

; Class | Faculty No. of Rate of deduction of Total Rate of Deduction of Total
I students private funds Amount Govt Funds Amount
. admitted realized Realized
- First | Science 218 219x840= R5183< 60/- | Rs321720/- | 219x530=Rs116070/- | Rs 194790/-
g Year | Arts 164 164x840=Rs137769/- 164x480=Rs78720/-
! 3" | Science 75 75x1250=Rs93750/- 75x690=Rs51750/-

Year | C/Science 30 30x2350=50Rs70500/- | Rs306750/- | 30x690=Rs20700/- | Rs143700/-

! Arts 14 114x1250=Rs142500/- 114x625=Rs71250/-

} Total | Rs628470/- Rs338490/-

Realized Amount in Private mm:ss/(mv’m funds for session 2007-2003

PRIVATE FUND ~ GOVT FUND
Class | Faculty Ng. of Rate of deducticon of Total Rate of Deduction of Trial
students private funds Amount Govi Funds Amount .
admiited : realized Rezlized
Science 156 156x910=Rs141950/- 156x530=Rs82680/-
1™ [¢/science 51 51x2510=Rs128010/- | Rs458340 | 51x530=Rs27030/- | Rs203070/-
Year | Arts 207 207x910=Rs188370/- 207x480=Rs99360/-
2™ | Science 179 179x300=Rs53700/- Rs85800/- | 179x530=Rs594870/- Rs14:220/-
“Year | Arts 107 107x300=Rs32100/- 107x480=Rs51360/-
3" | Science 84 84x1250=Rs105000/- 84x690=Rs57960/-
‘Year | C/Science 19 19x2850=Rs541501/- Rs295400/- | 16x690=Rs13110/- Rs132195/-
Arts 109 109x1250=Rs136250/- 109x625=Rsb8125/- ]
. 4™ | Science 57 57x300=Rs17100;- 57x690=Rs39330/-
-Year | C/Science 16 16x300=Rs4800/- Rs46200/- | 16x690=R511040/- Rs107995/-
Arts 81 81x300=Rs24300/- 81x625=Rs50625
Total | Rs885740/- Rs59:490/-

SUMMARY OF EMBEZZILEMENT
a. Private (Pupil) Funds: '

Rs: 1514210/
= (+) Rs 70700/~

=Rs: 1584910/

Total Amount realized during the session 2006-7/2007-8
/7 Amount realized from the sale of prospectus

Total realized Amount

Registration of students (Board/Umversnt\,) and other
Miscellaneous expenditure
Arnount available in college Account an 1/ 11/2000

=(-) Rs 405533/-
=(-) Rs 345948/-

Embezzled Amount = Rs 833429/-
b. Govt. Funds

Total realized amount during the session | OOb 7/2007-8= R5933980/

Amount deposited in treasury = Rs564800/-

Embezzled Amount =Rs: 369180/-

¢. Total Embezzied Amount in ADP Scheime -Rs: 400,000/-

The Gross Emhezzled amount is calcuiaten as follows:

. Embezzlement in pupil funds =Rs 833429/~ .
ii. Embezziement in Govt funds =Rs 369180/~
iii. Embezzlement in ADP Scheme =Rs 400,000/ -

Gross Embezzlement

=Rs: 1602609/
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~Ii Consequent upon examining the entire relevant available record of the instant case, facts
finding report, charge sheets and arguments made by the accused Senior Clerk , Mr.Aman uliah and the
- then Principal (retired )} Mr Mohammad igbal including Personal hearing, the following facts were

N ” .-noticed

1. The Incident is not only the case of embezzlement but also a case of negligence on the Part of
the then Principal , Mr Mohammad igbal .as he failed to check the college account on regular
basis and failed to the cheék the activities of the accused clerk Mr. Aman Ullah with vigilant eye.

2. The Incident took Place due to the fact that the then Principal did not bother to appoint college
bursar , who is bound to check the Income and expenditure of the college account on monthly

basis.

3. It was found that cheque book of Private funds was in custody of Mr. Aman Ulfah who made
drawls of Rs: 305000/~ from the college account through various cheques bearing no 686641
dated 11/3/2007 for Rs: 40,000/-, no 686642 dated 05/11/2007 for Rs: 15000/- and no 686C43
dated 11/12/2007 for 250,000/- by inserting fake signatures of the then Principal, Mr
Mohammad: Igbal. : ) - '

4. The Involvement of the concerned staff of National Bank of Pakistan, Kabal branch \n:t.ho
Processed and verified the signature of the Principal on the cheques bearing no 686641 daiad
3/11/2007, no 686642 dated 5/11/2007 arid no: 686643 dated 11/12/2007. Cannot be ignorad.

5. It was also found that Govt degree college Kabal was granted Rs 400,000 /- in ADP Scheme
during the Year 2006 — 2007 for Purchase of furniture. The entire amount was embezzled by the
then Senior Clerk , Mr Aman uilah , by Producing a Photo copy of a tempered Bank Draft bearing

’ no 742966 dated 05/07/2007 in the name of Pak-German wood working, timergara. 12 is

important to mention that the aforementioned Bank Draft bearing no 742966 had already been

° : issued in the name of National Book fouhdation for Rs: 20,000 /- which was verified by the

Manager National Bank of Pakistan main bnfanch saidusharif Swat.

e 6. The actual loss of amount could be more than Rs: 1602609 /- because some relevant record of
accounts was found missing. Since Mr Aman ullah was the dealing Clerk , therefore he was diity
bound to keep the record in his custody/ under lock. Mr Aman ullah is fully held responsible for

missing of the relevant record.

7 1t was found that Rs: 70700 /- realized {rom the sale of college Prospectus at the time of
admission in the college, but the Said amount was not deposited in the college account and tius

/ misappropriated by the then Senior Clerk , Mr Aman Uliah.

74 : A

(’,/ 8. Mr, Aman Ullah , the accused senior Clerk confessed the embezzlement as is evident from the

/ ('éﬁ){@ X Parden deed duly. Signed by him in presence of witnesses.

" " Recommendations: : : -
After thoroughly examining the instant case of Mr Aman Ullah, the inguiry committee reachied
to the conclusion that. 2

1. . Mr Aman Uliah, was the custodian of the.‘ cheque book of private funds and all other relevant
records of the college account, therefore he is held responsible for the entire embezzlement..

2. Release of back benefit to Mr Aman Ullah'is subject to the condition that embezzied amount of
Rs 1602609/- may be recovered from lim. =

3. The inquiry committee also recommend§ imposition of minor penalty of stoppage of two 4
increments for.2 years upon Mr Aman Ullak.

The competent authority / Director Higher Education Khyber pakhtunkhwa may like to Pass or
as deemed appropriate : '

' —— . 7
W T / o
< RO : - e AN
\.___. e .§=L-'\V\U\Q /vZ"’“ ; ) /LL ,2: (&p,f/ |
Irfan Ullah : - P Bakhtiﬁ;/ar Khan
N (Inquiry Officer) ¥ (inquiry Officer) . .-
Principal : Principal .-
Govt. Degree College Mathra : f Govt Degree'-,CQU_gge.
Peshawar : Swabi :
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KHYBER PAKHTUNKHWA  —~
KHYBER ROAD, PESHAWAR L

Tel # 091-9210242 / 9211025 Fax # 091-9210215
T E- mall dhekpkpesh@gmail.com Facebook. comldhekppeshawar Twitter.com/dhekppeshawar1i
,

DIRECTORATE OF HIGHER EDUCATION A V2%

o . —
No. H g [) "[&/AD (Litigation)/SA# 439/2017 (Aman Ullah) Dated Peshawar the 23_/ 5 /2019

To
1. The Prmc1pal
Government Degree College,
Palai (Malakand].

2. The Principal,
Government Degree College
Kabal (Swa £).

SUBJECT: SHOW CAUSE NOTICE.

Memo:

I am directed to enclose ‘herewith a copy of Show Cause Notice duly '
signed by the Director, Higher Education, Khyber Pakhtunkhwa in respect of Mr.
Alrnan Ullah, Senior Clerk of your college with the request that the same may be

served upon the accused official and return one copy after obtaining his signature as

token of receipt to this office at an early date. e
: A
Encl: As above: kxﬁ
ammad ft ar)

D PUTY DIRECT@

Endst.No_| f g/ 7" 9 6)/ AD (Litigation)/SA# 439/2017 (Aman Uliah)

Copy of the above is forwarded to the:-
1. Section Officer (Litigation), Higher Education Department, Khyber Pakhtunkhwa.
2. Deputy Director (I'T), Local Directorate with the remarks to electronically circulate
the letter to concerned. '
3. CA-VII (Establishment Branch), Local Directorate. .
4. Mr. A'rrlan Ulléh, Senior Clerk, Government Degre.e College, Palai (Malakand).

558 |[Page Desktop General file 11
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SHOW CAUSE NOTICE

~I, Zahoor Ul Haq, Director Higher Khyber Pakhtunkhwa as Competent

Aufhdrity, under the Khyber Pakhtunkhwa Government Servants (Efficiency

and Discipline) Rules,2011, do hereby serve you, Mr. Aman Ullah, Senior Clerk

Government Degree College, Kabal, Swat, as follows:-

()

(1)

That consequent upon the complet1on of inquiry conducted against

~you by the 1nqu1ry officer for which you were given opportunity of

hearing.
On going through the findings and recommendatlons of the inquiry
officer, the material on record and other connected papers

including your defense before the said inquiry Committee.

I am satisfied that you have committed the following

acts /omissiohs specified in Rule, 3 of the said rules:

67 | Pa g e Show Cause Notlce ER

a) Mis-conduct.

b) In-Efficiency.

As a result thereof, I, as Competent Authority, have tentatively
decided to impose upon you the -penalty of REMOVAL FROM
SERVICE ALONG WITH RECOVERY OF RS 1602609/- under rule
4(b) (iii) of the said Rules.

You are, therefore, required to Show Cause as to why the aforesaid

penalty should not be imposed upon you and also intimate
whether ydu desire to be heard in person.

If no reply to this notice is received within seven days or not more
than fifteen days of its delivery, it shall be presumed that you have
no defense to put in and in that ease, an ex-parte action shall be
taken dgainst you.

A copy of the findings of the inquiry Officer is enclosed.

- h '(Iu/”
(ZAH UL HAQ)

DIRECTOR HIGHER EDUCATION
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. Keeping in view the above submission, 1t is very humbly

requiested that on acceptance of the in this reply the subject -

show cause notice may very kindly be dropped and 1 may be
exonerated of the charges leveled againsi nie..

Yours obediently,

. ‘ . Amu\ﬁ ullah o
Senior Clerk ' -
Dated: : é( presently  posted  at GDC Patle
Malakand




DA o aa,

DIRECTORATE OF HHGHER EDUCATIUN
_ .KHYBER PAKHTUNKHWA :
RANO GHARI NEAR CHAMKANI'NHOR, PESHAWAR

E-mail:-dheknkpesh‘@qmai!.cﬁm Faceboo_k.éom/_dhekppeshawar Twitter.com/dhekppeshawari

No. /AD (Litigation)/SAK439/2017 (Aman Uliah) © Dated Peehawar iho ; 72019

(,onscqucnt upon the charg,cs ()f cmbowlcmcnt drnountmg, to Rs 1602609/— in
- the light of i mqu:ry against you (Mr. Aman Ullah) Scnior (,lcrk Government Deg gree College,
. Kabal (Swat) now postcd at (;ovcmmc,nt ch,r(,c Collcge, Palai (Malakand), resultling into a - -
Ashowcasc notice scrved upon: you and _your bubSLL]U( nt re ply to the showcasce notice, the
Dire cLor Ihg,hc r Education Khybc r Pdkhtunkhwa is pi(,dsui 10 g,W( you an opportunity for
pe rsonal hc,cnmg on 04-09-2019 at 10: OO AM m his ofﬁc(‘ to dcfcnd your reply to the

ey

showcasc notice serve d upon you
DIRECTOR HIGHER EDUCATION

; /
@ 1l : : - :
Endst; No. /& AR, b/AD (Litigation)/SA#439/2017 (Aman Ullah)

Copy of the above is forwarded for 1r1forrr1c1uon/ncu ssary dctlon to the:

1. Prmupa_l Government Degree Lollcgc Palai (Malakand) with Lh{ rcqucst to
inform Mr. Amom Ullah Khan, Scnior Clerk to ensurc his prcsc,n(,c on the date and
venue as mentioned above. '

2. Principal, Government Degree College, Kabal (Swat).

3. Deputy Director (IT), with the request to circulate the same clectronically, pleasc.

4. PA to Dircctor Higher Education Dcpa.rtm(:nt, Khyber Pakhtunkhwa.

S
(Muhammad 1fiilfir)

| Q& | : | | ~ DEPUTY DIRECTOR
» %@ | c v

Pageb | © s ooa

5. Official concerned.



mailto:djiekpkpesh@gmail.com
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2PN KHYBER PAKHTUNKHWA
, RANO GHARI NEAR CHAMKANI MOR, PESHAWAR

el

E-mail:- dhekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawart

No. / CA-VII/Estt: Branch/A-167/SA#439/2017, Ammanullah Dated Peshawar the *) t’,’ /1% r2019

DIRECTORATE OF HIGHER EDUCATION . ‘\’Cﬁ/_ |

NOTIFICATION

Whereas Mr. "Amanullah. Sr.Clerk (BPS -14) of Higher Education

Department was proceeded against, under the Khyber Pakhtunkhwa Government Servants

{Efficiency & Dlscxplme) Rules 2011, for the charges mentioned in the Charge Sheets and ..

statement of Allegations.

1. AND WHEREAS, an inquiry committee comprising Mr. Irfan Ullah, Principal Govt:
Degrée College Mathra and Mr. Bakhtiar Khan Principal Govt: Degree College Lahor, Swabi

was constituted to. conduct inquiry into the allegations.

2. AND WHEREAS the inquiry Comrmttee after havmg exammea the charges, evidence

on record and explanation of accused officers, submitted report.

_— 3. NOW THEREFORE, the competent authority.after having considered the charges,
evldenc;e on record, the explanation of the accused officers, and after affording- the
opportunity of personal hearing while exercising the powers conferred upon him under Rule-

& 14 of the Khyber Pakhtunkhwa, Government Servants (Efﬁcienc;} & Discipline) Rules 2011,

has been pleased to impose minor penalties upon the accused officer as under:

Mr. Amanullah Sr Clerk“ (BPS "14) 'Ofp i Wlthholdmg of two annual 1ncrements - -
figher Education Department. . 2. Recovery of embezzled amount of Rs..1,602,609/-

o B ' - DIRECTOR, HIGHER EDUCATION

| <

y;
rw Endst; No_ o o5 — <)/ Estt: Branch/ SA#439/2017, Ammanullah

. ' Copy of the above is forwarded to the following:
: 1. Principal Govt: Degree College, Pallai Malakand with request to recover the embezzled
. amount {rom the official concerned under intimation to the Directorate Higher Education
| along with original receipt.
Principal Govt: Degree College Kabal Swat.
District Account Officer Swat. .
District Account Officer Malakand.
Official Concerned.

.

gL

' : (Muﬁammatf Ifti ﬁar) :
- ¢ ~ DEPUTY DIRECTOR

62'
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