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’ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN -
MUHAMMAD AKBAR KHAN... MEMBER (E)

' Service Appeal No. 1369/2023

Date of presentation of Appeal............... 16.06.2023

Date of Hearing..............oocociinniiin 16.04.2024 .

Date 0f DeCiSION. . uunee et 16.04.2024

Dr. Amin Ul Haq S/o Abdul Haq R/o Tangi Nasratzai, Muhallah
Usman Khail, District Charsadda. Senior Drug Inspector BPS-18
............ erereereeencnrsn i (Appellant)

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat Peshawar. ,
2. Chief Minister, Khyber Pakhtunkhwa, through Principal Secretary, CM - -
Secretariat, Peshawar. ' _
3. Secretary Health Services, Government of Khyber Pakhtunkhwa,

Peshawar.
4. Director Generdl, Durg Control & Pharmacy  Services, Khyber - -.
Pakhtunkhwa Peshawar. T
5. Director General Health Services, Government of Khyber . -
0 Pakhtunkhwa, Peshawar........cccccoviiiiinniiniiineiiniennn. (Respondents) s
, g S -
503 * Present:
s & . !
‘;x 9 Mr. Naveed Akhtar,
: c})f’/ ij Advocate : For appellant
.

Mr. Umair Azam, ‘
Additional Advocate General . For respondents

JUDGMENT

%
—-— .
S MUHAMMAD AKBAR KHAN MEMBER (E): The instant service
§ appeal has been instituted under Sect_ion 4 of the Khyber Pakhtunkhwa
Service Tribunal, Act, 1974 with the payer copied as under;

“That on acceptance of this service appeal the impugned

order dated 02.02.2023 of the respondent No. 2 may
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Y the same date another letter dated 02.02.2021 addressed to the Direct(j_f,-:;- -

kindly be set aside and the appellant may kindly be
reinstated into service with all back benejits. Any other
remedy this august Tribunal deems fit may kindly be

awarded in favour of the appellant as well.”

02. Brief facts of the case are that the appellant while serving as
Senior Dl;ug Inspector (BS-18) in the fespondent dlepartment was
suspended for initiation of disciplinary action on the basis of audit report
by a committee constituted. by respondent No.' 3; that 0;1‘rec-eipt of
suspensién order the appellant approached resbondeni No. 5 to inquire
about further proceedings in the case and throu'gh an application dated
24.05.2021 requgsted respondent No. 1 not to include Pharmacist in the
Inquiry Committee as he was in litigation with the Pharmacist cadfe but
instead of thzt‘:the prejudice prevailed and a pharmacist was ultimately
included in thc inquiry against the appellant; that the appellant was :
dirécted by Mr. Asghar Khan, Additional Secretary Relief Rehabilitation
and Settlemeﬁt Department who was Chairman of Inquiry Committee to
appear on 26.07.2021 before the Inquiry Committee; that on the said
date the appellant was delivered a copy of statement of allegations

which was replied by the appellant on 03.08.2021 but astonishingly on
s g
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General Drug Control and Pharmacy Services by Mr. Abdur Rauf (BPSf‘ s 2

. ¥ "

17) Provincial Drug Inspector District Mardan was handed over to th"
appellant which was duly -replied by the appellant on 11.08.2021; that

since 11.08.2021 the appellant was never called for any proceedings or
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personal hearing by the inquiry committee and was issued a Show Cause

Notice which was received to the appellant on 20.04.2022 which was

. also replied by the appellant; that vide letter dated 03.08.2022 received

to the appellant on 10.08.2022, the appellant was provided a copy of an
undated inquiry report and a further reply was submitted; that the
appellant was called for personal hearing on 25.11.2022 before the
Secrétary LG, E&RD 'Department but the appellant was removed from
service vide impugned 'no_tiﬁqation dated 02.02.2023. Feeling aggrieved

from the impugned notification dated 02.02.2023 the appellant filed

departmental appeal on 21.02.2023 which was not responded' within the

statutory lperiod of 90 days, hence preferred the instant service appeal on

16.06.2023.

03. Notices were issued to the respondents, who submitted their
comments, wherein they refuted the assertions raised by the appellant in

his appeal. We have heard arguments of learned counsel for the

appellant and learned Additional Advocate General and have gone .

through the record with their valuable assistance.

04. Learned counsel for the appellant, after presenting the case in

- detail, argued that the impugned notification dated 02.02.2023 and the

inaction of 'tlgeirespondents by not deciding the departmental appeal are

against the law; that the inquiry has been conducted in violation of the .

law and rules; that the inquiry proceedings were conducted in a very
illegal manner wherein the findings were based on a letter dated

02.02.2021 by a BPS-17 Officer namely Abdur Rauf who was appointed




- of change of cadre but no heed was paid to the appellant; that the audit

-

aé Provincial Drug Inspector at Mardan againét the law, because he was
Pharmacist and. against the judgment of tile Hon’ble Peshawar High
Court, Peshawar in a case where the petitioner was one of the petitioner
and Mr. Abdur Rauf was a respondent. Mr. Abdur Rauf was never

called for cross examination by the appellant and the whole proceedings

-are vitiated 2?1%1(1 marred by prejudice against the appellant; that the

appellant raised objection to the inclusion of Mr. Zahid Khan in the

_Inquiry Committee for the reasons that he was a Pharmacist and was

posted as Drug Inspector against whom litigation was going on the issue

report on which the inquiry committee had relied cannot be called as
such under the law, because the same does not disclose any

misappropriation, embezzlement or any loss to the public exchequer;

~ that the so called audit report was compiled on 15.07.2020, when the

appellant had spent 08 months as an incumbent and all the files collected

were not pertaining to the period of his incumbency and ironically the -

audit report does not mention the date on which this report was

compiled which is makes it serious suspicious; that the appellant has

been tl;eated in utter . derogation ;of law. He has been put under
suspension beyond the s_tafutory period and his salaries were stopped for
more than two years since December 2020 énd has been consistently
condemned unheard which is against the norms of law and principle of
naturai justice. He further argued that the charge shéet and statemeﬁt of

allegations were issued by the Chief Secretary who was not competent

~ to issue the same; that neither chance of personal hearing nor



opportunity of cross examination has been providéd to the appellant
prior to' the issuance of impugned notification, therefore, the respondents
violated ‘Article 10-A of the constitution of Islamic Republic of Pakis‘tan
1973. That the appellant has rendered more than 13 years meritorious
service to the entire satiéfaction of department and the allegations
leveled against him are only the outcome of malafidies for agitating his

lawful rights.

05.  Learned Additional Advocate General, while rebutting the
arguments of learned counsel for the appellant, argued that inquify
committee conducted the inquiry in accérdance with law, rules and
principles of natural justice; that the appellant has admitted the
opportunity of personal hearing and service of charge sheet alongwith
'staten&ent of allegations and Show Cause Notice; that the letter dated_
02.02.2021 was issued in compliance of the diréction of the audit
committee and the finding of the iﬁquiry committee‘were based on the
facts that came out to the Surfacei after conducting of regular inquiry in

~accordance with the Khyber Pakhtunkhwa Government Servants

Mg

(Efficiency & Discipline) Rules, 2011; that all the allegations leveled

against the appellant have been proved during the inquiry proceedings

0 s
W, g
§§0 F beyond any shadow of doubt, therefore, after fulfilling of all the codal
ng "*‘ formalities removal notification dated 02.02.2023 was issued by the

competent authority.

06. Scrutiny of record available on the case file and afguments

advanced by the learned counsel for the appellant and learned AAG

SEEY



reveal that on basis of inquiry conducted by the Proyincial Inspection
Team (PIT) relating to allegations of corruption and issuance of fake
drug license respondent No. 3 (Secfetary I—Iealth)lconstituted a four
member committee to conduct audit of four districts including district
Mardan where the appellant posted as Drug Inspector (BS-17). The
committee pointed out irregularities and recommended disciplinary
actions against Mr. Muhammad Shoaib Khan, Drug Inspector (BS-17)
and the appellant Dr. Amin Ul Haq, Senior Drug Inspector (BS-18). As
per charge sheet/statement of allegations 15 numbers of charges/

allegations were leveled against the appellant under the categories of

inefficiency, misconduct and corruption. As per order of inquiry a two -

member inquiry committee was constituted to scrutinize the conduct of
- 3
the appellant vis-a-vis the charges/allegations. The appellant submitted

detail charge-wise reply to the inquiry committee. However, the inquiry

committee did not scrutinize/examine the conduct of the appellant vis-a-
¢

-vis the charges. Legal scrutiny of record also reveal that order of inquiry - -

alongwith charge sheet/statement of allegations was issued by the Chief .

Secretary (Competent Authority) but the Show Cause Notice against the

appellant and subsequent major penalty of removal from service has

~ been imposed by the Chief Minister (Appellate Authority). Nothing is

available on rgcord to substantiate it to be joint inquiry proceedings. We
also find that in the charge sheet 15 numbers of allegations have been
categorized as inefficiency, misconduct and corruption but in the Show
Cause Notice the third category of “cori'uption” has been replacéd with

the “misuse of authority” which is altogether different category of

-

-




offence. This create doubts of biases against the apﬁellant as the inquiry
report did not contain any 'ﬁndings regarding corruption _Perﬁsal of
contents of inquiry report reveals that qonduct of the appellant vis-a-vis
the chafgés and allegations have not been scrutinized/analyzed wﬁh an
‘ independent mind by the inquiry committee. The appellant submitted
detailed charge wise reply against the long list of allegations. The
inquiry;' committee as ‘éef procedure provided under the Khyber
i’akhtunkhwa Government Servants (Ef’ﬁciency & Discipline) Rules
2011 was required to scruﬁnize conduct of the appellant against each
’ + .
charge n order to prove the same on the basis of documentary proofs or
evidénce gathered. through sta_téments of witnesses, providing ample
chance of cross-examination of thé witnesses to theAaccused We hold
that the appellant has been condemned unheard by imposing major
penalty of removal from service against him who is senior civil servant

\ with 14 years service to his credit on the basis of cursory inquiry which
=

Q tentamounts to manifest injustice. The aforementioned findings lead us
_ _

to the conclusion that the proceedings against the appellant- are

manifestly biased, against the settled norms of justice and the.legal

a % procedure expressly provided under the Khyber Pakhtunkﬁ‘\{\‘(é‘ ‘
%"J’ % Government Servants (Efficiency & Discipline) Rules, 2011
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In view of the above we are constrained to set aside the

impugned Notification dated 02.02.2023 imposing major penalty of
removal from service upon the appellant. The appellant is reinstated into

service and the case is remitted to the respondent department to conduct




*Naeem Amin*

proper inquiry in accordance with the law and rules affording proper
opportunity of defense to the accused/appellant. Costs shall follow the

event.

08.  Pronounced in open Court at Peshawar arid giveﬁ ‘under our

| hands and the seal of the Tribunal on this 16" day of April, 2024.

i

KALIM ARSHAD KHAN

Chairman.

.

VIAD AKBAR
Member (Executive)
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01. Learned counsel for the appellant present. Mr. Umair
Azam, Additional Advocate General alongwith Mr. Saﬁﬁllah,

Focal Person for the respondents present. Arguments heard and

- record perused.

02  Vide our detailed judgment of today separately placed on
file, we are constrained to set aside the impugned Notification
dated 02.02.2023 imposing major penalty of removal | from
service upon the- appellant. -The appellant is reihs‘;ated into
service and the case is remitted to the respondent department to
conduct proper i.nquiry in accordance with the law and rules
affordir;g | proper  opportunity of defeqse to the
accused/appellant. Costs shall follow the event. Consign.

03.  Pronounced in open Court at Peshawar and given under
our hands and the seal of the Tribunal on lhi-s 16" day of April,

2024.

Wt
MUHAMMAD AKBAR KHAN
Memper (Executive)

ARSHAD KHAN
Chairman




SCANNED
KT
Peshawar

*Mutazem Shalr*

l. Junior to counsél for the éppellant present. M: Asad lAl‘i
Khan,"As'sista'nt Advocaté General for the respondeﬁts present.

2. Reply alongwith cost of RS.SOOOH/- -ilas beén submitted |
through office. Copy of reply was given to the junior to counsel for
the appellant. To come up:for argﬁments on 16.04.2024 before D.B.

P.P given to the parties.

(Kalim\Arshad Khanj
~ Chair?:gw

\
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317 Oct. 2;)23 [ Junior to counsei for the appellant and Mn Asad Ali K'hfs,.ijt,:
" Assistant Advocate General alongwnth Mr. Saﬁullah Focal Person
for the respondents present.

2. Despite last chance, reply on behalf of respondents was not
‘submitted. Representative of the respondents requested for .t1me to
submlt reply/comments G1anted but on payment of cost of
Rs.5000/- to be paid on behalf of 1esp0ndents To come up fm

o Q..a "reply/comments on 07.12.2023 before SB.P.P g‘iven to the partles‘.

A
TS e A, Q»
. ~j_$ NN
R

K3

= . (Kalim Arshad Khan)
“Nurcezem Shah ™ ' Chairman

07" Dec. 2023 01. - Counsel for the appellant present. " Mr. Asif
Masood Ali Shah, DDA alongwith Asif Khan, Senior,

Clerk for the for the respondents present

02. Reply/comments on behalf of the respondents
not submitted. Representative of the respondents
requested for some time to submit reply. Another
opportunity is granted. To .come up for written.
reply/comments and cost of Rs 5000/- on 12.12.2023

before the S.B. Parcha Peshi given to the parties.

(FAREEL}F'AUL)

Member(E

*pazle Subhan, P.S*
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g] ,1!1; 257 Scpt. 2023 01. Counscl for the appellant present. Mr. Fazal Shah
;f’ * P Mohmand, Addl. AG for the respondents present.

* 02.  Reply/comments on behalf of the respondents not
t ;

f: : submitted. lLearned AAG requested for further time.
‘]{ Granted. 'o come up for reply/comments on 20.10.2023
; b, &Q belore the SB. Parcha Peshi given to the partics.
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5[5, ! -;h : Member (E)

5.; foa ' , F gt A 3 % . N

Ft‘ %Ot 2023 1. e B counscl Tor the appellant present. Mr. Asif Masoud

.

Al Shah. Deputy District Attorney alongwith Mr. Safindlah. Focal
Person and Mr. Lacey Ahmed. Computer Operator tor the

respondents present.

2. Replvicomments on behall” of respondents not submitted,

Representative ol the respondents requested for time o subiet

————. .

reply/comments. fast opportunity is granted. T'o come up v

]

") ' reply/comments on 31.10.2023 before S.BL PP givfen to the partic..
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| 15.08.2023

Learned counsel for the appellant present and argued that

Y

appellant was_ rernoved from- service v1de impugned ox-aer dated

13.02.2023 appellant was dismissed’ from service illegally without

providing opportunity of self defence by the respondent. Appellant

ANNED
Pe“sh‘wér

*KaleemUllah®

20" Sept. 2023

4

SGANNED

respondents

filed departmental appeal on 21.02.2023 challenging the Yalidity o_f |
impugned order which was not responded within statutory period,
therefore, instant service appeal filed on 16.06.2023 under Section
4 of Khyber Pakhtunkhwa Service Act 1974. Points raised need
consideration, hence instant appeal is admitted for reéillér h‘eéring
subject to all legal -objections. The .appellant is directed to depbsit

security fee within 10 days. Thereafter, notices be“issued to

of written reply/comments.

for submission

Respondents be summoned through TCS the expenses of which be
deposited by the appellant within 3 days. Adjourned. To come up
- for written reply/comments on 20.09.2023 before S.B. P.P given to |

learned counsel for the appellant.

(Rashida Bano)
Member (J)

. .

T o
%

01. Appellant present in person. Mr. Muhammad Jan, District . .

Attorney for the respondents present. ‘

02. Written reply has not been submitted." Learned District
Attorney sought adjournment in order to contact the respondents.
Granted. Appellant stated that Service Appe’al No: 1411/2023
titled “Muhammad Shoaib Khan Vs. Secretary Health Department

and others” of sirhilar nature was fixed for submission of written

reply/comments on 25.09.2023 for reply/comments and requested
that instant appeal might be clubbed with the same. To come up
for reply/comments on 25.09.2023 alongwith service appeal No.

1411/2023 betore the S.B. Parcha Peshi glven to the parties.

(FAREEHX PAUL)
Member (E)

*Fazle Sublan, P35
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L 13/06/2023 The appeal of Pr. Amin-ui-tHaq resubmitied today

by Mr. Naveed Akhtar Advocate. It is fixed for preliminary

SCANNED
| KePST .
jPeshawar | |

hearing before Single Bench at Peshawar on

i
By the order of Chatrmnn |
- | g
- — ¥ ; //
REGISTRAR

22.06.2023 Nemo for the appellant. Notice for prosecution of

B 12feFf23 y comse] wa , , !
N/ {é’/q) ke cal (ﬁw the appeal be issued to the appellant as well as his counsel

i | 'ﬂ't ﬁb/g&‘§xﬁ£§:}/ "g/ }3) and to come up for preliminary hearing on 15.08.2023
2. g«
mihortiy 9, %%

before the S.B. ;

(Salah/Ud-Din) ‘.
Member (J) Ly

*Naeem Amin* -~
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The appeai of e amin gl Hao son of Abdid

Tharsadds recelved today Lo onl 1606 2023 ish

ned thv counse! for fhe appellant
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i- Copyofse momy list damc 25.8.2022 s not ait

-02.02.2023 is not attached with the appeal
3- Anncxure-G & | of the appa2! are itlegibie,

Mr. Naveed Akhtar Adv.
High Court Peshawar.

2- Copy of departmental app seal ,'z'f-‘—vi‘ew p'-fi'i’:iion apainst the
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KHYBER PAKHTUNKH\)UA SERVICE TRIBUNAL PESHA\X/AR

. CHECK LIST
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S# 3 CONTENTS . YES
1 | This Appeal has been presented by: )y « S tﬁ] f-/a,;) e
7 Whether CounseI/Appe!Iant/Respondent/beponent have sngned ‘/
- the requisite documents? .
3 | Whether appeal is-within time? . v
Whether the enactment under which the appeal s filed -
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- 5 | Whether the enactment’ under which the appeal is filed is correct! | .
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HEFORE THE SERVICES TRI BUNAL KHYBER PAKHTUNKHWA,PESPIAWAR
Service Appeal No._| &6 q /2023 _

| | Dr. Amin Ul Haq

VERSUS - - SCanwEp
Government of Khyber Pakhtunkhwa and others t%e s
Shawas
INDEX
S.No Description of Documents Annex | Pages |

‘1. | Memo of Appeal o , 1-8

5" | Affidavit | | 09

3. | Copy of the Appointment Letter dated A 10-11
27.05.2009

4. | Copy of the Promotion Notification dated | . B 0-12
30.10.2019 -

- Copy of the Notification dated 08.09.2017, C-D 13-18
judgment dated 11.03.2020 alongwith writ ‘
petition No. 4378-P/2017

0. Copy of the Notification dated 06.10.2022 E 19-20

7| Copy of the Appeal and Judgment F 21-33

8. Copy of the order dated 06.05.2021 G 0-34

% | Copy Application dated 24.05.2021 duly H 0-35
registered

10 Copy of the letter dated 14.07.2021 L 0-36

1. Copy of the Statement of Allegations and J 37-39
Reply -

2. Copy of the letter dated 02.02.2021 and reply K 40-45 ’

13. Copy of the Show Cause Notice dated L 46-50
20.04.2022 and reply

14 Copy of the Inquiry Report and further reply M , 21-59

15| Copy of the letter dated 02.02.2023 N 0-60

36 s - 2 61-67
Wakalat Nama 4 bepart M/k 1 7

Appellant '
Through o
A Naveed Akhtar
Dated: / /2023 , Advocate Supreme Court

Mob No. 0300-9596181
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T BEFORE THE SERVICES TRIBUNAL‘KHYBER PAKHTUNKHWA
’ - PESHAWAR '
frraikhwa
1 : 6q . K‘:‘sﬁfﬂ% :bul(\ al
! [ Service Appeal No. / 3 /2023 Lo
Diary ™ -
b0 (—93

Dr. Amin Ul Haq S/o Abdul Haq R/o0 Tangi Nasratzai, Muhall®¥&tmai
Khail, District Charsadda. Senior Drug Inspector BPS-18.
..................................... Appellant

VERSUS
1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat, Peshawar. '
2. Chief Minister, Khyber Pakhtunkhwa through Principal Secretary, CM
Secretariat, Peshawar. '
3. Secretary Health Services, Government of Khyber Pakhtunkhwa
Peshawar.
4. Director General, Drug Control and Pharmacy Services, Khyber
Pakhtunkhwa
Director General Health Scrvmcs Government of Khyber Pakhtunkhwa

C:J“I

Peshawar.
ctreesicesineertateetasansanans Respondents

4: ay
, b LP)APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL

ACT, 1974 AGAINST THE IMPUGNED

NOTIFICATION NO. SOH-III/7-262/2023(AMIN)
DATED 02.02.2023, WHEREBY MAJOR PENALTY OF

£¥  REMOVAL FROM SERVICE UPON THE APPELLANfg
~\ %I WAS IMPOSED AND THE REVIEW PETITION OF
g | :g. " THE __APPELLANT _DATED #2102.2023  FILED
3 < \ ‘& AGAINST THE IMPUGNED ORDER, TOO WAS LET
A X! :’ UN-ANSWERED.
NVY

PRAYER:

THAT ON_ACCEPTANCE OF THIS SERVICE APPEAL
THE IMPUGNED OFFICE ORDER DATED 02.02.2023
OF THE RESPONDENT NO. 2 MAY KINDLY BE SET-
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ASIDE_AND THE APPELLANT MAY KINDLY BE
REINSTATED INTO_SERVICE WITH ALL BACK
BENEFITS.

ANY OTHER REMEDY THIS AUGUST TRIBUNAL
" DEEMS FIT MAY KINDLY BE AWARDED IN FAVOR
" OF THE APPELLANT AS WELL.

Respectfully Sheweth:

Short facts, giving rise to the present Service Appeal, are as under:

‘That the appellant is a respectable citizen and a highly quziliﬁed pharmacist.

i

[\:

That after'qualifying open competition the appellant was appointed as Drug
Inspector on the recommendation of Public Service Commission. (Copy of the

Appointment Letter dated 27.05.2009 attached as annexure "A").

That the appellant was subsequesntly promoted to BPS-18 vide notification -

[,

dated 30.10.2019. (Copy of the Notification dated 30.10.2019 is attached as

annexure "B")

4.  That the appellant performed his duties to the best of his abilities and never

gave any chance of complaint to his high ups.

5. That on 10.04.2017 certain changes were brought in the relevant rules
whereby three cadres of Drug Inspectors, Pharmacists and Chemists were
merged which was challenged in WP N() 4378-P/2017 and the Hon'ble
Peshawar High Court was pleased to allow the said writ petition vide
_iu,dgrﬁent dated 11.03.2020. (Copy of the Notification dated 08.09.2017,
judgment dated 11.03.2020 alongwith writ pefition No. 4378-P/2017 are

attached as annexure "C" and "D" respectively).

6. 'That instead of compliance with the judgment of the Hon'ble Peshawar High
Court the respondent No. 3 issued a notification of posting/transfers of the
officers in the department on 06.10.2020 whereby many pharmacists were
posted against the posts of Drug Inspector and the Drug Inspectors were
adjusted in the position of pharmacists in blatant violation of the law and
favoritism to the blue eyed and only to quote the case of appellant, the
appellant was transferred from his position of Senior Drug Inspector BPS-18

Mardan as a Senior Pharmacist KDA Hospital Kohat while a BPS-17




10.

3

pharmacist namely Abdur Rauf was posted as Drug Inspector Mardan. (Copy

of the Notitication dated 06.10.2020 is attached as annexure "E").

That aggrieved from the said Notification the appellant and his eight other
colleagues appr.uached this Hon'ble Tribunal and vide consolidated judgment
dated 06.12.2021 this Hon'ble Tribunal was pleased to allow all the appeals.

(Copy of the Appeal and Judgment is attached as annexure "F").

That the respondents leashed out a policy of harassment and victimization
against the appellant and on 06.05.2021 the services of the appellant were
suspended for initiation of disciplinary action on the basis of a so-called audit
report by a committee constituted by respondent No. 3/department to which
the appellant was never associated. (Copy of the order dated 06.05.2021 is

attached as annexure "G").

That on receipt of the suspension order the appellant approached the
respondent No. 5 to inquire about further proceedings in the case but was
instead subjected to man handling and was threatened, that he shall be
inquired into by a pharmacist to teach a lesson against which the appellant
filed an application to respondent No. 1 in anticipation requesting him not to
appoint any pharmacist as an inquiry officer as the appellant was in litigation
with the pharmacist cadre but instead the prejudice prevailed and a
pharmacist was ultimately included in the inquiry against the appellant.
(Copy of Application dated 24.05.2021 duly registered is attached as

annexure "H")

‘That no statement of allegation, charge sheet or any letter of explanation was
issued to the appellant and on 14.07.2021 the appellant was directed by Mr.
Asghar Khan Additional Secretary Relief Rehabilitation and Settlement
Department who was Chairman of Inquiry Committee to appear on
26.07.2021 before the inquiry committee. (Copy of the letter dated 14.07.2021

is attached an annexure "I")

- That on the said date the appellant was delivered a copy of the statement of

allegations which was duly replied on 03.08.2021 and submitted. (Copy of the

Statement of Allegations is attached as annexure "J" )

That astonishingly on 03.08.2021 when the appellant submitted his reply
another letter dated 02.02.2021 addressed to the Director General Drug
Control and Pharmacy Services by Mr. Abdur Rauf (BPS-17) Provincial Drug

Inspector District Mardan  was handed over for reply which too was duly
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replied on 11.08.2021. He was the same officer who was given charge in
Mardan as Drug Inspector. (Copy of the letter dated 02.02.2021 and reply is

attached as annexure "K")

That it is worth mentioning that since 11.08.2021 the appellant was never
called for any proceedings or personal hearing by the inquiry committee and
was issued a Show Cause Notice received on 20.04.2022 which too was duly
replied. (Copy of the Show Cause Notice dated 20.04.2022 and reply is

attached as annexure "1.").

That since the earlier Show Cause Notice was not accompanied by any.

inquiry report and the same had been pointed out in the reply, therefore, vide
letter dated 03.08.2022 received on 10.08.2022 the appellant was provided a
copy of an undated inquiry report and a further reply was submitted to earlier
show cause notice dated 16.08.2022. (Copy of the Inquiry Report and further
reply is attached as annexure "M").

That the appellant was called for personal hearing on 25.11.2022 before the
Secretary LG, E&RD Department which the appellant complied with and was
waiting for exoneration but to the utter dismay received the above mentioned
letter of removal from service. (Copy of the letter dated 02.02.2023 is

altached as annexure "N").

That feeling aggrieved and left with no other remedy appellant approaches

this honorable tribunal inter- alia on the following grounds.

GROUNDS: -

.."“\ .

B

‘That the inquiry has been conducted in violation of the law and the fules. The
undated inquiry report on the face of it is not maintainable rather is result of
sham' proceedings wherein the inquiry committee except for a reply to the
statement of allegations has never called the appellant either for personal

hearing or for cross examination of any witness.

'hat the inquiry proceedings were conducted in a very illegal manner, where

the findings were based on a letter dated 02.02.2021 by a BPS-17 Officer

namely Abdur Rauf, who was appointed as Provincial Drug Inspector at-

Mardan against the law, because he was Pharmacist and against the judgment
of the Hon’ble High Court in a case where the appellant was one of the

appellant and Mr. Abdur Rauf was a respondent. Ironically the said Abdur
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" Rauf was never called for cross examination by the appellant and thus the

whole proceedings are vitiated and marred by prejudice against the appellant.

. That the inquiry committee has made no efforts to find the truth and instead

has based its findings on a letter by a prejudiced officer of BPS-17 who was

posted Ex-cadre against the law.

That the appellant raised objection to the inclusion of a pharmacist in the
Inquiry Committee for the reason that Pharmacists were posted as Drug
Inspectors against whom litigation was going on, on the issue of change of
cadre and instead a pharmacist namely Zahid Khan was appointed as one of

the Inquiry Officer, but no heed was paid to the same.

{. That bare perusal of the documents manifestly speak of malafide against the -

appellant as a Drug Inspector for the reason that the department has initiated

a process for change of cadre of the Drug Inspector and Pharmacist.

*. That the audit report on which the inquiry committee has relied cannot be

called as such under the law, because the same does not disclose any
misappropriation, embezzlement or any loss to the public exchequer rather

the same is aimed at changing the cadre of the answering officer.

It is, further submitted that no audit para was ever framed or sent to the
appellant for reply nor the same has ever been taken to the Public Accounts

Committee.

That the appellant as an incumbent Senior Drug Inspector was never
associated while conducting and preparing the so-called audit report nor was
taken on board ever for furnishing any relevant record and the whole
proceedings have been completed in the offices of the Director General and

Pharmacy Services.

That the so-called audit report was compiled on 15.07.2020, when the
appellant had barely spent 08 months as an incumbent and all the files
collected were not pertaining to the Period of his incumbency and ironically
the audit report does not mention the date on which this report was

compiled, which is arising serious suspicions.

J. That the so-called inquiry report and its findings are an afterthought of the

carlier reply to the show cause notice, because the inquiry report forwarded to

the appellant too does not bear any date of its completion and submission.
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That no allegation of any illegal act, misappropriation or delinquency etc,

worth the name has been proven against appellant.

. That the appellant beg to bring into the notice of this Hon'ble Tribunal that

litigation was going on between the Drug Inspectors and the government on
the issue of change of cadre and in this back drop the malice of the

Pharmacists Cadre Officers and of the official high ups cannot be ignored.

.That the appellant remained under suspension from 06.05.2021 till

02.02.2023 which is unprecedented and remained without salaries since
December 2020 against the law and the only reason was that the appellant
pursued lawful remedy before the competent Court of law, which ultimately

allowed his appeal.

. That it ts worth mentioning that time and again the appellant visited the

offices of high-ups to release the salaries and withdraw the suspension order
beyond the lawful period, but of no avail. Even the suspension order was

never extended which speaks of the high handedness against the appellant.

That throughout the appellant has been treated in utter derogation of law.
The appellant has been put under suspension beyond the statutory period.
His salaries were stopped for more than two years since December 2020 and
has been consistently condemned unheard against the norms of law and

principles of justice.

P

- That the law for conducting the inquiry in furnishing explanation letter and

statement of allegations alongwith the time period provided for conclusion of
inquiry have been blatantly violated and therefore, the harsh penalty is not

sustainable under the law.

. That the whole proceedings have been based on baseless allegations with

malafide intentions of one of the members of Inquiry Committee namely,

Zahid Ali Khan in connivance with the high ups of the department.

R. That the letter dated 02.02.2021, which was never part of allegations was

written by an officer BPS-17 Pharmacists, who had made his way to post of
Drug Inspector BPS-17 in an illegal manner and was respondent in Court ,
cases against the Drug Inspectors, therefore, his malafide cannot be ignored,

and the same letter was considered as a gospel truth in an illegal manner.

That the statement of allegations was issued to the appellant by the Chief

Secretary who was not competent to issue the same.
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““1' That the appellant has rendered more than 13 years meritorious services to

7

the entire satisfaction of department and the allegations leveled against him

are only the outcome of malafidies for agitating his lawful rlghts

It is therefore, requested ‘that in view of the above respectful
submissions, the order dated 02.02.2023 for removal from service may kindly
be withdrawn and the appellant may kindly be re-instated into service with all

back benefits.

Any other remedy this august tribunal deems fit may kmdly be

awardcd in favor of the appellant as well.

Appellant
Through

Gy o

Advocate Supreme Court
Mob No. 0300- 9596181\

m in GhOI‘l

Dated: / /2023 Advocate High Court
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d BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA .
PESHAWAR - | |

Service Appeal No. /2023

Dr. Amin Ul Haq

VERSUS

Government of Khyber Pakhtunkhwa and others

' AFFIDAVIT

[, Dr. Amin Ul Haq S/o Abdul Haq R/o Tangi Nasratzai, Muhalla
Usman Khail, District Charsadda. Senior Drug Inspector BPS-18, do hereby
sulemly affirm and declare on oath that the contents of accompanying

Service' Appeal are true and correct to the best of my knowledge and belief

a nd nothing has been concealed from this Hon’ble Tribunal. w&
_ . /\/‘"

DEPONENT




. GOVERNMENT OF NWFP
HEALTH DEPARTMENT

: L Dated the Pushawar r)’/'L“ May 2009
NOTIFICATION TR o

Ch . No. SOH- m/z 58/2007[1311 The Competent Authority on. - the
' . ' recommendation of NWFP Public- Service Comiinission has been pleased
' .. to. appoint -the following candidates :as Drug Inspectorb (BPS 17) on
Co . regular basis with immediate effect:- ~

,

S S.No. | Marnc with Father’s Name Address.
o : N Mr., Abdul Hafeez s/o | Drug Center Bus Stop, Lalkki Marwadt.
B o, e 1 Walinllahy, : /
e A% 20 | Mr. Aminul Haq s/o Abdul Hag_,dﬁohaﬂah Usman-e- Khel, 'I‘ehsﬂ Tangi
e SRl Nusratzai District Charsadda, NWFP,
- 3. Mr, - Mazir Ahmad ls/o Fazal | Village and F.0.Box Bandai, Tehsil and
Ghani. District Swat NWFP.
4, Mr. Zakir Shah s/o Haji | Mohallah Parachgan, Bannu Chowk,
' Hussain Muhammad - Thall District Hangu.
S, Mr. Toseef Muhammad s/o Pir | Village and P.O.Box . Bahali Via
" | Muhammad. : . | Qalandarabad Tehsil and  District
: - N . { Mansehra.
6. Mr. Shamsur Rehman s/o | Village Bajna Bala 'P.O.Shergarh Tehsil
Muhammad Miskéen, Oghi District Mansehra.

v .. 2. Their services will be governed under the NWFP Civil Servants Act
o 1973 as amended vide Civil Servants (Amendment) Act, 2005 and rules
PR ‘\ o made there under and other relevant laws and rules. :
' !

3. bonsequent upon their appomtment as Druo Inspectors (BPS-17),
they are hereby posted in the districts as noted against their nemes:-

. | S.No Neune Present Stutus | Place of Pust my Remarks
t ot L Mr. Abdul Hafegz | 1= | Drug Inspector | Agaunst the-
: : Appointment | District Swabi. vacant
o .. i . ) - _post.
§ 2 | Mr. Aminul Hat{/ Lot Drug Inspector -do-
f o , Appomtment | District Malakand
" 3 Mr. Nazir Ahmad | 1 - Drug Inspector -do-
. "| Appointiment | District Upper Dir .
TR 4 Mr. Zakir Shah 1st ; Drug Inspector -do-
* | Appointment | DistrictHangu 7
5 Mr. Toseef 1lat Drug Inspector -do-
. Muhammad Appointment | District Abbottabad L
. 16 | Mr..Shamsur 1ot Drug = Inspector -do- -
| Rehman Appointment | District Battagram,

. -t?
yiN

. u.opecLW( D

which, their appointment shall be treated as cancelled.

#

\\&3‘
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failing

SECRETARY HEALTH

. They are directed to assume charge within 30 days in their
lace of posting aflter the issuance of N5 ROUNCALGH,



t No. o'f'z.\

L ,{

/\{ //

No and Datc

Cony forw 11’(1 ¢d ‘t‘O’:“ '

;
" The Officers concerned. . i

Yo gm st

Accountant General NWFP

R T )
“Director General Health Ser\rices CNWEP,” Peshawar, for
information.
The Chairmai Dr ub Court NWI'P Pc.sh.nw W
- The Incharge, G—ovem.ment Drug Testing Laboratory 1\WI“P
- Peshawar. .- .

A

EDQ (‘.i.:ultl) uv:m) l\'Ta]'u"'z d, Uppfil' «Di?, Haam, Ablm’i‘.ts.ozto

aud Befttagram. .

Director Recruitment, NWI‘P Pubhc Service Commm‘-lon
Peshawar w/T 10. his . letter No. NWl"P/DSC/SR IV /08250

dated 10.02 2009 for information. .
' The Deputy Secretary (Drug) IIeaith Dep'u'trnent NWFP.
‘The:District: A;Lcount ‘Officers, Swabi,: Mala}vmd “Upper Dn-

Hangu, Abbottabad-and: BaLtaﬂram : o e,
P.S.to Secretary Health, NWFP. .~ Py T

" The Manager . Printing . Press. NWEP, PL,‘-:hO.WEU \uLh {he
“request Lo publish the notification in. official 5:12(?& S

© Programirer Healih Department NWFP. 3 : I I |

U\Ll{ ﬂ) ru

“Section Officer-(H-HH)

. . o

WlP5_26.772_020 AMIN UL HAQ VS GOVT 21PAGES'
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T r
g r ‘ e T (7)) GOvT OF KHYBER R PAKHTUNKHWA
E sii_ -%VE X/ . HEALTHDEPARTMENT
L < 4.‘.}} " Dated the Peshawar 30" Octaber, 2019
(@) = :
2 R Arrosteitrd 3>
‘INQQFICATION .

——— a4 ),

Ne.3OH:111/10-4/2019(Nazir_Ahmad_etc), Upon appointment from B5-17 10

BS-18 on | o ‘ '
Acting Charge Basis vide Health Depnflmen[ Motification of even -
number atec! ) -
. dated” 08-10-2019. 1he Competent Authority s pleasad 1o ordr’-(

Jasting/ N
f g/tanstier of the following Senior Oruy Inspeciors (BS-18) with iminediate

effectin the public interest,

{

1‘5 NO. | Name of Officer with!Ffrom To T

;__ DQSiQEf?;iQn : . . |

1. Mr. Nazir Abmad. Semor | District Against the vacant po;t o '|

‘ Drug Inspector, 8S-18 | Swat Senior Drug inspector, B5-18
, la.cb) _ atDistrict Swat.
! 2. i Toseef Muhammad, | District ;Ag:ﬁ%t the vacant post of |
; ‘ Semor Drug inspector, | Mansehra | Senior Drug Inspector, BS-iB}
k : 1B5-18 (acb) o _at District Kohat, H
i Aminul  Hag,  Senior | District ~ | Against the vacant post of
Drug Inspector, BS-18 | Battagram | Senior Drug Inspector, 85-18
‘ 1 (a.ch) at District Mardan.

! Secretary to Govt. of Khyber Pakhtunkhwa
i : . Health Department

! Encist. even No and Date.

|

1 Copy is {orwarded to:-

' . The Director General, Health Services, Khyber Pakhtunkhwa.

3 2. The District Health Officer, Swat, Mansehra, Battagram & Kohat.

l 3. The District Accounts Officer, Swat, Mansehra, Batlagram &
g

Kohat.
4 pS Secretary Health, Khyber Pakhtunkhwa.
5. PA to Deputy Secretary-1l, Health Department.
6. PA-to Deputy Secretary (Drugs) Health, Khyber Pakhtunkhwa.
5

£ ‘Deputy Director (1T) Health, Khyber Pakhtunkhwa,
Officers concerned,

/

SECTION OFFICER- m --;~,:'>"
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KHWA

OVERNMENT OF KHYBER PAKHTU
\ uem.m DEPARTMENT

lt 7’)"‘ ‘ ' / ,'
il Daled Pashawar the 8" Seplember, 2017

\ o~ /9 {'::17 ‘ ’

\ .
NOTIFICATION; 0
0; SOH (il mono.moi'r bE:PS° Consequent (o the recommendations of the SSRC
and to improve the human tesource management, lhe Chisf Minister Khybor
Pakhtunkhwa is pleased to appiovs the following arrangemenis for Pharmacists. omg

Inspectors, Chennusts & Orug :\mwsts cadres of Health Ocportment Khybar -
Pakhtunkhwa.

1) These cadies ate dectaed dying cadies wath the existing mcumbents 10
continue under the existing service sules, seniority and promotion prospects

~ winch shall stand protected tor each ¢as:e within their own lines of hierarchy ult
N last incumbent is in service.

2) For the new recruitment at the inilial stage. since basic qualifications of the
above mentioned cadres are the same, theretore all the three cadres are
hereby merged into a single cadre for which rules shali be framea as per
procedures.

3) Allthe three cadres are hercby declared as poul posts for posingfiransiar ey

B\
. ﬂ\"’
q\s‘é ,,,\\ \“ : ',, SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
o HEALTH DEPARTMENT
({}\\ - o e
b Endst. of oven number & dato:

Copy forwarded for information to:

Psincipal Secietary 10 Chiel Minister, Khyber Pakhtunkhwa.

PSO to Chief Secretary, Khyber Pakhtunkhwa,

Secretary Public Service Commission, Khyber Pakhtunkhwa. '
Manager Govl: Printing Press, Khybeor Pakhtunkhwa with the request 10 publsh
in the official Gazette.

5. Director General Health Services, Khyber Pakhunkhwa.

6. Ait DHOs in Khyber Pakhtunkhvia.

7. Incharge MMC, OGHS, Knhybey Pakhiunkhwa, Peshawar.

8

9.

1

hbON~

. PS to Sccretary Establishment, Khybet Pakhtunkhwa.
PS to Secretary Law, Khyber Pakhtunkhwa.

0.PS to Secretary Health, Khybor Pakhtunkhwa,

.PA 10 Deputy Secretary (Drugs). Health Depaniment

/r‘"’




‘ JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
(JUDICIAL DEPARTMENT)

WP No. 4378-P12017
S.M. Assad Halimi and others

Vs

Chief Secretary to Govt. of KP and others

Petitioner (s):

JUDGMENT.

Date of hearing: 11.03.2020

' S

/ ot Kpuik- pay’
Respondent (s):%:« /)/9‘ % M

WAOAR AHMAD SETH, CJ:- Petitioners,

through the instant Writ Petition, seeks issuance of an

~
Bt

appropriate writ with the following prayer:-

“Int view of the aforesaid submissions, it is
humbly prayed that an appropriate writ may
kindly be issued in favour of the petitioners

-in the following terms:-

if.

Declare  that  the”  impugned
notification No. SOH(II)/HD/10-
4/2017/DCPS is vwoid ab initio,
therefore the respondents may kindly
be directed . to  withdraw  the
impugned notification as well as the
posting/transfers orders made in

pursuant 10 the impugned
notification  may - kindly be
withdrawn.

To reconsider the matter in light of
the logic, rationale and requirements
of the rules/relevant law in fthe
marter.

. The proportionate ratio of higher

posts of B-18, B-19 and B-20 in the
Drug Inspector -cadre may be

m;i{" .‘”{ -
(chot

(727
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Y

equated to that of Drug Analysts and
Pharmacists cadres as indicated in
para-5 (table-2) above of the

pelitioner.

iv. Direction be issued to respondents
that in case the merger is required to
be carried out, it be done in a
rationale manner as per
prevailing procedure and renamed
the so merged cadre with a new
name and joint seniority of the
employees of the so merged cadres be

caused with reference

respective dates of appointmnent or
promotion fo a particular postgrade.
No cadre so merged should be dying
cadre as this method is not applicable

in the instant case.

v. Grant any other relief which is
deemed uppropriate by this Hon’ble
Court in the circumstances of the

case”.

2, . Brief facts of the case are that the
petitioners have been inducted in service of the Health
Department through Khyber Pakhtunkhwa Public
Service Commiss%on as Drué Inspectors (BPS-17).
According to the petitioners, | Drug Inspectors,
Pharmacists and Chemists and Drug Analysts are
working in the Health Department Governmgnt of
Khyber Pakhtunkhwa in sepérate cadres having same
basic qualifications but with different job descriptions.
The Provincial Government under the Agenda to

improve the human resources management and to

e 10
ﬁbﬁ(“"%{_)@\’ '

SRUE
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minirniz‘ing the transfer and bos_ting problems face by

the Health Department in other sub-cadres having
roinimum choice, proposed the merging of three cadres
of .Drug Inspectors, Pharmacists and Chemists and Drug
Analysts and for this purpose, a meeting of “Standing
Service Rules Committee” was held on 26.12.2016
wherein it was proposed to combine the three cadres into
one as per structure given in para-ii of the minutes of the

meeting and as such, the respondents have issued the

impugned Notification ~ No. SOH(I)/HD/10-

4/2017/DCPS dated 08.09.2017, which reads as under:-

“Consequent to the recommendations of the
SSRC and to improve the human resource
management, the Chief Minister Khyber
Pakhtunkhwa is pleased to approve the
following arrangements for Pharmacists,
Drug Inspectors, Chemists & Drug Analysts
cadres of Health Deparfment Khyber
Pakhtunkihwa.

1) These cadres are declared dying
cadres with the existing incumbents
to continue under the existing
service  rules,  seniority and
promotion  prospects which shall
stand protected for each cadre
within their own lines of hierarchy
(ill last incumbent is in service.

2) For the new recruitment at the
initial  stage, . since basic
qualifications of “the above
mentioned cadres are the same,
therefore, all the three cadres are

/(f
7
[

/&

0 B

e TED
iﬁ:‘ii’;i;:,’\;ﬁ C()ﬁ\’
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hereby merged into a single cadre
for which rules shall be framed as
per procedures.

3) All the three cadres are hereby
declared  as pool  posts Sor
posting/transfer only”.

3. Aggrieved from the aforesaid Notification,
the petitioners have filed the instant Writ Petition.
4. Respondents have furnished their
comments and opposed the writ of petitioners.
5. Arguments heard and record perused.
6. Admittedly, the impugned notification of
merger of three cadres of Drug Inspectors, Pharmacists
and Chemists and Drug Analysts have been iss;.led on
the recommendation of Standing Service Rules
Committee (“SSRC”) but while perusing minutes of the
Commitiee, SO constituted, the persons, who had
attencied the meeting, are not in accordance with the
Notification No. SOR.VI(E&AD)2-69/2003 dated 29"
January, 2005 produced by the Jearned counsel for the
pétitioners during the course of hearing, placed on file,
vide which, the Committee  would comprising  of
/’/’ Administrative Secretary concerned (Chairman),
& ED

4 ~ *
& i? RUE cOP
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Additional Secretary (Regulation) E&A Department,

Additional Secretary (Regulation) Finance Department, '
Additional Secretary Law Department, Head of the
attached Department concerned and Deputy Secretary
(Admn) of the Department concerned (Members); so,
keeping in view the above fact, the impugned
notification issued by the responQents is illegal, void ab-
_ initio and the same, is, thus, liable to be set aside.
7. In view of the above, the Writ Petition is
allowed and the impugned Notification No..

SOH(IlI)/I-]D/lO-4/2017/DCPS dated 08.09.2017, is set

aside.
ANNQUNCED. ’
Dated: 11.03.2020 Chief Justice
/
Z " Judge
i .
sm=== -y (O B

= eres(ED 2oy
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GOVT OF. KHYBER PAKHTUNKHWA
" HEALTH DEPARTMENT

‘Dated. tﬁe Peshawar 06w .06t tober, 2020 §

No.-ufSO' -IIX 310-1’ 2020, The Competent Authomy is: pleased t0. ‘{
--ofder: Jotlowmg postmgs/tmnsfers of the. Ofﬁcers thh zmmemat,e ;
--effect.in. the public.interest. R D s
S’No Name & Designation _From , — 1To 5 1l
1. - [Mr. Inam Ul Haq, Semor ‘Services . Hospijtal Deputy: DirccmrlSemO; i
el Pharmacsst (85-18) Pcshawar ' ' Pharmacist (BS- 18). DG DG&, '
.. | PS against the vacant post. i
2T Mr Anf Hussain, Analyst. 'Drugs Té:'ting .Sr.” Pharmacist (BSAB
' (8848) . B Laboratory, __Scrv:.es Hospital Pcshawa:'-
i B - o | Peshawar jvice SiNo. | ,
37 Ms_ss, Nasla Baahcr.,Govt. MCC“*DG DGziAnaljst Drug * Tcstm
. "Semor Pha:macxst (BS-: &PS R 'Laboratory Pcshawar m:c Sz}
... 1.18) = o iNo.2 . 41
4 TIME Fazte Haq,‘ ;Dmgs Te‘éiting DG, DC: &Ps agaxz:st el
s w Pharmacnst (BS-I‘?) Lnboratory. e ;vacam post o""-"_',:
; , Peshawar - B ;Pharmaclst/D!/Chﬁ'mst {
i - — s ' (BS=17) .
‘S Mr. o Fax’vat_l:" "‘.:Al_am.' Moulv: Ameer Shah- DG, DC . &PS- agamst tl-*e-'.
] ‘Pharm'a'Cist‘i(BS-.l?) =" “I'Memonal H‘qsp;tal vacant post. of
% - S :Peahawar ] ‘ Pharmacxst/ D!/Chetm b
B (BS-17) - ‘ i
6 Mr Mishbah Ulleh Jan Bacha Khan Medical Drug Inspector B (es- 1L
» , Pharmacist (gs-;ﬁ .| Complex, Swabi ‘Mardan vice Sr. No. 17 [ e
¥ | Mr. - Amin Ul : Hag, Sr.| District Mardan Scnior -Pharmacist - (BS-18) ¢
: Drus lnspector (88-18) O P ‘KDA-Hospital: Kohat agamez,. :
" - oo oo . fthe'vacant post.: i
] Mr. - Abdur . R’auf,‘; ‘DHQ: >~ :Hospital | Drug Inspector: (BS~17) DHQ. -
AP Pharmaclst (BS-»I"/) “ {Mardan: o ;Hospﬁal Mardan vice ST N‘ N
8 - Mr. Shehzada Mustafa‘ Dietrict Mardan: "’Pharmncist (85-17} DP}Q '
Durg Inspector (88-17) - : V'Hosp:tal Mardan vie Sr. h] 1
s By .1 8 : 1
10 N' f- ‘ Nsama;ul.lah. ‘DHQ Hosp(ml Difﬁ '.Drug lnspcctor {BS-17) Swat .
~ Phnrmac:st (BS«!?) Lower. 1.against vacant post. - _ '
11 ‘Mr. “Zia’ Ullah, - Dl”ugl, Dir-Lower. " - -~ ‘Pharmacist (BS-17) - DHQ’
S ]ngpe‘_wr (gs.”) F . ~_Hosp1tal Dll’ Lower vxe ? . \
S S . No. 10 - 4
12 Mr Rohullah Drug’ District:Charsadda” ‘;Ass&stant Dlrcctor (BS-X?){}
R lnapcct.or (88-17) C ;,DG DC: &. PS ag:unst t;\e
SN e e o o o lvacantpost
13 Mr. lmran Buﬂd Dmg Di§ rict D.LKhan - "I Drug Inspecter. (Bs~17) La}kk;
onzincl AOSE (B8217),, o) e Mar.waLVice Sr. A e

==
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7 BETTER COPY OF THE PAGE NO.
14 | Mr. lbrar Khan Drug|District - |Drug Inspector (BS-17) Karak
Inspector (BS-17) Lakki vice 8r, No. 15,
_ Marwat
1S | Mr. Muhammad Salcem | District Drug Inspector {BS-17) D.I.Khan
| Drug Inspector (BS-17),_| Karale | vice Sr. No. 13.
4 16 f Mr. Manzoor Khattak, | District (/' | Pharmacists (BS-17) KDA Kohat
_ Drug Inspector {BS-17) | Peshawar against the vacant post.
117 | Mr, Shoaib Drug | Diatrict Pharmacists (BS-17) BKMC,
Inspector (BS-17) Mardan Swab! against the vacant post.
Secretary to Govt. of Khyber Pakhtunkhwa
Health Department

Endst of even No. and Date
Copy forwarded to the:

The Accountant General, Khyber Pakhtunkhwa, Peshawar

f‘
|
}
Director General Health Services, Khyber Pakhtunkhwa. }
Peshawar. {

Director General, Drug Control & Pharmacy Services, Khyber
Pakhtunkhwa, Peshawar

In charge, Drug Testing Laboratory, Hayatabad, Peshawar,
Medical Superintendent Services Hospital, Peshawar,

Medical Superintendent Moulvl Ameer Shah Meyorial Hospital,
Peshawar. «

Medical 'Superintendent, DHQ Hospital, concerned.

Hospital Director, BIMC Swabi.

. District Health Officer concerned,

10. District Accounts Officer concerned

11. The Deputy Director S l
12. PS to Minister of Health HH:

13. PS to SecretaryHealth M =
14. PAto
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BEFORE THE‘KHYBER 'PAKH'TUNKHWA SERVICE TRI
D.o.-o ... PESHAWAR &

S renina (BSIE t EE
Ll :APPEAL'NO. 0518 /2021 e 627
LT T T sl ]L[222 1
-Mr, Manzoor Ahmad, Drug Inspector _(BP'S-I?){‘ R o d . L

e - District Peshawar, under tranéfer‘to’ the post of Pharmacist (BS-17), .. .
DHQ Hospital KDA, Kohat ...euuseeiesnnnne. e, APPELLANT
VERSUS - -

1= The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
. 2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
- 3-"The Director General Drug Control & Pharmacy Services, Khyber
. Pakhtunkhwa,-Peshawar. B o :

eissssesgensssseisssissreesss RESPONDENTS

APEAL UNDER SECTION-4 OF THE KHYBER: PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION . DATED 06.10.2020 _ WHEREBY THE
'APPELLANT HAS BEEN TRANSFERRED FROM THE POST OF
DRUG INSPECTOR (BPS-18), DISTRICT PESHAWAR TO THE

. POST OF PHARMACIST (BS-17), DHQ HOSPITAL KDA. KOHAT
IN UTTER VIOLATION OF TRANSFER/POSTING POLICY AND.
. AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL ]

ro-any LEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF
ledto-d%8 NETY DAYS . .. oo S e
esitar - S /c'/ﬂa

': W\ BRAYER: ' o - a M
- That oh acceptance of this appeal the impugned. Notification
x dated 06.10.2020 may very kindly be sef aside to the extent -

of appellant and 'i:he‘ respondents may’ kind!y be directed not =
transfer the appellant from the post of Drug Inspector (BS- -
17), District Peshawar. Any other remedy which this august
Tribunal deems fit that may also be awarded in favor of the -

% appellant. . : . A .

R/SHEWETH:

A u‘n;&"‘“’“
/‘ Teilnarnl
ON FACTS: | o e Teile
Erief facts giving rise to the presept appeal are as
under:s- ' ’ .

)
1- That- abpéllant is the érﬁpl’oyee of respendent Departrent ar'zd:'zs'
appointed as  Drug  Inspector  (BPS-17) - through  prop:r
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| Appeal No. 16578/2020

Date of Instltutlon . 11 01 2021

5 Date ofpe01319n 06122021

o Mr Manzoor Ahmad Drug Inspector (BPS 17) District Peshawar, under B
Tr ansfer to the post of Pharmacxst (BPS 17) DHQ Hospital K.DA Kohat
: . e L (Appellant) '

S VE%.—RSUS 5

The Ch1ef Secretary, Khyber Pakhtunkhwa Peshawar and two other. .~ z o
IR . ...(Respondents) - :
y ~Present R o IR oL ~1
" Mr. Noor Muhammad -~ ... . Forappellant. ;
Advocate \ T T T E  P
Mr Muhammad Adeel Butt, RN S o
Addl Advo_cate General, . . .. . Forrespondents. - o

A

A‘.MRAHMADSULTANTA.REEN ... CHAIRMAN /4/ “

. MR SALAHUD-DIN, .« - - o MEMBERQ)) “ /7 5

m@m o // '_

AHMAD SULTAN TAREEN CHAIRMAN -By - the- appeal descnbed'

a ve m the headmg and elght other appeals beaung No. 1030]/2020

i /0535/2020 | 16579/2020 . 16580/2020 : 923/2021 1.559/2021'

- . 4821/2021 5187/2021 ‘the appellants have mvoked the Jurlsdlctlon of thls'

'iPage 10f12 = -

. ' l R X LV = ‘!,\A'_
L o ol oo Cribaznal ' i
N S e o Peshawar I



Tnbunal tp challenge then' transfers from the post of Drug Inspectors/Drug

Analyst to the post of Pharmacrsts w1th the prayer copled herein below -

¢

G "On acceptance of this appeal the tmpugned Nottf catton dated -

06 1 0. 2020 may very kindly be set aside to the extent of appellant e
,' ._j}f ~and. the respondents may kmdly be dzrected not to transfer the

:A;:ﬁ appe[lant from~ the post of ‘Drug Inspector (BPS—I 7), District

. Peshawar Any other. remedy wluch this august T rtbunal deems '

c ft that may also be awarded in favour of the appellant.” .‘ ._

Thrs smgle Judgment shall stand to drspose of all the 09 appeals 1n;"

one place as in’ all of them common questrons of facts and, Iaw are:

mvol.ved. o

The factual account as glven‘ by the appellant in Memo of Appeal-fv
o has been edrted for the purpose ‘of thrs Judgment The appellants m '
. Appeals No 1657.8/2020 10301/2020 10535/2020 16579/2020 i
| 16580/2020 923/2021 1559/2021 4821/2021 5187/2021 are holders of -
- the post of Drug Inspector in pursuance to their appomtment made on  thie
: ~sa1d post in due process Appellant in Appeal No 16580/2020.is holder
‘. of the post of Drug Analyst The reSpondent department transferred them
from therr respecnve posts held by them in the relevant cadre to the post
| of Pharmacrst They through their respecuve departmental appeals have | :
. 'challengecl their transfer orders before the departmental appellate'
Aauthorrty but they. recerved no response of their departmental appeals

| Consequently, they have preferred thelr service . appeals reSpectrvely, as

Ao !rlhuu;n! -
"’-’F""I!)nww)‘u :




' enumerated herem above for Jud1c1al review of the 1mpugned transfer :

orders The cop1es of the appomtment orders of appellants last transfer 1 - "
B order.vv_'rthi_n_ cadr,e. and, of imp_ugned order foll_owed by the i_copies of | -
- :.departmental appeals ..are‘ avlailable"‘on record as annexed with their :

o respectrve Memora.ndum of Appeals The appellants have dlsputed the o

'transfer as made v1de nnpugned order on the ground that 1 i terms of

serv1ce rules for them, thexr appomtment promotion and transfer 18"

o govemed by nonﬁcatlon dated 09 04 2006 of the Government of Khyber

: ‘Palchtmkhwa Health Department qulte dlfferently from the Pharmacrsts

"The copy of the S&ld notrﬁca‘non as annexed Wlﬂ‘l the appeal is also.-j_ o
__ava1lable on file. The appellants amongst other grounds have urged that" o

‘- the 1mpugned not1ﬁcat1on of therr transfer is agarnst Iaw facts, norrns of
V_natural Justrce and matenal on record and bemg not tenable is hable to bei

set asrde to the extent of appellants and pnvate respondents and that the: _' :

- appellants‘ were not treated by - the respondents in accordance with '

‘ law/rules on the subject m utter vrolatron of Artrcles 4: and 25 of the

Const1tut1on of Islam1c Repubhc of Paklstan 1973.

On notrce of appeal the': respondents turned up, Jomed the
| proceedmgs and oontested the appeal by ﬁhng ‘written rephes statmg
: thereln that the appellants have got no cause of action or locus stand1 B

“that the appeals are. agamst the prevallmg law and rules and are not - -

marntama_ble in present- form, _They with sever‘al. “factual :and legal

-

scferir i
e Yvibsanat
T Peshaway
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_ Ob_]eCUOIlS subnntted that the appeals havmg been filed with malaﬁde
mtentlons are hable to be dlsm1ssed as the impugned transfer notlﬁcatlon
. has been 1ssued in accordance wrth Sectlon 10 of Khyber Pakhtunkhwa
C1v1l Servants Act, 1973 ‘ |

C3 We have heard the arguments and perused the record

H

6 The arguments of the parties revolve around the1r subrmssmn m[
‘wrrtlng-made in- Memorandum of appeal and wntten ‘reply respectlvelyl
and dlscussed herem above .

v 7 Learned counsel for the appellant has argued that the unpugned
not1ﬁcat10n dated 06/10/2020 is agamst the law facts, norms of natural | |
‘ Justlce and materlals on the record; that the appellant has not been’ treated -
by. the respondents m' accordance w1th law and Tules on the subject and as -
such the respondents has v1olated Artrcles-4 and 25- of the Constltutton of
Paklstan that the nnpugned nottﬁcatron dated 06/10/2020 has been :
 issued by the-respondent No 2 in arbltrary and malaﬁde manner; hence,

" not tenable and liable: to be set aSldC that the unpugned no’nﬁcatlon dated
06/10/2020 1s based on dlscrlmmatlon favontrsm and nepotism and is !
‘not tenable in the eyes of law; that the impugned notiﬁcation' dated»

. 06/1 O/202(l has ne_ither' been 1n the_ best interest of the'public service nor
.in‘ 'exigencies of ,ser‘.w;'ice; ltha't ‘through impugned. notiﬁcation; the

‘appellants" has been transferred "against the ‘wrong’ cadre/post;. that

Page 4 of 12




R appellants have already completed thelr normal tenure of’ two years and it" 2

through 1mpugned notlﬂcatlon 1s vrolatron of clause-I and IV of the

transfer/postmg pohcy of the Government of Khyber Pakhtunkhwa

Learned AAG on behalf of respondents rebutted the - arguments

advanced by learned counsel for the appellants and has argued that the

appellants a.re employees of Health Departments selected through Publxc
Servrce Comrmssxons of Khyber Pakhtunkhwa but their performance is!

questronable on the basrs of the1r monthly progress reports compiled on »’
E
the bas1s of, set mdlcators besrdes their facmg mqumes that the ;

S I
1s the drscret1on of the competent authorlty to’ transfer a c1v11 servant at .

" '. anytlrne ;even outsrde"of- ‘the provmce' that -no“terms and conditions of ;
therr servrce have been vzolated that the nnpugned notlﬁcatron is based
.on law Rules and prmcrples of natulal }ustlce that there is 1o malaflde'
- on the part of respondents towards the appellants that the apphcatron are
transferred m accordance wrth Iaw in ‘the pubhc mterest that it is the
ﬁtness of thmgs to post a rlght person at a rlght place to achieve good :
Agovernance and to enhance pubhc service dehvery, that the appellants ._
| haye been transferred w1th1n therr cadre ‘within the same directorate even i l :
<1f they have been transferred m.ex-cadre the same is also cover ered under _'

the second p1 ov1so of Act that the notlﬁcanon rssued after observance of |
all relevant rules/pohcy N

PP\ha\W
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9. For any reason but as matter of fact, the. posts held 'by. the

. appellants as Drug Inspector or Drug Analyst as the case: may be, were

got vacated by transfer of the appellants and ﬁlled by postmg of the

of thelr transfer have been posted agamst non-cadre posts. The main

»defense of the respondents hes in- thelr reply to ‘para-4 of the

rcompletely chfferent from that of servrce rule asmgned for pharmac1sts

' The‘reply of the respondents to sald para is copied below:

" “The Service Rules does not carry any kind of assignment to a
) cadr:e but it specifies the method of recruitment and promotion
. prospects which is otherwise protected after the merging of cadre.

‘ '~Althaugh transfer is not a punishment but to make such like people

e mdmduals from the cadre of pharmacrsts The appellants moonsequence ;

) rnemorandum of appeal. It has -been stated vide para-4 of appeal that by,

:the service rules dated 09/04/2006 the cadre of the appellants is

i

: purtctual subservierit to the  public and to overcome the deficiency .

of eﬁ‘iczent of hardworkmg oﬁz‘cer to post rtght person on_ right :

place the three cadres ie. hospztal pharmaczst drug znspector and ,

analyst hat{mg same basic ,qualzﬁcatzon as requzred Sfor zrzductzon'

' throagh Public Service Commission, were merged to obviate the

' stagnarzcy in the cadre By domg so any drug inspector or an -

analyst at DTL (who are the cadre of the 04 t0 05 persons) can be |

transferred making them liable to work in hospital under the close

Civice Fri I\.,“,
Pashiwo-

K £ k'nnk!n\n’b, ‘




superuision of hbspital adminz’stration and vz’ce versa. Those whor

o are transferred from hospztal to work in the f eld as drug inspector’

are tremendously worktng, removmg the bottlenecks and '

pre deces SOF who have been sacked from field duty. In other similar
!

cases, ' the drug znspectors ‘who are sacked are under probe at

Provmczal Inspectzon Team and other fora”.

| 10. - From"the dlvergent pleadjngs of parties particularly discussed'

. herem before the main questron wantlng determination is, whether vice |

Pharmacrst is reasonably doable?

11. For answer to the formulated questlons prior determmatlon of the 1
legal status of the appellants and the respondents is necessary, as far as i
their. functlonal dutles are concerned It is pertlnent to observe that the
: Government of Khyber' Pakhtunkhwa made the Khyber Pakhtunkhwa .
Drug Rules 1982 in exercise of powers conferred by Sectron 44 of Drug -
Act 1976 Rule 2 of 1b1d rules provrdes deﬁmtlons of different words. Eh
: and phrases The expressron “Act” in the said ruIes means the Drug Act i

1976. Analyst means an Analyst appomted by the Govemment under the

§

hzghlzghtzng a lot of malpracnces previously done. by their!

- versa transfer of the holders of the post of Drug Inspector/Analyst and of 1 -

Act Inspector means an Inspector appomted by the Government under -

the -Act.~. Board means the Quahty Control Board for the Khyber

8 PalchtunkhWa Provmce set up under Section 11 (of the Act). Pharmacy

X0

hiukhway,

Evice Tribunsad
Poshinwee




B prescnptron Part-II of 1b1d rules relates to appomtment and functrons of -

i overall s1tuat1on of quahty control in the area under thelr respectrve [N

oy ‘to momtor the quahty of all the drugs sold and to keep ‘watch on the i

R means a shop, store or place Where drugs are compounded or prepared on.--

' : enforcement staff Sub Rule-(l) of Rule—3 in Part-II of the sa1d Rulesp‘ S
o S pr0V1des that an Inspector and Analyst shall submrt monthly refurns in :

e Foxm-l'«'&:Form-2 respectlvely, to the Board and a . Summary on the e

R _]U.I‘ISdlCtlon and the board shall mamtam such mformatlon ina manner as

jperformance of all manufacturers Rule-4 prowdes quahﬁcanons etc of.

o Inspector and Analyst Accordmgly, no person shall be appomted as

- Inspector unless he possess the degree in Pharmacy from Umversrty or

‘ other mst1tut1ons recogmzed for’ tlns ‘purpose by the Pharmacy Councﬂ of
-_Palqstan and has at least one year expenence in the manufacture sell '
:testmg or. analysrs of drugs or. m Drug Control Admrmstra’uon or in

hosp1tal or pharmacy Sub Rule—(2) of Rule-4 provrdes the. quahﬁcatron

for appomtment as Analyst whrch s snmlar to. that of the Inspectoril

except expe11ence whrch in case of Analyst 1s 05 years The same rules;

' ;‘-1 2. of 1982 prov1de for dut1es of Inspectors and Analysts From the given..
-statutory expos1t10ns relatmg to the pos1t10n of Drug Inspector and Drug -
Analyst we " have no hes1tat1on tor hold ‘that the posts of Drug '

Inspector/Drug Analyst are statutory posrttons -with authorrty of -

appomtment vested i 1n the Provxncral Government The Government of

4358 ILG—
p\onhaw*’




S (Appomtment Promo’uon and Transfer) Rules, 1989 lard ‘down the :

.:Khyber Pakhtunkhwa V1de notlﬁcatlon dated 09/04/2006 bearmg No.
. rule (2) of Rule- 3 of the Khyber Pakhtunkhwa Crvrl Servants 3

o Amethod of recrurtment quahﬁcatlon and other’ condrtlons of “service - h
apphcable o the posts specrﬁed ‘in column-Z of the - appendrx The:
»quahficatron of Inspector in: the appendrx is . srmllar to that of
| - quahﬁcatron provrded unde1 Sub-Rule-(l) of Rule-4 of Khyberp |
Pakhtunkhwa Drug Rule 1982 Accordmg to method of recruitment
: prescnbed m column-S of the appendrx the apporntment to the post of '
'. Drug. Inspector s to be made by 1n1t1a1 recrmtment whlle to the post of
Chlef Drug Inspector and Drvrsronal Drug Inspector by promotron The
reSpondents in therr repIy vrde para—4 as reproduced herein above have

. asserted Wrth vehemence that there cadres ie. Hosprtal Phanna01st Drug :

Inspec.tor ~and Drug Analyst 'havmg. same quahﬁcatron for induction

through Pubhc Servrce Comm1ssron were, merged ‘to” obvrate the |
- stagnancy in the cadre By domg S0 Drug Inspector of Analyst at DTL‘

‘ (who are the cadre of 04 to 5 persons) be transferred makmg them liable

to work in: hosprtal under the close supervrsron of hosprtal adrmmstratron

Those,_.whq“:are transferred from hospital to work i in the 'ﬁeld as Drug

- Insp.ector are tremendously - working, removing the bottlenecks and |

b - oarnsh
e T} \D s ROE

SOH-III/ 10 04/05 1ssued in pursuance to the provrs1ons contamed in sub ; S

| ,( |




‘ hlghhghtlng a lot of drscrepancres done by therr predecessors who have -

been sacked from ﬁeld duty

o 12 g The reply of the respondents as discussed above revolves around'; '

: _the expedtency of ﬁlhng the Drug Regulatory posts by inter se transfer of .3

the holders of . the post of Drug Inspector/Drug Analyst and of

“ Pharmamsts by- merger of the1r cadre to ensure the dlSClplme and quality = - -

- of performance purportedly for the pubhc good We are not supposed to |-
_: doubt the mtentlons of the respondents for such expedlency but at the
same tnne we have to see that such an exped1ency is in conformlty to the

Alaw and rules on the sub]ect Artrcle 240 of Constltutton of Pakrstan' .

S, ,’enshrmes that subJect to - the Constitution, the appomtments and

— "'condrtlons of serv1ce m the Serv1ce of Paklstan shall be determmed by or |

undel the Act of Parharnent rn case of the services of Fedelatlon and by
) orunderthe Act of _Prbvmcral Assembly in case of services of Province
- andpostsm connection }x(ith'_affqiré_ of the Province. In pursuance of this- =
'comrnand' ‘of Constitlttion "the--Pro\.rincial Service l,ayvs ie. the Khyber
- Pakhtunkhwa ClVll Servants Act 1973 and Rules made there- under are
_.mplace in general be31des other Specral Serv1ce laws for particular posts”
and ~'serv_rces~ 'm‘ connectlon' -vyrth affa1rs of 'the Provmce. As; already ::
: j' dlscussed ﬂab'ove the notrﬂcatron dated 09/04/2006 issued i in pursuance to -
- Sub Rule -(2) of Rule 3 of (APT) Rules, 1989 is there which laid down‘ |

‘ the method.‘af rec tment quahﬁcatron and other condrtlons of service

%/’/‘7/
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apphcable to the posts of Drug Inspectors of drfferent ranks Thus in i

- ,- : presence of a legal mstrurnent hke notrﬁcatlon dated 09/04/2006 havmg :

- -r‘statutory barkmg, transfer of a. Drug Inspector to an ex—cadre post to fill !

, the 1esultant vacancy by transfer of a non-cadre ofﬁcer is seemmgly not )
| __c1ed1ble By the unpugned order dated 06/ 1 0/2020 appellants holdmg the | .
- = posts of Drug Inspector and one among them holdmg the post of Drug":%
'.Analyst we1e transferred from the1r reSpectrve posts -held by them in
~rele¥ant-::r cadre and .'»i.kposted as. l_’.jharrnamst, in a -vurong cadre.. The'
not1ﬁcat10n dated’-- 06/04/2(l't):6 as -"‘far ‘as column—S. of its appendix is
' ) concerned expressly prov1des for appomtment of Drug Inspector through
) 1n1t1al recrultment Wrth this’ posmon as to method of appomtment of :
'Drug Inspector the post held by htm cannot be ﬁlled by transfer orﬂ;;
: ':.'promotron ﬁom any other cadre albelt the person in the al1en cadre may :'
j.."possess the quahﬁcatron sunxlar to the quahﬁcatlon of Drug Inspector. In | P |
~ holding: so, we derlyei_guIdance'_ifrom_ the lavy_ l-a1d ~down by ,august-il

o .Supr'.eme__:»f;_Court'<’of Pakistan in’ the: case of Muhammad Sharif

Ta'reen "vs Government of Balochlstan (2018 SCMR 54) In the -

1b1d case 1t was held by thc Hon ble Supreme Court that a post whrch is
requ1red by the rules to be filled: by In1t1al recrurtment cannot be ﬁlled by
' promotmn transfe1 absorptron or.by any other method which is not .

S ;..p1’ov1ded1} by the relevant .law and- rules. Furtherm‘ore after ..makmg Lo

' reference ‘to . the law lald down in the case: of All Azhar Khan o

. '*f%‘fz/%‘cp

Page 11 of 12




LN

ﬁg’lf// - . i

" Baloch...vs...Province of Sindh (205 SCMR 456), it was _héld as

follows: "~ -
8 : '2'71'@, quintessence of the pardgraphs reproduced
5 above s that the appbjnimentb made‘oh deputation,
T by ab,sorptiori or by transfer under the garb of
exigencies of service in an outrageous disregard of
" merit impaired efficiency. and paralyzed the good
governance - and  that perpetu_atibn of this
. phenomenon, ‘even for a day more would further
" deteriorate the . state of efficiency and good
. governance.” ' '
13. ‘.'-"For‘z what has: gone above, all the appeals ‘with their resp,ecti\;e
p'rayers‘:_are aqcep’fed as prayed for. Consequently, the impugned order is
set aside and respondénts are directed not to transfer the appéllants from

* .the post of Dmg Inspector or Drug, Analy-s;t as the case may be. Parties

are left to bear their own costs. File be consigned to. record room after

. cOmplet_ioﬂ.
P ' L ) ‘ . |
. (SALAH-UD-DIN) - , R R o B S
Member(J) : - o> 2
L : atatian of ApphicaunR== ) .
.. ANNOUNCED fate on"rcsm\a‘::g::,_ e L
06.12.2021 amber o Wards —— ,,...:—w*""""’""/:'

- Khyber § dhwa
Service Tribunal,
Poshasyer
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GOVERNMENT OF KHYBER PAKPITUNKHWA
HEALTH DEPARTML"iT

Dated Peshawar, the 06 May, 2021

NOTIFICATION.

SOH-11)7-262/2021, WHEREAS  Heallh Depaniment constiluted the Commillee vide
Mswhcatich of even number, dated 26" June, 2020 to conduct the comprehensive audil of
s ous distncts incluthing District Mardan for the ourpose 1o evatuate the performance of Drug
taspectors ard 1o unearth the reperted dnstrepancféélmal pré c:iceslcompla?r;ls that wese poured
n wndicating lack of Oriig Sale Licensing's data, NOCs isshed {o other distrcls, data of seized
siozk, pand'ng cases for submission in the Provincial Quatty Control Boord and the Drug Count

gad data of F1Rs in e respecave Orstacts,

AND WHEREAS tne Audit Repor surfaced coaupl practices comimutled dusing tne tenwe ¢f
3 A ul Haa the Qrug Insaesion Wistoct tAaroan,

AND WHEREAS tha Provingia! Inspaction Team, <hyber Paknjunkhwa lias also conducted an
tnauciy where gesddes other couupl prachices, the chance of bribe ‘nas been proved

AND WHEREAS thera s bhelinocd of distonting the rezuid under Inquiry that may alfect ihe
ngary prozeediegs,
AND WHEREAS the Cumnpirtent Autherity bas erdered for conduction of Farmal inquiry under

Lrigency & Disapleary {E&0) Rules, 2011,

NOW THEREFORE It:e Compeatent Authoiry {Chiet Secretary Knyber Pa?htunxmsa) has been

P aased 1o suspend tbe services of K. Amin UL Mag uader Rula-6 of Khyber Pakbiunkhwa

s mency o Dhsg phnary {(E&D} Rutes, 2011 padis directed to repart 1o Direclorate General Drug
ntves % Pharmacy Senvices, Kayhar Bakhtuakbwa with immediate effect,

Socretary to Govt; of Khyber Pakhtunkhwa
Hi:alth Depantment
AR

Endst even No & date.

A copy is fonwarded tc:-

PSO o Chief Secrelary, Khyder Pakhtunkhwa,

2 PS 10 Minister for Health, Khyber Paxhtunklwa

3 The Director General Drug Central & Phaimacy Services, Khyber Pakhtunkhwa
] Tne Accountant General, Khyber Pakhtunkhwa, Peshawar,

5 Disirict Account Officer, Mardan. ,

€. District Account Officer, Kohat.

7 PS to Secretary Health, Khyber Pakhlunkhwa, Peshawar.

8 F$S 10 Special Secretary Heal!h (E&A), Khybsr Pakhtunkhwa, Peshawar,

9 Deputy Directar (1.7), Heafth Oepartment. -

i0  Officer concerned

( aseerAhf d)
/9 J L SECTION OFFICER-iI

SR /}47%(@1//4 Q @\
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ANNEXURE-G

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar, the 06™ May, 2021

NOTIFICATION:

SO(H-I)7-262/2021 whereas Health Department constituted the Committee vide

notification of even number dated 24" June, 2020 to conduct the comprehensive audit

of various districts including District Mardan for the purpose . to. evaluate.. the -

performance of Drug Inspector and to unearth the reported discrepancies/ mal
practices/ complaints that were poured in indicating lack of Drug Sale Llicensing’s
data. NOGCs issued to other districts, data of seized stock, pending cases for submission
in the Provincial Quality Control Board and the Drug Court and data of FIRs in their
respective Districts.

i

AND WHEREAS the Audit Report surfaced corrupt practices committed during the
tenure of Mr. Aman ul Haq the Drug Inspector District Mardan.

AND WHEREAS thie Provincial Inspection Team, Khyber Pakhtunkhwa has also
conducted an inquiry where besides other corrupt prochces, the chance of bribe has
been proved.

AND WHEREAS theré is likehood of distorting the record under Inquiry that may
affect the inquiry proceedings.

AND WHEREAS the Competent Authority has ordered for conduction of Formal Inquiry
under Efficiency & Disciplinary (E&D) Rules, 201 1

NOW THEREFORE the Competent Aufhority (Chief Secretary Khyber Pakhtunkhwa)
has been pleased to suspend the services of Mr. Aman Ul Hoq under Rule-6 of Khyber
Pakhtunkhwa Efficiency & Disciplinary (E&D) Rules, 2011 and is directed to report to
Directorate General Drug Control & Pharmacy Services, Khyber Pakhtunkhwa with
|mmed|0fe effect..

. Secretary to Govt. of Khyber Pakhtunkhwa
' ' Health Department.

Endst even No. & date.

A copy is forwarded to:-

1. PSO to Chief Secretary, Khyber Pakhtunkhwa.
2. PS to Minister for Health, Khyber Pakhtunkhwa.

3. 'The Director General Drug Control & Pharmacy Services, Khyber
Pakhtunkhwa.

4. The Accountant Genero! Khyber Pokhtunkhwa, Peshawar.
5. District Account Officer, Mardan.
6. District Account Officer, Kohat, A '
7. PS to Secretary Health, Khyber Pakhtunkhwa, Peshawar.
8. PS to Special Secretary Health (E&A), Khyber Pakhtunkhwa, Peshcwcr
9. Deputy Director (I.T}, Health Department.
10. Officer concerned.
Sd/-
{Naseer Ahmed)

Section Officer-lll
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o GOVERNMENT OF KIYBER PAKH TUNKHWA @
'RELIEY REHABILITATION & SETTLEMENT

/-
| DEPARTMENT /%M/,, % ‘

. an T " No. SO (Admn.) RR&SD/2-14/2012 gn_ N

N Dated the Peshawar 14% July 2021

To
- ‘1. Mr. Amin u! Haq
) / Senicr Drug Inspector (BS-18),
Mohallah Usman Kh:,Village & Post Office Tangi Nasrat Zai,
' Tehs: lTangl District Charsadda.

2. Mr. Sl*ouzb Khdﬂ
Drug Inspzctor (BS-17) A
Mohallah Haﬁfzan, Mohib Road, Par Hoti, Mardan.

Subject: DISCIPLINARY A\(:EHGL AGAINST MR. AMIN UL FAQ, S]l‘ HOUR D “udw
' INSPECTOR (F3-18) AND MR. SIEOAIB KHAN, DRUG INSIECTOR (BS-
17) DIRECTOR GENERA I DRUG CONTT:OL AND PHARMAZY
SERVW‘ LS, KIEVBER PAK MkLVKH‘V& PESHAWAR.

Referring o the I aith Dr vartment Khyber Pakitunkliva letier No. S504-111/7 -
262/2021(amin ul Baq S & Dhoaib Klien T dated 08 July 2021.

T LA

Pue Competent Avthority hes 1ominated-the :'.Adefs‘gncd atong with o Zakid Koy o

Q ™

LIS Y N v s L2100 SDPESLNG T 5 T ;-
higr Drag Inspeetor (B8-15, Distaict Peshriwar as-inquiry

both of you. .

3.  Undes Rule 5(b) of Govorniment Serant% (Efﬁme’lc\ & Drseipline) 0i23 2011, you
are requircy’ to appear before the inay’~ commitise 2Ion0 with written statement.

4, In this regard, you are directed to appear before the inquiry comm’itee along with
written staternent on 26" July, 2021 at 1100 AM in the Relief, Rehabilitation ard Settlensant
DBepartm...it Kayber Pakhtunihv,a.

< TANE
Arghar Kan
Ad htm.l al-Seeretar T‘"‘ N .
Re 'K'Cf Rehabﬂﬂauon a’ ’/ 7/~2
Sett ment De? LAl

A 5

Capy forwarded for inform - tion to ie:

- Sceretary Health Depaiiment § -Azyucr 4t mtcnlq.wa

j
2: Nuseor Ahimed Seciion Gfiin r—-TL Jierih LJcpar.m?;z Shyber Palkhiunkhvea,
3. Mastier Fie 2019,
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ANNEXURE-F _ , ) .'3:6,' BETTER COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA
RELIEF REHABILITATION & SETTLEMENT
DEPARTMENT

To

No. SO(Admn.) RR&SD/2-14/2019/812°
Dated the Peshawar 14t July 2021

1. Mr. Amin ul Haq
~ Senior Drug Inspector (BPS-18) - i
Mohaliah Usman Khel, Village & Post Office Tang: Nasrat Zou,
Tehsil Tangi, District Charsadda.

2. Mr. Shoclb Khan
Drug Inspector (BPS 17}
Mohallah Hafizan, Mohib Road, Par Hoti, Mardan.
Subject:  DISCIPLINARY ACTION AGAINST MR. AMIN UL HAQ, SENIOR DRUG
‘ INSPECTOR (BPS-18) AND MR. SHOAIB KHAN, DRUG INSPECTOR (BPS-

17) DIRECTOR GENERAL, DRUG CONTROL AND PHARMACY SERVICES,
KHYBER PAKHTUNKHWA, PESHAWAR

Referring to the Heath Department Khyber Pakhtunkhwa letter
No.SOH-III/7-262/2021 {Amin ul Haq SDI & Shoaib Khan DI) dated 08" July 2021.

2 The Competent Authority has nominated the undersigned alongwith Mr.
Zahid Khan Chief Drug Inspector (BPS-19), District Peshawar as inquiry officer to

conduct formal inquiry against both of you.

3. Under Rule 5(b) of Government Servants (Efficiency & Discipline) Rules
2011, you are required to appear before the inquiry committee along with written

statement. ) \

4. : In this regard, you are directed to appear before the inquiry
committee along with written statement on 26 July, 2021 at 1100 AM in the Relief,

Rehabilitation and Settlement Department, Khyber Pakhtunkhwa.

| Sd/-
Asghar Khan
Additional Secretary,
Relief, Rehabilitation &
.Settlement Department

opy fﬁworded for information to the:

1. Secretary Health Department Khyber Pakhtunkhwa.

2. Naseer Ahmed Section Officer-lll, Health Department, Khyber Pakhtunkhwa.
3. Master File, 2019,
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BISCIPLINARY ACTION

I, Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa, as the  Competent

Authority, am of the opinion that Mr. Amin Ul Hag , Senior Drug Inspector BS-18,

currently posted as Senior Pharmacist KDA Hospital District Kohat, has rendered

himself liable to be proteeded against, as he committed the foliowing-Acts/ Omissions
within the meaning of Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Efficiency and
Discipline} Rules, 2011.

STATEMENT OF ALLEGATIONS

A. No Register/File was maintained  for inspection  of Medical
Stores/Distributors.

B. No record of sealing of medical stores was availablc.

C. No samples were failed in his tenure showing lcast or no interest in
searching market / area of jurisdiction . )

D. No attendance record was found available.

E. No record of NOCs issued to applicants of Distt. Mardan who applied for
getting Drug Licenses in other districts/provinces.

F. Licensing record was lying in dilapidated condition with no tracking
system without fulfilling legal formalities.

G. No NOC was obtained from Khyber Pakhtunkhwa Pharmacy Council for

the grant or renewal of Drug Sale licenses to ascertain authenticity of-

qualified persons resulted in spreading of fake licenses in the district.
H. Form-8 ( application form) of your tenure was not properly filled. Presence
of Quaiified Person {QP)} was not assured by you at the time of issuing
‘DSL whereby in certain cases, picked randomly, the QP was unawarc of
- his license at district Mardan.
Seized medicines/court property and its record was in bad condition, nol
identifiable without any record maintained.
The stock of medicines, seized during your inspection for its exhibition
before Drug Court/PQCB was dumped haphazardly without any record (0
indicate from which facility it was drawn and with how much quantity.
_ No record of taking over/handing over of charge including court cases or
cases under investigation were found available.
. Market sampling of drugs for checking its quality was negligiblc.
. His performance in the implementation of the Drug laws/rules. was poor.
_ Statement of Dr. Noor Islam is on record that hie took one Lac twenly
thousand rupees (Rs. 120,000) through his private tout namely. Mr. Rashid
(a chemist operating shop at tehsil Takht bhai) for granting Drog Sale
“license. ’ ' :

—

e

Zzr R

0. A subsequent report highlighting issuance of illegal/fake drug sale licenscs

! | | Pmmnecal «

== by him besides licenses on multiple premises under the name 6l .\’nmc/

qualified person in gross violation of the Drug law & Rules. -

P. A number of cases reported wherein falke licenses have heen surfaced
f,{ whereby the proprietors had paid huge amount of corruption either directly
“to the drug inspector under inquiry or through agents as per their written
statements/under taking.

i/

,/’
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WRITTEN STATEMENT OF AMIN UL HAQ, SENIOR DRUG
INSPECTOR (BPS-18), CURRENTLY IN DIRECTORATE GENERAL,
DRUG CONTROL AND PHARMACY SERVICES, KHYBER
PAKHTUNKHWA, PESHAWAR.

’

3
'
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l- The undersigned rccruiled/uppi)ihlcd as Drug Inspector in BPS-17 through KPPSC and
post in various Districts ol Khyber Pakhtunkhwa. n 2019 through PSIS promoted in BPS-18 and
posted as Senior Drug Inspector (BPS-18), Mardan. Para wise reply of the copy of charge sheet
provided by the inquiry committee dated 26" July, 2021 are as under please:-

A. The undersigned aller carrying  over inspection regularly  Torwarded  Daily  Activin
Reports of Drug control along with pictorial cvidence with DG DCKPS in their olhcial
whatsApp group created for the said purpose.

B. The bedlmb Memo sheet used during sealing of plulll\k_\ under - Section I8 (). which
is a part of case file and counter file is regularly being delivered to scaling premises in charge on
spot. A copy of Sealing Mcemo is attached {(Annex-I) [or inlormation. pleasc.

C. The undersigned is responsible Tor to take and send for test or analysis 1l necessary.
samples of any drug which he has reason to suspect is bemng muanuliuctured, sold, stocked or
exhibited for sale in contravention of any of the provisions of the Drag Act Declaring Tailed or
passed is the duty of govl Analyst.

D. The undersigned regularly attended the office but neither previously nor presently there
was any practice of maintenance of register for attendimed of oflicers was available. Once the
undersigned after posting inquired about the register for which | have been told that according to
Secretariat Manual of Instructions lor atlenduncc,,BI’S« 17 and above are exempted.

E. Proper record has been maintained lol NOCs tssuud during my tenure (Phoeto copies
attached as Annex-11).

I No proper racks were available in the office for storage of record. The undersigned alier
posling prepared proper racks for record keeping which can be verilied. However. the
undersigned may not be held responsible for the ditapidated condition ol old record us 1t was not
properly maintained by the then oflicers / officials. Morcover, due to shortage of space the
record was previously dumped in a room ol EPI which was cven not allotted o the office.
Resultantly, the old record is in dilapidated condition., '

G. No legal provisions to obtain NOC from KP Pharmacy C nunul is available therelore, the
charge regarding obtaining NOC s denied and the undersigned may not be held responsible for
this.

H. Totally denied this charge, as initial step of License is Form-8 which 1s basically an
application which is filled by the Qualificd Person. Issuing of Drug’ Sule License is subject to
field inspections carried out by the drug Inspector to inspect / veril$ the information provided in
form-8 by the Qualified Persons and is subject 1o proper approval. Therelore. it s a0 vague

o

I. Totally denied, the under sig'ncd not reecived o single complaint rom Drag Court or
PQCB that the case property is missing or not presented ina proceedings or in a tial. Morcover.
all the record of seized medicine of niy tenure is available und is i identifisble condition. Copy
of the PQCB Register of Issues attached As Annex-H1 for ready reference.

J. Denied. All the record of mcdi'cinc seized i my tenure is availuble on form-6 (Attached
as Annex-1V) and it clearly shows the tacility from whicl it was drawn and clearly indicates the

quantily seized. However, as carty mentioned due to non availability of space, the uuml prior to
the tenure of the undersigned has not been properly maintiined.

K Nothing was handed over to me duc to the fact that the Post of Senior Drug

(—‘

f

Ay

WsPrector ¢,,-—// —

(BS-18) was lying vacant at the imé o(arrival of the undersigned. /

L. Charge denied. Regular inspections have been rearried out by the undcrsi;_,-l(
suspected drugs has been entered on Jorm-5 and forwarded for checking its quality and the
quantity of samples as required by the F)

rug Testing Laboratory are sent for testing, I fovvever as
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carlier mentioned, declaring thiled or passed is the duty ol povt. Analyst. Copies of Form-3
(attached as Annex-V) for ready relerence, pleasc.

M.  Charge denied. | during my cntire tenure, being the law enlorcing agent worked with
honestly and with punctuality. [tis a probl ol my statcment that not even a single explagition has
been called by any authority during my tenure,

N. Charge denied. Itis totally buscl’css charge neither | reccived any money and nor | have
any tout. During my cntire carcer | have worked with my entire devoton, puncluality and
honesty towards fulhilling my assigned duties. Written statcinent ol Mr. Rasheed is also attached
as Annex-V1 which proves that the allegation is buseless.

0. . 1t s denied, no such case has been Tound during my entire tenure. Infact Tospital
Pharmacist Community is against the drug Inspectors. We the drug inspectors have challenged
the amalgamation ol three cadres 1. pharmacist, govermment analyst and Drug Inspector in
which the Peshawar High Court set aside the amalgamation notibication and resultanty the other

two cadres became against the drag inspector cadre and trying 1o cimbarrassed them i cves off

Provincial Govt, through different techniques. As conllict ol interest of three cadres involved. the
said allegation may be sel aside as it has no concrete weight and bascless. Morcover, no such
reports have been provided to the undersigned to enuble o clarily my puosition.

P. My cadre was changed from Drug lnspector to Hospital Pharmacist due to which | lodged
a complaint in the KP Service Tribunal in which the Service tribunal granted stay. Due to the
said stay, employees ol the other two cadres started o work against the undersigned. As carlier
stated | have worked with honesty in my entire service and totally deny the charge ol issuing
fake licenses. Even though it has been mentioned in the allegation that proprietors had paid huge
amount but no proof of such corruption was provided. Therelore, the atlegation is bascless. In
fact such tactics have been adopted to defume the undersigned and nothing else. Written
statement of Mr. Rasheed proves the allegation wrong. Hence the undersigned is being charged
with unseen crime and decision on ‘hear say, which based on presumption and assumption.
Therefore, 1 being innocent totally deny the charge. Moreover, the undersigned pay due attention

Drug Control Secretariat office Mardan regarding the verification of record ol the Tist o 29 Fake
licenses provided by the inquiry commitlee. Even though no co-operation was extended o the
undersigned during my visit but fortunatcly one proprictor off M/S United Medicos was present ai
that time that have provided me a copy of his license banring Noo S7TI/RS dated Nil (Copy
atlached as Annex-VI1). The said license was issued by the undersigned and the holder of the
license was a qualified person and can be verified. 1Uis also an evident that all these licenses are
not fake. Even then if the commitiee requires verification of licenses, then it is requested that the
copies of under question licenses may be provided (o the undersigned for verilication. o
addition, it has been mentioned on the page provided that the said 24 ficenses have been issued
by three drug inspectors i.e. Amin Ul Hag, Tayyab and Shoaib as caplained by Mr. Abdur Raul
Drug Inspector. This person is busically Hospital Pharmacist but his cadre wis changed as drug
inspector. As earlier requested weightage may not be given o his statement duc w the Juet that
there is conflict of interest involved as explained in the reply to atlegation at Para-0Q. 1t is also
explained that the undersigned waus Kept unaware about the in process ol inspection carricd oui
by the Provincial Inspector Team and no one has bothered o call/ interview me ihurulin‘c. the
reporl is totally one sided. it is also added that No signed Aegal charge sheet has been provided
so far which proves that the overall process was completed one sided.

1

2- It is, therefore, requested to consider the above facls and prool’ provided by the
undersigned and humbly reguested to exonerate me from the baseless aflegations leveled aginst

me. ‘ (

)

0/l
N HAQ /\ /
" SENIOR |)mu:s\vsmcc.‘:}%;.»/

&




| .._OFFICE OF THE CHIEF DRUG INSPECTOR - (&

= S
. ROOM NO. 13, 14 DiS TRICT SECRIZTAR IAT MIARDAN
NO. E25 JPDEAR/WARD Dated Marddan, the_f?‘_-_'f;_/m_ﬁr_’-~~ /2021 .
. ="
From:
The Provincial Drug inspector
District Secretariat Mardan. ‘
To R : . '
ke Director General Drug Control &
Pharmacy Services Khyber Pakhtunkhwa
Peshawar.,
Subject: MISAPPROPRIATION IN ISSUANCE OF DRUG SALE LICENSES
Respacted Sir,
| have the honor to submlt that:. , :
Dunng coarse of inspections.ot medical stores in dISU’lCt Man dan by undu*srg'wd the’
follewing medical stores were checked with di f:erent time intervat and days and found that
licenses which were issued by predecessor in .pertcsrr cf drugs were dlegal/ withous flfilling
the legal requirements under the drugs faws and rules/fake, doublmg, and tripling of
qualified person in same district which are as under; ' .
I S.ND | License l Type ?"1’6-,::\is,.~’=s,f"“ D Proprietor NM!{ Gualified I5ginad by ll
! 18 form ‘ Medizose S , Predecessor
. | | | SOV
b 03 SOV Y [ RIT/RS | 9,11 [HSAM SALIAD ALl FAZLE AMIN UL BAQ
Tl ‘ o _ | kHALIQ Same persan
i . | ' has heen
{ i issued three
i ! ' _ licenses at
| v 5.0, 01,07
0 279/RS | 8.1} CLMELALLE 5;1»4'5-.=r. ALAM [ SHAUIATR AMIN ULHAQ
i S e HB
s A0 0Res e ikiam 1 TTANMAD | ERZLE ANIN UL HAT, |
e , , ! L UiERAM KHALIQ 3
Pod sei/RS | 9.1 T  ISHAQ, FAZLE RARI | AMIN ULHAQ | -
P s .1 MUHAMMAD o
SR Pvan/rs tent . . TARHID Si-!AﬁlrJ_ OMAN | CLAJEERKHA | AMIN ULHAQ :
Loy . | : R L
C 106 BIBRS 15 , | COMMUNITY | MEHDIALL . | SANAD ALL | AMIN UL HALL |
i | ~ 1 PHARMACY © | KHAN |
( . : - :
1 [ i i e i
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] 07 g1ito | HOT MUHAMMAD TAMIN UL HAD \

ASHRAF

] DISTRIBU | DISTRIBUTION

o TION b ! _ B
03 MECICINE I TIKAAR AU UHAMMAD “AMIN UL HAR t!

J I T— ot AT
LG |l g7/RS AYAAN AURAMMA | AL GAUMAR ANIN UL HAC \
L ' | ' “
R S D _;_-,_______,,,_\ﬁsm&w S T |
BB ABDUL GAVYUM | SYED UL GHAIAR ICHAN ATAIN ULHAC |
N — o MnARSHAT. S '»
§77/RS KEEN 7 ’NAiM_I“L'FEJLLﬁ;;I- "Et\—n_!ﬁ‘ﬁﬁﬁf'.\

[ R

AMIN UL HAD

Y

AMIN UL HAL |

R L

[ ]
BIN UL HAL \

e e !

USAF

TURAN “TYo

S | SHAH ,
GLOBAL HAYAT KHAN TAMIN UL HAN .
'"-f:'-"-w-—'"_""___] e e A— et I|
[ Srinnee [unaan SRR KATTAB | AMIN ULHAT
L. R T S
TARDRT DMAl AMAL WRAN | KHAN AFSAR AMIN UL HAT 1i

| ‘KHAN '.

- ..1_..__..__.-4____.———-— .___._—-_—--._.-———— N H

| ARAD TANAS KHAN | AMIN UL Haa |

— R 2 —— A S :
i \ R SR AN G '\s;mzn ALAM | NIZAM UDDIN ARIN UL HAG [1
S Lkan_ e e 1

und show Cause potices to the above medicat store owners o pxplain
Jating of the drogtaws and e frained theve ynder. DUrivE
5tOTes confessed that thay don‘teven
concemn drug inspectots
appear the qualitied

The undersigned iss
their position regd rding vio
invest'\gatic}rx, some of the pro'm‘ietor ol the meoicat
know the qualified persons rather these licenses are issued by the
of district Mardan. 1t was also instructed to the proprietors jowners Lo
person aiong with original documents, but they failed to do so.

Furthermaore, for veriﬁcatir.ﬁw of ranord of these licenses from The clerk of the drug contro!

office Mardan and he declared that no record of these medical

the office notin official regis
_to the chairman PQCB for taking legal action as per law.

crore licenses are present in

ter. After completing my investigadon | had referred the cases




b}

The complete detail of thes
licenses and without record in the office of Drug ¢

information; perusal and further necessary action

-]

Endst: No. & date even.’

e fake illegal /without adopting the legal re

0

quirements to issuing
ontrol Mardan is forwarding for
please.

— 3
abdur Rauf /
_provincial Inspector of Drugs
District Mardan.

..Copy to: ‘ : .
trol Board Khyber pakhtunkhwa Peshawar.

1. The Chairman Provir{ci;al Quality Con

A
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WRITTEN STATEMENT OF AMIN UL HAQ, SENIOR DRUG INSPECTOR
(BPS-18), CURRENTLY IN DIRECTORATE GENERAL, DRUG CONTROL
AND PHARMACY SERVICES, KHYBER PAKHTUNKHWA, PESHAWAR.

1- The undersigned after submission of reply to charge sheet has been given a copy
of letter of the office of the Chief Drug Inspector District Secretariat Mardan on 03-08--
2021. The said letter was signed by Mr. Abdur Rauf Provincial Inspector of Drugs
addressed to DG Drug Control & Pharmacy Services Khyber Pakhtunkhwa bearing No.
628/PDI-AR/MRD dated 02-02-2021 wherein it was stated that these licenses have been
issued without fulfilling the legal requirements under the drugs laws and rules/ fake,
doubling and tripling of qualified person in same district. Remarks of the undersigned
Kfactual position of each license is given below:-

S#

License
No

Type

Premises/
Medicos

Proprietor

Qualified

Issued by

Factual position

1

617/RS

.11

{hsan

Sajjad ali

Fazale
Khaliq

Aminul Haq
same
person has
been
issued
three
licenses at
SiNo.01, 07
& 03.

Not agreed the qualified persons of
all three licenses are not same as
menticned in the report’ that the
qualified person of S/No7 s
different. As far as licenses
mentioned at S/No.1 & 3 are
concerned it is pertinent to
mentioned herein that the proprietor
committed  while issuance of
licenses that he will present its
qualified * person but he failed
therefore, while inspection carried
out by the undersigned the license
bearing No. 617/RS was cancelled
on 01-10-2020 accordingly by the
undersigned. The doubling is
regretted on the ground that the
system of licenses are operated
manually. However the license
bearing No.703/RS was cancelled
by the undersigned on 01-10-2020.
Copies annexed as Annex-|

279/RS

9,11

Sher
alam

Sher alam

Shajar
khan

Aminul hag

The said license has not been
issued by the undersigned. If
someone who states that this
license was issued by me then he
should produce license with- my
original signature. Because if
someone scanned my signature and
issue a fake license { may not be
held responsible for that.

703/RS

[ 8,11

lkram

Muhamma
d tkram -

Fazal
khalig

Aminul hag

Not agreed the said license has
already "been cancelled by the

_| undersigned on 01-10-2020.

681/RS

9,11

City

Ishaq
Mubhamma
d

Fazlerabi

Aminul haq

The license is totally genuine as per
rules. However, his qualified person
as per his statement is abroad.
Statement of the proprietor is
Annexed as Annex-il,

707/RS

9,11

Shahid

Shahid
khan

-{ Qajeerkhan

Aminul hagq

The license has been issued to the
medicos in presence of qualified
person. The owner stated that he
can present his qualified person to
everyone who thinks that the license
is fake or iflegal. Vide Annex-lil

678/RS

a1

Communi
ty
pharmacy

Mehdi ali

Sajjad  ali
‘| khan

Aminul hag

Not agreed. Statement of proprietor
and pectoral evidences are atfached
which clearly support the stance of
the undersigned and shows that the
allegations are not true and due to
conflict of interest the complainant

bdurRauf has used it against me

< . U
J
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433/RS

for defamation. Statement Annexed
as Annex-iv

9.1

distri
butio

Hofti
distributio
n

Muhamma
d ashraf

Aminul hag

It is mentioned in the objection that
license No. 433/RS has been issued
to Hoti distribution. This statement is
incorrect RS license are issued to
retailers whereas hoti distribution is
a whole sale dealer and WS
licenses are issued to wholesaler.
Hence, the allegation is incorrect.

623/RS,

9,11

Medicine
point

Iftikhar ali

Muhamma
d zahid

Aminul haq

It is pertinent to mention herein that
as per rule only one license can be
issued on one name, Medicine point
medical store is situated in main
bazaar shergarhhari chard road. All
the information mentioned in the
letter about the said medical store is
incorrect. The ficense No. of the said
medical store is 32/WS issued on
19-05-2017 and its proprietor is
Hazrat Younas. No license at the
above medical store has been
issued by the undersigned.
Statement of the . proprietor is
annexed as Annex-V

87/IRS

9,11

Ayaan

Muhamma
d tayyeb

Ali gauhar

Aminul hag

Not issued by me. If someone
scanned my signature and produced
any fake photocopy then | shall not
be held responsible for that.

10

614/RS

9,11

Abdul
gayyum

Syed
ulibrar,
shah -

Shajar
Khan

Aminul haq

The said license has already been
cancelled by the undersigned on 01-
10-2020 {(Annex-V1)

11

677/RS

9,11

Khan

Niamat
Uliah

Aminut héq

The information provided s
incorrect.  Statement  of  the
proprietor is produced which
indicate clear position and nothing
illegal on part of the undersigned
(Annex-VII). .

12

508/RS

9,11

Khalil Ur
Rehman

Hussain
shah

Aminul hag

Not issued by me. If someone
scanned my signature and produced
any fake photocopy then | shall not
be held responsibie for that.

13

S71/RS

704/RS

9.1

United

Amir
kamal

FaqirGul

Aminul hag

The license is totally genuine and
run by a qualified person. We along
with the qualified person twice
visited the office when called and
also presented ourselves to PQCB.
We can visit again if required.
Annex-VIIl.

14

9,11

Sufyan

Youaf
shah

AltafHussai
n

Aminu! hag

Statement of the proprietor. is
annexed .which. shows..that . the
license is issued to me after
observing all codal formalities.
However, presently as per his
statement his QP has went abroad.
Moreover, the proprietor has lodged
a complaint against AbdurRauf in
court of law which clearly shows that
the issue lies with complainant and
not with undersigned (Annex-iX).

15

729/RS

9,11

Global

Hayat
khan

SaifUllah

Aminul haq

The said license has already been

cancelled by the undersigned on 01-
10-2020 Annex-X

16

202/RS

9,11

Shahab

Umar
khitab

Umar
khitab

Aminul haq

The holder of the license is himself a
qualified person. The license of the
medical store was not issued by Mr.
Aminul Hag. Annex-XI|




9,11 Tgkhatbh Amal l{han Khan afsar | Aminut haq | The said license has been issued by
veterinary khan the then Chief Drug Inspector on 14-

07-2017 and was cancelled by the
undersigned on 18-05-2020 due to
non availability of the Qualified
Person. Hence the allegation is
incorrect (Annex-Xii).

9,11 | Zaman AhadZam | Janas khan | Aminulhaq | The license is totally genuine and
an ' run by a qualified person, We along
with the qualified person can visit
every office if required(Annex-XIIt).
19 [ 492/RS | 9,11 M.Jehang | Sheralam | Nizamuddi | Aminulhaq | The license is totally genuine and |
ir khan —fn run by a qualified person. We along
with the qualified person visited the
office when cailed by the inspector.
We can visit again if required.
Annex-XiV.

326/RS

2. Apart from the above explanation the following are submitted for your kind perusal
please:

(@ My cadre was changed from Drug inspector to Hospital Pharmacist due to which |
lodged a complaint in the KP Service Tribunal in which the Service tribunal
granted stay. Due to the said stay, employees of the other two cadres i.e.
pharmacist and government analyst started to work against the undersigned..

(b)  As earlier stated | have worked with honesty in my entire service and totally deny

. the charge of issuing fake licenses. Therefore, the allegation is baseless. In fact

e such tactics have been adopted to defame the undersigned and nothing else.

£ (c) The undersigned is being charged with unseen crime and decision on hear say,

B . which based on presumption and assumption.

(d) It is evident from the above statements and record produced by the undersigned
that all these licenses.are not fake. Even then if the committee requires i can
present all the proprietors along with qualified persons.

(e) Mr. AbdurRauf Drug Inspector is basically a Hospital Pharmacist but his cadre
was changed as drug inspector. As earlier requested weightage may not be given

to his statement due to the fact that there is conflict of interest involved as

Sk ) explained in the reply to allegation. It is also explained that the undersigned was

S - kept unaware about the in process of inspection carried out by the Provincial

T Inspector Team and no one has bothered to call/ interview me therefore the report

R is totally one sided.

e 3- It is, therefore, requestéd to consider the above facts and proof provided by the
undersigned and humbly requested to exonerate me from the baseless allegations
leveled against me.
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2 " SHOW CAUSE NOTICE

. I, Mr. Mahmood Khan, Chief Minister, Khyber ‘Pa.khtunkhwa as comdetent
; ;

autiiority,xunder the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules, 2011, do hereby serve you, Mr. Amin ul Haq, Senior Drug Inspector (BPS-18),

Directorate of Drug Control & Pharmacy Services, Khyber Pakhtunkhwa, as follows:- °

i Consequent upon completion of inquiry conducted against you by -
the Inquiry Committee for which you were given an opportunity of .
hearing vide communication No. SO(Admn.) RR& SD/2-14/2019,
dated 14t July, 2021 wherein the charges of inefficiency, misconduct .
and misuse of authority stand proved, and _

ii.  On going through the findings of the Inquiry Committee, material on .
record and other connected papers including your defense before
the Inquiry Committee:- : ‘
2 I'am satisfied that you have committed the acts/omissions of ineffictiency,

misconduct and misuse of authcrity specified in Rule-3 of the said rules:

3. As aresult thereof, |, as competent authority, have tentatively decided to impcse

upon you the penalty of ‘3&‘:%61/64,& 'tﬂwn S@z{ 'A%

under Rule-4 of the said rules.

4. You are, therefore, required to show cause as to why the aforesaid penalty/penalties

should not be imposed upon you and also intimate-whether you desire to be heard in person?

5. “Ifno reply to this notice is received within seven {07) days or not more than fifteen
(15) days of its delivery, it shall be presumed that you have no defense to putin and in that ¢z ze an

ex-parte action shall be taken against you.

6. - Copy of the findings of the Inquiry Committee is enclosed.

g
/”—;Z: ) /—/——-v-‘

(Mahmood Khan)
C_hief M‘inister, Khyber Pakhtunkhiva

Mr. Amin ul Hagq,
Senior Drug Inspector,
Directorate General Drug Control & Pharmacy Services.

I3
“u

KA i




g

DI S @~Q~/’

S o

/J/w\j) Eé.?é/\é 74/(?77_30 )/‘74’/ //Z/ "

,/}/ M Cw/"/(r(
/«,»(1/({/\/ s

o//u/’/) </;9J</ TS

(/ e /’“"M/W 7
2 |

A </»/// o BT
(/// r/,//// L/)}J.

s '

///~.

A .



RP3
" PARCEL LIST From
To B

{Class No. Office of posting

Cha'rg&s

Class |No. | Office of posting Weight |Charges

Weight
.. due due -
1 . 11
2 > 12 )
3 13
4 14 . .
5 15| 3
6| - 16
7 17
8 18] .
5 19
10} , 20 .
L (Ixitword's) Ordinary Registered parcels
D.O. Date-stamp R.0O.Date-stamp - VP. Registered parcels
, - Insured (including V.P.) parcels
Total o ‘ -
_ _ ) . ' Verified the entry relating to the insured articles above.
D.O.Signature. . * R.O.Signature ' entries o

Post Off]‘ce Foundation Pkss

Signature of the. Postmaster

Head Sorter



The Hon'ble Chief Minister
‘Khyber Pakhtunkhwa.

Subject: - WRITTEN REPLY TO THE SHOW CAUSE NOTICE ISSUEDVIDE

LETTER DATED 15.04.2022 AND RECEIVED ON 20.04.2022
THROUGH REGISTERED POST

Respected Submitted,

1.

That I Amin Ul Haq Senior Drug Inspector (BPS-18) have received the above
mentioned Show Cause Notice on 20.04.2022 issued vide letter dated
15.04.2022. . '

That the contents of the 1eglstered post did not have a copy of the inquiry report
and in this regard the statement of the postman along with a copy of the envelop
is attached for ready reference. '
That since the inquiry report was neither enclosed‘ nor a copy has ever been
furnished to me, therefore, I shall be submitting my reply in light of the available
record. _l

That I beg to bring in to fhe notice of your honor that litigation was going on

between the Drug Inspectors and the government on the issue of change of cadre

and in this back drop thie malice of the Pharmacist cadre officers and of the

10.]

official high ups cannot be 1gnored

That vide notification dated 06.05.2021 my services were suspended for- thc
purposes of inquiry. (Copy of the Notification dated 06.05.2021 is attached).

That the inquiry committee was constituted comprising of Mr. Asghar Khan, The
Additional Secretary Relief, Rehabilitation and Settlement Departmeht and Mr.
Zahid Khan, Chief Drug Inspector, District Peshawar. ,
That I raised objection to the inclusion of Mr. Zahid Khan in the inquiry
committee for the reason ..:that he was a Pharmacist and was posted as Drug
Inspector against whom litigation was going on on the issue of change of cadre.
(Copy of the Objection dated 24.05.2021 is attached) but no heed was paid to the

same.

That after more than two months without issuing any charge sheet, letter of

explanation or statement of allegations I was issued letter dated 14.07.2021 by

the inquiry committee to appear along with written statement on 26.07. 2021,
(Copy of the letter dated 14.07.2021 is attached)

That I appeared before the inquiry committee on 26.07.2021 and requested for
coples of the exp}anatxon letter, statement of allegatlons and charge sheet to be
able to furnish my written reply. I was handed over only a copy of the charge
sheet received on the same date and was directed to appear before the i inquiry |
committee on 03.08.2021.(Copy of the charge sheet is attached)

That I furnished my reply on 03.08.2e21-in d il. (Copy of my written reply is

i

attached) | a‘%/ 0%: C

,4(,-— -
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11. That on the same date I was handed over a letter by the inquiry committee dated
02.02.2021 from Mr. Abdﬁl,Raoof, Provincial Inspector of Drugs District Mardan
and was instructed to furnish to the same as well. It is pértinen‘t to mention that
the contents of the said letter were neither part of the statement of allegations nor
the subject of inquiry and v:vere furnished by yet again an officer who basically
was a Pharmacist and was.a respondent in the litigation regarding change of
cadre. Therefore, the malice cannot be ignored. ‘(Copy of the letter dated
02.02.2021 is attached) _

12. That I'submitted a detailed reply to the letter dated 02.02.2021 as well. (Copy of
the reply to the letter dated 02.02.2021 is attached).

13. That thereafter I was never called for any further proceedings nor was afforded a
chance of personal hearing.

14. That till date I am under suspension and my salaries are stopped agéinst the law
for the last more than a year and the only reason was that I pursued my lawful
remedy before the competent court of law which ultimately allowed my appeal.

15. That time and again I visited the offices of high ups to release my salaries and
withdraw the suspension order beyond the lawful period, but of no avail.

16. That constrained of the illegal treatment 1 filed a contempt apphcatlon before the
Khyber Pakhtunkhwa Services Tribunal and when put on notice, I was issued the
above subject show cause notice.

17. That through out I have been treated in utter derogatlon of law. I have been put
under suspension beyond the statutory period. My salaries have been stopped for
almost one and a half year since January 2021 and I have been consistently
condemned unheard against all the norms of law and principles of justice. .

18. That since no inquiry report has been furnished to me in spite of my. request
before and after receipt of .the show cause notice, therefore, my replies to the
statement of allegations and the letter dated 02.02.2021 may kindly be read as
part and parcel of the instant reply. | |

19. That the law for conducting the inquiry in furnishing explanation letter and
statement of allegations along with the time period provided for conclusion of
inquiry have been blatantly: violated and therefore, the show cause notice is not
sustainable under the law. :

20.That the whole proceeding has been based on baseless allegations with malafide
intentions of one of the members of inquiry committee namely Zahid Khan in
connivance of the high ups of the department.

21. That the letter dated 02.02.2021 which was made as part of allegations was
written by an officer BPS-17 Pharmacist who had made his way to post of Drug
Inspector BPS-1§in an illegal manner and was respondent in court cases against
the Drug Inspectors, therefore, his malafide cannot be ignored.

22.That I have rendered more than 13 years meritorious services to the entire
satisfaction of my departmental authorities and the allegations leveled against me
are only the outcome of malafidies against me for agitating my‘Téwful ri

L /& «f/




23.That I request for provision of the lnquxry report for a further detailed reply as
well. o ’

T

24.That [ request for a chance of peréqnal hearing as well.

In view of the above respectful submissions I request before your honor to
withdraw the show cause notice dated 15.04.2022 and exonerate me from aH the
charges. : !

B WQW

, - Amin Ul Haq ‘
-Senior Drug Inspector BPS-18




PHARMACY SERVICES ‘KYBER PAKHTUNKHWA
INTRODUCTION: . - P .‘ 7., -

The undersrgned along wrth Mr Zalnd khan;, Chref Drug Inspector (BS 19)
Distnct Peshawar was entrusted wrth the task to mmatc a. formal inquiry against Mr: Amin ul’

. _-IIaq Sénior Drug Inspector (BS- }8) vrde Ietter No. SOH I1/7- 262/2021 (Amin ul:Haq SDI &
L Shoalb Khan ) dated 8" July, 2021 (Annex-l) e

In order to ascertam the factual posrtlon as per record avarlable in the-instant case,

\ . the accused: ofﬁcer was served upon’ with the “Charge Sheet” (Anncx -IT) having the’ folloyvmg .

allegahons
~

A No regrster/F 1]e was marntamed for i mspection of Medlcal Stores/Drstnbutors

. No record of seahng of medrcal stores was avar]abIe )

-

.C. No samples were -failed in your. tenure showmg your least or no mterest in

searchmg market/ area of Junsdlctlon R !
D. No attendance record was found available. B e , :
E No record of NOCs rssucd to apphcants of Drstrrct Mardan yvlro .applicd' for -
’ . gettmg Drug Llcenses in other dlstrlcts/provmces R

- T, chensmg 1ecord Wwas: lymg in drlapldated condmon w1th no trackmg system

‘without fulﬁlhng legal formalltles

,G."No NOCs was obtamed frorn Khyber Pakhtunkhwa Pharmacy Councrl for the
. grant.or renewal of Drug Sale hcenses to ascertam authent:crty of qualrﬁed '

o persons’ resulted in spreadrng of fake, hcenses in the district. - .
H.. Form 8 (apphcatlon form) of your tenure was not properly fi lled Presence of

‘\ IR Qualifi ed Pel SO QP) was not assured at the time of i 1ssumg DSL whereby in
1




. BACKGROUND

_ certam cases prcked randomly, the QP was, unaware of hrs lrcense at. drstrrct
'.-Mardan

L Seized: medrcmes/ court proputy and rts record was in ‘bad condrtron, not °

' 1dent1ﬁable wrthout any record mamtamed ‘ .
Ji jThe stock of medrcmes serzed dunng your 1nspectron for its exhrbmon before' -
~Drug Court/PQCB ‘was. dumped haphazardly wrthout any record to mdrcate :
frorn whrch facrhty 1t was. clrawn and with how much quantity. ‘
o K. No record of takmg over/handmg over of your chari ge 1ncludmg court cases or
- cases under mvestrgatron were tound avarlable A .
L "L'.‘f Market Samphng of drugs for checkmg its quahty was neghgtble
| ; : M Your performance in the 1mplementat10n of the Drug laws/rules was poor .
‘ N -Statement of;: Dr Noor Islam 1s on record that 'you took one lac twenty:
' thousand rupees (Rs 120, 000) through your pnvate tout namely Mr. Rashid
: ‘, -_ (a chemrst Operatmg shop at. tehsrl takhth bhar) for grantmg Drug Sale

Ticense. R

:‘Subsequently, the recently posted drug mspector has forwarded -a report

.s:"

i hrghhghtmg 1ssuance of 1llega1/f'1ke drug sale licenses by you besides hcenses' ,

,' -‘on multrple premrses under the name of same quahﬁed person in- g oSy
.";'-v1olat10noftheDrugLaw&Rules T ‘

. -,P:i A number of cases reported wherem fake - lrcenses have been surfaced
B whereby the proprretors had pard huge amount of corruptl,on erther drrectly to

'the drug mspector under mqurry or through agents as per. therr written
s statements "

The competent authorrty constltuted a four members commrttee under the
" | charrmanshrp of Additional" Secretary (B&D) Health- Department for

comprehensrve audit of Drug Inspectors of Dlstncts Mardan Kohat, Dir Lower and Peshawar
;.'.wrth regard to therr activities m ‘tespect of Dlug sale chense S data NOCs 1ssued case

_‘properties, pendmg cases and the status -of” FIRs etc (Annex-III) The audit commrttee visited

- ) :the Office of Drug Inspectors of Drstr' tMardan on 15 July 2020 and found the irr egularrtres as

' mentroned from’ p'tra-A to N above

»onsequently the commrttee has recommended to the -

conductmg a



A competent authowy to 1mtlate drscrphnary actlon agamst M. Amm Ul Haq under E &. D Rulcs

‘ 201 I (Annex-[V) s ' T

Slmllarlv Provmcral Inspectton Team (PIT) had conducted a fact-ﬁndmg mqu1ry against

:Mr Amm ul Haq which had proved, apart from other 1rregular1ues takmg bribes from the -

' pharmacy shops of drstrlct Mardan (Inqulry Report of PIT is a annexed as Annexure-V) Para
0 and P of the above charges were mcluded in the charge sheet due to the- PIT report.

Be51des Mr. Abdur Rauf siiccessor of the accused officer had submitted a comprehenswc a

o report in the ofﬁce of . Drrector General Drug Contlol & Pharmacy Scrvrces Khyber:

N Pakhtunkhwa Peshawar agamst the accused ofﬁcer 1egard1ng mrsappropnatlon in 1ssuance of -

- drug s sale hcenses of Drstrrct Mardan (Annex-VI) . o
B In hght of afore-mentroned charges C ompetent Authorlty ((,h1ef Secretary Khyber
. Pakhtunkhwa) suspended the servrees of Mr. Amm ul Haq under Rule 6 of Khyber Pakhtunkhwa

- Eiﬁcrency and Dtsctplmary (E&D) Rules 2011 to conduct a formal 1nqu1ry agamst the' accused -
ofﬁcer '

¢

B :NQUIRYPROCEEDINGS e N -

- The'i rnqtury cornmlttee 1n1t1ated 1ts proceedtngs by mtlmatmg M. Amm ul Haq,‘ o |

| via notrce bearmg No SO (Admn) RR&SD/2 14/2019 dated 14% July 202,1 whereby he. was.
‘ -dnected to appear before the Inqutry Comrmttee for personal hearmg on 22 02-2021 at 1100hrs
to claufy his posmon along with wrltten statement (f any) on the statement of - allegauons

i ,Accordmgly, the- accused complted w1th mstructrons and appeared before the Inqu1ry Ofﬁcer as’
per schedu]e ‘ ’

| - Atthe onset of Inquu’y proceedmgs Cross- exammatlon of the accused ofﬁcer was
1

carned out for the purpose of ﬁnal ﬁndmgs The accused officer has submltted his written reply':

- against the charges levelled in_ the Charge Sheet | which is unconvmcmg (Annex-VlI)

. Fullthe_rrnore Mr. Abdur Rauf. appeared before the inquiry committee and seconded ‘his report

s

regardmg the- 1llega] drug ilcenses o A *"'*—'-“\

FINDINGS

 After assessmg of both verbal;

o procee,dhrgs, the followmg:ﬁndmgs have. Een as ert 'ned a0




R .. | 1§11yher{Pakhttlnkhwa

o Member. Inquiky

I The 'tl.ldlt comrmttee observatlon regardmg 1ssumg 1llegal hcenses is.a fact o

‘which is further supported by the report of Mr. Abdur Rauf successor of
the accused officer. . '

'II.' ~The accused ofﬁcer has unlawfully 1ssued hcenses to. many pharmacy
L shops, whlle usmg name and reg1strat10n of the same quahﬁed person..
III In- contraventron w1th Rule~14 of the Drug Rules 1982 as. amended mn . -
- 2017 ‘the accused Drug Inspector 1ssued an illegal hcense to the pharmacy

: _shop of late Dr. Noor Islam| havmg no ofﬁcral record
. IV A .The record—keeper clerk of" Drug Control ofﬁce Mardan substantlated the
- report of Mr. Abdur Rauf regardmg non-exrstence of ofﬁcral record of thc v,

- hcenses 1ssued by the accused ofﬁcer

' CONCLUSION

A Aﬁer evaluatmg the avarlable record and oral statement of Mr Amin ul; H'a'q, the -
'-mqmry commrttee has reachied. upon the conclusron that the. chalges of mefﬁcrency, misconduct:
* and misuse of authonty stand proved agamst Mr. Amm U1 Haq Moreover the’ charges of takmg.
, "'brlbes/corruptron from pharmacy shops need 1o, be mveshgated by the Antr corruptron,"

© - * Establishment' K_hyber.Pakhtunkhwa as- recommended by the Provmcral Inspectlcn Team (PIT)‘ '

- N A"A/‘/S A/An
(ZA]&HDA IKHAN) IO (ASGHA(KHAN\ '

' | Commtttee/ L Ee e T halrman Inquiry Comrmttee/
Chief Drug In pector (BS A9) T pot " Additional Secretary, - L
- District Peshawar L . Rk f Rehablhtatron and Settlement

‘ : S s .. Department. - '
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' THROUGH PROPER CHANNEL

Hon’ble Chief Minister,
Govt. of Khyber Pakhtunkhwa

Civil Secretariat, Peshawar.

Subject: FURTHER WR]TTE'N REPLY TO THE S:IJOW CAUSE

NOTICE ISSUED VIDE LETTER DATED 15.04.2022
AND _RECEIVED _ ON__ 20.04:2022 THROUGH
REGISTERED POST.

1.

Respectfully Submitted-

That I, Amin ul Haq Senior Drug Inspector (BPS-18) have
received the above rﬁentioned Show Cause Notice on 20.04.2022

1ssued vid_e letter dated 15.04.2022.

That the contents of the'registered post didn’t have a copy of the
inquiry report and in this regard the statement of the postman
alongwith a copy of the envelop is attached herewith for ready

reference.

That since the inquiry report was neither enclosed nor a copy

was ever furnished to me, therefore, I submitted my réply n

light of the available record, however, on ?10.@8.‘2022 received

the copies' of the inquiry report and the audit feport, hence my

- further reply in’light of furnished documents is submitted, "

which 1s as under:-

a. That by perusal of the documents'nflariifestly speaks of
malafide against me as a Drug Inspéctbr for the reason
that the department has initiated a proéess for changelof

cader of the Drug Inspector and P‘harrhqc.’is_t.

b. That the audit report attached herewfith': cannot be called
as such under the law, because the sainé ioloes not disclose

any misappropriation, embezzlement or' any loss to the




public exchequer rather the same is aiined at changing

the cader of the answering officer. -

It is, further submitted that no al’:ldiif; para was ever
framed or it sent-to me for reply 'norg the same has ever

been taken to the Public Accounts Committee.

. That I as an incumbent Senior Drug inspector was never

associated while conducting and' preparing the so-called
audit report nor was taken on board ever for furnishing
any relevant record and the whole proceedings has been
corﬁbleted ‘in the offices of the Director- General and

Pharmacy Services.

. That the so-called audit reprot wéas compiled on

15.07.2020, when I had barely spent 08 months as an

incumbent and all the files collected weIe not pertaining

‘to the pe110d of my 1ncumbency and 1ron1ca11y the audit

report does not mentioned the date qn which this report

was compiled, which is arising serious suspicions.

That the'iriquiry proceedings too were conducted in a very
1llegal manner, where the ﬁndings were based on a letter
dated 02.02.2021 by a BPS-17 Officer, who was appointec%
as Provincial Drug Inspector at Mardan -against the law,
because he was Pharmacist and against the judgment of °
the Hon'ble High Court in a case where I was one of the
petitioner and Mr. Abdur Rauf was  a respondent.
Moreover, the audit committee neiif;her find any fake
license during office record checkiné nbf reported fake
licenses in their audit report. Astonishiﬁgiy, Mr. Abdur
Rauf letter to D. G, DC & P.S is cons1de1 as authentic

documentary suppmtmg ev1dence

. That the allegations regarding duplicity of licenses is not

maintainable and the same was answered in detail in my
reply to the statement of allegation, bucause [ had already

cancelled those licenses on 01.10. 2020 after 1 1ssu1ng proper

/W/%Ju
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notice under the law. (Copies are Aati;éched for reaay ;

reference)

% .

h. That the so- called inquiry report and 1ts findings are an
afterthought of my earlier reply to the show cause notice,
. because the inquiry report forwarded to me too does not

bear any date of its completion and submission.

1. That no aliégation of any illegal act, misappropriation or
delinquency ete, worth the name has been proved against

me.

*

j. That no reason has been given as to how the license
issued to the Drug Shop of Dr. Noor Islam was illegal
rather I had brought the said shop undér the law, which

was being run without a proper licensé.

. That I beg to bring into the notice of your honor that litigation

was going on between the Drug Inspector and the government
on the issue of cHange of cadre and in this back drop the malice
of the Pharmacists Cadre Officers and of the official high ups

cannot be ignored.

. That vide notification dated 06.05.2021 my services were
suspended for the purpose of inquiry. (Copy of Notification dated

06.05.2021 is attached)

. That the Inquiry Committee was constituted comprising of Mr.

Asghar Khan, the Additional Secretary Relief, Rehabilitation
and Settlement Department and Mr. Zahid Khan, Chief Drug

Inspector, District Peshawar.

. That I raised objection to the inclusion of Mr. Zahid Khan in the

Inquiry Committee for the reason that he was a Pharmacist and

was posted as Drug Inspector against whom litigation was going

on, on the issue of change of cadre. (Copy of thé'objection dated

24.05.2021 is attached), but no heed was paid to the same.

. That after more than two months issuing any charge sheet,

letter of explanation or statement of allegations, | was issued




10.

11.

12.

13.

14,

15.

letter dated 14. 07.2021 by the Inquiry Cdmmittee to appear
alongwith wntten statement on 26.07. 2021 (Copy of the letter ‘
dated 14.07.2021 is attachod) -

That 1 appeared- bef01e the Inquiry Commlttee on 26 07.2021
and requested f01 copies of the explanatlon letter, statement of
allegations and charge sheet to be able to ifurmsh my written
reply. [ was handéd over only a copy of the charge sheet received
on the same date and was directed to appear before the Inquiry

Committee on 03.08.2021. (Copy of the charge sheet is attached)

That I furnished: ‘my reply on 03.08.2021 1n deta11 (copy of my
written reply is attached)

That on the sameb date, I was handed over a letter by the Inquiry
Committee dated 02.02.2021 from Mr. Abdul Raocof, Provincial
Inspectbr of Drﬁgs District Mardan and. was instructed to
furnish to the same as well. It is, pertinent to mention that the
contents of the said letter were neither part of the statement of
allegations nor the subject of Inquiry were ; furnished by yet
again an officer who basically was a _Phal;maﬁci:sts and was a

respondent 1in the litigation regarding : change of cadre.

. Therefore, the malice cannot be ignored. {Copy of the letter

dated 02.02.2021 is attached)

That I submitted a detailed reply to the letter dated 02.02.2021
as well. (Copy of the reply to the letter da.ted 02.02.2021 is
attached) '

That thereafter, I was never called for any further proceedings

nor was afforded a chance of personal hearing.

That till date, I, am under suspension and.my salaries are
stopped against the law for the last more than a year and the
only reason was ‘that I pursued my lawful remedy before the

competent Court of law, which ultimately allowed my appeal.

That time and again I visited the offices of high-ups to release

my salaries and withdraw the suspension order beyond the

lawful period, but, of no avail. / %‘//




16.

17.

18.

19.

20.

21.

That const1a1ned of the 1ilega] tleatment 1 f1led a contempt :

application before the Khyber Pakhtunkhwa Serv1ces tribunal
and when put oq notice, I was issued the above subject show
cause notice. } o e

That throughout I have been treated in utter derogation of law. I
have been put u%ader suspension beyond the.statutory period.
My salaries have, been stopped for almost one and a half year

since January 2021 and 1 have been conswtently condemned

unheard against the norms of law and principles of justice.

That the law for conducting the "inquiry in furnishing
explanation letter and statement of allegations alongwith the
time period provided for conclueion of inquiry have been
blatantly violated and therefore, the show cause notice is not
sustainable under the law.

That the whole proceeding has been based on baseless

allegations with malafide intentions of one of the members of

Inquiry Committee namely, Zahid Khan in connlvance of the

high ups of the depaltment

That the letter dated 02.02.2021, which was made as part of
allegations was written by an officer BPS-17 Pharmacists, who
had made his way to post of Drug Inspector BPS-17 in an illegal
manner and wasi respondent in Court cases against the Drug

Inspectors, therefore, his malafide cannot be ignored.

That I have rendered more than 13 years meritorious services to
the entire sa.tisfa:ction of my departmental authorities and the
allegations leveled against 'me are only :the outcome of

malafidies againsfc me for agitating my lawful rights.

That I request for a chance of personal hearing as well.
]
In view of the above respectful submission I request
before your honor to withdraw the show cause notice dated

15.04.2022 and exone1 ated me from all the charges
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‘GOVT. OF KHYBER PAKHTUNKHWA
'HEALTH DEPARTNMENT

Dated, Peshawar the 2" February, 2023

. , : et :

No. SOH-II7-262/2023(Atin}, WHEREAS, Mr. Amin ul Haq. Senior Drug Inspector
(BPS-18) at Distt: Mardan was preceded agaip;t the Khyber Pakhtunkhwa Government
Servants  (Efficiency & Discipline) Rules, 2011 on acenunt of committing  the
acts/omissions of inefficiency. misconduct and ;ﬁﬂisuse of authority.

2. "~ AND WHEREAS, an Inguiry 'qu,mmittee was constituted to conduct a

, Format Inquiry in terms of the provisions ofi the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Ruies, 20115
R i

b
3 AND WHEREAS, upon completion of Formal Inquiry, the Competent

© Authority (Chief Minister, Khyber Pakhtunkhi_\)va) issued Show Cause Notice to the

accused Senior Drug Inspector, Amin ul Hag, v_\'{hile imposed major penalty of “Removal
from Service” tentatively and duly served vide letter No. SOH-11/7-252/2021(Amin ul
Haq & Shoaib), dated 13" April, 2022. ‘

4 4 AND WHEREAS, the opportuniiy of Personal Hearing was given 10 the

 above mentioned accused on 25-11-2022 and;he was personally heard.

Copy forwarded to:

5 . ° NOW THEREFORE. in exercisé of the powers conferred on him under
Ru1e—'14 of the Khyber Pakhtunkhwa Civil Servants (Efficiency and Discipline) Rules,
2011 and all such powers on that behalf, the Competent Authority (Chief Minister.
Khybéﬁr.,Pakhtunkhwa) is pleased to confirm énd impose a major penalty of "Remoyval

rfr’:om Service" upon the accused Amin ul Hag; Senior Drug Inspector (BS-18) at District

Mardan on account of commissionfomission of inefficiency, misconduct and misuse of
authority, with immediate effect.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT '

QFFICE OF THE DIRER LS 2270 .
SERVICES KHBYER PAKHTUNKHWA PESHAWAR

o =

No. 1@-1/57 DGDCPS/2023

1Y Amin Ul Haq, Fx-Senior Drug Inspector at District Mardan.
n. The District Health Officer Mardan.

3. The District Accounts Officer, Mardan.
4. PS to Secretary Health Khyber pakhitunkhwa, Peshawar. |

For Information and necessary action Pleage.

: f " DIRECTOR GENERAL \
/ /% Drug Control & Pharmacy Service
4 Khyber Pakhtunkhwa Peshawar.

c7°
//V

7

 J 2 N s

FICE OF THE DIRECTORATE GENERAL DRUG CONTROL & PHARMACY

Dated: .S [22-/2023




THROUGH PROPER CHANN EL

The Hon’ble Chief Mlmster
Govt. of Khyber Pakhtunkhwa
Clv11 Secretarlat Peshawar. -

REVIEW PETITION AGAINST THE ORDER OF MAJOR
PENALTY OF REMOVAL FROM_SERVICE VIDE °
" NOTIFICATION NO. SOH-I11/7-262/2023(Amin

- DATED 02.02.2023 RECEIVE ON 15[0212023
INDEX .

S.No. | Description of documents ~ .~ | Annexure | - Pages.

1. | Review Petltlon L ' 1-6

2. | Copy of the Suspensmn order dated A
06.05.. 2021 |

Copy of the letter dated 14.07.2021 . [ . B
Copy of the Statement of- Allegatlons & . C

Replay

5. ,Copy of the letter dated 02.02.2021and}| D
- |reply L | o
- 6. | Copy of the Tetter Show Cause Notice[ . E
dated 15.04.2022 and reply

7. Copy of the letter dated 03-08- -2022,|  .F
Inquiry Report and further reply -
8. | Copy of the letter dated 02.02.2023 | - G

9. | Copy of the objection dated 24.05.2021 'H

S_eniof Drug Inspector BPS-1




THROUGH PROPER CHANNEL

" The Hon'ble Chief Minister,
Govt. of Khyber Pakhtunkhwa,
Civil Secretarlat Peshawar

Subject: REVIEW PETITION AGAINST THE ORDER ‘

} OF MAJOR PENALTY OF REMOVAL FROM
SERVICE VIDE NOTIFICATION NO. SOH-
1112-2621202‘2(Amm) DATED 02.02. 2023
received on 15.02.2023.

Respectfully Submltted

. That I, Amin ul Haq Semor Drug Inspector (BPS 18) have recelved

the above mentloned order of removal from service and I submit the

instant review petition.”

. That the brief background of the case is that my department changed

the rules by making way for the pharmacists to be posted as Drug .

Inspectors which was challenged in the Hon ble Peshawar ngh court

' and the amendments in the rules were set aside.

. That this dec1s10n'of the Hon'ble Peshawar High court was not

implemented and instead again the départn’ient posted the Hospital

Pharmacists as Drug Inspectors.

.. That due to the said prejudice. departmental (p'roeeedings were

initiated on 06.05.2021 by suspending the services of the petitioner.

(Copy of the Suspension order dated 06.05.2021 is attached as

annexure "A")

. That no statement of allegation, charge sheet or any letter of :

explanation was issued to the petitioner and on 14.07.2021 the
petitioner was- directed hy Mr. Asghaf Khan Additional Secretary
Relief Rehabilitation and Settlement Department who was Chairman
of Inquiry Committee to appear on 26.07.2021 before the inquiry
cemmlttee. (Copy of the letter dated 14.07.2021 is attached an

- annexure "B")

. That on the said date the petitidner was delivered a coi)y of the

statément of allegations which was duly replied on 03.08.2021 and




submitted. (Copy of the Statement of Allegations is attached as |

annexure "C")

That astonishingly on 03.08.2021 when the petitioner submitted his

reply another letter dated 02.02.2021 addressed to the Director

‘Genei‘al Drug Control and Pharmacy Services by Mr. Abdur Raoof

(BPS-17) Provincial Drugs Inspector District Mardan was handed

over for feply which too was duly replied on 11.08.2021. (Copy of the
letter dated 02.02.2021 and reply is attached as annexure "D")

That it is worth meritioning that since 11.08.2021 the petitioner was

never called for any proceedings or personal hearing by the inquiry

committee and was . issued. a Show Cause Notice received on

20.04.2022 which too was duly replied. (Copy of the Show Cause

. Notice dated 20.04.2022 and reply is attached as annexure "E").

. That since the earlier Show Cause Notice was not accompanied. by

any inquiry report and the same had been pointed out in the reply, .

therefore, vide letter dated 03.08.2022 received on 10.08.2022 the

‘petitioner was'provided a copy of an undated inQuiry report and a

10.

“complied with and was waiting for exoneration but to-the utter -

-

11.

further reply was submitted to'ea:lier show cause notice 16.08.2022.
(Copy of the Inquiry Report and further reply is attached as annexure
"F"). )

That the petitioner was called for pérsonal hearing on 25.11.2022 -

before the Secretary LG, E&RD Department which the petitioner

dismay received the above mentioned letter of removal from service.

(Copy of the letter dated 02.02.2023 is attached as annexure "G").

That feeling aggrieved, the petitioner requests for review of the order

of removal from service inter alia on the following grounds;

GROUNDS: -

A.

‘That the inquiry has been conducted in violation of the law and the

rules. The undated inquiry report on the face of it is not maintainable

rather is result of sham proceedings whereiri the inquiry committee

except for a reply to the statement of allegatiqns has never called-the




&y

petitioner either for personal hearing or for cross examination of any

‘witness.

.. That the inquiry proceedings were conducted in a very illegal manner,

where the findings were based on a letter dated 02.02.2021 by a BPS-

- 17 Officer namely Abdur Rauf , who was appointed' as Provincial Drug.

_ Inspector at Mardan against the law, because he was Pharmacist ahd

against the judgment of the Hon’ble High Court in a case where the -
petitioner was one of the petitioner and Mr. Abdur Rauf was a

respondent. Ironically the said Abdur Rauf was never called for cross

examination by the petitioner and thus the whole proceedings are

vitiated and marred by prejudice against the petitioner.

. That the inquiry committee has made no efforts to find the truth and

instead has based its findings on a.letter by a prejudlced ofﬁcer of
BPS- 17 who was posted Ex-cadre against the law. ‘

. That the petitioner raised objection to the mcluswn of Mr. Zahld

Khan in the Inquiry Committee for the reason that he was a
Pharmacist and was posted as Drug Inspector against whom htlgatlon
was going on, on the issue of change of cadre, but no heed was paid to
the same. (Copy of the objection dated 24.05.2021 is attached as

annexure "H")

. That by perusal of the documents 'manife_stl)} speaks of malafide

.against the petitioner as a Drug Inspector for the reason that the

department has initiated a process for chahge of cadre of the Drug

Inspector and Pharmacist.

. That the audit report on which the inquiry committee has relied

cannot be called as such under the law, because the same does not
disclose any misappropriation embezzlement or any loss to ‘the

public exchequer rather.the same is almed at changing the cadre of

- the answerlng officer.

. Itis, further submitted that no audit para was ever framed or sent to

the petitioner for reply nor the same has ever been taken to the Public

Accounts Committee.

i

i
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H. That the petitioner as an incumbent Senior Drug Inspectof was never

associated while conducting and prepafing the so-called audit report

nor was taken on board ever for furnishing any relevant record and

the whole proceedings have been c’ompleted in the offices of the

Director General and Pharmacy Services.

That the so-called audit report was compiled on 15.07.2020, when the

_ petitioher had barely spent 08 months as an incumbent and all the :

files collected were not pertaining to the pef‘ibd of my incumbency

and ironically the audit report does not mention the date on which

this report was compiled, which is arising serious suspicions.

. That the so-called inquiry report and its findings are an afterthought

of the earlier reply to the show cause notice, because the inquiry

‘report forwarded to the petitioner too does not bear-any date of its |

completion and submission.

. That no allegation of any illegal act, misappropriation or delinquency

etc, worth the namé has been proved against petitioner. -

. That the petitioner beg to bring into the notice of your honor that

litigation was going on between the ‘Drug Inspector - and the

government on the issue of change of cadre and in this back drop the

‘malice of the Pharmacists Cadre Ofﬁcers and of the official hlgh ups

cannot be 1gnored

. That the statement of allegations was issued to the petitioner by.the

Chief Secretary who was not competent to issue the same.

- That the law for conducting the inquiry in furnishing explanation

letter and statement of allegations alongwith the time petiod provided
for conclusion of inquiry have been blatantly violated and therefore

the harsh pena]ty is not sustainable under the law.

. That the whole proceedings have been based on baéeless allegations

* with malaflde intentions of one of the members of Inquiry Commlttee'-

namely, Zahid Ali Khan in connlvance with the high ups of the
department

. That the letter. dated 02.02.2021, which ‘was made as part of

‘ a]leiajons was written by an ofﬁeer '-BPS-17 Pharmacists, who had -




made his way to post of Drug Inspector BPS-17 in an illegal manner
and was respondent 1n Court cases against the Drug Inspectors,

therefore his malafide cannot be ignored.

Q. That the petltloner remained under suspension from 06.05.2021 till -
. 02.02. 2023 whlch is unprecedented ahd remained without salarles
since December 2020 against the law and the only reason was that -
| the petitioner pursued lawful remedy before the competent Court of

law, which ultimately allowed my appeal

R. that it is worth mentlomng that time and again the petitioner visited
the offices of high-ups to release the salaries and withdraw the
“suspension order beyond the lawful period, but of no avail. Even the
suspension. order was never extended which speaks of the high

_handedness against the pet1t10ne1

S. That throughout the petitioner has been treated i in utter derogatlon of

law. The petitioner has been put under suspensmn beyond the

since December 2020 and has been con51stent1y condemned unheard

against the norms of law and prmc1ples of j ]llStlce

T. That the petitioner has rendered more than. 13 years meritorious
services to the entire satisfaction of departmental authorities and the |
“allegations leveled against are only the outcome of malafidies for

agitating hislawful rlghts

It is therefore, requested that in view of the above respectful
submissions, the order dated 02.02.2023 for removal from
service may kindly be withdrawn and the petitioner may kindly

be ré-instated into service with all back benefits.

The petitioner requests for a chance of personal hearing as well.

|
. statutory period. His salaries were stopped for more than two years

Dated: 21.02.2023 Senior Drug\Inspector BPS-18

| @,\mww)&
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. P A |
P BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ | a PESHAWAR ~ -

. ) _' , ’i/ { g ' K!::vh.v';' i'a::l:(:::c\hl;\n
 SERVICE APPEAL NO. 4{2 /2023  TUTTTT 5’ //ﬁ
. Mr. .Muhamr'nad Shoaib Khan, Ex-Drug Inspector {BPS-17), . 20 {6‘ fZeJ.JS
Mohalla Hafizan, Mohib Road, Par Hoti, District Mardan. . "™~ 7,
- . ssaEBgpS&s: .III‘I... lllllllllllll .I.!llll;lAPPELl-ANT .

1- The Chief Minister Khyber Pakhtunkhwa, through Principal Secretary,

Peshawar. | : - - :

2- The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
3- The Secretary Health Department, Khyber Pakhtunkhwa Peshawar.

4- The Director General Drug Control & Pharmacy Services, Khyber

Pakhtunkhwa, Peshawar. ' o . o

' o | emnerensaerenreas ....RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACTY, 1974 AGAINST THE IMPUGNED
ORDER DATED 02.02.2023 WHEREBY MAJOR PENALTY OF
'~ REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED INACTION OF THE

RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL
APPEAL/REVIEW PETITION OF THE APPELLANT WITHIN THE

STATUARY PERIOD OF NINETY DAYS. .

LI Y

PRAYER: - - - R

That on acceptance of this service appeal theimpugned\order
Hiteewrtidated 02.02.2023 may very kindly be set -aside -and the
=T,1.,.appellant may please be re-instated into service with all back
"’"’wﬁbenefits. Any other remedy which this august Tribunal deems
_ fit may also be granted in favor of the appellant. - :

R/SHEWETH:
. ON FACTTS:

1- That the appellant while serving the respondent department as a Drug
Inspector with devotion was suspended vide notification dated
06.05.2021. Copy of the notification dated 06.05.2021 is attached as
ANNEXUre wusesenenes T -

-2- That. it is pertinent to mention here that since, the issuance of
suspension order the salary of the appeliant was illegally stopped. That
the suspension ‘order was extended beyond the. statutory period
however, the respondents constituted an inquiry committee vide order

- dated- 08.07.2021. That the respondent issued charge sheet and




e Court of- o , S
- % Appealno. 1411/2023.

FORM OF ORDER SHEET

“S.No.. ‘!y Date of order
P proceedings

1/ 2

BoCANIED
I KESE
P!eshawai

5% July, 2023

wzem Shah *

4

K 23/06/2023

Order or other proceedings with signature of judge

The appecal of Mr. Muhammad Sheal ®han

resubmittcd today by Mr. Noor Mubammad Khonak

Advocate. Jt is fixed for preliminary heoring bobv, Socde!

Bench at Peshawar on 5723

{ .
By the order of ¢ hegpe

- ) . .

REGISTR AR

L. Learned counsél for appellant present and heai;d.

2. Against the impugned order dated 02.02.2023,

whereby, the appellant was removed from service. The '

'appe]lant preferred departmental appeal on 2’2.02.2023_;

which was not responded within the statutory period of

ninety days. Hence, this appeal on 20.06.2023 which is

within time. Therefore, this appeal is admitted to full hearing

subject to all just and legal objections by the other side. The !

appellant is directed to deposit security fees within 10 day-s.

The respondents be summoned through TCS, the expenses o

of which be deposited by the appellant within three days. To

.come up for reply/comments on 17.08.2023 before S.B. P.P .

given to the appellant.

- (Kalim Arshad Khan)
Chairman ~ °
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BEFORE THE' HONORABLE KHYBER PAKFITUNKHWA SERV ICE
' TRIBUNAL PESHAWAR  Kiwvier py

Service

khtu khy
Tribun uv‘

SERVICE APPEAL NO. 13692023 o, No_m

BDated %&}?

Amin ULHAG........coee e e Appellant

Govt. of Khyber Pakhtunkhwa and others.............................. s .Respondent

PARAWiSE COMMENTS ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS:-

+

1. That the Appellant has got no cause of action or locus standi to file the instant.

Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the

respondents.
3. That the instant Appeal is against the prevailing Law and Rules.”

4. That the Appeal is not maintainable in its present form.

5. That the Appeliant has filed the instant Appeal with mala-fide intention

hence liable to be dismissed.

6. That the appellant has been estopped by his own conduct to file vthe

instant appeal.

7. That the Appeal is badly time barred.

8. That the instant appeal is bad for mis-joinder of unnecessary and non-

joinder of necessary parties.

ON FACTS:

I. No comments.

2. Pertains to record.



3. Correct to the extent of promotion of the appellant to Senior Drug
Inspector (BPS-18) on acting charge basis vide Notification dated

'30.10.2019 on the basis of seniority cum fitness.

4. Incorrect. The whole career of the appellant is full of complaints.
On the basis of complaint on the allegations of corruptidﬁ and
issuance of fake Drug Sale License, the provincial Inspection
Team conducted a detail inquiry against the appellant and
recommended disciplinary action against the appellant along with

~referral of his case to the an_ti-corruptiqn establishment Khyber
Pakhtunkhwa for legal action. Furthermore, the respondent No. 03
(Secretary Health) constituted a committee for comprehensive
audit of District. Mardan, Kohat, Dir Lower and Peshawar
regarding performance of Drug Inspectors posted as per their job
and to find out discrepancies / mal/ ) practices wherein some
illegalities/ irregularities were proved - and the committee
recommended the appellént for disciplinafy proceedings under
Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules 2011,
(Copies of the PIT inquiry repolrt, Notification dated
24.06.2020 and report of the committee are Annexures- A, B &
C)

. Pertains to record. However, making rules or amending the same is
the prerogative of the provincial government under Rules 3
(2) of the Khyber Pakhtunkhwa (APT) Rules 1989. However, the

para has no relevancy with the instant matter.

. Pertains to record. However, transfer/ posting of a civil servant is
the prerogative of the competent authority under section 10 of the
Khyber Pakhtunkhwa Civil Servant Act 1973. However, the para

has no relevancy with the instant matter. -

. Pertains to record. However, the para has no relevancy with the

instant matter.

. Incorrect, mlisleading and based on a concocted statement. In fact
after conducting audit the committee submitted its report 'whereirll
disciplinary proceedings were recommended against the appellant
and one other therefore, on the approval of the competent
authority (Chief Secretary Khyber Pakhtuﬁkhwa) the appellant was
suspended under Rule 6 of the Khyber Pakhtunkhwa (E&D) Rules,

2011 and disciplinary proceedings were initiated.




9. Incorrect, misleading and baseless allegations none of the
respondent has any- ill will, mala fide and personal grudges

towards the appellant.

10. Incorrect. A proper charge sheet along with statement allegation
was issued to the appellant according to rules and the appellant
himself submitted a detail reply to the charge sheet however, the

reply was not satisfactory.

11.Correct to the extent of submiﬁing reply to the charge sheet. It is
worth to mention that this para is contradictory to the preceding

paras.

12.Pertains to record. However, as per recommendation of the audit
committee the office of the Drug. Control at Mardan rﬁay be
directed to compile record of all type of Drug licenses along with
streamlining the relevant record and NOC issued for other district
and to submit the same within two weeks. to the Director General
Drug therefore, in compliance of the same a report was submitted
vide letter dated 02.02.2021. "

13.Incorrect. The appellant »;/as provided all opportunities of defense/
personal hearing by the inquiry committee. On conclusion and
submission of the inquiry report the competent authority (Chief
Minister Khyber Pakhtunkhv\va) issued a show cause notice which -
“was duly replied by the appellant furthermore, it is evident from
para 06 of the show cause notice that findings of the inquiry

committee was also enclosed with the show cause notice. ~
14.Incorrect. Already replied in para 13 above.

15.Incorrect. Proper opportunity of personal Hearing was provided to
the appellant which was availed by the appellant hence denied.
Thereafter, after providing opportunities of defense and fulfilling
“all the codal formalities as per law the appellant was awarded
major penalty of removal from service vide Notification dated

02.02.2023 already annexed as annexure-N with the appeal,

16.Incorrect. No vested right of the appellant has been violated by the

replying respondents however,vreply on the grounds is as under:

Grounds:

A. Incorrect. The inquiry committee conducted the inquiry in accordance with law,

rules and principles of natural justice. The appellant has admitted the




opportunity of personal hearing and service of charge sheet along with
statement of allegations and show cause notice in the preceding paras. It is
worth mentioning that the appellant-has not denied the allegations even in the
instant appeal rather made baseless objections on the disciplinary proceedings

by twisting the real facts with ulterior motives,

. Incorrect. The referred letter dated 02.02.2021 was issued in compliance of the

direction of the audit committee as described in para 12 of the facts. It is worth
to mention that the findings of the inquiry committee was based on the facts
came out to the surface after conducting of regular inquiry in accordance with
the Khyber Pakhtunkhwa (E&D) Rules, 2011.

Incorrect. As per para B above.

. Incorrect. There is no pending litigation of the appellant against Zahid Khan

who is a senior officer than the appellant whereas the inquiry was not
conducted by Mr. Zahid Khan alone but was conducted by a committee headed
by a most senior ofﬁc'er of the Secretariat hence, denied.

Incorrect. There is no mala fide on the part of respondents towards the
appellant. Detail reply has been given in the preceding paras.

Incorrect. All the alllegations mentioned in the charge sheet along with
statement of allegations have been proved during the inquiry proceedings
beyond any shadow of doubt therefore, after fulfilling of all the codal
formalities removal Notification dated 02.02.2023 was issued by the competent

authority.

G. Incorrect. Already replied in para 04 of the facts.

T

Sl R

<

Incorrect. Already replied in the preceding paras.

Incorrect. Already explained in preceding paras.

Incorrect. Already explained in preceding paras.

. Incorrect. Already explained in preceding paras.

Incorrect. There is no ill will of the department towards the appellant. It is
worth to mention that beside the appellant some other Drug Inspectors also
indulged the department into litigations however, the department did not take
any disciplinary action against them in fact the appellant was proceeded by the

department on the basis of some allegations which was proved during the

course of inquiry.

- Incorrect. Already replied in the preceding paras.

Incorrect. No documentary proof has been annexed by the appellant in support

of his claim.

O. Incorrect. Already replied in para A above.

Incorrect. Already replied in para A above.



Q. Incorrect. Already replied in para D above.
R. Incorrect. Already replied in para B above.
S. Incorrect. Already replied in'para A above.

T. Incorrect. Already replied in para 04 of the facts.

PRAYER

It is therefore requested that the Appeal of the Appellant may very

_graciously be dismissed with cost.

Director General Health Services Director General Drug Control &
Khyber Pakhtunkhwa Pharmacy Services, Khyber

Respondent No. 05 Pakhtunkhwa

2 Respondent No-04
Bhowtos? 7 Ablses tokars

Secretary to Govt. of Khyber Pakhtunkhwa

Health Department
Respondent No-01&03




CONFIDENTIAL . ' 2 g

PROVINCIAL INSPFCTION TEAM I(IIYBLR PAKHTUNKIIWA

INQUIRY RFPORT

Subject:  INQUIRY INTO COMPLAINT AGAINST MR. AMIN:
'UL-HAQ SENIOR DRUG INSPECTOR, MARDAN.

  1-’ Oi‘der 0f14.1nqtlii‘y . o ' Lo

'Oldels of the Competent AL‘I.HblOl‘i.t}/‘_ to conlcl'ufvl' an
'lnquvy into the captioned case wlero communimlml
v1de Chief Minister's cdmb liant- and Redu ssal  Cell
_ letter No. DS/C&RC)/CMS/KP/! 6’5/V011/N001 Ishm/
:3288/2449dated 07.09.2020 (A nnex: Ay e

2- Complaint

1e complainant,' Dr. Noor Islam ,’m' his complaint
/dadd 25.7.2020(Annex: B) stated that. he Was'ei‘ relited
yé f Mediéal_ Officer from Health '-Depa;'lmvnl
'-overnﬁﬂent ofﬁ Khyber Pa 1<1‘1tunl<h.wa and had a clean,

~

\ 5 . ! ,:'
S quatecl and honest service history at his credit 7 \&\J

‘;00 '

%e,c'\,\xo e Lllthel stated that he. had a puvate clinic in lal\hT
RTINS - '
\\é,\\‘}.\o Bhai. Mr. Amin-ul-Hag Senior Dmgf inspectox Mardan

~ visited phaxmacy of his clinic along with Assis tant

Commlssmner Fakht Baki for. mspeumn on 17, 01 2020

P?Isz-t.' | of 24
L0g
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“further alleged that the s

Sissuing-illegal Drug Licences.

aid store was also used for Z/g/

[he Compblainar\t alleged that on the subsequent dayA

!

ie., ?t8.t)3.2020, Mr. ‘Amin-ul-Ha'q's‘ent him a Drug
Licence prepared and eigned by him for a period'of two
years. Ile added that he ‘was msulted in front of his
_ ].)Jllk_nlb AC and other staff just f01 the sake of illegal |
m(mey ]he complamant Lequested for an 1mpa1t1al
'probe ‘into the matter to pumsh/transfel such a
mentally unfit/dlug addlct flom district Mardan and to

replace him by an honest and’ dut1ful drug mspectm

3- fnquiry l’roceedingi

a. After luowmg the case, the comphmant, D1 N001 '

Islam was requested to attend ofhce of. the PIT for

:hcmmg, and recording statement v1cle letter dated
09.2020 (Annex: C) In response, he attended

and mcerded his statement on 16.09.2020 (Armex L

D).

b. The PIT further requested' the Assistant

Commtsswner, Takht Bhal DlStrICt Mardan to.

furnish comments in- connéctlon thh allegattons{,l

velled m the mstant complamt wcle letter;vdated”"}i.j.. |
'9.20;/_'-0 (Annex: E). The requlslte comments

furinished by the coricerned ~AsSistant

9

> Page3of2d . R
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S d. [he PlT turthe‘

@

aommissioner vide letter dated 28.09.2020 (Ann
09, NEeX:

F). 27

<L Tll - 31 e . . .
¢ Secretary Health Department was requested to

Se.l'\’e: the Quéstionnaire of the - PIT upon the
ﬁCCLlsed Drug Inspector and‘ di‘rect him to attend
ofl'ice of the PIT- for lrear'ing' and recording -

statement vide letter dated 09.10. 2020(Annex G).

. Inresponse, ‘brother.of: the accused Drug Inspector
~attended who 1equested that he(Mr Amm ul Haq
Dlug [nspector) would mttend the PIT on the

~'ne>\t day (Annex H). - The accused hrmself

-attended along wrth reply to the questronnarre on’

.-.'20 10 2020 (Annex I) Hrs statement was also

¢

1ecorded wherem he 1equested that. he would

submit the detrcrent/pomted out record ‘wrthm a

weck tlme (Annex ])

1equested the Secretary Health.

department to dnect the accused officer Mr Amm :

‘ul Faq to provrde the defrcrent record as per the

of the accused vrde letter dated.

‘deis dated 10 11. 2020 and

commrtment
28.10. 2020 and remm
18.11. AOZO(Annex. I() However “the accused Drug .

Inspector, farled to provrde ‘the reqursrte record

umbent Plomncral Drug Inspector Mardan

me of the record

1he inc
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‘ thrdug,tt Health
‘ | 18.11.2020(Annex; L)

DeP.artmeht vide letter ClE.’ttC‘d ' (9 :

“l' —..~ .‘. . . '
he Director General Drug Control. Khyber

.Pakhtun'khWa o was lequested to: provide .an

atlested/autheﬂttc copy of: the Dlug Control Act

19'76 and bye Laws of the Drug controi v1de 1etter :

~datcd ' 11 11 2020 o and B 1emmder | dated
18. 11, 2020(Annex .M)". The requlsite laws were. o
'plovldcd v1de lette1 dated 17 1] 2020(Ar\nex N)

: The PIF served a questlonnalre contammg two

: questlons upon. the then Asmstant Comm1551one1

e :.The Pll v131ted DlStI‘lCt Mardan and conducted anmy’

| , 'Takht Bhai - Mardan Vide - lette1 dated

25 171. 2020(Annex N-1). Reply of the otflcer was
leccxved Vlde 1ette1 dated 26 11 2020(Annex* N II)

. A
"«mspection of - the ‘chmc of, Dr. N001 Islam on O\

10. 12, 2020 The 1ec01d of Fake Dlug : L—xcences was

Calso collected flom the incumbent Drug lnspector

'I\/lcndanfMl. ‘Abdur Rauf) durmg the v1sxt(Annex

0). ln llght of the fake Drug Llcences, statements

the followmg ownezs of concemed Drug

Scanned with CamScanner




h.

S.No | Name vl ) g/
' rarmacy Annexure ‘
- ' g
1 Joint statement of | Takht Bhai P
Mulammad tkram | Velerinary
§/0 Shakar Khan
and Muhammad
Ibrar 570
Muhammad lkrany’ . o
2 Yousaf Shah §/0O Sufyan Medicine
- Niqab Shah-” c,omp;-_my Manga,
. © 1 Mardan
A3 Jamshed Khan Sha’hab/Khybélj' R
S/O,Sarfal‘az Medicose Takht
Khan Bl¥ai
4 Rasheed Khan Rasheed’ s
5/0 Ghulam ' Medigose"l’akht .
Sarwar Bhai -
L,_-——v—‘-—__‘_d_,__-—'-—“—"__-—-> - _-____,._—-—9‘—'—'-_-—% i
Further PIT visited the medlcme shop at ]handi, N
Vlardan reportedly own by the Rasheed Khan~_
indicated as middleman of the accused Drug ,
,Inspcctm However, his shop was found closed. A

su !11!110]’1

near

dated 10.12.2020 was h"md

Ey 'ne'igb_our of his shop to attend PIT onﬁ

$11.12.2020 tfor hearing. In
%%C'cordihgiy and recorded s

ed over. to the :

onse he attended: '

nex-S).

Page 6 of 24 |
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. [ER \ MR - . ’« . . . s ‘ , ) , . -
Ao The PIT further served o qlestionnaire upon the ;2

Ex-Drug  Inspectors Mardan(Mr. Amin-ul-Hagq, —_—

Tayyab and Muhammad Shoaib'). to clarify the
status _Of twenty-nine .doubtfuf Drﬁ:g Licences
issued by them which h'aQe no'éfficial record vide
the PIT 1‘ertei- dafed 16.12. 2020(Annex-’r)i In
:.usponse, only, Mr Shoalb submitted record un-

OH‘H lally (Annex U)

g Obscwanons/Ana]vszs

After xuutmy of the avaxlable record/dccuments, detalled -
dlsmwslons, wntten statements and rephes of the’ concemed _

ob'serv,atlons/fm_dmgsof the PIT are as under:-

. The Complamant Dr. Nloo'r.-'Iéla'm-state'd m his
wnltcn statement dated 16-09- 2020(Annex D) that
-his &omplamt was: based on facts and that he .-
. would be r,esp_onsnbl:e" £ anythmg was tou_nd
| ' ‘.b"atéele's's_. The P-IT“a"sk'e‘d. him whether he’ hadlD-rugf
Licence  on t‘the' day when his p,harfna‘cy}'\\;\ia‘s o
in‘s.pected by ‘.the‘Dr‘ug Inspecter -on 17 03. 2'026 ‘ He .

.re plu,d that; at the time -of mspectmn and sealmg.ﬁ:i

- his ph‘a'rmacy he had no D;u.g, License but the -
pharmacy "\}Vas .inside his clinic ‘ having‘ only.

emelgemv 1tems for his clinic’s patients. The PIT

f

\:Ither 1sked hlm to furnish plOOf 1ega1dmg th‘Q\

\\00 \/
%\&\\\\ pa‘ym_ep\t_.of Rs.l,l0,0 /- as brlbe to the concerned \()

k\6\\‘5 Lo ' '\L
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During the inspectlon he requested the:. z armementxoned . ‘ ;
Drug 1 ;
g Inspector that the phalmacy was only for his

chi
nic’s patients and was totally under his Supelv1310n
The complainant f“l‘ther added that hé informed the "

' Pruag tnspector that his clinic was ‘already registered

with Health Regulatory Authority.

l The complainant contended that the medicine area was
bnside s clinie where ho kept medicines  ftor the
consumption of his patients only and did not sell
Cmedicines to the general public. The compla'_mant
asserted that he requested the said Drug Inspector to

| intimate his objections (if any) in writing and that he

(complainant) would also manage Drug Sale License if

required under the faw.
'i"hu complainant alleged that Mro Amin-ul-Hagq refused™
to enterlain us reguest and svaled the pharmaéy. He
added that he sent s nephew named My, Mohammad
younas to the oftice of the above Drug Inspector where
ait damount ot Rso 1,40,0600/- was demanded from him
for de-sealing ot the pharmacy. Th.e. complainant
alleged that his nephew paid the Drug Inspector an
.mnmum of Rs.1,10,000/- in Rasheed Medical Store
. qated in Jhanday Bazar Takht Bhat. The complainant
e daimed that Mr. Rasheed, owner of the Rasheed
lical ~tore was middieman of the atorementioné‘d"“
Inspector fer extorting illegal money from all

istrict Mardan. It was .. .

Page 2 of 4
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Druy  Ins '
Jrug  Inspector. He  reply
- yoreplied  that o .
o plied that two of his [
refatives were his wi ]
e e his o w wene L Jrers .
witnesses. The PIT asked him ‘
that whether he had applied for i )
‘ ad app latd for issuance of Drug
license > repl ' ' '
se. He replied that he had not applied for any
Drug i : , - > .
1g license. He claimed that the aCCusecl officer
a1y
My, Amin-ul-Haq issued htm fake Drug License
- o which had no official ‘record. The complainant
p10V1ded the Sald Dlug Licence to the PIT having
the following pa1t1cu]a1s with condltxon to keep it
Contldentlal duung the qu“Y
pmgeedmgs(Annex W)
| . .
e | bsL NO | Medical Store |-Address | Guatifie | From | To '
{ | Name SR A © 1'd Name -
171/ Rs’ ‘t’sia_n;‘Medicalv -M.a_zd‘dor Ab,tlu.r”- R 18-3&0 17;53':‘-.22‘
- 7.1 store | Abad Relimm'-aﬂr‘\ ' ,‘ S
& | Laknt 7 ls/on - fasae {73
- : ol . . . . ' .- .-
o ‘ Ny ‘Jabbav .

”lhe complamant was further asked that why he "
paid an amount of Rupees 1,10, 000/ ;. as a brlbe
which was ‘a c11me under the law He contended B

~that it was the only way to expose corruptlon of .

the ald Drug Inspectm

t The ‘Assmtant Comm15310ne1 in her 'cornments

ated 28, 09 2020 (Annex. 'F) stated that office ot

A551stant Commissioner p10v1des only .

adlmmstrdtlve Sl}gpmtq@)

the other departments

‘ i

A

Page 8 of 24

Scanned with CamScanner

|



——

and ™ fulfillment" of legal formalities was the - :
responsibility of the .coﬁcerne’d deéart'ments,_ .In g ‘>
the instam case j‘of‘fice of the AC Takht Bhai

.:PI'UV__iGEd administr{ativ'e. suppbrt'to fhe-conéérﬁed
VDn.Ig_ iITSPeCthi who fulf“-ille.d:‘thé .le'gal' f01'h1alitieé.
The PIT asked her as to Why?éﬁé fai‘led to _"e‘n.su'ré a
fair/lawful post ééa_lilng ‘a.ction. as she a'ccompaﬁlge'd‘-q _
”Ml“. .Ami.n-qlﬂ'.-Haq"_-Sf. ADirug .In_spect'orf._ Mardan
during sealing of"twe' pliarr‘hécy of 'Dr :Noor.-‘l‘s,'la'mj

»l on 17:03:2020 which was de-sealed on the ba315 of
a fake Dlug Llcence on 18 03. 2020(Annex N- 1) ‘
She- 1elteratgd that she only plovxded assistance to |
‘the D1ug Inspectm as p10v1ded unde1 sectlon
18(1)(d) of ‘the Drug Act 1976, She ‘added that
heither she issued the sealmg nor the de- sea.lmg' '
.on.ie*. She further ﬂdded.that' po‘we‘rs of sealing
lics: w1th the Dxug Inspectm and ‘the powe1s of de-

dellllg rested -with- Drug Court or Provmcxal / -

-Quallty contlol Boald(Annex N- II)

. Mr. Sham-s ul- Haq' 'Pﬁarmacy Techhician of Teshil
Hospital Tangl(brother of Amin-ul-Haq Sr. Drug.
.Inspectm) " in ~ his - statement - dated
19.10. 2070(Annex H) stated that he atteﬁded the |

: PlT on behalf of his brother. He fulthel stated that .

-his Dbrother had fallen from stairs and had got
‘ﬂ?ﬁjunes Sit his hand due to which he was unable to
attend the proceedings. He pzoduced ‘a medical

certificate issued by a pr{ rthopedlc surgeon,

 Page 9 of 24
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,,Ht-_' l

: quested that his brother would attend theh"
Pl I on.next day

t&..

d. Mu. A.m.in-ul-Ha'qASenior__Drug Insp'e‘etor Mardan tn

' }his 1'eP1Y‘tA0"the qu’estionn.air'e.o't the PIT (Annex: I).
.staled that he was posted in District Mardan on
:’%O 10.2019. He added that his routme mspectlons ‘
"_bchedule was. stalted trom 9.00am to SOOpm at
.:l’mdom basxs He furthel added that on the day of_h

Seﬂmg medlcal st01e of the Dr Noor Islam, he
‘,mspected the followmg tnee othe1 phalmames‘

o | _along W1th Asswtant Commlssmnet Takht Bhal. PR
a Shahab Medrcal Store R

b. .Sehat.‘m_e-dtcos .main bazam Ta:khta;Bhai_

s

| S AR di'stric-'t Mardan

e Khybe1 Medtcos .
/\ccmdmg to hlS statement he mspected medtcal
store ot Dr. Noor Islam on 17 03. 2020 along W1th SN
AC lakht Bhai, and then 1ssued de- sealmg order ot

~ the medlcal store aftex 1ssuance ot Llcense tor{,f'.’

hich all the 1equ131te documents were furmshed,":,._',' |
by dtug control clerk He further informed that. the-" |
1d Doctor’ ran hlS medtcal store WIthout a hcense’ :

401 ye'us When he sealed medtcal store then the' :

' «ioremennoned Doctm approached for gettmg' .
({\e‘(\ quenbe for Wl’llCh he prov1ded all the relevant
' ' Drug Control Clerk t—Ie"A' , '

! 1cal st01e of the Dr

Page 10 of 24
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- Noor Isfam under sec N
the * Druyg AC:I '\1(9'71(1)0” Zj (I)(.C)IVU' vio & (i) of
Misbranded and ln" | .. nregistered - Bxpired,
| ) dian drugs were taken on form-
6. He turther informed that the said -seized drug
Sample record was available along wvith attestation
and bioimetric‘proofs with Mr. Imran Ullah store
keeper of Dr. Noor Islam medical store. Regarding
PlOVlSlOl‘\ of detail of the Dlug Licinces issued by
“ him (Sr.Drug Inspectm Maldan) he. 1nfo1med that

dmmgJ lhe month ot MEHCh 2020 recoxd of his

acnhty and would tal\e time In 1ts recovery. Whlch "

, seems a. lame excuse and leads to the’ 1mpresswn.~

thal no 1ec01d was ava1lable of the Drug L1cence'

in queshon

e In btatement d"nted 20 10 2020(Armex, ]) the\
'. accused officer stated that he V1s1ted the clinic of

complamant Dr Noor. Islam for mspectlon along :

' Wlth Assistant Commlssmnel Takht Bh’ll M*\rdan

at around 9, 00 am on 17. 03 2020. He added that a

octor. During 1nspect10n, ‘the said Doctor had no,

Drug Licelwce, _‘In addmon,‘ umeglstered nd

day (18.03.2020) when the said Doctor produced
the Drug Licence, de-sea ing srder was issued. The
PIT asked him.that as pe:) his claim, if the said

Doctor had -been };afu the pln1macy wuhout

‘Page 11 of 24

ottlee was mixed due to non availablllty of stmage |

ha:maey shop was the1e thh chmc of the above

rnpiles w_ere'also found in his: pharmacy Hence,

pharmacyfwas sealed I—Ie added that the ‘next
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Licence for years the v
| hee for years'then how many times he issued

him show Cause Notices.

He replied that he did
not issue any show cause notice before the sealing

and - exp1essed ignorance . if ahy other Drug

ln'wpectm had 1ssued him any show cause notice
betore hls postmg The PIT asked hlm to explam

'that wheth:e‘r issuance ot show cause notlce is

- | 1equ:1ed before sealmg of any pharmacy He -

'Aleplled that D1 Noor Islam was 1ssued a show

cause. notlc on the same day e., on 17. 03.2020.

| lhe Pll asked him to produce copy. of appllcatlon )

L of the sald Doctor for 1ssuance of L1cence He

. 1eplaed that he had no copy of the Sald apphcatlon‘f;
_at the time. I—Iowevel, he- plomlsed that he would:‘- .
p1ov1de the. same within a week tlme The PIT

asked lum to explam the. procedure of 1ssuance of, |

Dlug Lxcence He replled ‘that the same was

| m(.mloned m the D1ug Act- 1976, whxch he would ‘

~pnovu.le atter conhrmatlon trom the said Act The

-Page 12 of 24

"'l’lt asked hlm to ploduce copy ot the Dxug"".'f.-'

on the basxs of whlch he . lssued ‘the order of de-

almg IIe plOl‘l‘llSEd that he would prowde the" ‘
copy’ W1fh1n a week time. The PIT asked hlm
'whether he - got the seal/SIgnatures of the
conce rned Doctor on the conflscated drugs. He
,1epl1ed that Fo1m 6 was attested by the concemed :

pharmacy store keeper The PIT asked him thaf

2%

Licence - Wthh he issued: to the concelned Doctor';5',:;-._".7:'."
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i‘ Swhy he did not tarnish ' ;?
- s odletag .
,] | N ctatl of the Druy Licences
ISS UL hAY hln\ dn .y ——
- AN " oy oy .
| ) ng the month 6f mareh 2020, He
' promuased that he v ol n ,
B he would produce the said record
| it
‘ within Al b
| v oa weak time. However, he failed to
‘ produce record of the Drug Licence issued to Dr.
| Noor Islam despite repeated requests.
| _ .
| . The lealth Department vide its letter dated
- 18.11.2020(Annex: L) informed that Mr.Amin ul
j Haq Sr. Drug lnspector Mardan issued the
| following three Drug Licences during the month of
Maurch 2020;
| _DSL NO | Medical Store [ Address | Qualified From To
Name " | Name.
I |29/ks | Musa - Khel|Shamsi |Sahib ul22-2-20 21-3-22
i R B " | Medical Store | Road Hay S$S/0 ‘ '
| b . - :.-.Mardan, ~‘M‘ Kamil | Issued -
E . ‘ N I s 16.3.20
| | \ .
; 117/ Rs Slhm'a‘mc‘.é'n“: Needo M. - . - 109.3.20 |083.22
Medlcos - . Nadeem’ ) ' ..
R 1870,
Hikniat ’
Shah L
633/ Rs | Mirza, Saro | Mirza 26.3.20 25.3.22
Medicos Shah Khan - '
4% . : '
1 Takht = }15/0
) Bhai Asheaf
Khan | : k

Page 13 0f 24 - ' \
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. l)mp ns
S Pi‘ttm Mardan in hie .
B S{cllt‘l]]@nt d&ted 10.12. 2020( in his. L) 0

8- Mr. Abdur Rayj

Anncx: Q) stated that — ———

he "w
was posted in District Mandan on 07,10.2020

The
1@ PIT asked him that whether he had conducted

any. . .
). l_nspeC“O“/SCfutmy for verification of the
Drug Licencés issued in District Mardan. He

replied _that he had conducted a field inspecti.on

. o o -
cduan ing which the following Drug Licences issued
by the ex-Drug. Inspectors (Mr. Amin ul Hagq,
Shuoaib and Tayyab) were . found fake, without
| official 1ec01d Bank challan, and quallfled person
and in- contlaventxon of the Dlug Rules 2017 He
: aclded that he had-also shaled the said record w1th
Health Depa1 tment
‘ 'U_c_:-mi'l of ‘Drugjl.i-cenci.eé having no official record:. - L ] //
-|.8.No | Name of Medicose Drug license Number © Address N\ - {
1.|Takht Bhai veterinary . 102/Rs - | Malakand roqd takht Bhax :
B oo - Dated 20.05.2020 - .
2.| Shahab.medicose ~ 202/RS . Main bazar takht bhair, Mardan NN
C Dated 07,05.2020
2.] Mohmand medical” - © 547/RS .Saleemstaffch'\rsadcla road mardan,
center - " Dated 01.04.2020
4.} Said medicose : 766/NS .Opp Rhe manga ch’nsadda road
. ‘ .Dated 30.12.2019 mardan,
I-ealth care phhrlnaC)' " 135/Rs Main bazaar lund khwar, takht hhm
Lo Dated30.04.2019 mardan. - _ -
.| Sanan veterinary 352/Rs. Chel ro1d main chowk lund khwar
medicine store Dated 17,02.2020 bazaar
.| Rehman medical center 43¢/WS Mc plaza shop 14, bank road mardan
. . _Dated 08.06.2020 :
.| Afaq traders , 378/ WS Mc plaza bank road mardan,
L " Dated 13.12.2018
| City medicose 361/ RS Swabi road kas korona college morh
o Dated 14.05.2019 - | Mardan - :
Suly an me{ﬁce"n ’ 704/ RS Charsadda road manga, Dlstrlct
| company ‘ Dated 06.08.2020 Mardan. ]
1| Ayaan mt.diull store 87/RS Malakan road jalala takht bhzu, '
_ . Dated 19.06.2020 . | Mardan :
i I’) “United medlc_osg 571/RS New plaza sher garh takht Bhat
. . Dated Mardan . -

Page 14 of 24
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13 Anas medical st S ' ‘ o
R I W store YIRS "““"*"mfmml“ {f /
14 Eb“‘l“l:l;l;\uhcdl SURR S Daluc(i()OS 10,2020 awaz plaza shergarh mardan L
company . O7/RS T A A e
15 Gul Ened)ical store Dated 24.07.2020 Pbas market manga mardan
: ' D 88/RS Hatian road sher garh takht bhai
16 Mussa khel medicose ,' 2ed 01042019 | Mardan
| . R . o D 725/RS Hari chand road sher garh takht bivai
| S 17 Waris medi . Dated 16.09.2018, ' .
. . ‘ 1edical store ~ _ , -
R e ‘ . S19/RS - Pir sado takhtbhax
18 Kareem medical pated L7200 :
o ecicalstore )} . 611/RS/N Doran ab‘ud sw1b1 road mardan |
. — : — Dated 09,09.2020
=aesd medical store . ‘ 720/ RS 'NaW'u kali rustam Mard'm
sl . _Dated 04.09.2020 : gl L
2 Anavar nu_d:cose _ C . 479/RS. Opposite civil hospital rustan :
i A : - | Dated 05.10.2020 | mardan.
- '“!'d 113¢dl¢a1‘ store: -~ .t . SI8/RS | Main bazaarshankar k"\thng road
- - | Dated 25.02.2020. Mardan” -
220 Mardan surgical service 324/RS . ,]ama! plam prc chowk pohce lme J
b e ) Dated 22062020 | road | ‘
23 Zaman medicose - » 326/RS | Kathng road shankar m'\rd‘m J
o = " | - Dated 16.10.2020 . '
o NE 24 M-jelangic pharmacy.” ~ 498/RS ’ ,Ch‘\to chowk shamsnoad mnrdan J
R . " i Dated: Nil L
- . 29 tkramymedicose T . - 703/RS - Sw1b1 road sohzub phza, kes
' S " ] Dated 20.07.2020 .} koroona :
70 Saddam veterinary store | -: - 470 ‘Mian bazar guprat mard'\n
R L | Dated 23.32.2019" . .
27| Rehman medcial store  _822/RS Katlangroa'd shankar
> o .1 .Dated 26.02.2019, o C .
28 Talha medicose - 272/ WS -1 Opp; civil hospital vustam mardan. J
S o o | Dated 14052019 3 L
7_9 " Ihsan medical store. .. 617/RS | Manga’ stop/ waseem khan market
. B v 1. Dated 15.07.2020 : |.shop - no. 1, tehsil m”udan dtsS( '

e L - mardan. . N
e ) . \E\fi
The P sexved a- questlonnwne upon the then \

Dlug [nspectms Maldan l, (M:r. Amin- ul- Haq,

Tayyab and Muhammad Shoalb) to - clanfy the'

posmon of the - above Licences ‘However, M1 :

fq"nn ul- I—Iaq and Tayyab did not subrmt any reply,f.:

‘whlle ‘Mr,' Muhammad Shoalb unofhcxally.;‘f‘,ﬁ:

submitte ed record of D1ug Llcences issued by him - " -

which 1s doubtful due to no. off1c1al record in

backup/suppqrt. |
‘Page 15 of 24 '.
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" ' . Drug Licence, Mr.
whammad . lkram - S$/0O Shakar Kh |
1a K¢ an

|
- ‘:jh‘..'vIn ';:mo_th-er _case ;‘of fake | | - {YL—
Muhammad Ibrat S/0O Muham 'and
mad lkram owners
of Takht Bhax Vetermeny n theu )omt statement
dated 10. 12,2020 (Annex- P) stated that they paid
about. Rs.1,00 000/ “to, Mr. "Amin Ul Haq Dfug "

B L ~Inbpegt01 thlough Mr.. ]amshed owner of Khyber

.Medlcal store and they” were prov1ded Licence -

‘No. 102/Rs daied 20 05. 2020 They ' added that

betme 1ssuante ot Llcence, Mr Amm Ul Haq and .

| ,M Rashld owner of Rashld Medlcos had v1s1ted L

ﬁheu stote and 1ssued the warmng that he(the

Drug inspector) would seal then st01e At the t1me
of . visit the sald Dlug Inspectm | recelved

Rs. lo 000/- frorn them and g’\ve them two- days

time. lhey turther mtmmed that an amount of

. Rs.85, 000/ was further paid to Mr Amm ul Haq'
was received. by Mr. Rashld owner of

- RJhSld Med:cos Thus, a tctal of Rs 1, 00 000/ was S

to the afmementloned Drug IﬂSpectol andl\,}

V\'hth

paid
they . were“lssued the above Drug Licence: w1thoutv -

any tulther mformatmn regardmg its- authent1c1ty

QD “They 1equested to :1eturn them - the amc;u.nt‘
U extorted by the above Drug Inspector NN
]amshed I(han S/O Salfaz .

& 1& thls connectlon, Mr.
Khan owner of Shahab/Khyber Medlcos in his
‘ 020 (Annex -R) stated that o

e .. AL AEA . . :
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MicAmin Ul Hag Drug Inspector haed rai |
Lrug shop of l\]/lull"n'ijnn';:.L:lt(‘-).l hdd;-.lmded e
¢ ¢ <ram  (Takht Bhai
\’Olerinary)‘.during April/May 2020 and issued him
a S]lQW—CE\LlSC notice. He added that the son of
g Muhammad Ikram came to him and then they
talked to Amin-ul-Haq Drug Inspector. Thé said ’
g . nspector told them th’\t he would ‘ arrange 4 .
o ; | .qualmed person for them and ‘then he received
g . ' ._ about Rs. 80000/- to Rs 85000/ -. He further stated .
- T that he ‘was - a guaIantor in the said amount.
g :

Attelwnds, the ato:ementloned Drug Lnspector

pxovxded them a Drug Llcence through Mr.

"Rasheed owner of. R’lShId Medlcos ]handl Bazal,.

' ‘Takht Bhax, Mardan The PIT furthel asked hxm to .

explain- that the Drug L1cence No. 202/Rs dated
07.05. 2020 1ssued to his blother owner of Shahab

,Medu%u had” no off1c1a] 1ec01d and was fake. He
:ephed that he- hlmselt prov1ded all the 1eq11151te
| ‘.,.f'dou:mu\ts along wath Rs 10, 000/- for- 1ssuance of
DlLIE, Llcence to Amm ul 1Iaq Dxug lnspectm
'duunr7 Aprxl 2020 who issued a Drug L1cence'
w1Lh1n fifteen days He added that his brother Mr.

Shahab was h:mselt a quahfled person He fultherf.:,,

added that‘ he "did not know whethe1 his Drug."»'."‘-i-’" !

»\Lmence was legal or'illegal.

Al’lOth@l ownel of medlcme shop, Mr. Yousaf Shah "~
@Q\'@‘?‘?O quab Shah owner of Sukyan Med1cme |

compmy, Manga I\/Iardan in his st’ltement dated

Page 17-0f 24
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rannin D aa
Ing the said. me

thét he Haa been 4

F Slnce August 2020 . 0’ l/, , |

as A .[Ie ad ‘ .
ded tl

“an amount of Rs 8,000/ e he

1 dlcme shop
an
and his qualmcatxon w

- in Bank for th

g DlL
g, Llcence and Rs.60 000/ was p id
Amin U o e
l I—Iaq Who p10\/1ded the Drug Licenc'e to

~his
brother. The PIT asked him whethe1 he knew *

.hlS qualifled pelson (Mr Altaf I—Iussam S/O Abdu L
Ghatar). He replied that he had heard that the saxd |
person was resident of Té]kht Bhai.and did 'not
have any further mlmmatlon The PIT asked h1m'

~whether he knew that his Licence was fake. He

replied that he did not know regmdmg the sald‘
.

fact.
the accused ﬁ'fug'

k. The prime: middleman of

Inspector, Mr. Rasheed Khan S/O Ghulam Sarwar

Rasheed Medical Store jhandi ,Bazeu

afed- 11 12.2020(Annex- .

ownu ot

Mardan 1n his statement d

'S) slated that he had been running. the said shop

since 2002 He further stated that he nelther

any amount from Dr. Noor Islam nor he

g Llcence to him. He added that he

received

pfovided Dru

entioned Doctor after three.

éd met | tlie.’ aforéem

s of sealing'of his medical- store.’ He furthm

_day
t a Jirga was held between Mr. Amin ul \

v d ed tha

J\hq and Dr. Noor Islam at his residence whichxg

\?‘ab also ’xttended by Dr. Ashfaq, Df. Tahir and |
o A .
& ikga the Drug Ir\spector offered
o
Page 18 of 24 :
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his apology to Dr N
| cl].OIOP)’ to Dr.Noor [s]am who accepted tho

o . apolowy saying that h(_ was a pakhtun and that t‘he

Dt '
rug ‘\Inspectm had come to his residence.

However, he _d_eman_ded tha.f the amount of

| ' Rs.1,10 000/~ received

would be 1etu1ned to him. In response, Mr: Amin

ul. [Iaq said that he would call the qualified
E pelson and 1f he agxeed to cance] his Llcence he
would 1etL1m the amount

”lhe above statement reveals that Mr Arr‘l'.in-.‘l‘l'l;

Haq had recelved ‘an . amount of Rs 1,10;000/-‘_? N
'fxo"m Dr. Noor . lslam' Wthh is,,a, 'conc‘rete"‘

ev1dence of acceptance of brlbe by the accusedi

e Drug lnspector

accused Dlug Inspector, Mr. Amm ul Haq Sr.

~other hand he’ falled to. produce the applxcahon

of Dr. Noor Islam fox 1ssuance of -the Drug
requests of the PIT Furthermore, the above Drug

ee Drug Llcences durmg March 2020 which d1d

pharmacy of D'r.A'Na‘ r am(the complalnant) It

by the- Dlug Inspector -

L. It was further observed that on one hand the "
| Dlug Inspector Mardan admltted that pharmacy'

-of " Dr. Noor Islam was de sea]ed after 1ssu1nce ‘

of Dlug Llcence by him: on 18 03 2019 But on the

Llcence and copy ‘of the Drug Llcence 1ssued to '

the afoxementloned Doctor desplte repeated‘

Inspector, as per. the data pr0v1ded by Health’

Dcpaltment 1evealed that he had issued only.” |

not include “the Drug .Llc.ence issued to  the.

Page 190724
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'l N(JUI‘ I."Il’ lvt (, t J
. o 2 ]l]] ll (2 l‘ I‘ } /
([l A

Haq Drug Inspector just ‘for

- confirmed the claim of D

o

extorting illegal

money fro 1m
ey from him. Furthermore, it was found that

the Pharmacy was sealed on 17.03.2020 and de-
sealed on 18.03.2020 after issuance of Drug ' o
Llcence whlch 'casts doubts ~ as to how the . |
fmmalltles of - movmg application by Dr Noor "
lslam for Drug Llcence, auangement of quallfled ‘-
person for_' Dxug " Licence; processing  of
appllcatlon ancl lssuance of Drlug Lxcence were -
: fulfllled in just one day Slmllzuly, statement of
| Mr. Rashgedl(han 5/0 Ghulam Sarwar owner of
R.'ﬁsheéd'-l\/fed‘icia-l‘ Stdré‘ jhﬁndi Bazar, Mardaﬁ-
1evea1ed ‘that the saxd Drug Insp:ec'tor had
received an amount of RsllO 000/- from Dr.

: ' ' "Nom Islam. - - _ S R \

Slmllarly, Statements of Mr Muhammad Ikram\

S/0 Shakar-Khan & -Muhammad- Ibrat S/O~
'.l\/luhamn{a'd. Ikragn owners. of akht Bhax

I S ~Ve.ter_in_'avry, Takht bhai, M. ]ams-he'd’l(han s/0

Sarfaz I(han- owner.  of ,.Shahab/Khybe'r
Y Medicos, Takht. bha1 ‘and Mr.Yousaf Shah S/O

Niqgab Shah owner of Sufyan Medicine company
S}Manga Maldan wereﬁuffmlent concrete evidence
of eye witness and proved without any shadow of
doubt that Amin- ul Hagq Drug Inspector had
_c'cepled bribe in gforementioned cases Wthh
. that

to the Ffact

tantamount

the accused Drug

Scanned with CamScann



lnspcclm' doves

ot ieey

from thy Drug Selleps

Based

conclusi

DO eniny y,

Ve R U g of t R

T s inep )y ! P
5 i g ki

Mo taking Hegal Wty

O L”"\Ills

Nelusion/r indings

iy itn o)

Um hc ICH
observa won/analyéic of this report the

on/tindi ‘
/lindings of the PIT are as under;

I I\i\L‘ ] [LQHCU.

s
S 4

As mentioned in para-4(1), it was ﬁroved that
the accused Drug inspector (Mr.Amin ul Haq)
tssued the comp!ainén{ a  fake  Drug
bicence(Licence particulars mentioned in para-
4-a) in a private Medical Store having no
official record in contravention with Rule-14 of
the Drug Rules 1982 as amended in 2017. In’
addition, as informed by Health Department,

only three Drug Licences were issued .by the

accused Drug Inspector during -the concerned-

month (March 2020) which does not include the
Jicence issued to the pharmacy of ‘Dr. Noor

[slam. It 1’urther validated thé claim of the

wmplamant that he was 1ssuecl a fake Licence

for 1llegal money which has no offlcml record.

AN

Q¢ ribesillegal Money

B -
VA ‘#’hu allegation that an amount of Rs, 1,10,000/-

nspector from the complainant was also proved

Page 21 of 24
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at the accused 1ssued a h&

Li
cence upon. ‘which he o ——0

by the cncumstances th

',take and forged Drug

had de -sealed

the phalmacy Whlch shows

undue
_ favom to the complamant Slrmlary as:

»per the statement of M. "Rasheed I<han S/O

Chulam Salwar owner of Rasheed Medlcal Store
_lhandi_: Bazai ~Mardan Mr. Amin- ul Haq&had-;
received an éam‘oudt of RSli0.000/- frdm Dr.
Noor Islam which was demanded back. by the

said Doctor dul-mg a. ]11ga Sxmlla‘rly, the -
stat‘ements‘of other owners of Drug selllerts:
mentioned in para-4(l) also confirmed‘récei‘pt' of
\lllegal money/bube from the Drug sellers by

the accused Drug Inspector. Thus, the accused
Drug Inspector (Mr. Amin ul Haq) -'mlsused_~ his

authority and committed corruption.

Others )
~¢. The PIT found during the proceedings of the
. inquiry that the Drug Licences mentioned in

par‘a-4(g), did not have any official record and

are doubtful A .

’l)re PIT found. that Medicos of the Dr. Noor{' ‘l
\ am is- sxtuated 1n31de his clinic (Annex-V) -
' ﬁj@?@ﬁer, he is requued to move apohcatlon for;.i'.;fj.f;,v,},“;,‘ -

\tammg a legal Drug. Sale Llcence as reqL111ed"

O
6"‘ under the Law.

¥oe. 'l“he 'Hea’lth Defpartment i:s also required to look
" 'Page220f 24
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: : . , S
. . ) e / ; A‘

indo the claim of

Dr,

- accused Drug Impectox that , ﬁ,?
slam had- mlsblanded/lndlan drugs ‘

at. his ¢
, linic and take - necessaxy action.
accordmgly under thelaw -
Recommendatjons.
‘-

In i S af - » . o
v light of the observations/findings and conclusion of

Lthis report, recommendations of the PIT as under;

L. Strict Disciplinary action may be initiated against ‘
Mr. Amin-u]-l-]éq Sr.Drug Inspector Mardan for ‘
issuing a lakt_ Drug Licence anc receiving illegal . - .
money/bribe from Dr. Noor [slam. Furthermore, a
case reparding issuance of fake/forged Drug
Licence and accepting bribe may be registered in
Anti-Corrupuon Establishment Khyber

ok hiunkhwa for aking legal action,

H he above Drug Inspector may immediately be
romoved from field posting and he may not be

posted in field in future.

111,  The administrative Department may be direc'ted to '\

conduct ~ an- inquiry into the Drug Lxcences-_

e (1

lf;&\g@f‘ol,, during their tenmes in District Mardan"-'ﬁ:;. '

n accordmgly under intimation

!ayyab and Muhammad Shoalb Kh'm Drug",,

i,'\‘\m C

take legal acti

Page 23 0f 24
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o

v, Di. Noox Isla |
am(the com
plmnanl) ma
ay also be f@

-dnmted to mo
ve appllcatlon f
or obtaining a |
egal

E < W

V. In the Dr | | :‘-
Dlug L1ﬁcences the contents and addresses of ‘ :

the qualifi on sl '
1ua11f1ed~person should be incorporated for
the : of Fieation.
| purpose of" wverification. Similarly, Drug
L' (e DG ; ' y - ‘ ‘
icences may b‘e issued on-line throughout the #

Plu\/lnu-: ' S S _ - :
_ . : . .

Vi lne Health Department may be d1rected ‘i'O'lOOk,
mto the claxm “of accused Drug | Inspector that .

~ Dr. Noor Islam had mlsblanded/lndxan drugs at
mhi's chmc and take necessary actxon accordmgly in
llght “of the. 1elevant law/rules The Departmentf

n the‘-

may - albo ensule that no snch dlug is. sold i

Maljket so as’to plotect human hv,e:s' :

LIAQAT L M
Member Enqulry
Prov1nc1ai In5pect10n Team |

Reseca
‘ 1’1ovmual

o Jo . o\\"
| \0 7/02’ FARA ‘Ai(ll\ \\’V\ R

‘ CIIAIRMAN - S
- P_rqv_mcml Inspectxon Team!

b'\LAH uD DIN
Nember’ L‘cnual

. y
Provincial lnapc«.tlurl Teamy)
4

\
I W\‘g o
SO e\? N \

Y ;,@ \:\Page 24 of24



covro .t PAKHTUNKHWA ‘
HE JARTMENT __9/)
.b, : Dated the Peshawar 24™ june, 2020 '

|NOTIFICATION.| .
' No. SQH-11/7- 262/2020. - The Competent Authority is

onducnon of comprehensive audlt in Dlstncts
jvities lilce licenses data, NOCs issued. ca

pieased to constitute the following

. committee regardmg c {Kohat, Peshawar,

Mardan & Dir lower) regardmg Drugs act

pending cases and status o-fFlR' etc with iynmedjate effecpi

f-;« i)- " Additiona! Secretary (Dev) . '

\ i} .. Director, .General, Drug Contro! &Pha:macy Sewuce
\

se properly,

Chairman

Member

N . .
~ i) Director, Drug Control & Pharmacy Setvnces “Secretary/Membet”

}' o LV) -Section Officer (Drugs) Health Depar tment. Member
X7 C

- ;?}\\_c, .

"z The said committee shall submit its report with findings/recommendarions

within one month posntlvely for pery usal of the Competent Authority.

Secretary to Govt. of l(hybcl Pakhnmkhww .

C2G~ & 2 02p _ : HealthDepantment

\

.\\gi‘ . The Director General Health Services; Khyber Pakhtunkhwa, Peshawn ‘

| 2. The Director General, Drug Control & P lmacy Ser Khybcx
- : Pakhtunkhwa, Peshawar. .

’ ’ * The Deputy Director (L.T) Health Department..‘
PS to Secretary Health, Khyber, Pakhtunkhwa.

PA to Special Secretary-l, Khyber Pakhtunkhwa ‘ o
ealth, l(hybel Pakhtiypkhwa. - . L

PA to Additional Secretary (Estab/ Dev) H
}(hyber Pakhtunkhwa (ﬂ/(_km/‘;/q'b [2e

PA to Deputy Secretary (Admn] Health,

Members of the Commlttee concerned . S
[ . . : : . ..‘ '_ ..l". «

»
" =

J‘uﬂ »

~a eQ 3 3. : »;';k ’4r "1 .
ey o

iy u*a._.\.‘vd,}qﬂ

‘“l
\%» »bm
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|
UDIT REPORT OF DISTRICT MARD - -
- QA

_g:OMPREHENSWE A

<proijoguct
Authoy constituted a four menibers  conminitles uider
o

Secrelary (B&D), Health  Department  fo

The Competent
Districts Mardan, NP TR

chairmanship . of Additional

comprehensive audit of th®Offices of Drug Inspectors of

Dit Lower and Peshawar with regard to thetr activities in respect of Drug Sale
us of

Licenses's data, NOCs issued, case properties, -pending cascs and the stal
FIRs etc (Annex-l). T ' -

Authorization:
Health Depaitment:s Notification No. 301—12111/7-262:’2020, dated 2ii—06-’i02(5

(Annex-i).

c 2020 for

Methodology of Inguiry:
d o feld

clors of District Mardan was visited on, 15" Suly
rgcordﬁactivities. In this.context @ letter was issue

d task (Annexu re-iil).

Office of Drug Inspe
checking the rejevant

officers for the assigne

- Documents Reviewed:
The Drugs Act, 1976 |

Drug Rules, 1982 o ,

Record of the Drug Sale Licenses

a
b
c
4. Attendance of the Drug Cell” -
e. Inépectioﬂrecord of the Medical sto_resld'\suibu'tio
£ .
2
h

n oullel

, WarehouschodoWn of the Seized Stock .
o, Drug Samples record of the Jast two years

Cases submitted 0 PQCB
d to Drug Court

he Stoves

Cases submitte
J. Sealing orders of t
k. FIR Cases

| Substaridard, u

m. Drug Cases recor
n. NOCs ssued to Applicants ho

Q. Verification of Categories 184
Pharmacy'Councx .

nregistered: and misbranded €i¢. cascs

4 in Drug office L
AD&C

{ding Cal, -
ed from Khyhe\'.P.akhl’\mkhwz-\' o S
: { .'_.‘\‘ ’ ,

+

B ',‘/ . t.,'

e

> o
3 District Mardan

nspectors Office of - District Mardan ‘consists af the followiny

Vacant
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L giLod of Sénior Drug Inspector, Mv. Amin-ul-Hag (BU5:18)

. Mr. Amin-ul-Haq assumed {he chm-gc of BS-18 vide Tealth Depar '
Notification No. SOH 111/10 4/2(}19 dq«!;d 30‘h October 2019, . -
Following were observed fiom the record; '

A .
No Reglstelll"lle was maintained for inspection ol Medicl
} SCHC
Stores/Distributors. N -l
No record of scalmg of medical stores was m"ulahlc

No samples were talled in his tenure.

o 0w

. No attendance record of the ofticer was av*nlabh,

No record of NOCs issued to apphcantq of Distt. Mardan who applied fm'

gemng DSLs in other dlstucts/plovmces

=

| Licensing L‘Pmrd swas lying in dilapidated con(lltmu
G. .NO NOC was obtained from Khyber | P’lkhtunkhwa Phanmw Cnuucﬂ l'nr
the grant or renewal of Drug Sale l1censcs ‘ ' .
H. Form-8 was not propelly filled, Presence of thﬂedA i’cr@ﬁ was nol
aSSu1 ed al the ‘time of 1ssumg DSL. - R B

L Seized mechcmcs property

and its 1ecoxd was in ba(l mmhlmn dnd WHS

n01 1denuﬁdblL

LA :.mg]e case was nol launched in the Drug Court, Khyber I‘al\'hmllkhwu., .

K. No takmg over/handing 0¥ o record was avaibale.

Marlcet samplmg of drugs for checking theit qmluy was ncf:,hgllﬂc

g (,ontrol in Distt. Mald’m his pmfmmamu in-the

iy

M. Being head of Dru

hentation of the Drug hwshules was poor.

miplen
Statement of Dr. Noor Islam was received that Mr. Amin- ul H"lq Semm
thousand (R., 120,000)

ne mpees lac twenty -
Mr. Rashld For gmnimg Drug Sale '

mg Inspeclm took O

rough his puvate tout namely,
| ‘ | o~ |
.nsbfox his MedicakStote.. ‘ . ( N //

: Y
Inspector BPS- lf[IVl'ndan ) ‘/-_4 X—f} .
(BS-17) i

4 and posted as Dlug Inspector
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¢, In his entive fenure only (wo samples of A were Tailed by Dhreog 21

Pesting Lab, showing his poor performante on puplementing the g,
N > o /_”h
Laws/Rules, o o

rd of the officer was not present.

. D Attendance reco

E. No NOCs record for other
ing record was tying in dilapi
btained from Khyber Pakhtunk

- districts/provinces Was present.
F. Licens dated condition.
G. No NOC was 0 iwa Plnrm'lcy Council for

the grant ot renewal of Drug Sale licenses.

nce of f)uahﬁcd Person was not .

H. Form-8 was not pmperly ﬁlled Prese

assurcd at the time of 1ssumg DSL. T :
1. No Lewld of the cases sent 10 Pxovmcxal Quahly Control Board .(POCB')
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After goi - . nve ‘
going through the avarlable record and discussion with the el
Abthe , e fietd

0
fficers in respect of activities carried out under The Drugs Faws and il
divh g i

in
Mardan district. I ollowmg anomalics were observed by the eommitlee

» There was no proper record of the Drug Sale llu.uxsos (DSL) m'untamu!
| rather mix files containing some pamal documents were dumped haphazard
- il samples room. Gommittee randOmly collected 69 ﬁ es far its verification
and authenticity of documems Amongst 69 files, the 7 categorics

(Pharmacy registration was found fake as per 1eo01d taitied with Thyber -

T

Pakhtunkhwa Pharmacy council but the Drug Inspectors have jssued Drmg
118 N QaaaIneG
lisences against 1t ‘”IU‘OJI confirming the Jutlwnumty of Registration in
' violation of policy © of the govt (Annexure-l\l)%even pumbers of licenses
were found issued’ on Ttegistiation agamst which licenses were 16 aU.Cd in

other Districts or Province (Annexure-\i)and no N( )Cwas sanght pnnr

tp ,issuan’cé of these Llsemea hom relcvan{ quar ter.
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“indicates that quahty assurance of the Dxugs/Mcdmnea selling in markel
were not scr eened for its quality and safety.
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A ’7\// s Under The Drugs Act 1976, DIs have to cONVey seizure otthe seized stock |
a/o('l : to the Competent Authority but no such _correspondenoc /perinission fuund . '
“n in the record that could mdlcate the quantity of the seiz.ed stock.
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Mardan, fiis p(‘rfurl ance N ————
. N naned ll:l: l\L‘.‘. SEI% ‘. . '
\ on (lnmpul {oy gy pvepapee feeved whiieh

indicate that under the influence of two other DIs in corpt syntens wheee
ministerial staff weye ¢ vl
uinisterial staff weye also hand in- glove, he remained unable ta work
efficienty.
» The mimsterial s
¢ ministerial staff specially the one Kamran clerk has failed to keep the

0 ) C 1I'C ¥ i Y 3y ‘ . . . '

tfice record in proper manner that indicates his poor performance for his

vested interests.

Recommendations.

- Inview of the forgoing the following recommend'\txons are proposed.

s Disciplinary action against Mr. Amin-ul- qu, Senior Dmp ]nr:peclm ane

Mr. Shoaib Khan, Drug Inspector, M'lrdan mwy be 1mtnted under the k& D

Rules.

»" The office of the dlug contro} at Mz 1d'm may be dure seted to compile recurd

of all type of drug licenses along wnh sucdmlmmgb the relevant record and

NOC issued for other districts. and submlt thc same W 1thm [wo W ceks to the

office of Dirsctor Genel_'ai.x,mg,..‘ onuol [‘humauf Sc..\mu lun fulthu

Necessary action. ‘
.= The departmem may take xemcdlal mtasmes to s ,aol\ thcm from hck 1 duty

on account of p001 pextmmance and conupt pmchcea dnd post them in

ave mtsclably faﬂcd in doing away the job @ 'mc.\gned to

_ hospuals as they h:
ns of the Drugs Act,1976 10 protect the

them in fultlllmem of the plowus.lo

public mtelest at large. A
« " The supporting staff requucd to be replaced with new [ases hy divecting
DHO concerned O do the needful to protect P

an does not g,o on sale

ubkic interests ensuring the

'cﬂ\‘ A8tice of dru 'g'con_trol I\/E‘ald

' \“V\
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Director General. Drug

Services ' 4
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

-
|
Servnce Appeal No. 1369/2023
Dr. 1Amin UHag Appellant
| VERSUS
Government of Khyber Pakhtunkhwa _
Health Department & Others [ Respondents

N AFFIDAVAT

1, Abbas Khan, DG Drugs, DGHS office Khyber Pakhtunkhwa, Peshawar do hereby
solemnly affirm and declare on oath that the Written Reply alongwith annexures are
true and correct to the best of my knowledge and nothing has been concealed from
this Honorable Tribunal.

T
b
i
1

DEPONENT

Abbas Khan)
(Director General Drugs
Health Directorate Khyber Pakhtunkhwa,

IDENTIFIED BY:

!
l
|
1



. GOVERNMENT OF KHYBER PAKHTUNKHWA -
: HEALTH DEAPRTMENT . ;

AUTHORITY.LETTER "

’ Mr. Safi Ullah, Focal Person (Litigation:ll), Health Department,

f “Civil Secretariat is hereby authorized to attend'/izlefend the Court Cases.

and file comments on behalf of Secxjeta'.t;y ~H¢alt'1fi Government of ‘Khyber |
.. Pakhtunkhwa before the Service Tribunal and lower Courts.

: (Mmmoom LN \ '
. Secretary to Govt. of Khyber Pakhtunkhwa. - o '

Health ,De%ﬁ-&&fﬁf i

e : Khyb'erfakhtunkhwa.,‘ o
T " Health Department o
fntod]
* scerton Officer (Ut-ﬁ)
© Health Depurtment
. Khyber Pfll}(hmnkimg
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%> BEFORETHE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
. | PESHAWAR |
CM No. /2024 T L
In | i . SCANNED:
Service Appeal No. 1369/2023 - Pesbhawwal
Dr. Amin Ul Ha - E
. 93] 8”
" VERSUS :
Government of Khyber Pakhtunkhwa and others
INDEX
S.No Description of Documents Annex |- -Pages
""" 1. | Application T S 1-2
2. | Affidavit D ' o3 |
- I'
Appellant
Through
Naveed Akhtar

Advocate Supreme Court
Mob No. 0300-9596181

. Munir Ud Difi Ghori -
Dated: 10.01.2024 Advocate High Court -




‘ # BLEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
CM No. / 2024{ “ E-‘}Cz‘;:”éé? o Khyher Pakh k™

,}’ % b ' _;;'ﬁw. ervice
In J o B ?3$hmnﬁufl’\ Diary NU.L.———'O ? (/1 0
Service Appeal No. 1369/2023 9,‘2)\ \ \a Dated A3/ Ao

Dr. Amin Ul Haq S/o Abdul Haq R/o Tangi Nasratzai, Mubhalla Usman
Khail, District Charsadda. Senior Drug Inspector BPS-18.

VERSUS

Government of Khyber P_zikhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar and others

................................. Respondents

APPLICATION FOR FARLY HEARING IN THE
'ABOVE TITLED WRIT PETITION ON BEHALF
OF PETITIONER. -

Respectfully Sheweth: -

1. That the above titled petition is pending adjudication before this
Hon’ble Court and is fixed 21.04.2024.

2. That the above titled‘ appeal has filed against the impugned
notification no. SOH-iii/7-262/2023(amin) dated 02.02.2023,
whereby major penalty of removal from service upon the
appellant was imposed. | |

3. That the appeal is pending since long and comments on behalf of
the department have also been filed.

4. that the appellant may kindly be allowed to adduce additional
arguments /documentS at the time of hearing of the instant
application : o |
It is, therefore, humbly prayed that on acceptance of the instant
application the above titled appeal may kindly be accelerated

convenient to this Hon'ble Tribunalin the interest of justice.



o - Any olher remedy this august tr 1b-unal deems fit may kmdly be ‘

| awardcd in favor of the appelldnt as wdl , L | 3

o A%,

> " - Appellant
Through
- Naveed Akhtar
Advocate Supreme Court
Mob No:0300-9596181

: , ‘Munir Ud D Ghori- - T
© Dated: .01.2024 : Advocate High Court -
|
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' 88 BEFORE THE SERVICES TRIBUNAL KHYBER PAI{HTUNKHWA
| PESHAWAR - 5 G

CM No. _ /2024

In - -

Service Appeal No. 1369/2023
Dr. Amin UlyHaq
VERSUS
Government of Khyber Pakhtunkhwa and others

AFFI‘I?SK‘}{VIT

S

[, Dr. Amin Ul Haq S/o Abdul Haq R/o Tangi Nasratzai, Muhjal'la‘
Usman Khail, District Charsadda. Senid_r Drug Inspector BPS-18, do herie.by
solemly affirm and declare on oath that the contents of accompanﬁng
Service Appeal are trué and correct to the best of my knowledge and béliei’

and nothing has been concealed from this Hon’ble Tribunal.

DE NT ‘




PFSHAWAR

{ 'Sefvice'Appeel No. I 369 /_202'3

tr. Amin Ul Haq S/o Abdul Haq R/ ) 'langl Nasratzal Muhalla Usrnan
“Khail, Dlsmd Char sadda Semor Dr ug Inspector BPS-18.

teeserencensencaneatenesncencensrnen Appellant |
| VERSUS | |
_' s | Govemment of Khyber Pakhtunkhwa thr ough Chlef Secretary, le
. Secretariat, Peshawar. ‘

I~

. Chief MIIllSlel Khyber Pakhtunkhwa through Pr1nc1pal Secretary, CM'
Secretariat, Peshawar ' . .
3- Semetary Health Servmes Go{{el'riinent of Khyber _-Pakhtunkﬁwa,
Peshawar. o ' - .' o .
|. Director General,' Drug Control -émd_ Pha_imacy Services, lKhybelj_'
Pakhtunkhwa | » '

o]

Director Genu al Health Semces Govemment of Khyber Pakhtunkhwa |

\
Pcshdwar _

............... rerererene ,....Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL
ACT, 1974 AGAINST __ THE _ IMPUGNED
 NOTIFICATION _ NO._ SOH-111/7-262/2023(AMIN
"DATED 02.02.2023, WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE UPON THE APPELLANT
' WAS IMPOSED AND. THE REVIEW PETITION "OF
THE _APPELLANT _DATED A2:02.2023 _FILED
AGAINST THE IMPUGNE D ORDER TOO WAS LET

UN-ANSWERED. 0 Certifieg -

- . o ; o hLol 4 opy
. PRAYER:.
Khyzer (X0
Service 74 Gl

TllAT ON ACCEPTANCE OF THIS SERVICE APPFAI?NL@W
- THE IMPUGNED OFFICE ORDER DATED 02.02.2023

. OF THE RLSPONDILNT NO. 2 MAY KINDLY BE SET- .




b 2‘ LJec, 2023 L.

2. Reply albngwiih cost of Res. 5000/- has been submitted

tlnough office. Copy of reply was given to the j 1umor to counsel for
‘SCANNED the appellant. To come up for arguments on 16.04.2024 befose D. B
KE3T ‘

Peshawar P.P given to the parties, -

37
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- Present:‘ Mian S_aqib- Nisar and-Muhammad' Ather Saeed, JJ

FARMAN ALl---Appeliant

‘Versis

MUHAMMAD ISHAQ and others---Respondents.
Civit Appeal No.635-L of 2012, decided on 7th March, 2013.

{On appeal from the judgment dated 16-7-2010 of Lahore High Court, Multan Bench passed
in Civil Revision No.601 of 1993).

{a) Ci_vii Procedure Code {V of 1908)---

------- -5, 115-—Revisional jurisc_iiction-——Objéct and principles---Revisional jurisdiction of court was
elpiutin curtailing the possibility of frequent remand of cases, as the orders etc. were scrutinized
and corrected at an early stage, thus saving time and rescuing the iitigaﬁt from the menace of delay
and incorivenience-—High Court should necessarily possess and exercise revisional jurisdiction in
order to keep the fitigants protected and secured against errors noted in S.115, C.P.C, commitied

" by subordinate courts-—-Revisional jurisdiction had the aim and object of dispensation of justice.

Karamat Hussain and others v. Muhammad Zaman and others PE:D 1987 SC 139 and R;iasai

All v, Muhammad Jaffar Khan and 2 others 1981 SCMR 496 ref.

{b) Civil Procedure Code (V of 1908)---

--5. 115--Revisional jurisdiction of High.;Coui’t---Scope-uFIaws/deficiencies in filing a revision
setition-—-Effect---High Court should not \shy away from its duty to examine and fook into
arders/judgments challenged before it in revisional jurisdiction merely on account of technical fiaws
in the istitution of revision petition or proper documentation attached with the same; because any -
deficiency in the proper filing of revision petiticn cannot be termed as insurmountable deficiency or
dgefect, which cannot be cured under the law---Litigants must be provided with sufficient and fair

chance to remove such deficiencies, however revision petition should accompany certified copy of

the decision under challenge and should be filed within the prescribed period of limitation.

{c} Civil Procedure Code (V of 1908)---




----$. 115---Limitation Act (IX of 1908), S. 5---High Court (Lahore) Rules and Orders, Vol. V, Ch 1,
Part A, Rr. 9-A. 9, 6 & 7---Power of office of High Court to return a revision petition for re-filing the -,
same after makmg up deficiencies theretnmScope---RewSion petition filed before High Court
suffermg from certain deficiencies---Deputy Registrar of ngh Court returning revision petition for
re-filing of the same within specific time period after removal of deficiencies--- Petitioner failing to-
re-file the revision petition within thé said specific time period--—-Deputy Registrar of High Court
requiring petitioner to file an application for condonation of delay in re—filing revision petition---High
Court dismissing said application and consequently the revision petition observing that condonation
of delay (section 5 of Limitation Act, 1908) was inapplicable to a civil revision petition---Legality---
Rule 9 of High Court {lLahore) Rules and_ Orders Volume V, Chapter 1, Part A authorized Deputy
Registrar of High Court to return a revision petition for making up deficiencies therein if it was not
in consonance with Rule 6 or 7 of thé said Rules. however, it did not empower the Deputy Registrar
to refuse to entertain the petition, or in other words to dismiss the petition as having not been validly
instituted---In case, however, the defsc;ency was not corrected by the petitioner and revision petition
was not re-filed within the time given by Deputy Registrar, Rule 9-A of the said Rules postulated
that a notice should be affixed upon the not1ce board for.such purpose and if within seven days,
thereafter, the deficiency was still not made good, the matter should be placed before a Judge of
the High Court for an order on ;i date to be notified by fixing such a petition in the motion cause
fist---High Court had to decide as to what should be done with such & deficient petition, because
the ministerial and administrative staff of the High Court could not be empowered and allowed to
decide.the fate of the revision petltlon (even if it was def:cnent)—-- Deputy Registrar had no authority
to dectare a deficient revision petltaon which had been filed within the prescribed period of
limitation, as time barred, only because the office objection had not been met in time; he couid also
not .equ-m the petitioner to file an apoiwatlon ‘or condonatlon of dohy-w-Where the revision petition
was filed beyond the period of ltmttatlon the Deputy Regrstrar could point out to the petitioner such
- aspect and caution him, but had to fix the matter before the High Court for its decision on the
_ question of limitation ieéving it for t_ﬁe petitioner to seek the indulgence of the court on the question
of timitation or otherwise---Error had beeh committed in the present case by the Deputy Registrar
when he rendered the revision petition as time barred due to failure of petitioner in making up
deficiencies in the time specified ~by the office and by requiring the petitioner to file an application
for condonation of delay---High Court \;vas also in error for simply dismissing the revision petition--
-Appeal was allowed by the Supreme Court, judgment of High Court was set-aside and the matter
- was remanded to the High Court for decision afresh on merits.

Mst. Sabiran Bi v. Ahmad Khan and another 2000 SCMR 847 rel.
Syed Kabeer Mehmood, Advocate Supreme Court for Appellants.

Mian Aliah Nawaz, Semor Advocate Supreme Couit and Ahmad Waheed Khan, Advocate
" Supreme Court On Court's call.
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Nemo for Respondents.

Date of hearing: 4th January, 2013.
JUDGMENT

MIAN SAQIB NISAR J.---This appeal, with leave of the Court, requires resolution of a
proposition; whether in the facts and circumstances of this case, the civil revision filed by the
appellant shall be barred by limitation or not? {n the context of the above the relevant facts are, that
a civil revision petition was filed by the appellant before the learned High Court within the prescribed
period of limitation, but the same was returned by the office of the Court, pointing out certain
deficiencies (raisihg’ebjections) and requiring the re-filing of the petition after making up of the
inadequacies within a specific period of time, however the re-filing could not be done within the
time provided,

2. It may further be mentioned that, the appellant is a pre-emptor, whose suit was dismissed by
the learned trial Court and his appeal also could not succeed vide judgment 18-1-1993. The
appeliant assailed these (two) decisions by filing a civil revision petition before the learned High
" Court on 18-4-1993, which was within time. However, DRR (Civil) directed “réturned with the
objection at serial Nos.3, 5, 6, 7, 15, 16, 21 and 23 above to be resubmitted after removal of these
objections within limitation days, positively". The appellant could not remove ihe objections within
the time provided to him, not only once, but more than one chances availéd, and ultimately when
the revision petition was re-filed by him complete and adequate in all respects, a period of 154 days
{from the decision of the appellate court) had elapsed from the date of the decision chaiienged
* therein. In this situation, the office required the appetlant to file an apphcat:on for the condonation
of delay, therefore he accordingly moved C.M. No.1-C/1993. When the matter came up for hearing
before the learned High Court, the noted C.M. was taken up first and the learmed Judge in
Chambers while holding that the provisions of section'5 of the Limitation Act, 1908 are inapplicable
_ tocivil revision petition, filed under section 115, C.P.C., dismissed the application and consequently
the revision petition also met the same fate (dismissed), as being barred by fime.

3. Despite service, the respondents are not present, therefore they are proceeded ex parte.
however in view of the importance cf the issue involved, Mian Allah Nawaz, Senior Advocate
Supreme Court and Mr. Ahmad Waheed Khan, Advocate Supreme Court have been heard as amici
curiae. ' '

4. Heard. Without going much into details, as to when and how the revisional empowerment
was conferred upon the courts in the Civil Procedure Code, but in order to attend to the preposition
involved herein, | find it expedient to Highiight the nature of this jurisdiclion, which has been
autharitatively spelt out in the cases-repor’(ed as Karamat Hussain and others v. Muhammad
Zaman and others (PLD 1987 SC 139) and Riasat Ali v. Muhammad ‘Jaffar Khan and 2 others



{1991 SCMR 498). In the latter case, the apex Court after considering the legislative history of the
revisional jurisdiction, expressed about the importance and nature thereof as follows:--

"The power conferred by section 115 of the Code of Civil Procedure is exceptional but a necessary
power intended to secure effective exercise of High Court's superintending and visitorial powers
and correction of jurisdi‘ctional errors or material irregularities in proceedings of the subordinate
Courts. Such a power should not be inhibited by technicalities of procedure or entirely by the
conduct of the parties. Even the discretionary nature of the power daes not justify introduction of
such technicalities in its exercise. This Court has in the case of Karamat Hussain and others v.
Muhammad Zaman and others (PLD 1987 SC 139) pointed out as hereunder:--

"True, the exercise of this jurisdiction by the High Court is discretionary but that does not mean that
a revision is not a right but only a privilege. A privilege is some particular benefit or advantage
conferred on a person or a class of persons which other ¢itizens do not enjoy; while a right is some
henefit conferred on a person by virtue of a given law. Here; the provisions of section 115 of the
C.P.C. confer on every person who has litigated before Court subordinate to the High Court the
right torasseri before the latter that the decision rendered by the subordinate Court against him is
fiable to correctiqn under its revisional jurisdiction. Indeed where the conditions for the exercise of
revisional jurisdiotion are satisfied the High Court should itself interfere. Of course, it may in certain
circumstances, in exercise of its judicial discretion, refuse to exercise its discretion in favour of the
petitioner such as where the petitioner has approached the Count, without reasonable cause, with
undue delay or his conduct has been contumacious or because of the existence of some other
special circumstances which disentitle him from relief. But the mere fact that the exercise of
revisional jurisdiction is discretionary does not mean that it is a privilege.”

Adding slightly to the above settied nature of the revisional jurisdiction, it is stated that over the
period of time, with the liberal interpretation, of the expression 'case decided' appearing in section
115, C.P.C. by the superior Courts, even certain interim orders have been subjected to the
revisional jurisdiction; moreover such jurisdiction has also been conferred upon the District Court
(subject to pecumary limitation). The obvious purpose of the above seems to save the litigant public
from the delays, which may occur awaiting for the challenge(s) to those orders, which fall within
the mischief and purview of section 115, C.P.C., till the final decision of the case; rather it has
enabled for an expeditious and cdnvenient remedy in terms of time, the forum and also the
procedure, the revisional remedy has been time bounded to ninety days as against no prescribed
period of limitation eartier; subjecf to the pecuniary jurisdiction, authority. has also been conferred”
upon the District Court to correct the error of the Courts subordinate to it, which is an addition
towards the convenience of the forum, and the calling of the record has been dispensed with, as
along with the impugned order/judgment requisite documents (mentioned in section 115, C.P.C))
have to be filed, which is a step in the direction of speedy disposal of the revisional matter(s) saving
the summoning of the record and unnecessary and automatic stoppage of the proceeding before
the courts below. Thus, the procedure has been simplified. This all is aiso helpful in curtailing the
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possibility of frequent remand of the cases, as the orders etc. are scrutinized and corrected at an
early stage, thus saving and. rescuing the litigant public from the menace of delays and
inconvenience. In relation to the High Courts especially, this jurisdiction is aptly termed as the
s;gpervisdry jurisdiction; a jurisdiction of superintendence- of the High Court over the Court

subordinate to it, which jurisdiction the High Court(s) should, necessarily possess and exercise in .

order to keep the litigants protected and secured against the errors noted in section 115, C.P.C.
which are committed by the Courts subordinate (to it). This jurisdiction truly has the aim and object
of dispensation of justice and in pursuit thereof, which {object) undoubtedly is the primary duty of
the Courts. The High Court thus ordinarily should not feel shy and shun its duty to examine and
look into the orders/judgments challenged before it merely in the revisional jurisdiction on account
of technical flaws in the institution or proper documentation thereof, because any (emphasis
suppfied) deficiency, in the proper filing of the revision cannot be termed as insurmountable
deficiency or the defect, which cannot be cured under the law, rather the litigants must be provided
with sufficient and fair chance to remove such deficiencies with the exception, however the revision
petition should accompany the certified copy of the decision(s) under challenge and should be filed
within the prescribed period of limitation. In any case, a revision petition should not be dismissed
which although has been brought in time, but suffers from a curable defect/deficiency, only for-the
reason that the defect has not been removed within the time given by the office and the period of
limitation by that time has lapsed and/or when the refilling is done after the time provided by the
office and by then the prescribed period of limitation has expired, the time should be reckoned from
the date when the defect is cured.
-2

5. The question herein involved thus needs to be resolved in the context of the above stated
object of the revisional jurisdiction and the principle(s) of law enunciated. However, before
proceeding further in the matter it may be elucidated and reiterated that the limitation is not a
guestion of mere technicality and if a revision petition, as initially filed, is beyond time, the law will
take its own course. Be that as it may, in relation to the proposition in hand, reference can be made
to Chapter-1, Volume 7 of the High Court Rules and Orders and Part-A. Rules 6 and 7 which
prescribe certain requirements for the institution of a civil revision, and stipulates as below:--

"6. Particular.ground to be specified in petition for revision.---A petition to the High Court to exercise- -

the powers conferred by section 115, Civil Procedure Code shall specify the particular ground on
which the aid of the High Court is invoked--- A

{a) If the ground be that the Court which decidad the case exercised a jurisdiction not vested in it
by law, the petition shall set out clearly the particular exercise of jurisdiction complained of

(b) if it be that the Court which decided the case failed to exercise a jurisdiction so vested, the
jurisdiction which ought, in the petitioner’s opinion, to have, and has not, been exercised shall be

clearly set out;

- on




(c) if it be that the Court acted in the exercise of its jurisdiction with material irregularity, the
particular irregularity or irregularities compiained of shall be similarly set out."

L
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“7.40) Documents to accompany such petitions.-——Eyé'ry such petition shall be stamped as required -
by law and shall be accompanied by certified copies of the pleadings and the documents which are

necessary to support the pleas taken and the relief sought in the petition unless the Court on

sufficient cause shown orders otherwise as well as a copy of the decree or order in respect of which
| ; ,

such application is made and by a copy of the judgment upon which such decree is founded.

(iiy Documents to accompany petition for revision of decree or order of Apbellate Court.-- In the
case of petition for revision of the decree or order of an Appellate Court, a certified copy of the
judgment or order of the first instance shall aiso be filed.

(iiiy Every such petition shall be made within ninety days of the decision of the subordinate Court
which shall provide a copy of such decision within three days thereof and the High Court shail
dispose of such petition within three months without calling for the record of the subordinate Court.”

Rule Q'ps‘ovides the power and authority of the officer to return the revision petition for the
amendment in the following terms:-

"G Power to return petition for amendment.--The Deputy Registrar is authorized to return for -

amendment, or making up the deficiency or filing the requisite documents within a time to be
specified on the objection memo. Appendix ! in an order to be recorded by him on the petition, any
petition not drawn up in conformity with the foregoing direction.

According to Rule 8-A, however, it is provided:--

"9-A. A list of petitions, appeals etc. ordered to be returned shall be notified on the Notice Board
and petitions, appeals, etc. not received back within seven days of the publication of the list shail
be placed before the Judge of the High Court for order on a date to be notified by including such
patition in a motion cause list. It is clarified that any delay in placing such petition before the Court
or issuing the list shall not furnish any justification for non-receipt of the returned petition in time
and non-compliance of the objection taken within time specified by Deputy Registrar (Judicial)."

From-Rule 9 ibid, it is clear that the Deputy Registrar of the High Court is only authorized to return
a revision petition for the amendment efc. thereof, meaning thereby, if it is not in consonance with

Rule 6 or 7 (supra), he can return the petition for the making up of any deficiency and for re-filing. .

This rule, however, does not empower the Deputy Registrar to refuse to enterlain {note:- the
expression understood in its legal sense) the petition or in other words to dismiss the petition as

having not been validly instituted. In case, however the deficiency is not corrected by the revision.

petitioner within the time given by the Deputy Registrar, the situation is fully catered by Ruie 9-A

¢
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supra, which postulates that if, within the time provided such petition is not re-filed/returned, a
notice shall be affixed upon a notice board meant for that purpose and if within seven days
thereafter, the deficiency is still not made good, the matter shall be placed before a Judge of the
High Count for an order, on a date to be notified by fixing such a petition in the motion cause list
{emphasis supplied). It is, thus, clearly mandated, that it is for the Court to decide as to what should
be done with such a deficient petition, because the ministerial and administrative staff of the High
Court cannot be empowered and allowed to decide about the fate of the revision petition {even
deficient), which in fact is a compliant against the Court, subordinate to the High Court, to that
Court, and not subordinate to DR; this is not permissible in the exercise of DR's
ministerial/administrative function at all. In such an event, it is for the Court alone to take a decision
as to what should be the fate of such a petition. And in the facts and circumstances of each case,
the Court may have more than one options in this behalf, some are elucidated as (a) grant the
delinguent party with a further chance within a specified period to meet the office objection and re-
file the petition within that time (b) While recording reasons, to overrule the office objections and to
consider the petition as it is, deeming it ,having been properly instituted and to hear it on merits the
same day or some further day fixed for hearing (¢) By upholding the objection to dismiss the petition
as having been invalidly filed or being not maintainable, or to dismiss the same for non-prosecution,
depending upon the nature of the deficiency involved in a particular case; but the last option should
be resorted to an acute matter, where the defect/deficiency is absolutely inherent and incurable.
However, all these actions are within the exclusive authority of the High Couri, which cannot and
have not been delegated to the office and the office (DR) has no authority and the empowerment
that of his own to declare a petition, which has been filed within prescribed period of limitation as
time barred, only because the office objection has not been met in time; the D.R. also in such a
situation cannot require the petitioner to file an application for the condonation of delay. it may be
emphatically held that such a revision petition, which was filed within time prescribed by law, but
was deficient in some respect, and such deficiencies were not supplied and made up in the given
time, cannot be termed to be barred by time. It may be pertinent to mention here that where the
revision petition is beyond limitation, the DR can point out to the petitioner this aspect and caution
him, but has to fix the matter before the Court for its decision on the question of limitation leaving
it for the petitioner to seek the indulgence of the court on the question of limitation or otherwise. Be -
that as it may, we may like to refer here a verdict of this Court which has nexus to the matter i.e.
Mst. Sabiran Bi v. Ahmad Khan and another (2000 SCMR 847} holding that:--

“Thus, in view of above discussions we are inclined to hold that once a suit, appeal or revision has
been presented before the authorised officer of the Court within the prescribed period of limitation,
it cannot be treated barred by time for the reason that the office has noted defects in the
proceedings which have not been removed by the concerned party or his Advocate, and in such-
like situation the Presiding Officer of the .Court at the best can consider the maintainability of
proceedings in view of the provisions of Order Vil, Ruie [l or identical provisions available in the
Code of Civil Procedure or the law under which the proceedings were instituted. It is also important
to note that parties/ Advocates are also not absolved from their duty to remove the office objections




within the stipulated period prescribed by the concerned authorised officer subject to the condition-
tiiat specific notice has been served upor{the party or Advocate to do the needful. Even if after
nottoe the defect is not removed the case shall be listed for non-prosecution before the Pre3|d1ng )
Cifficer who may in his dlsme’uon allow tlme to compiy with objections of office.” '

6.~ The upshot of the above discussion is, that where a revision petition has been filed within
time, but the office objection(s) points out certain deficiencies in respect of the institution, for all
intants and purposes, it shall be deemed to have been instituted wnthm the period of limitation and
where the petitioner does not remove the office objections and make up the deficiencies in the time
puovaded by the office, the matter shall be placed before the Court on the judicial side and the Count

hal% decide about the faie of the petition in accordance with law, and as per soine of the guidelines

. prowded in the precedmg part of this judgment. In the instant case, an error has been committed
-at both the levels, i.e. the office, where an impression was caused that the revision petition of the
+ appellant is rendered time barred on-account of the lapse of the period dug to the failure on part.of

the appellant to make up the deficiencies in the time specified by the office and requiring the

' petitioner to file the application for the condonation of delay, and also at the stage of hearing when
-~ the feamed High Court has not adverted to the fact of the case, the rezevant law, quoted above,

but has s:mpiv dismissed the petition as bemg time barred due to the non- appixc,atlon of section 5
m‘ the Limitation Act, 1908 to the revision petitions. Therefore, the impugned ;udgment cannot
%ust)m which is hereby set aside and the matter is remanded to the learned High Court for the
“ decision afresh on merits. Before parting we may acknowledge and appreciate the valuable

ass |sta*}ce rendered by the learned Amici in enabhng us io resolve a substantial proposition of law.
The appeal stands aliowed in the above terms.

-1

| MWATF-2/S . : Appeal allowed.




