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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

BEFORE: KALIM ARSHAD KHAN ...CHAIRMAN
MUHAMMAD AKBAR KHAN... MEMBER (E)

Service Appeal No. 1369/2023

Date of presentation of Appeal
Date of Hearing........ ...............
Date of Decision.......................

16.06.2023 
16.04.2024 » 
16.04.2024

Dr. Amin Ul Haq S/o Abdul Haq R/o Tangi Nasratzai, Muhallah 
Usman Khail, District Charsadda. Senior Drug Inspector BPS-18 
................ ...................................... .......................................{Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat Peshawar.

2. Chief Minister, Khyber Pakhtunkhwa, through Principal Secretary, CM- 
Secretariat, Peshawar.

3. Secretary Health Services, Government of Khyber Pakhtunkhwa, 
Peshawar.

4. Director Generh, Durg Control & Pharmacy Services, Khyber^ ...' 
Pakhtunkhwa Peshawar.

5. Director General Health
Pakhtunkhwa, Peshawar.......

Services, Government of Khyber 
......................................... {Respondents) ■' . 4V*

A*
HJ. A?

Present:
j

y ©
Mr. Naveed Akhtar, 
Advocate For appellant« 4
Mr. Umair Azam,
Additional Advocate General For respondents

JUDGMENT

MUHAMMAD AKBAR KHAN MEMBER (E): The instant service

appeal has been instituted under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal, Act, 1974 with the payer copied as under;

“That on acceptance of this service appeal the impugned

order dated 02.02.2023 of the respondent No. 2 may
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kindly be set aside and the appellant may kindly he

reinstated into service with all back benefits. Any other

remedy this august Tribunal deems fit may kindly be

awarded in favour of the appellant as well. ”

Brief facts of the case are that the appellant while serving as02.

Senior Drug Inspector (BS-18) in the respondent department was

suspended for initiation of disciplinary action on the basis of audit report

by a committee constituted- by respondent No. 3; that on receipt of

suspension order the appellant approached respondent No. 5 to inquire

about further proceedings in the case and through an application dated

24.05.2021 requested respondent No. 1 not to include Pharmacist in the

Inquiry Committee as he was in litigation with the Pharmacist cadre but

instead of that the prejudice prevailed and a pharmacist was ultimately
h s

included in the inquiry against the appellant; that the appellant was 

directed by Mr. Asghar Khan, Additional Secretary Relief Rehabilitation

and Settlement Department who was Chairman of Inquiry Committee to

appear on 26.07.2021 before the Inquiry Committee; that on the said 

date the appellant was delivered a copy of statement of allegations
D

which was replied by the appellant on 03.08.2021 but astonishingly on 

date another letter dated 02.02.2021 addressed to the Director4^1 the same
0

General Drug Control and Pharmacy Services by Mr. Abdur Rauf (BPS-

17) Provincial Drug Inspector District Mardan was handed over to the

appellant which was duly replied by the appellant on 11.08.2021; that

11.08.2021 the appellant was never called for any proceedings orsince
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personal hearing by the inquiry committee and was issued a Show Cause

Notice which .was received to the appellant on 20.04.2022 which was

, also replied by the appellant; that vide letter dated 03.08.2022 received

to the appellant on 10.08.2022, the appellant was provided a copy of an

undated inquiry report and a further reply was submitted; that the

appellant was called for personal hearing on 25.11.2022 before the

Secretary LG, E&RD Department but the appellant was removed from

service vide impugned notification dated 02.02.2023. Feeling aggrieved

from the impugned notification dated 02.02.2023 the appellant filed

departmental appeal on 21.02.2023 which was not responded within the

statutory period of 90 days, hence preferred the instant service appeal on

16.06.2023.

Notices were issued to the respondents, who submitted their03.

comments, wherein they refuted the assertions raised by the appellant in / ^

his appeal. We have heard arguments of learned counsel for the

appellant and learned Additional Advocate General and have gone

through the record with their valuable assistance.

Learned counsel for the appellant, after presenting the case in04.

detail, argued that the impugned notification dated 02.02.2023 and the

inaction of thci-respondents by not deciding the departmental appeal are 
f \

against the law; that the inquiry has been conducted in violation of the «•

law and rules; that the inquiry proceedings were conducted in a very

illegal manner wherein the findings were based on a letter dated

02.02.2021 by a BPS-17 Officer namely Abdur Rauf who was appointed
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as Provincial Drug Inspector at Mardan against the law, because he was

Pharmacist and against the judgment of the Hon’ble Peshawar High

Court, Peshawar in a case where the petitioner was one of the petitioner

and Mr. Abdur Rauf was a respondent. Mr. Abdur Rauf was never

called for cross examination by the appellant and the whole proceedings

are vitiated .and marred by prejudice against the appellant; that the 
A 1

appellant raised objection to the inclusion of Mr. Zahid Khan in the

Inquiry Committee for the reasons that he was a Pharmacist and was

posted as Drug Inspector against whom litigation was going on the issue

of change of cadre but no heed was paid to the appellant; that the audit

report on which the inquiry committee had relied cannot be called as

such under the law, because the same does not disclose any

misappropriation, embezzlement or any loss to the public exchequer;

that the so called audit report was compiled on 15.07.2020, when the

appellant had spent 08 months as an incumbent and all the files collected

not pertaining to the period of his incumbency and ironically thewere

audit report does not mention the date on which this report was

compiled which is makes it serious suspicious; that the appellant has

been treated in utter derogation ,of law. He has been put under

0. ^ suspension beyond the statutory period and his salaries were stopped for

more than two years since December 2020 and has been consistently

0*^ Sb condemned unheard which is against the norms of law and principle of
ISi ^

natural justice. He further argued that the charge sheet and statement of

allegations were issued by the Chief Secretary who was not competent

to issue the same; that neither chance of personal hearing nor
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opportunity of cross examination has been provided to the appellant

prior to the issuance of impugned notification, therefore, the respondents

violated Article 10-A of the constitution of Islamic Republic of Pakistan

1973. That the appellant has rendered more than 13 years meritorious

service to the entire satisfaction of department and the allegations

leveled against him are only the outcome of malafidies for agitating his

lawful rights.

Learned Additional Advocate General,, while rebutting the05.

arguments of learned counsel for the appellant, argued that inquiry

committee conducted the inquiry in accordance with law, rules and

principles of natural justice; that the appellant has admitted the

opportunity of personal hearing and service of charge sheet alongwith

statement of allegations and Show Cause Notice; that the letter dated

02.02.2021 was issued in compliance of the direction of the audit

committee and the finding of the inquiry committee were based on the

facts that came out to the surface after conducting of regular inquiry in

accordance with the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011; that all the allegations leveled

against the appellant have been proved during the inquiry proceedingsQ ^ 
ly. 5

IfU <

beyond any shadow of doubt, therefore, after fulfilling of all the codal

formalities removal notification dated 02.02.2023 was issued by the

competent authority.

Scrutiny of record available on the case file and arguments06.

advanced by the learned counsel for the appellant and learned AAG

;1- i
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reveal that on basis of inquiry conducted by the Provincial Inspection

Team (PIT) relating to allegations of corruption and issuance of fake

drug license respondent No. 3 (Secretary Health) constituted a four

member committee to conduct audit of four districts including district

Mardan where the appellant posted as Drug Inspector (BS-17). The

committee pointed out irregularities and recommended disciplinary

actions against Mr. Muhammad Shoaib Khan, Drug Inspector (BS-17)

and the appellant Dr. Amin U1 Haq, Senior Drug Inspector (BS-18). As

per charge sheet/statement of allegations 15 numbers of charges/

allegations were leveled against the appellant under the categories of

inefficiency, misconduct and corruption. As per order of inquiry a two

member inquiry committee was constituted to scrutinize the conduct of
f\

the appellant vis-a-vis the charges/allegations. The appellant submitted

detail charge-wise reply to the inquiry committee. However, the inquiry

committee did not scrutinize/examine the conduct of the appellant vis-a-

vis the charges. Legal scrutiny of record also reveal that order of inquiry -

alongwith charge sheet/statement of allegations was issued by the Chief

Secretary (Competent Authority) but the Show Cause Notice against the

appellant and subsequent major penalty of removal from service has

been imposed by the Chief Minister (Appellate Authority). Nothing isV

’4y* ‘

4SV

available on record to substantiate it to be joint inquiry proceedings. We

also find that in the charge sheet 15 numbers of allegations have been
v;
% categorized as inefficiency, misconduct and corruption but in the Show 

Cause Notice the third category of “corruption” has been replaced with

the “misuse of authority” which is altogether different category of
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offence. This create doubts of biases against the appellant as the inquiry

report did not contain any findings regarding corruption. Perusal of

contents of inquiry report reveals that conduct of the appellant vis-a-vis

the charges and allegations have not been scrutinized/analyzed with an

independent mind by the inquiry committee. The appellant submitted

detailed charge wise reply against the long list of allegations. The

inquiry committee as per procedure provided under the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
^ %

2011 was required to scrutinize conduct of the appellant against each

charge in order to prove the same on the basis of documentary proofs or

evidence gathered through statements of witnesses, providing ample

chance of cross-examination of the witnesses to the accused. We hold

that the appellant has been condemned unheard by imposing major

penalty of removal from service against him who is senior civil servant

with 14 years service to his credit on the basis of cursory inquiry which

tentamounts to manifest injustice. The aforementioned findings lead us

to the conclusion that the proceedings against the appellant are

manifestly biased, against the settled norms of justice and the. legal

procedure expressly provided under the Khyber PakhtunkhwaD $1

i^l Government Servants (Efficiency & Discipline) Rules, 2011.

In view of the above we are constrained to set aside the07.

impugned Notification dated 02.02.2023 imposihg major penalty of

removal from service upon the appellant. The appellant is reinstated into

service and the case is remitted to the respondent department to conduct
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proper inquiry in accordance with the law and rules affording proper

opportunity of defense to the accused/appellant. Costs shall follow the

event.

Pronounced in open Court at Peshawar arid given under our 

hands and the seal of the Tribunal on this 16^^ day of April, 2024.

08.

KALIM ARSHAD KHAN
Chairman.

I
muhammAhakbar khan

Member (Executive)

*Naee/n Amin*

f f ■

•

9
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16.04.2024 01. Learned counsel for the appellant present. Mr. Umair

Azam, Additional Advocate General alongwith Mr. Safiullah,

Focal Person for the respondents present. Arguments heard and

record perused.

02 Vide our detailed judgment of today separately placed on

file, we are constrained to set aside the impugned Notification

dated 02.02.2023 imposing major penalty of removal from

service upon the - appellant. The appellant is reinstated into

service and the case is remitted to the respondent department to

conduct proper inquiry in accordance with the law and rules

affording proper opportunity of defense to the

accused/appellant. Costs shall follow the event. Consign.

Pronounced in open Court at Peshawar and given under 

our hands and the seal of the Tribunal on this day of April,

03.

2024.00

u[\ly
MUHAMMAD AKBAR KHAN 

Member (Executive)

\ --------

KACIM ARSHAD KHAN 
Chairman

*Kamran*
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i2'''-Dec. 2023 1. Junior to counsel for the appellant present. Mr. Asad Ali

Khan, Assistant Advocate General for the respondents present.

2. Reply alongwith cost of Rs.5000/- has been submitted

through office. Copy of reply was given to the junior to counsel for

the appellant. To come up for arguments on 1,6.04.2024 before D.B.

P.P given to the parties.

(Kalim Wslml Khan) 
• Chairman

A



Junior to counsel for the appellant and Mr. Asad Ali Khaii, 

Assistant Advocate General alongwith Mr. Safiullah, Focal Person

1.31;-' Oct. 2023 T •

S..

• *

for the respondents present.

Despite last chance, reply 

submitted. Representative of the respondents requested for time to

payment of cost of

■A’;''®behalf of respondents was noton2.
V-*

submit reply/comments. Granted but 

Rs.5000/- to be paid on behalf of respondents. To come up for

on

reply/comments on 07.12.2023 before S.B. P.P given to the parties;
. %

•'i
'5-

A (Kalim Arshad Khan) 
Chairman-■'-Mtiuizein Shah *

Mr. Asif01. “ : Counsel for the appellant present.

Masood Ali Shah, DDA alongwith Asif Khan, Senior,

Clerk for the for the respondents present.

07'" Dec. 2023

behalf of the respondentsReply/comments on 

submitted. Representative of the respondents

02.

not

time to submit reply. Anotherrequested for

opportunity is granted. To come up 

rcply/comments and cost of Rs. 5000/-- on 12.12.2023 

before the S.B. Parcha Peshi given to the parties.

some

for written

I>P*AUL)(FAREE
Member(E)

■luizle Snhiuui,
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Jf: 25'" Scpl, 2023i; 01. Counsel lor ihe appellant present. Mr. l-azal Shah 

Mohmand, Addl. AG lor the respondents present.

I

hif t
!
1

i 02. Rcply/commcnts on behalf of the respondents not 

submitted. Learned AAG requested for further time. 

Granted.

j.i-
f

I

T! To come up for reply/comments on 20.10.2023 

belbre the SB. Lareha Leshi given to the parties.o« r
;.
•i: \

fr «
I

(fareehTpac
Member (E)

n ; L)1.

j;.:f:
Si t t

1 e(>un.sel Tor the appeiianl present. Mr. Asil Masoinlli'i • ‘Oel. 2023

i Ali Shah. Deputy District Attorney alongwiih Mr. Salutilah. i'oe.il
'

Person aitd Mr. Laeeq Ahmed, Ci>n\puler Operjuor lor iIh'
i;;::
I

respondents present.:

i 2. Kepiy/comments on hehall' of respondent.s not .Mihmiitcd.

Representative oT the respondents requested lor time to suhitoli
3

ii'!' iJ;
reply/eoinments. Last opportunity is granted. To come upI. i's r

I:«
■-S

reply/eiunmenls on 31.10.2023 belbre S.R. P.P gi\/:n the partie..
r

!• •

(Muhammad Akbar Khan) 
Member (I ')^

: i

9
:
d:. :Hi 1I(it

rPi; I \
II 1

: 4t: ; .

I
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Learned counsel for the appellant present and argued that 

appellant was,removed from service vide impugned order dated 

13.02.2023 appellant was dismissed'from service illegally without 

providing opportunity of self defence by the respondent. Appellant

15.08.2023

filed departmental appeal on 21.02.2023 challenging the validity of

not responded within statutory period,impugned order which was 

therefore, instant service appeal filed on 16.06.2023 under Section 

4 of Khyber Pakhtunkhwa Service Act 1974. Points pised need 

consideration, hence instant appeal is admitted for regular h'ea.ring

subject to all legal objections. The appellant is direeted to deposit

security fee within 10 days. Thereafter, notices be'issued to

submission of written reply/comments.respondents for 

Respondents be summoned through TCS the expenses of which be

deposited by the appellant within 3 days. Adjourned. To come up 

for written reply/comments on 20.09.2023 before S.B. P.P given to 

learned counsel for the appellant.

&

F^&Sh (Rashiaa Bano) ' 
Member (J)

f1•War
•KaleeniUlUih'

20‘- Sept. 2023 Appellant present in person. Mr. Muhammad Jan, District 

Attorney for the respondents present.

01.

02. Written reply has not been submitted. Learned District

Attorney sought adjournment in order to contact the respondents./'
Granted. Appellant stated that Service Appeal No: 1411/2023 

titled “Muhammad Shoaib Khan Vs. Secretary Health Department 

and others'" of similar nature was fixed for submission of written 

reply/comments on 25.09.2023 for reply/comments and requested 

that instant appeal might be clubbed with the same. To come up 

for reply/comments on 25.09.2023 alongwith service appeal No. 

1411/2023 before the S.B. Parcha Peshi given to the parlies.

/

(FAREEHA PAUL) 
Member (E)

Suhhun. r.S^’
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A- CoLir!: of-
•V

...i' • 1369/2023Appeal No.

Date of order 
proceedings

Order or other proceedings with signature ol judge5.N0:

32

19/06/20231 The appeal of Or. Aniin-ui-l laq rcsubir.h.tcd today 

by Mr. Naveed Akhlar Advoc:al.c. U is fixed ibi- pix'.lirninni-y 

hearing before Single Bench at lAshawai; onscanned
KPST

By the order o!'Cha.irrns]:

Rl'GlSd'RAR

Nemo for the appellant. Notice for prosecution of 

the appeal be issued to the appellant as well as his counsel 

and to come up for preliminary hearing on 15.08.2023

22.06.2023
FT

4t

before the S.B.
/vv/M/I' % j

(Salah^d-Din) 
Member (J)*Naeem Amin*

■■

S3- /

i.



The rippc'fii of Or. oi ;-iaq ::ori of AhTi.!!. Iiqi:; ^70 Ori.:/- ^ivi.cMe;
' ' v

Ci'^DTiaiido rnceiveo' tcdny i.e on.16.06,7023 i-;-inco:Tp:7c;;e .;;he :'.c:.'-
-Turned to the counsel for the appellant for cdmple'ien rq.^uiorTs;,; ^v;'T;!'''. J.n ■■: •>•. ■

I,

i
1- Copy of seniority list dated 25.8.2022 is noi'. aftnchod vT-ch the opp-'n;,
2- Copy of departnaentol appeal /review petition cpninst the iini^iier-en ordc 

02.02.2023 is not attached with the appeal.
3' Annexure.-G &.I of the appeal are iilcgible.

'S.T,

/2023.

REGISTRAR 
SERVICE TRiBUMAt 

KHYBHR PAKHTUNKi-nVA 
PCSHA7VAR.

Mr. Naveed Akhtar Adv. 
High Court Peshawar.

/■

3-

3 •



KHYBER PAKHT,UNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST,

[jJ r%
CONTE NTS

Case Title;

■ ; YES NO
1 I This Appeal has beep presented by: ^^ ______
2 Whether Counsel/Appellant/Res-pondent/Deponent have signed

^ the requisite documents? ________ _________ __________________
T Whether appeal is within time?_______ __________ _________

1/"

Whether the enactment under which the appeal is filed 
• i mentioned? ‘.1 4

i—
I 5 ; Whether the enactment under which the appeal is filed is correct?

6 I Whether affidavit is appended?__  ___ __________ ________
Whether . affidavit is duly attested by competent Oath 
Commissioner?

i- -

.7
i r- are properly paged? __ _______

Whether certificate regarding filing any earlier appeal on the
i subject, furni^ed? ______ _ ___ ^____ ___ __________

' j i Whether annexures are legible?__ ___ __ '............ ..........

8. 1-
i 9

Mil Whether annexures are attested?
12 i Whether copies of annexures are readable/clear?
13 j Whether copy of appeal Is delivered to AG/DAG? ^__ ______ __

i Whether Power of Attorney of the Counsel engaged is attested
I and sjgn^d by petitioner/appellant/respondents?_________________

i I Whether numbers of referred cases given are correct?_______ _
j_i6_| Whether appeal contains cutting/overwriting?__ ____ ' ' - ■

list of books has been provided at the end of the appeal? 
18 I Whether case relate to this court?

-I
14 6^

7/
!-•

.. _i..

j 19 j Whether requisite number of spare copies attached? _______
20 j Whether complete spare copy is filed in separate file cover?
22 J^Whe_ther addresses of parties given a_re complete? , _____ .
22 j Whether index filed? . - . ■__ ______________ -
23 j Whether index is correct?_______ ___ ________________ ________
24 Security and Process Fee deposited? On________________

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 1974 Rule 11, notice along, with copy .of appeal and annexures has

been sent to respondentsP On_________ ^____________ ;_________
j Whether,copies of comments/repiy/rejoinder submitted? On

I

/ V

I 2^ Whether copies of comments/reply/rejoinder provided to 
1__ [ opposite party? On ______. ______ / -

It is certified that formalities/documentation as required in the above table have been 
•fulfilled.

Name:

Signature:
Dated:
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5:>ervice Appeal No. ___ /2023

Dr. Amin U1 Haq 

VERSUS

Government of Kliyber Pakhtunkhwa and others

INDEX

^1

S.No Description of Documents Annex Pages

Memo of AppealI. 1-8

Affidavit2. 0-9

Copy of the Appointment Letter dated 
27.05.2009

3- A 10-11

Copy of the Promotion Notification dated 
30.10.2019

4- B 0-12

C-D5- 13-18Copy of the Notification dated 08.09.2017, 
judgment dated 11.03.2020 alongwith writ 
petition No. 4378-P/2017

6. E 19-20Copy of the Notification dated 06.10.2022

7- F 21-33Copy of the Appeal and Judgment
8. G 0-34Copy of the order dated 06.05.2021

9- H 0-35Copy Application dated 24.05.2021 duly 
registered

10. I 0-36Copy of the letter dated 14.07.2021
11. J 37-39Copy of the Statement of Allegations and 

Reply
12. K 40-45Copy of the letter dated 02.02.2021 and reply

13- L 46-50Copy of the Show Cause Notice dated 
20.04.2022 and reply

14- MCopy of the Inquiry Report and further reply 

Copy of the letter dated 02.02.2023

51-59

15- N 0-60j

WakalatNama -f.-----------^------------------------------- ^
16. 6i-^;f

Through
N aVecaAlditai-

Advocate Supreme Court 
Mob No, 0300-9596181

Dated: / /2023

\



1't BEFOIU^ THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. /2023 .^1-Dsary N

Dr. Amin U1 Haq S/o Abdul Haq R/o Tangi Nasratzai, Muhall^U§?fTan 

Khail, District Charsadda. Senior Drug Inspector BPS-18.

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 

Secretariat, Peshawar.

2. Chief Minister, Khyber Pakhtunkhwa through Principal Secretary, CM 

Secretariat, Peshawar.

3. Secretary Plealth Semces, Government of Khyber Pakhtunkhwa 

Peshawar.

4. Director General, Drug Control and Pharmacy Seiwices, Kliyber 

Pakhtunkhwa.

. Director General Health Services, Government of Khyber Pakhtunkhwa 

Peshawar.

irO

........................................ Respondents

UNDER SECTION zt OF SERVICE TRIBUNAL

ACT, 1074 AGAINST THE IMPUGNED

NOTIFICATION NO. SOH-III/7-262/202,‘tfAMINt
DATED 02.02.202?t. WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE UPON THE APPET T AMT
WAS IMPOSED AND THE REVIEW PETITION OF
THE APPELLANT DATED <>2102.202*^ FILED

AGAINST THE IMPUGNED ORDER. TOO WAS LET

I UN-ANSWERED.
Ml,^ 4

PRAYER:

THAT ON ACCEPTANCE OF THIS SERVICE APPEAL
THE IMPUGNED OFFICE ORDER DATED 02.02.202-^

OF THE RESPONDENT NO. 2 MAY laNDLY BE SET-
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ASIDE AND THE APPELLANT MAY KINDLY BE
REINSTATED INTO SERVICE WITH ALL BACK
BENEFIIS.

ANY OTHER REMEDY THIS AUGUST TRIBUNAL
DEEMS FIT MAY KINDLY BE AWARDED IN FAVOR
OF THE APPELLANT AS WELL.

Respectfully Sheweth:

Short facts, giving rise to the present Service Appeal, are as under:

'fhat the appellant is a respectable citizen and a highly qualified pharmacist.

'fhat after qualifying open competition the appellant was appointed as Drug 

Inspector on the recommendation of Public Service Commission. (Copy of the 

Appointment Letter dated 27.05.2009 attached as annexure "A")-

That the appellant was subsequesntly promoted to BPS-18 vide notification 

dated 30.10.2019. (Copy of the Notification dated 30.10.2019 is attached as 

annexure "B")

1.

2.

o-

That the appellant performed his duties to the best of his abilities and never 

gave any chance of complaint to his high ups.

That on 10.04.2017 certain changes were brought in the relevant rules 

whereby three cadres of Drug Inspectors, Pharmacists and Chemists were 

merged which was challenged in WP No. 4378-P/2017 and the Hon'ble 

Peshawar High Court was pleased to allow the said writ petition vide 

Judgment dated 11.03.2020. (Copy of the Notification dated 08.09.2017, 
judgment dated 11.03.2020 alongwdth writ petition No. 4378-P/2017 are 

attached as annexure "C" and "D” respectively).

That instead of compliance with the judgment of the Hon'ble Peshawar High 

Court the respondent No. 3 issued a notification of posting/transfers of the 

officers in the department on 06.10.2020 whereby many pharmacists were 

pOvSted against the posts of Drug Inspector and the Drug Inspectors were 

adjusted in the position of pharmacists in blatant violation of the law and 

favoritism to the blue eyed and only to quote the case of appellant, the 

appellant was transferred from his position of Senior Drug Inspector BPS-18 

Mardan as a Senior Pharmacist KDA Hospital Kohat while a BPS-17

4-

5-

o.
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pharmacist namely Abdur Rauf was posted as Drug Inspector Mardan. (Copy 

of the Notification dated 06.10.2020 is attached as annexure "E")-

That aggrieved from the said Notification the appellant and his eight other 

colleagues approached this Hon'ble Tribunal and vide consolidated judgment 

dated 06.12.2021 this Hon'ble Tribunal was pleased to allow all the appeals. 

(Copy of the Appeal and Judgment is attached as annexure "F").

That the respondents leashed out a policy of harassment and victimization 

against the appellant and on 06.05.2021 the services of the appellant were 

suspended for initiation of disciplinary action on the basis of a so-called audit 

report by a committee constituted by respondent No. 3/departmeat to which 

the appellant was never associated. (Copy of the order dated 06.05.2021 is 

attached as annexure "G").

'that on receipt of the suspension order the appellant approached the 

respondent No. 5 to inquire about further proceedings in the case but was 

instead subjected to man handling and was threatened, that he shall be 

inquired into by a pharmacist to teach a lesson against which the appellant 

filed an application to respondent No. 1 in anticipation requesting him not to 

appoint any pharmacist as an inquiry officer as the appellant was in litigation 

with the pharmacist cadre but instead the prejudice prevailed and a 

pharmacist was ultimately included in the inquiry against the appellant. 

(Copy of Application dated 24.05.2021 duly registered is attached as 

annexure "FI")

10. 'that no statement of allegation, charge sheet or any letter of explanation was 

issued to the appellant and on 14.07.2021 the appellant was directed by Mr. 

.^sghar Khan Additional Secretary Relief Rehabilitation and Settlement 

Department wlio was Chairman of Inquiry Committee to appear on 

26.07.2021 before the inquiry committee. (Copy of the letter dated 14.07.2021 

is attached an annexure "I")

\\- ■ 'that on the said date the appellant was delivered a copy of the statement of 

aUegations which was duly replied on 03.08.2021 and submitted. (Copy of the 

Statement of Allegations is attached as annexure "J" )

I'hat astonishingly on 03.08.2021 when the appellant submitted his reply 

another letter dated 02.02.2021 addressed to the Director General Drue 

('ontro! and Pharmacy Services by Mr. Abdur Rauf (BPS-17) Provincial Drug

was handed over for reply which too was duly

7-

8.

12,

Inspector District Mardan
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4 replied on 11.08.2021. He was the same officer who was given charge in 

Mardan as Drug Inspector. (Copy of the letter dated 02.02.2021 and reply is 

attached as annexure "K")

13. That it is worth mentioning that since 11.08.2021 the appellant was never 

called for any proceedings or personal hearing by the inquiry committee and 

was issued a Show Cause Notice received on 20.04.2022 which too was duly 

replied. (Copy of the Show Cause Notice dated 20.04.2022 and reply is 

attached as annexure "L").

14. That since the earlier Show Cause Notice was not accompanied by any 

inquiry report and the same had been pointed out in the reply, therefore, vide 

letter dated 03.08.2022 received on 10.08.2022 the appellant was provided a 

copy of an undated inquiry report and a further reply was submitted to earlier 

show cause notice dated 16.08.2022. (Copy of the Inquiry Report and further 

reply is attached as annexure "M").

15. That the appellant was called for personal hearing on 25.11.2022 before the 

Secretary LG, E&RD Department which the appellant complied with and was 

waiting for exoneration but to the utter dismay received the above mentioned 

letter of removal from service. (Copy of the letter dated 02.02.2023 is 

attached as annexure "N").

16. That feeling aggrieved and left with no other remedy appellant approaches 

this honorable tribunal inter- alia on the following grounds.

GROUNDS; -

A. that the inquiry has been conducted in violation of the law and the rules. The 

undated inquiry report on the face of it is not maintainable rather is result of 

sham’ proceedings wherein the inquiry committee except for a reply to the 

statement of allegations has never called the appellant either for personal 
hearing or for cross examination of any witness.

T>. 'I'hat the inquiry proceedings were conducted in a very illegal manner, where 

the findings were based on a letter dated 02.02.2021 by a BPS-17 Officer 

namely Abdiir Rauf, who was appointed as Provincial Drug Inspector at 

Mardan against the law, because he was Pharmacist and against the judgment 

of the Hon’ble High Court in a case where the appellant was one of the 

appellant and Mr. Abdur Rauf was a respondent. Ironically the said Abdur
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Rauf was never called for cross examination by the appellant and thus the 

whole proceedings are vitiated and marred by prejudice against the appellant.

C. I'hat the inquiry committee has made no efforts to find the truth and instead 

has based its findings on a letter by a prejudiced officer of BPS-17 who was 

posted Ex-cadre against the law.

t). That the appellant raised objection to the inclusion of a pharmacist in the 

inquiry Committee for the reason that Pharmacists were posted as Drug 

Inspectors against whom litigation was going on, on the issue of change of 

cadre and instead a pharmacist namely Zahid Klian was appointed as one of 

the Inquiry Officer, but no heed was paid to the same.

\i. That bare perusal of the documents manifestly speak of malafide against the 

appellant as a Drug Inspector for the reason that the department has initiated 

a process for change of cadre of the Drug Inspector and Pharmacist.

V. That the audit report on which the inquiry committee has relied cannot be 

called as such under the law, because the same does not disclose any 

misappropriation, embezzlement or any loss to the public exchequer rather 

the same is aimed at changing the cadre of the answering officer.

G. It is, further submitted that no audit para was ever framed or sent to the 

appellant for reply nor the same has ever been taken to the Public Accounts 

Committee.

I [.That the appellant as an incumbent Senior Drug Inspector was never 

associated while conducting and preparing the so-called audit report nor was 

taken on board ever for furnishing any relevant record and the whole 

proceedings have been completed in the offices of the Director General and 

Pharmacy Seiwices.

1. I'hat the so-called audit report was compiled on 15.07.2020, when the 

appellant had barely spent 08 months as an incumbent and all the files 

collected were not pertaining to the period of his incumbency and ironically 

the audit report does not mention the date on which this report was 

compiled, which is arising serious suspicions.

j. That the so-called incjuiry report and its findings are an afterthought of the 

earlier reply to the show cause notice, because the inquiry report forwarded to 

the appellan t too does not bear any date of its completion and submission.
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iv, 'rhat no allegation of any illegal act, misappropriation or delinquency etc, 

worth the name has been proven against appellant.

L. That the appellant beg to bring into the notice of this Hon'ble Tribunal that 

litigation was going on between the Drug Inspectors and the government on 

the issue of change of cadre and in this back drop the malice of the 

Pharmacists Cadre Officers and of the official high ups cannot be ignored.

M. That the appellant remained under suspension from 06.05.2021 till 

02.02.2023 which is unprecedented and remained without salaries since 

December 2020 against the law and the only reason was that the appellant 

pursued lawful remedy before the competent Court of law, which ultimately 

allowed his appeal.

N. 'fhal it is worth mentioning that time and again the appellant visited the 

offices of high-ups to release the salaries and withdraw the suspension order 

beyond the lawful period, but of no avail. Even the suspension order was 

never extended which speaks of the high handedness against the appellant.

O. That throughout the appellant has been treated in utter derogation of law. 

'I'he appellant has been put under suspension beyond the statutory period. 

His salaries were stopped for more than two years since December 2020 and 

has been consistently condemned unheard against the norms of law and 

principles of justice.

P. I’hat the law for conducting the inquiry in furnishing explanation letter and 

statement of allegations alongwith the time period provided for conclusion of 

inquiry have been blatantly violated and therefore, the harsh penalty is not 
sustainable under the law.

Q. That the whole proceedings have been based on baseless allegations with 

malafide intentions of one of the members of Inquiry Committee namely, 

Zahid Ali Khan in connivance with the high ups of the department.

R. 'ihat the lettei’ dated 02.02.2021, which was never part of allegations was 

written by an officer BPS-17 Pharmacists, who had made his way to post of 

Drug Inspector BPS-17 in an illegal manner and was respondent in Court

against the Drug Inspectors, therefore, his malafide cannot be ignored, 

and the same letter was considered as a gospel truth in an illegal manner.

S. 'that the statement of allegations was issued to the appellant by the Chief 

Secretai'y who was not competent to issue the same.

cases



7

■“I’, 'riiat the appellant has rendered more than 13 years meritorious services to 

the entire satisfaction of department and the allegations leveled against him 

are only the outcome of malafidies for agitating his lawful rights.

It is therefoi'e, requested that in view of the above respectful 
subiTiissions, the order dated 02.02.2023 for removal from service may kindly 

be withdrawn and the appellant may kindly be re-instated into service with all 
back benefits.

Any other remedy this august tribunal deems fit may kindly be 

awarded in favor of the appellant as well.

Appellant

Through

Nave^ Akhtar
Advocate Supreme Court 
Mob No. 0300-9596181-

Whir Ud"Din Ghori
Advocate High CourtDated: / /2023
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f BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Sei-vice Appeal No. /2023

Dr. Amin U1 Haq

VERSUS
Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Dr. Amin U1 Haq S/o Abdul Haq R/o Tangi Nasratzai, Muhalla 

Usman Khail, District Charsadda. Senior Drug Inspector BPS-18, do hereby 

sotemly affirm and declare on oath that the contents of accompanying 

Service Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Tribunal.

cr^
DEPONENT

CNIC:
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'i ■ ■
GOVERNMENT OF NWFF 

HEALTH DEPARTMENT
• ■■ ■ ■

\Vv..:4..
■M V.

, F•,_£l3 Dated the Peshawar.27^^ May 2009 .
I

•••■■'

NOTIFICATION.
on, ■ the■ . No. SOH-in/9-,'SR/2007fDIl. The Comiietent Authority

' recommendation of NWFP Public'Ser\'ice Commission has been pleased 
to appoint'.the. following candidates ■■ as Drug Inspectors {BPS-17) 
regular bfesis with immediate eflect;-

I on

Address.________ ^_______________
Drug Center Bus Stop, Lakki Ivlarwat.

Name with Father's Name1 S.No.
Abdul Hafeea s/oMr.1.

Waliullah.
.^ohailah Usman-e- ICliel, Tehsii Tangi 
Nusratzai District Charsadda, NWFP. 
Village and,P.O.Bo.-c Bandai, Tehsii and 
District Swat NWFP.______________
Mohailah Parachgan, Bannu Chowk, 
Thall District Hangu.

Mr. Aminul Haq s/o Abdul2.

Mr. Nazir Ahmad |s/o Fazal
Ghani. ' 

3.

^akir Shah s/o HajiMr.
Hussain Muhammad

4.

P.O.Box . Bahali Via
and District

Village and 
Qaiandarabad Tehsii 
Mansehra.

Mr. Toseef Muhammad s/o Pir 
Muhammad.

5.

Village-Bajna Bala'P.O.Shergarh Tehsii
Dghi District Mansehra._______________

Mr. Shamsur . Rehman s/o 
Muhammad Miskeen.__________

6.

Their .services will be governed under the .NWFP Civil Sen^ants Act 
1973'as amended vide .Civil Servants (Amendment) Act, 2005 and rules 
made there under and other relevant laws and rules.

2.

\
'3. Consequent upon their appointment as Drug Inspectors (BPS-17), 
they are hereby posted in the districts as noted against their narnes:-

l-’rcscnl. SUiLlis Place of Pusiirij^______Reiiiai k.s
Drug Inspector Against the 

Appointment District Swabi. vacant
post.

(
\ •■:

I
Name3.Nu

Mr. Abdul Hafetz1.

i
Drug Inspector 
District Maial<and

-do-Mr. Aminul2
Appomtmei|t

Appointment
Drug Inspector 
District Upper Dir

-do-Mr. Narix Ahmad3
t

Mr. Zal-dr Shah Drug Inspector 
District-HangLi

-do-l.t4
Appointment

Drug Inspector 
Distiict Abbottabad

-do-Mr.' Toseef 
Muhammad

l.t5
Appointment

Drug Inspector 
District 3allaf;rarn.

-do-1=^ .
Ap pointmeiit '

6 Mr. Shamsur 
Rohm ailI

I

They are directed to assume ..charge v/ithin 30 days in their 
.respective: pla.ce of posting after the issuance of thfs noliTTci'il.ionTTiulTng 
which, their appointment shall be treated as cancelled.

•4. '.I

• SECRETARY HEALTH

A'-

Continued

1'^ Court
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:.f :Mri nf t=;ven No and Date.
. -O

■.i;

ACop3’ foi-\vaTciad to':

Accountant'Gerieral NWFP.
Genera.1 Health Sendees . NWFP',' Peshawar for

i!. ., -
A1.i

' Director 
information.
The Chaii-man Drug Couil NWFP, PcMViawur.

4. ■ ■, The Incharge, Govenunent Drug Testing Laborator}', NWFP 

. PeshawELi*. ... .- ■, , ' . ■
.EDO.(HeLHth) Swabi, MalEUcand, Uppc;r Dir, Han.pij, Abbottabad

2.
»

' i 3. •
>

I

• I
I b.

»( and Bnfltagrani.-w. _
Director Recmitment;. NWFP, . Public Service Commission 
Peshawar w/ir ro , his., letter No. NWFP/PSC/SR-IV/0S250 

■ dated 10.02.2009 for information.
' The Deputy Secretary [Drug),.Health Department, NWFP. 
Thp--DDistrictb:^cbuhhiQfhcers, Swabi.ibMala^andi-Tipper Dir 
HangU, Abbottabad aiid'Battagrain.
P.3,to Secretai'Y Health, NWFP.

Manager ■.Printing . Press . N.WFP, Peshawdr \vhli Lb.e 
.request to publish the notification.in. ofricial bazette.^,' '■ ’

11. - ■ .Programmer Healtii Department NWFP.
12. ' , The Offcers concerned.

6; '.\

\ 7. '
,S. /

9.
10. • The

»V:i-OT
.-i

.'i

Vw
» Section Officer-(>WHj

I

I '

\

I

1

I

1

I
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-va P-

'I

GOVT OlTKHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Dated llie Peshawar 30"' October, 2019

yr
■ t- •j

•■■A

' C
]■

MFlCiS^ 4
N.P.i.5.PJd_:Jl]Z.1.0:i4/20J[9iNjUM;_AJimc^d^ Upon oppointmeni Irom B5-V/ to 

Bs-ia Acting Charge Basis vide Health Department Notification of 

nuenbor, elated OS-10-201 h

on even •

ihp (.ompoieni Auihoiity is pleased to order 
postiiicj,.tiansfff ol the tollosving ’junior Drug Inspectors (BS-IS) with iminediate
effect in the public interest,

S, NO. Name of Officer with 
Dc^nalion

From To

1. Mr, Nazir Ahmad. Senior 
Drug Inspector- BS-13 

: fa.c.b) 
i Toseef

Against the vacant post of 
Senior Drug Inspector. BS-IB
at District Swat._________ __
Against li^e vacant post of

Mansehra Senicir Daig Inspector, BS-IB
________ ' at Districi Kohat.___ ________

Distna Against tfie vacant post of
Baiiagram Senior Drug Inspector, 85*18

at District Mardan.

District
Swat

I

[
L-

2. Muhammad, 
Senior Drug Inspector, 
BS-ia _(a,c._b) _
Aminul Haq, Senior 
Drug Inspector, BS-18 
(a.c.b) 

District

.!

\

Secretary to Govt, of Khyber PaUhtunkhv;a 
. Health Department

Endst. even No and Date.•!

Copy is forwarded lo:-!

The Director General, Health Services, Khyber Pakhtunkhwa,
The District Health Officer, Swat, Mansehra, Batlagram & Kohai. 
The District Accounts Officer, Swat, Mansehra, Bailagrcim & 

Kohat.
PS Secretary Health, Khyber Pakhtunkhwa.
PA to Deputy Secretary-ll, Health Department.
PA to Deputy Secretary (Drugs) Health, Khyber Pakhtunkhwa. 

^Deputy Director (I.T) Health, Khyber Pakhtunkhv/a,

Officers concerned.

1.
■}

3.
. 1

j
4.
5.
6.

SECTION OmCER'Ul

WP5267-2020 AMIN UL HAQ VS GOVT 21 PAGES
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— -GOVERNMENT OF KHYBER PAKHTUNKHWA 
\ ^ ^EAUTM DEPARTMENT

MfK Dated Peshawar the 8” September, 2017

NOTtPICATIONi

No: SOH (un/HDf10«4/20l7/DCPS; Consequent to the recommendations of the SSHC 

and to improve the human icaourco management, the Chief Minister Khybor 
PaKhtunkhwa is pleased to nppiovn the fcitlowing arrangements for Pharmacists. Drug 

Inspectors. Chemists & Drug Annlysts cadres of Hcailh Ooportment Khybor - 

PaKhtunkhwa.

1) These cadics arc dectaieU dying cadics with the existirtg incumbents to 

continue under the OMisting service rules, seniority and promotion prospects 

which Shan stand protected tor each cadte within their ovm tines of hierarchy tia 

last incumbent is in service.
2) For the new recruitment at the initial stage, since basic qualifications of eie 

above menitoncd cadres are the same, therefore all the three cadres 

hereby merged into a single cadre (or which rules shall be framed as per 
procedures.

3) Ail the three cadres are hereb*/ declared as poui posts for posingAransfer

are

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Endst of oven number & date:
Copy forvrarded for information to:

1. Principal Scctetary to Chief Minister, Khyber PaKhtunkhwa.
2. PSO to Chief Secretary, Khyber PaKhtunkhwa.
3. Secretary Public Service Commission, Khyber PaKhtunkhwa.
4. Manager Govt; Printing Press, Khybor PaKhtunkhwa with the request to pebLsh 

in the official Gazette.
/ 5. Director General Health Services. Khybor PaKhtunkhwa.
^ ^ 6. Ait OHOs in Khyber PaKhtunkhwa.

7. Incharge MMC, DOHS, KhybCi- PaKhtunkhwa. Peshawar.
8. PS to Secretary Eslablishmcnl, Khyber PaKhtunkhwa.
9. PS to Secretary Law. Khyber Pnkhlunkhwa. 
lb.PS to Secretary Health. Khybor PaKhtunkhwa.
^.PA to Deputy Secretary (Drugs). Health Department

PA.KIffTAN

•**

5 7?T. > - ' S^ •ssssssS

1
Ir^fuasTAN

1SECTION 0! ERIE-IU)
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PESHAWAR HIGH COURT. PESHAWAR 
(JXJDICIAL DEPARTMENT)

WP No. 4378-P/2017

S.M. Assad Halimi and others

Vs

Chief Secretary to Govt, of KP and others

JUDGMENT.

Date of hearing: 11.03.2020I

'-.yM?. /9k'/M} ’

WAOAR AHMAD SETH, CJ:- Petitioners,

Petitioner (s):

Respondent (s):

•i through the instant Writ Petition, seeks issuance of an
■I

appropriate writ with the following prayer:-i

i “In view of the aforesaid submissions, it is 
humbly prayed that an appropriate writ may 
kindly be issued in favour of the petitioners 
in the following terms:-

that the^ impugned

[

i. Declare
notification No. SOH(IU)/HD/10- 
4/20I7/DCPS is void ab initio, 
therefore the respondents may kindly 
be directed to withdraw the 
impugned notification as well as the 
posting/transfers orders made in 

to the impugned 
’ kindly be

\

pursuant 
notification 
withdrawn, 

a. To reconsider the matter in light of 
the logic, rationale and requirements 
of the rules/relevant law in the

may
i
!

matter.
Hi. The proportionate ratio of higher 

posts ofB-18, B-19 and B-20 in the 
Drug Inspector cadre may be

■!

■i

I

i
;
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equated to that of Drug Analysts and 
Pharmacists cadres as indicated in 
para-S (table-2) above of the 
petitioner.

iv. Direction be issued to respondents 
that in case the merger is required to 
be carried out, it be done in a

therationale manner as per 
prevailing procedure and renamed 
the so merged cadre with a new 

and joint seniority of thename
employees of the so merged cadres be 
caused with reference to their 
respective dates of appointment or 
promotion to a particular post/grade. 
No cadre so merged should be dying 
cadre as this method is not applicable
in the instant case.

V. Grant any other relief which is 
deemed appropriate by this Hon’ble 
Court in the circumstances of the 
case*’.

Brief facts of the case are that the2.

petitioners have been inducted in service of tlie Health 

Department tlirough Kliyber Pakhtunkhwa Public 

Service Commission as Drug Inspectors (BPS-17).

According to the petitioners, Drug Inspectors,

Pharmacists and Chemists and Drug Analysts are

i
working in the'Health Department Government of 

Khyber Pakhtunkhwa in separate cadres having same 

basic qualifications but witli different job descriptions.
•!

Provincial Government under the Agenda toThe

tlie human resources management and toimprove1

WP5267-2020 AMIN UL HAQ VS GOVT 21PAGES
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minimizing the transfer and posting problems face by 

the Health Department in other sub-cadres having 

choice, proposed the merging of three cadres 

of Drug Inspectors, Pharmacists and Chemists and Drug

minimum

Analysts and for this purpose, a meeting of "Standing

26.12.2016Service Rules CommiUee" was held on 

wherein it was proposed to combine the three cadres into 

per structure given in para-ii of the minutes of die 

meeting and as such, the respondents have issued the

SOH(m)/HD/10-

one as

No.Notificationimpugned

4/2017/DCPS dated 08.09.2017, which reads as unden-

“Co/tsequeiit to the recommendations of the 
SSRC and to improve the human resource 

the Chief Minister Khybermanagement,
PakhUmkhwa is pleased to approve 
following arrangements for Pharmacists, 
Drug Inspectors, Chemists & Drug Analysts 

of Health Department Khyber

the

cadres
PakhUmkhwa.
1) These cadres are

cadres with the existing incumbents 
under the existing 

and

declared dying

to continue 
service seniority
promotion prospects which shall 
stand protected for each cadre 
within their own tines of hierarchy 
till last incumbent is in service.

recruitment at the 
basic

rules,

2) For the new
stage,

qualifications
mentioned cadres are the same, 
therefore, all the three cadres are

sinceinitiali. of the above

.-i’iglf'oo-''
) r

WP5267-2020 AMIN UL HAQ VS GOVT21PAGES



7.... "■"

4 i
i

hereby merged into a single cadre 
hicit rules shall be framed asfor w

per procedures^
the three cadres are

as pool posts Jor
hereby

3) All
declared 
posting/transfer only .

the aforesaid Notification,Aggrieved from

filed the instant Writ Petition.

3.

the petitioners have

theirfurnishedhaveRespondents

,^ents and opposed the writ of petitioners.

uraents heard and record perused.

Admittedly, the impugned notification of

i4.

coi

Arg5.

6.
Pharmacists

of three cadres of Drug inspectors

Analysts have been 

of Standing Service

i
merger

issued oni

and Chemists and Drug

Rules
J the recommendation

inn minutes of the{J^SSRC”) but while perusing1 Committee
-.1

the persons, who hadconstituted,Committee, so

with thein accordance
attended the meeting, are not m 

Notification No. SOR.VI(E&AD)2.69/2003

duced by the learned counsel for the

on file.

dated 29^’

January, 2005 pro

of hearing, placed

would comprising of 

(Chairman),

during the coursepetitioners 

vide which, the Committee

concerned
Administrative Secretary

• i

n
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V'

V Additional Secretary (Regulation) E&A Department 

Additional Secretary (Regulation) Finance Department, 

Additional Secretary Law Department, Head of the 

concerned and Deputy Secretary

r

\

■

attached Department 

(Admn) of the Department concerned (Members); so,

above fact, the impugned

notification issued by the respondents is illegal, void ab-

;

keeping in view the

initio and the same, is, thus, liable to be set aside.

In view of the above, the Writ Petition is 

impugned Notification No.

7.

allowed and the

SOH(Ill)/HD/lO-4/2017/DCPS dated 08.09.2017, is set

aside.
>*

announced.
Dated: 11.03.2020 Chief Justice

Judge
•J

S==SS
1

iI!

1

8h.h9CSl001J«.Uc.«.C^Ah,...S..t. W 8Ju.Uc.lJA.An-.r4
H»«.0

1
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..........................rnyy Off THE PAGE NO..
---- GOVTi OF KHYBER I>AKHTUX?KHWA ( f ^j

HEALTH DEPARTaimKr/^ 

Dated the Peshaw^ 06'^ Octplaer, 5020 f

.
■ -

■;1

^notification
*

Wo. v<E6H.tn:/10»1 /202iO> The' Competent Authority is pleased to 
Order rfollo^hg postings/transfers of the Officers wth imrnsdiate ; 

, . effect.in the public interest.
SlNo I Name & Desighation

Mr. Iham U1 Haq, Senior Services Hospital
Pharihacist (BS-I8j

, . t
_______
Depiity Dirwtor/Senior
Pharmacist (BS-i8);bC DOSj- 
re against the vacant iK>st !
Sr. Phannaebt {BS-lSp

. Services Hospital Peshawar 
vice St/rNo« 1

TToFrom
1

Peshawar•f-'

Drugs ; Testing
L^ratory^
Peshawar
Govt MGC, DC. DG
36 PS.

Mr. Arif Hussain, Aridyst
(BS-18)

; 2' ’ •"

-r
Anmyst Drug Testing 
Laboratory Peshawar rice St: 
No.2

Miss. Natla Basher,
Senior Pharmacist (BS-:

•3' ••
■ V >

i18)
Testirijg DGi DC &re agEuhst thfc

vacarst
Pharmacist/DI/Cheniist

_________________________
Mpulvi Ameer Shah DG; DC . StPS a^nst the i 
Memorial Hospital vacant 
Peshawar

Mr. Fa2le ; 
Phamidcist (BS-17)

4 Haq, Drugs 
Loboratory. 
Peshawar

post
X\\«

f -*

MrV
Pharmacist (BS-17)

Fawad Alaitii5
ofpost

Pharmacist/Di/Cheinisr i 
(BS-17) \ . '

i ■

!

Drug Inspector (ES-l'n
Mardan vice Sr. No. 17

Bacha: Khari M edical 
Complex. Swkbi

Mr. Mishbah Ullah Jah 
Pharmacist rBS>i7)

6

■Senior PharrrtHcist (SS-IS)
KDA Hospitol kohat against 
the vacant post

Mr. Amih Ul Haq, 3r. 
Drug Inspector (BS*18)

District Mardan^'

! I
Drug Inspector'(BS'17) DKQ
Hosptlai Mardan irice Sr. Nb. 
8 ' 
Pharmaclsl (BS-17) DHQ 
Hospital Mardan vie Sn

Mr. Abdur Rauf^ 
Phafinacist (S3-17)

DHQ- 
Mardan

Hospital$

t
District MardanMr. Shchzadd Mustafa

Durg Inspector (BS-17) T'8
Drug Inspector (DS-l?) S^^^t
against vacant post

DHQ Hospital Dir 
Lbwier.

Mr.
Pharmacist IBS* 17)

NiamatuU^^10
I

Pharmacist (8^17) DHQ
Hospital Dir Lower vie 4r, i -
No. id -; : I y

Ivssistaiit Ditt^r (BS-r |7)
DO; DC & PS. agaihst t^e 
vacantpost /

Mr Zia Ullah, Prug Dir Lower. 
Inspector (BS-l?)

11

District CharaaddaMr.V RqhuUahV Drug 
Inspector (Bd-17)

12

ict O.LKhanMr. Imran Burk), Drug Di
Jjoaceetor

Drug IriiipeCt^r (BS-17) Laftki :
:MifthyatVle4^St.JA— .. 1

13
ussii

i
cry^ r..

I

/i
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lA Mr. Ibrar Khan Drug

Inspector (BS-17)
District
Lakkl
Marwat

Drug Inspector (BS-17) Karak 
vice 8r. No. IS.-

Mr. Muhammad Salcem
Drue Inspector (BS-171 
Mr. Manzoor Khattak, 
PnjB inspector (BS-17L

Drug Inspector {BS'17j D.I.KhanDistrict 
Karate , 
District ^ 

Peshawar

vice Sr. No. 13.______________  .
Pharmacists (BS-17) KDA Kohat/
against the vacant post v

4 •i*
i 16,

17 Mr. Shoaib Drug
Inspector (BS-17i

Pharmacists (BS-17) BKMC,
Swabl against the vacant post.

District
Mardan

Secretary to Govt, of Khyber Pakhtunkhwa
Health Department

Endst of even No. and Date
•Copy forwarded to the: (

I
tThe Accountant General, Khyber Pakhtunkhwa, Peshawar 

Director General Health Services, IChyber Peikhtunkhwa. 

Peshaweur.
Director General, Drug Control 8& Pharmacy Services, Khyber 

Pakhtunlchwa, Peshawar
In charge, Drug Testing Laboratory, Hayatabad, Peshawar, 

Medical Superintendent Services Hospital, Peshawar,
Medical Superintendent Moulvl Ameer Shah Meyorial Hospital, 

Peshawar.
Medical'Superintendent, DHQ Hospital, concerned.
Hospital Directdr, BIMC Swabi.
District Health Ofllcer concerned,

10. District Accounts Officer concerried
11. The Deputy Director
12. PS to Minister of Health
13. PS to SecretaryHealth 

lA. PA to

1.
2.

3.

4.
5.
6.

7.
. 8.

9.
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Khy.bei* ^AMttukhw* . . '
Service Tribunal

before THE KHYBER PAKHTIINKHWA
' PESHAWAR

V*' :m'^^APPEAL NO

Mr, Manzoor Ahmad, Drug Inspector (BPS-I7),'
District Peshawar, under transfer to the post of Pharmacist fBS-17’1 

, DHQ Hospital KDA, Kohat......... .

bSl/2021 ,Diary No.

appelunt

VERSUS
i

. l-The Chief Secretar/, Khyber Pakhtunkhwa, Peshawar.
2- The.Secretary Health Department, Khyber Pakhtunkhwa,
3- The Director General Drug Control 

■ .Pakhtunkhwa,-.Peshawar.

Peshawar.
& Pharmacy Services, Khyber

............................ ................... ..RESPONDENTS

APEAL under SECTIOM-4 of the khyber PAKHTUMRHWfa 

SERVICE TRIBUNAL ACT.1974 AGATN.ST THE IMPUGNEDnotification DATED 06.10.2020 WHEREBY THE
APPELLANT HAS BEEN TRANSFERRED FROM
.DRUG INSPECTOR fBPS-m DISTRICT PESHAWAp
POST OF PHARMACISTTBS-ITT DHO HOSPTTAl izna

IHEPOST OF
TO THE

___________ KOHAT
UTTER VIOLATION OF TRANSFER/POSTING POLICY AND

AGAINST NO ACTION TAKEN ON THF PEPARTMPOTai

I..

IN'r

nilcd*o-dar
INETY DAYS

Regist>rar
v.V'X'PkAYER: cS

That on acceptance of this appeal the impugned Notifigati 
dated 06.10.2020 may very kindly be set aside to the extent 

of appellant and the respondents may kindly be directed not 
transfer the appellant from the post of Drug Inspector (BS- 

17), District Peshawar. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favor of the 

^ appellant.

I- oni;

0^
R/SHEWETH:
ON FACTS: ■ IVtlMioal

Brief fBCt^^mnis tise to the pr&sent as
under:-

1- That appellant is the^ employee of 
appointed

respenoent Department and i.s 

as Drug Inspector(BPS-17) through prop ir

j
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BEFORE THE KHYBER PAKHTUNIOTWA SERVICE 

TRIBUNAL.PESHAWAR.

Appeal No. 16578/2020

11.01.2021Date of Institution .•

.. 06.12.2021^ • Date of Decision

. Mr. Manzoor Ahmad, Drug Inspector (BPS-17) District Peshawar,,under 
Transfer to the post of Pharmacist (BPS-17) DHQ Hospital KDA Kohat.

.., (Appellant)

VERSUS

I

The Chief Secretary, Khyber Pakhtunkhwa Peshawar and two other.
...(Respondents)

Present.
Mr. Noor Muhammad, • 
Advocate.

For appellant.

Mr. Muhammad Adeel Butt, . 
Addl., Advocate General, Forrespondents. '

■jr MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN, '

... CHAIRMAN 
; MEMBER(J)

i

DGMENT

SULTAN TAREEN. CHAIRMAN:-Bv ■ the : appeal described

> al^ve- in the heading , and eight other appeals bearing No. 10301/2020,
\r'::
^0535/2020,.. 16579/2020, . 16580/2020, 923/2021, 1559/2021,

4821/202J,,5.187/2021, the appellmts have invoked the jurisdiction of this
O/'^'

Page 1 of 12 35^
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Tribunal tp challenge their transfers from the post of Drug Inspectors/Drug

Analyst to the post of Pharmacists with the prayer copied herein below:- i ,

"On acceptance of this appeal the impugned Notification dated ; 

06:10.2020 may very kindly be set aside to the extent of appellant 

:4nd the respondents may kindly be directed not to transfer the 

appellant from the post of Drug Inspector (BPS-17), District 

Peshawar. Any other remedy which this august Tribunal deems 

fit that may also be awarded in favour of the appellant."

2:-:- This single judgment:shah stand to dispose of all the 09 appeals in' 

one place as in all of them common questions. of facts and law 

involved.

are:

3. The factual account as given by the appellant in Memo, of Appeal

has been edited for the .purpose of this judgment. The appellants i 

Appeals:-.: No'

m ,

165.78/2020, 10301/2020, 10535/2020 16579/2020,;

16580(2020 923/2021, 1559/2021,-4821/2021, 5187/2021, are holders of 

the post-pf Drug Inspector in pursuance to their appointment made on the ; 

said post in due process, Appellant in Appeal No. 165 80/2020. is holder ; 

of the post of Drug Analyst. The respondent department transferred them 

from. their respective posts held by them in the relevant cadre to the post ^ 

of Pharmacist. They .through their respective departmental appeals have: 

challenged their transfer orders, before the departmental appellate 

authority but they, received no response of their departmental appeals. 

Cpnsequ^ly, they haye preferred their service ..appeals respectively, as

■ ■

Page 2 of 12 ■
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9i 0
enumerated herein above, for judicial review of the impugned: transfer 

orders. The copies of the appointment orders of appellants, last transfer 

order within cadre, and, of impugned order followed by the copies of 

departmental appeals are'available on record as annexed with their 

respective . Memorandum of Appeals. The appellants have disputed the | 

transfer, as'made'vide: impugned order: on the ground that in terms of 

seivice rules for ^ t^^ their appointment, promotion and transfer is 

governed by notification dated 09.04.2006 of the Government of Khyber

Pakhtunldiwa Health Department quite differently from the Pharmacists
^ - • .1 .

The copy of the said notification as annexed with the appeal is also ; . 

available on file. The appellants amongst other grounds have urged that ' 

the impugned notification of their transfer is against law, facts, norms of ■ 

natural justice and.material on record and being not.tenable is liable to be 

set aside to the extent of appellants and private respondents; and tliat tlie.

■ ;

;

■r

• (

.!

i

1

appellants were; not treated'by the respondents in accordance witli ;

law/rules on the subject; in utter violation of Articles 4; and 25 of the

I . Constitution of Islamic, Republic df .Pakistan, 1973.
r

On notice of appeal, the :respondents turned up, joined: the 

proceedings and contested the. appeal by filing written replies stating 

therein that the appellants have got no cause of action or locus standi; ;

4;

;
that the appeals are, against, the prevailing law and rules and are not

LI

maintainable in present form. They with sever'al factual and. legal ;

f

err''Page 3.of 12



objections submitted that the appeals having been filed with malafide’ 

intentions are liable to be dismissed as the impugned transfer notification ^ 

has been issued in accordance with. Section 10 of Khyber Pakhtunkhwa . 

Civil Servants Act, 1973.

■ 5. We have heard the arguments and perused the record.
• * ^ . 

6r - - The arguments of the parties revolve around their submission in *

writing made in Memorandum of appeal and written reply respectively'

and discussed herein above.

. Learned counsel for the appellant has argued that th.e impugned j 

notification dated 06/10/2020 is against the law, facts, norms of natural 1 

■. justice and materials on the record; that the appellant has not been'treated ' 

by.the respondents in accordance with law and 'rules on the subject and as ' 

such the respondents has violated Articles-4 and 25 of the Constitution of ' 

Pakistan;^ that the impugned notification .dated 06/10/2020 has been 

issued by the respondent No. 2 in arbitrary and malafide maimer; hence,

7.:

J

not tenable and liable to be set aside; that the impugned notification dated 

06/10/2020-is based
I

on discrimination, favoritism and nepotism and is ? 

not tenable in the eyes of law; that the impugned'notification' dated’ 

06/10/2020 has neither been in the best interest of the public service nor 

in exigencies of service; that through impugned- notification, the 

appellants has been transferred against the wrong'cadre/post; that
!

c- <r.
ATiESTEO

lnk«
croTu NTT

Page 4 of 12
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IV . . ;

'W- ■ ■■ , w»
■!

(3

through impugned notification is yipiation of .clause-I and IV of the j 

^ansfer/posting policy of the Government of Khyber Pakhtunkhwa.

Lp^ed AAG on'bphalf of respondents rebutted the arguments 

advanced by learned . counsel for the appellants 'and has argued that the 

appdlapts are employees of Health Departments selected through Public ; ,

j

f

,8. ; f

Service .Gommissions of Khyber Pakhtunkhwa but their performance is 

questionable on the. basis of tlteir'monthly progress reports , compiled 

the basis; of, set indicators besides, their facing inquiries; that the ! 

appellants have already completed their normal tenure of two years and it 4 

is the discretion of the . competent authority to transfer a civil servant at 

anytime even outside of the province; that no .'terms and conditions of i 

their service have been violated; that the impugned notification is based i 

law, Rules and principles of natural justice; tliat there, is no malafide !

on, the part of respondents towards the appellants; that the application

^ > transferred in accordance with law in'the public interest; that it is the 

; .fitness of things to post a right person at a right place to achieve good '

governance and to enhance public service delivery; that the appellants 

have been transferred within their ..cadre within the same directorate even i 

if they have been transferred in ex-cadre, the same is also covered under 

the. second, proviso of Apt; that the notification issued after observance of 

all relevant rules/policy

on •:

1

on
I

f

are ;

t

i

I

•:

>

. Kiryf-rl^i_ fTcukh*v*
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9. For any-reason but as matter of fact, the. posts held by. the

appellants as Drug Inspector or Drug Analyst, as the case may be, were I

got vacated by transfer of the appellants and filled by posting of the
' • . * • 

individuals firom the cadre of pharmacists. The appellants inconsequence ;

of'their-transfer have been posted against non-cadre posts. The main *
■ defense .of' the respondents lies in their reply to ■para-4 of the ^

memorandum of appeal. It has-been stated vide para-4 of appeal that by

the service rules dated 09/04/2006, the cadre- of the appellants is
■ . _ - . ‘ 1

completely different fi’om that of.seiwice rule assigned for pharmacists. 

The reply of the respondents to said para is copied below: ' ' !

“TTie Service Rules does not carry any kind of assignment to a i 

cadre but it specifies the method of recruitment and promotion I 

. prospects which is otherwise protected after the merging of cadre. 

Although transfer is not a punishment but to make such like people 

punctual, subservient to the public and to overcome the deficiency ■

' of efficient of hardworking officer to post right person on. right ..

I

I

place, the three cadres i.e.. hospital pharmacist,' drug inspector and . 

analyst having same basic qualification as required for induction

through Public .Service Commission, were merged to obviate the

• stagnancy in the cadre. By doing so any drug inspector or an -■
' ■ : 

■analyst at DTL (who are the cadre of the 04 to 05 persons) can be

transferred making them liable to work in hospital under the close

Page 6 of 12 KXAM
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\

supervision of hospital administration and vice versa. Those who \ 

_ are transferred from hospital to work in the field as drug inspector 

. . are tremendously working removing the bottlenecks and\ 

, f highlighting a lot of malpractices previously done- by their^

' ■ predecessor who have been sacked from field duty. In other similar'
. ■ ■ . ' ■ ' ■ *

cases, the drug inspectors who are ^ sacked are under probe at

Provincial Inspection team and other ford\

10. ■ From'-the divergent pleadings of parties particularly discussed^ 

herein before, the main question wanting determination is, whether vice , 

transfer of the holders of the post of Drug-Inspector/Analyst and of ' 

Pharmacist is reasonably doable?

For answer to .the formulated questions, prior determination of the 

legal status of the appellants and the respondents is necessaiy, as far as ‘ 

their.functional duties are concerned. It is pertinent to observe that the 

Government of Khyber Palchtunkhwa made the Khyber Pakhtunldiwa 

Drug Rules, 1982 in exercise of powers conferred by Section 44 of Drug 

Act, 1976; RuIe-2 o.f ibid rules provides'definitions of different words 

and phrases. The expression “Act” in the said rules means the Drug'Act

1

I

versa

•11.

;5

3

1976. Analyst means an Analyst appointed by the Government under the
!

Act. Inspector means an I
Inspector appointed by the Goyemment under 

the - Act. . Board means the Quality Control Board for the Khyber

Pakhtunkhwa Province set up under Section 11 (of the Act). Pharmacy

■ Page 7 of 12
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me^s a'shop, Store or place where; drugs are compounded or prepared on ; 

prescription. Part-II.of ibid rules relates to appointment and functions of

enforcement staff. Sub:.Rule-(l) of Rule-3 in Pait-II of the said Rules | 

provides that an-Mspector and . Analyst shall submit monthly returns in '

Form-f &;^Fom the Board and a Summary on the ;

overall; situation of quality, control; in the area under their respective

jurisdiction and the board shall maintain such information in a manner as

to monitor the quality of all.the, drugs sold and to keep watch on the

performance of all manufacturers. Rule-4 provides qualifications etc of

Inspector, and Analyst. Accordingly, no person shall be appointed as

Inspector unless he possess the degree in Pharmacy from University or ■

other institutions recognized for this puipose by the Pharmacy Council of ^

Pakistan; and has at least one year experience in the manufacture, sell, ^

testing qr. analysis of drugs or in Drug Control Administration, or in 1

hospital or pharmacy. Sub: Rule-(2) of Rule-4 provides the qualification |

for appointment as r^alyst which is .similar to that of the Inspector

except experience which in case of Analyst is 05 years. The same rules

i.e. of 1982. provide for duties of.Inspectors and Analysts. From the given 

• «•“ . . .

statutor}^ expositions relating to theposition of Drug Inspector and Drug
. ■■■' . , . ' " ■ ■■ !

Analyst, we ■ have no . hesitation to- hold: that the posts of Drug |

Inspector/Drug Analyst are statutory positions with authority: of ! 

appointment vested'in the Provincid Government. The Gov.ermnent of ;

;

i
j

;•
!
i

{

;

Page 8 of 12
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Khyber Paichtimkhwa vide notification dated 09/04/2006 bearing No. 

SOH-ni/10r04/05. issued in pursuance to the provisions contained in sub ; 

rulp-(2): .of Khyber ; Palditunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, .1989, laid down the 

method of recruitment, qualification and other conditions .of service 

applicable to the posts specified in column-2 of the appendix. The j 

qualification of Inspector in the appendix is. similar to that of : 

qualification provided under Sub-Rule-(l) of Rule-4 of Khyber 

Palchtunldiwa Drug Rule, 1982. According to method of recruitment 

prescribed.' in column-.5 of the appendix, the appointment to the post of ; 

Drug Inspector is to be made by initial recruitment while to the ,post of | 

Chief Drug.Inspector:and Divisional Drug Inspector by promotion. The [ 

respondents in their reply vide para-4 as reproduced herein above have 

asserted with vehemence'that there cadres i.e. Hospital Pharmacist, Drug 

Inspector and'Drug Analyst having same qualification for induction 

through-. Public Service . Commission, were, merged to ' obviate the i 

stagnancy, in the. cadre: By. doing so Drug Inspector of Analyst at DTL i 

(who are the cadre of 04 to 5 persons) be transferred making them liable ,
'■ !■' ' ■ . i ■

to work in hospital under the close supervision of hospital administration. 

Those .vvho . are transferred from, hospital to work in the field as Drug 

Inspector are tremendously worldng, removing the bottlenecks and

■

f

i.

r

!

!.

!

i

■ 1
t •

i

\
i

■I
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©
highlighting a lot of discrepancies done by their predecessors who have 

been sacked from field duty,

:The .reply of the respondents as discussed above revolves around

:

12

the expediency of filling the Drug Regulatory posts by 'inter se transfer of 

the holders of the post of Dmg. Inspector/Drug Analyst and of 

Pharmacists by merger of their cadre to ensure the discipline, and quality ; 

of performance purportedly for the public good. We are not supposed to i 

doubt ..the, intentions of 'the respondents for such expediency but at the .; 

same time/'we have to see that such an expediency is in conformity to the : 

law and rules on the subject. Article 240 of Constitution of Pakistan

.. enshrines .. .that subject to the'.. Constitution, the appointments and 

conditions ofservice in;the Service of Paldstan shall be determined by or 

. under the Act of Parliament in case of the semces ofFederation and by 

y or imder the Act of Provincial Assembly in case of services of Province 

and posts in connection with affairs of the Province. In pursuance of this 

command of Constitution, "the Provincial Service Laws i.e. the Khyber 

Pakhtunkhwa'Civil Servants Act, 1973 and Rules made there-under are 

in place in general besides other Special Service laws for particular posts 

and services in connection with affairs of the Province. As. already

discussed above, the notification dated 09/04/2006 issued in pursuance to

Sub Rule-(2) of RuIe-3 of (APT). Rules, 1989 is there which laid down

the method^f recruitment, , qualification and other conditions of service

A

Page 10 of 12 . / rzvER 
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applicable to the posts, of Drug Inspectors of different ranks. Thus, in ^ 

presence;of a legal-instrument like notification dated 09/04/2006 having . 

Statutory barking, transfer of a, Drug Inspector to an ex-cadre post to fill 

the resultant vacancy .-by transfer of a non-cadre officer is seemingly not 

credible. 3y the impugned order dated 06/10/2020, appellants holding the , 

posts; of Drug Inspector .and. one among them holding the post of Drug i 

Analyst/were transfeired■ from their respective'posts held by:them in 

relevant- cadre and posted as Pharmacist in a wrong cadre. The 

notification dated 06/04/2006 as far as column-5 of its appendix is : 

concerned expressly provides for appointment of Drug Inspector through 

initial recruitment. With this position as to method of appointmeiit of

1-
r

:

Drug-Tnspe.ctor, the: p by him cannot be; filled by transfer or ;

. promption: from any, other cadre albeit the person in the alien cadre may 

possess the qualification similar to the qualification of Drug Inspector. In ; 

holding so, we derive guidance from the law laid down by august 

Supreme: Court of .Pakistan in' the case of Muhammad Sharif 

Tareen...vs... Government of Balochistan (2018 SCMR 54').In the

•i

\

ibid case, it was held by the Hon’ble Supreme Court that a post which is

required, by the rules to be filled-by Initial recruitment cannot be filled by

promotion, transfer, absorption, or. by any other method which is not 

provided-by the relevant law and rules. Furthermore, after making : 

reference to the law; laid down in the case: of Ali Azhar Khan

1

ATI TE:0

• Page 11 of 12, Kr<
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Baloch...VS...Province of Sindh (205 SCMR 456), it was held as

follows: ■ .

"8.'- the quintessence of the paragraphs reproduced
' ;

above is that the appointments made on deputation,

' by absorption or by transfer under the garb of 

exigencies of service in an outrageous disregard 'of ■

■ merit impaired efficiency, and paralyzed the good 

governance ■ and that perpetuation of this 

phenomenon,' even for a day more, would further
( •

deteriorate the. state of efficiency and good 

governance. ”

13. ■ . For; what h^-gone above, all the appeals with their respective

prayers ..are accepted as prayed for. Consequently, the impugned order is 

set aside and respondents are directed not to transfer the appellants from 

-the post of Drug Inspector or Drug. Analyst as the case may be. Parties 

are left to bear their own costs. File be consigned to. record room after 

completion.

(AHMAD ^TANTAREEN) 
Chairman

■. (SALAH-UD-DIN) ■ 
Member(J)'

• • ANNOUNCED
06.12.2021

■ 3'CO

Certified to h copy ____

EX
Khyber

‘Servicembunaij, of Copy— 

j Copy.—ry o
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government OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT•4.

I
Dated Peshawar, the 06'” May, 2021

NOTIFICATION.

Hoahh Oeppfimeni consliMed the Committee v.de 

number, doted 2^^ June. 2020 to conduct the comprehensive audil ot
SQfH.|lh7»262n021. WHEREAS

Wclilicauch 0; oven
vn-’ouR diiiincts inciutting District Maiden for Ihe ourpose to evatunts the performance of Drug

rnspe-clois ar-d lo uncarvh the ropcrtecf discrcpancios/ma) praciices/comptaints that vmre poured 
idfCfltinn lack oi OrUg Sale Ucens*ng‘s dsla. NQCs isaued tn other districts, data of seized 

stock, oertd nq cast’s tor submission in the Provincial Quatty Control Board and the Orvig Court
•n i»-

j'ld data ol FiRs >n if uir rospecuve Orslncls

AND WHEREAS tno Audit Report suifoced cciiupt piaciices comiriilud during Ine tenure cl 
Auv,r <j\ Hao thu Drug lnsp«<;or District Martian,

AND WHEREAS the Provincial Inspection Team, Khyber PaKnlonKhv.-a has also conducted an 
ii'qicty v/t«cre aesides other coiiuot practices, the chance ol bribe nas been proved

AND WHEREAS there ts IKelihccd of diSloiling tho .-fccrd under Inquiry that may affect She

nuui:y LMOCuod'pgs.

AND WHEREAS the Cuintx-lBr.l Authoriry has ordered for conduction ol Formal Inquiry under 

Chfcericy & Disc4'ltr’niy (E5lj) Rules, 2011.

NOW THEREFORE iho Competent Authoniy {Chiel Secretary Knyber Pakhtunkmva) has been 
p'j'.^sed to .suspend hk* services of Mr. Amin Ul Haq under Ru(s-6 0! Khyber Pakhtunkhv/a 
r ■' c.encv .’i D'5c piinorv {E6D} Rules. 2Dl 1 ondis directed to lepod 10 Dtrectoiale General Drug 
Coni'Ci 5i Phaim'jcy Se^'ices, Knyhor Pakhtunkhv/o with immediate eflecL

Socret^ry to Govt; of KhyborPakhlunkhwa 
Health Department

V" *
gjKUu.gyen NoJk^taxg-

A copy '& forwarded to

PSO to Chiel Secrelary. Khyber PakhlunKhvra.
2 PS to Minister fo' Health. Khyber PaKhlunkhv/a,
3 The Director General Drug Ccntroi S Phatmacy Services. Khyber PaKhtunkhwa 

T;ie Accouniani General. Khybe' Pakhtunklwra. Peshawar.
6 Oisinct Account Officer. Mardan. ,

Disifict Account Officer. Kohot
7 PS to Secretary Health. Khyber Pakhtunkhwa, Peshawar.
S PS to Special Secretary Health (E&A), Khyber Pakhtunkhwa. Peshawar.
9 Deputy Director (I.T). Health Department.
10 Officer concerned

cr 6.

i(Naseer Ahttwd) 
SECTION OFFICERrill



Annexure-G 34 Be*

^4.
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

Dated Peshawar, the 06^'' May, 2021

NOTIFICATION;

$O(H-lll)7-262/2021 whereas Health Department constituted the Committee vide 
notification of even number dated 24’^ June, 2020 to conduct the comprehensive audit 
of various districts including District Mardan for the purpose to evaluate the 
performance of Drug Inspector and to unearth the reported discrepancies/ mal 
practices/ complaints that were poured in indicating lack of Drug Sale Licensing’s 
data. NOCs issued to other districts, data of seized stock, pending cases for submission 
in the Provincial Quality Control Board and the Drug Court and data of FIRs in their 
respective Districts.

)

AND WHEREAS the Audit Report surfaced corrupt practices committed during the 
tenure of Mr. Amdn ul Haq the Drug Inspector District Mardan.

AND WHEREAS the Provincial Inspection Team, Khyber Pakhtunkhwa has also 
conducted an inquiry where besides other corrupt practices, the chance of bribe has 
been proved.

AND WHEREAS there is likehood of distorting the record under Inquiry that may 
affect the inquiry proceedings.

AND WHEREAS the Competent Authority has ordered for conduction of Formal Inquiry 
under Efficiency & Disciplinary (E&D) Rules, 201 1.

NOW THEREFORE the Competent Authority (Chief Secretary Khyber Pakhtunkhwa) 
has been pleased to suspend the services of Mr. Aman Ul Haq under Rule-6 of Khyber 
Pakhtunkhwa Efficiency & Disciplinary (E&D) Rules, 201 1 and is directed to report to 
Directorate General Drug Control & Pharmacy Services, Khyber Pakhtunkhwa with 
immediate effect..

Secretary to Govt, of Khyber Pakhtunkhwa 
Health Department.

Endst even No. & date.

A copy is forwarded to:-

1. PSO to Chief Secretary, Khyber Pakhtunkhwa.
2. PS to Minister for Health, Khyber Pakhtunkhwa.
3. The Director General Drug Control & Pharmacy Services, Khyber 

Pakhtunkhwa.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. District Account Officer, Mardan.
6. District Account Officer, Kohat.
7. PS to Secretary Health, Khyber Pakhtunkhwa, Peshawar.
8. PS to Special Secretary Health (E&A), Khyber Pakhtunkhwa, Peshawar.
9. Deputy Director (I.T), Health Department.
1 0. Officer concerned.

Sd/-
(Naseer Ahmed) 
Section Officer-Ill
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^<"/yf>.The Chief Secrelaiy
ivhyber Pakhtun K.hvva Peshawar

V AGMNg:mAR®!ma4iAaSEm(M BS-18 -

U:.s-r!ceLcd Sir,

With respect I have ihe honor to state that an enquiry agarnst me has under
neaun rrepartment for which i have some observation on the enquiry officers, ■ ^

is under process in court against me and-the enquiry officers due to '
■ , change of Po« cadre (Dnrg Inspecto,-) which is illegal. Moreover- the enquiry officeris a ' ' 

pharmatvist berore he change .his post cadre.

Tm one enquiiT officer is below the rank of BS-18 and 1 am seiving in BS-18. and it is .fleoai 
siu. againsl Ure uovernmen! rules tha! aBS-17 Officer has inquired a BS-18 Officer.

i'H'Ciioss in

■/

I ' Thakiks

' :)Tcd: :^4-05;c0^i
Yours ,3ince.re{y/N

Amin Ul Haq '
Senior Drug Inspector Bsi 18 ‘ 

, Mardan'

/7
;■/

Y

_

PS/C.S Khyber PaKhtunkhwa 

Diary No, \
Date

S' r
.r

My
/

-PC-// ‘
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-,y GQVEIUHMENT OF KHYBEM PAKHTIJNKHWA /*

■ RELIEF REHABIIJTATION & SETl'LEMENT
DEPARTMENT

^ ""^rSOjAdm^jMecSNiA ^
Dated the Peshawar 14''Muly 2021 / ■ ■

f .
p-'

To

1. Mr. Amin id Haq
Senior Drug Inspector (BS-18),
Mohallah Usman Khol,Village & Post Office Tangi Nasrat Zai, 
Tehsil Tangi, District Charsaclda.

2. Mr. Shoaib Khcur
Drug lnspecto^(BS-17)
Mohallah Hafizan, Mohib Road, Pai'Hoti, Mmdan.

DI-SCIPLINAIdY AGTIOi-^ AGA12-IST MR.'AMTN UL MAO, SENiOUR Ti’RljU 
I.NSFECTOR AHU MR. SIIOAIB KHAN, DRUG INSTKCTOR IBS-

' 17) DIRECTOR QENEKAivDRUG CONTROL AND PH-ARmIcy' 
SERVI€1':S, kMADf R PAKmUNKH~WA, PESHAYAR.

Subject;

RcfcrriDg +c. the H'Uth D^ cartment Kdiybej- Pakhtiink]lV.a leUer No. SUri-i !l/7 - 

62/202ul Haq SDI U fhoaib Klum Dl> dated July 2021.

Tbe Compct-.mt Authority i ;>minated the undersigned along with Mu Zahid Kn' ■ . 

Chief Drag Inspector (-BS-d-y), Bistric-t PesUawar as-inquiry .officei- to ccnduct fornial inc-.m .-y agVnst — 

both of you..

2

lin.de; Rule. 5(b) of Gavcniinent Servants (Efficiency Sc Discipline) -Ku;2011, you 

are requiuU to appear before-the inqu-'y oommit‘--.:e along with .written statement.

3.

4. In this regard, you are directed to -appear befure the inquiry comirf.Ute along whh 

written statement on 26'“' July, 2021 at 1100 fiM in theRelief, Rehabiiit.atioD and Settlemunt 

Depaitnicnt Khyber Pakhlunkhv..a.

Arghar fChan 
-Ad.1itimiaT:Seeretar3^,“ ” ^^

-Ap

Relief, Rehabilitation M ' f 
Self oment D.£p7y;i;i;.icn1.

Cony tonwrded for inform: ti an to f :e:

]-■ S-'cretary-Ilea-lthDepaiLmentIfhyber Pakhtunldiwa.
2: Naseer Ahmed Section OfdcerDTI T/eciih DepartinenfUbyber Pakhtunkliwa. 
3. Maat.u-Fi:£, 2019.



ANNEXURE»r 36 Better Copy

GOVERNMENT OF KHYBER PAKHTUNKHWA 
RELIEF REHABILITATION & SETTLEMENT 

DEPARTMENT
No. SO(Admn.) RR&5D/2-1 4/201 9/81 2 
Dated the Peshawar 14'*’ July 2021

To
1. Mr. Amin ul Haq

Senior Drug Inspector (BP5-1 8)
Mohallah Usman Khel, Village & Post Office Tangi Nasrat Zai, 
Tehsil Tangi, District Charsadda.

2. Mr. Shoaib Khan
Drug Inspector (BP5-17}
Mohallah Hafizan, Mohib Road, Par Hoti, Mardan.

Subject: DISCIPLINARY ACTION AGAINST MR. AMIN UL HAQ. SENIOR DRUG

INSPECTOR tBPS-18) AND MR. SHOAIB KHAN. DRUG INSPECTOR fBPS-

171 DIRECTOR GENERAL. DRUG CONTROL AND PHARMACY SERVICES

KHYBER PAKHTUNKHWA, PESHAWAR

Referring to the Heath Department Khyber Pakhtunkhwa letter 

No.SOH-lll/7-262/2021 (Amin ul Haq SDI & Shoaib Khan Dl) dated 08^*' July 2021.

The Competent Authority has nominated the undersigned alongwith Mr. 

Zahid Khan Chief Drug Inspector (BPS-19), District Peshawar as inquiry officer to 

conduct formal inquiry against both of you.

2

3. Under Rule 5(b) of Government Servants (Efficiency & Discipline) Rules 

2011, you are required to appear before the inquiry committee along with written 

statement. i

In this regard, you are directed to appear before the inquiry 

committee along with written statement on 26'^ July, 2021 at 1100 AM in the Relief, 

Rehabilitation and Settlement Department, Khyber Pakhtunkhwa.

4.

Sd/-
Asghar Khan

Additional Secretary, 
Relief, Rehabilitation & 
Settlement Department

Copy f^warded for information to the:

1. Secretary Health Department Khyber Pakhtunkhwa.
2. Naseer Ahmed Section Officer-ltl, Health Department,. Khyber Pakhtunkhwa.
3. Master File, 201 9.

V
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DISCIPLINARY ACTION

Chief Secretary, Khyber Pakhtunkhwa, as the Competent 

flmin U1 Hag , Diua Inspector BS-lg,

Pharmacist KDA Hospital District Kohat has rendered 

he committed the foItowing-Acts/ Omissions 

ng of Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Efficiency and

I, Dr. Kazim Niaz.

Authority, am of the opinion that Mt\

currently posted as Senior

himself liable to be proceeded against, as 

within the mean!

Discipline) Rules, 2011.
STATEMENT OF ALLEGATIONS

maintained for inspection 'M' McdicnlA. No Register/File was 
Stores/Distributors. .

B. No record of sealing of medical stores was availab c., in
C. No samples were failed in his tenure showing least or no iiileieM

searching market / area of jurisdiction .
D. No attendance record was found available. in,-
E No record ofNOCs issued to applicants ofD.stl. Mardan who applied lo,

to ascertain iiuthenLiCiLy of 
in the Ui.slricl.

G. NoNOCwas
the grant or renewal of Drug Sale licenses
qualified persons resulted in spreading of fake licenses 

H Form-8(appUcationform)ofyourtenurewasnolptopei y i et
of Qualified Person (QP) was not assured by you ,nt the time ol issui g 
DSL whereby in certain cases, picked randomly, the QP was unawaic
his license at district Mardan.

I Seized medicines/court property and its record
identifiable without any record maintained. ^ ^xliihiiion

.1 The stock of medicines, se.lzed during your inspechon lui Us exhibit i n
before Diu<r CourtsQCB was dumped haphazardly withoul any i eu« cl
indicate from which facility it was drawn and with ,l™L;',rt’caL or 

K No record of taking over/handing over of charge including court
cases under investigation were found available ,

L Market sampling of drugs for checking its quality v as J Wti' ;
M. His perfornLc: in the implementation of the Drug laws/in es w 

■ N. StatLent of Dr. Noor Islam is on record that he took one U c wu ^
thousand rupees (Rs. 120,000) through his private unu nameW. Mi. ...
(a chemist operating shop at tehsil 1 akht bhai) lor granting urt

. Presence

was in bad condihon, noL

was poor.

Sale

license.

0: A subsequent report highlighting issuance of illegal/lhkc drug sale lic.i^s 
" by him besides licenses on multiple premises un.ler^lhe name . i

violation of the Drug law &. kuicsqualified person in gross vie

have been surlncecl
--"^‘‘"^"nm'm^ptionoichcrdircctly

Lheir written
P. A number of cases

whereby the proprietors had paid huge
to the drug inspector under inquiry or through agents as pu 

statements/under taking.

p,i.i

n

f,



WRITTEN STATEMENT OF AMIN IJE IIAQ, SENIOR DRUG 
INSPECTOR (BPS-I8), CURRENTLY IN DIREC I ORATE GENERAL, 

DRUG CONTROL AND PHARMACY SERVICES, KHYBER 
PAKHTUNKHVVA, PESHAWAR.

1- The undersigned rccruited/jippoibied ;is Drug Inspcclor in Rf’S-17 iliiMugli ' uiul
post in various Districts ol'Khyhcr rakhtunkhvvci. In 20 RMiirougii OSH proniolcd in Hl’S-iSand 
posted as Senior Drug Inspector (BPS-1 Kj), Mardan. Para wise rcpl_\’ of ihe ct)py of'cliargc sliccl 
provided by the inquiry committee dated 26'^' July, 202 1 are as under plcase:-

The undersigned alter carrying,over inspection regulaily lorwaided Daily Aclivii\ 
lleports of Drug control along with pictorial evidence with DCI DCANfPS in their olTicial 
whalsApp group created for the said purpose.

The Sealing Memo sheet used during sealing of premises under - Section IS (li). which 
is a part of case Hie and counter file is regularly being delivered to scaling premises in charge on 
spot. A copy of Sealing Memo is aUaclied (Annex-I) for inrormalion. please.

The undersigned is responsible 'for to take and send (or test t)r analysis if neccssar)'. 
samples of any drug which he has reason to suspect is being manuraclurcd, sold, stocked or 
exhibited for sale in contravention of any of the provisions of the Drug Act. Declaring lailed or 
passed is the duty of govt Analyst,.

The undersigned regularly attended the office but neither previously nor presently there 
was any practice of maintenance of register |i.)r attendance Ol olliccrs was available. ()nce (he 
undersigned after posting inquired about the register.lor whicli i have been told that according to 
Secretariat Manual of Instructions for attendance,.BPS-17 and above arc exempted.

Proper record has been maintained Ibr NOCs issued during my tenure (IMiotu copic.s 
attached as Anncx-Il).

No proper racks were availabl-c in the office for storage of record, 'file undersigned uficr 
posting prepared proper racks fur record keeping which can be verified. 1-luwcvcr. the 
undersigned may not be held'responsible for the dilapidated condition of old record as it was not 
properly maintained by the then officers / oiUcials, Moreover, due to shortage of space the 
record was previously dumped in a room of DPI which was even not allotted to the ol'licc. 
Resultantly, the old record is in dilapidated condition.

No legal provisions to obtain NOG I’rom K.P Pliarniacy Gouncil is available therefore, the 
charge regarding obtaining NOC is denied and the undersigned niay not be held responsible for 
this.

A.

B.

C.

1).

E.

F.

G.

Totally denied this charge, as initial step ol' L.iecnsc is Porm-fJ which is basically an 
application which is filled by the Qualilicd Person. Issuing iif Drug'Sale Dicense is suhjcci to 
field inspections carried out by the drug Inspcclor to inspcci / verif;? the information provielcd in 
Ibrm-S by the Qualified Persons and is subject lo proper approval, jlierclbrc. il is a vague 
expression without any.solid footings. &

Totally denied, the under signed not received a single coniiilaim from Drug (.'ouri 
PQCB that the case properly is missing or not presented in a proceedings or in ;i trial, ^'lo^eover. 
all the record of seized medicine ofniy tenure is available and is in ideniillahle condition. Gop\ 
of the PQCB Register of issues allaehed A.s Anncx-MI for ixsidy refei'cnee.

Denied. All the record of mei.licinc .seized in my tenure is available on lbrm-() (AUaehed 
as Annex-IV) and it clearly shows the Ifieilily from which it was dmwn and clearly indicates the 
quantity seized. However, as early mentioned due to non availability ol space, the record prior lo 
the tenure olThe undersigned has not been properly iiKiinlaiiied.

Nothing was handed over to me due U> the laet l.luil the Posl oi Senio!' Di'ug H^|)eetM|-e/ 

(BS-18) was lying vacant at the lime of arrival of the undersigned.
Charge denied. Ifegular inspections have been 'Ctirried out by the undersigi'f??^aiuJ 

suspected drugs has been entered on form-ri and lorwardetl foi' (.Jice.king its (.|uality anii the 
quantity of samples as required by the Drug 'fcsling Lahoralory are

H.

OfI.

J.

K

L

seiil Ibr testing. I [t)wc\'ei'as



♦

earlier menlioned, deckirini’ liiiled or na'sseci is ihe duly (iT iiovl. Aiuilvsl. Copies nl' l•■orln-5 
(attached as Annex-V) for ready rcrercnce, please.

Charge denied. 1 during my enlire Icnure, being llie law enluicing agcni worked wilh
even a single e.\pl:ia:ili(iii has

[VI.
honestly and wilh punclualily. It is a pro^Col my slaieinenl dial nul 
been called by any authority during my tenure.

Charge denied. It is totally a baseless charge neither I reeeivcil any money and nor I have 
any tout. During my entire career I have worked wijh iny entire devotion, punclutiiilv and 
honesty towards i'ulfiiling my assigned duties. Written siateinenl t»riVlr. Kasheed is also ailaehed 
as Anncx-Vl which proves that the allegation is baseless.

O. It is denied, no such case has been round during my entire tenure. Inl'ael Hospital 
Pharmacist Community is against the drug Inspectors. We the drug inspeeiois have ehallenged 
the amalgamation of three cadres i.e. pharmacist, government analyst and Drug Inspector in 
which the Peshawar High Court set aside the ainalganuilion iiolii*icalit)n and resultanily the other 
two cadres became against the drug inspector cadre ami trying lo eniharrasscd them in eyes of 
Provincial Govt, through dirrerenl techniques. As conlliel of interest oi' three cadres invol veil, the 
.said allegation may be set aside as it hits no concrete weight and bascic.ss. Moreover, ik) sucli 
reports have been provided to the undersigned lo enable lo elaril'y my position.

My cadre was changed from Drug Inspector lo Hospital I’liarmaeisl due lo which I lodged 
a complaint in the K.P Service Tribunal in which the Service tribunal granted slay. Due lo the 
said Slay, employees ol’lhe other two cadres slarled lo work against the undersigned. As earlier 
slated I have worked with honesty in my entire service and lolally deny the charge of issuing 
fake licenses. Even though it has been mentioned in the allegation that proprietors had paid huge 
amount but no proof of such corruption was provided, rhercfoie, the allegation is baseless. In 
fact such tactics have been adopted to defame the undersigned and nothing else. Written 
statement of Mr. Rasheed proves the allegation wrong. Hence the undersigned is being charged 
with unseen crime and decision on -hear say, which based on presumption and assLimpiimi. 
Therefore, I being innocent totally deny the charge. Moreover, the undersigned pay due attention 
towards issuing licenses during my entire tenure and pi(,)per record was maintained. I visited the 
Drug Control Secretarial office Mardap regarding the veriikaiion ol' record of the list 0129 lake 
licenses provided by the inquiry committee. Even though no co-operaiion was extended to the 
undersigned during my visit but forlunalely one proprietor of M/S United Medicos was prcscni ai 
that time that have provided me a copy of his license hearing No. 571/KS daletl Nil (C.'opv 
attached as Annex-VIl). The said license was issued by the umlersigned and the holder of the 
license was a qualified person and can be verified. It is also an evident that all these licenses are 
not fake. Even then if the eommillec requires veriliealion of licenses, then it is requested that the 
copies of under question licenses may be provided to the umlersigned lor veriliealitm. In 
addition, it has been menlioned on the page provided that the said 24 licenses liavc been issued 
by three drug inspectors i.e. Amir\ IJI I'laq. layyab arul Slioaih as udcplained by Mr. Abi.iui' kaul 
Drug Inspector. This person is basically TIospital Ihiannacisl hut his eadtv was changed as tlrug 
inspector. As earlier requested wcighlage may not be given lo his sialcnienl due to the lael that 
there is conflict of interest involved as explained in the reply to allegation at l’ara-(). it is also 
explained that the undersigned was kept unaware about the in proce.ss of inspection cai i icd out 
by the l^rovincial Inspector 'I'cam and no one has bolhcrcil to call/ inici vievv me iheivloie tlic 
report is totally one sided, it is also added that No signed /legal charge sheet has been provided 
so far which proves that the overall process was compicicd one sided.

N.

P.

It is, iherelbre, requested lo consider the above laels and prool puiviiletl b) the
from the baseless allegations leveled against

2-
undersigned and humbly requested to exonerate me

me.

SI-:NI()K DKUUSXNSPI'X'TOk^:

J
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fr .^ Q£ilCE OF THE CHIEF DRUG IIMSPECTOR

ROOM N0.13, f4 DfSTRiCT SECRETARIAT MARDAN

6Ag ■.y:D:ited Mardan, the, -A'.:.!. /2021 ,yPOy-AR/MRDNO.
/

From:
The Provincial Drug Inspector 
District Secretariat Mardan.

To

The Director Genepal [>rug Control &. 
Pharmacy Services Khyber Pakhtunkhwa 
Peshawar.

Subject; MISAPPROPRiATlON IN ISSUANCE OF DRUG SALE LICENSES

Respected Sir,
»

1 have the honor to submit that;.
During coarse of inspections.of medical stores in district Mardan by undersigned the 
following medical stores were checked with different time interval and days and found that 
licenses which were issued by prederjessor inspectors cf drugs were illegal/withouJ fnlFiliing 
the legal requirements under tine drugs laws and rules/fake, doubling and tripling of 
qualified person in same district vi/hich are as under;

Iss'iixt by 
Predecesr.nr

QujiliFiec.f: 9i'Oi:int;\:orS.NQ License
W, Pr.

Type
f-orm sMfidicose Ii

5D!‘. . -t-------• yq 01 '' AMIN UL IIAQ 
liame per.sun 
has.been 
iivjued thrpf’ 
licenses nV 
S.MO. 01,0V .
&(B._____ _
'amTn ULHAQ

■; FAZLii
.KHALIO.

5AJJAD A1.Ir:il7/R5 IH-SAr-:9,11

I
I

.SHAIAn:
KHAN
[=A?-!UE
KH/VLIQ

Ai.AM279/RS i.r\:yyj-y0 9.:,'.I

AMIN OL HAQ'b;-3:'X yrjr-i/RC 

I............^

Ivll.i-iAlV'iiMAD
/• ' P;:RAM

......HshAq
i MUHAMMAD
1 s'hawid khan

I

AMlNULHAa iFAZLF RABI.i:VI/Rfi 9.11C-'
1
1........

^'’’'"fToV/RS 5,11 CRIF.IERKHA AMIM UL 1 iAQ ;; .'rlAHID
! I'lo:i

'TT AMIN Ut.H.AU idoMMUNirr
PHARMACY

.^AJ.jAD All 
KHAN

MEKDiAll .6'A;I/RS i06
i

/-
.. I

N

0

0
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t- AMINULHAn

ashrai-

-4 -A~ haq I
AMIN ULIIAQ

HOTl
distribution07 433/RS 9.11 to

DISTRIBU
TION ' ^

MeDlClNt;
POINT___
A^AAN

7AH1D ___
All GAUHAR

9,11OS 623/RS
' MUHAMMA

■ D

■tayyeb

9.11S7/RS09
AMlNULl-iA-a 1■ SHALARICHAN

5XiN ULHAO !'

• r']n ■■1''e.WR5 9,11
1 I

{ir^TfirlTri
I

Kl-IAN ,.oV- I '1 M ■" V^USSAIN SHAH [•1
1 KHAUl. UR 

RF:Ht^AN_..... ..
TInitto •

i— 508/WS 1 10,11 AMIN Ul. i iAl..:.i 12 FA0..1R GUIamirkamal
9.11■ r7 571/RS AM'N ULHAO.13 ALTAf i 

HUSSAIN 
■ SAIF ULLAH .

7' YQl ISAF'
!SHAH__

SlJl'VAN •.9,11OA/RS AMIN UL HA<•7 )14
jll^ATKHAN1 I

global'T297R^> i~^-ll , aMIM Hi. H.'V 'iS U MA.P .KHIfAB
-------rR'T.HAB4oi/RS 3A1

'khan____
’ JANAS KHAN

, KH-'V4,B_____ A.
"■'rA^jlAi^ KHAN

i lb
* 'tAKHAT iTHAl

Vt VE'R.iN —

1 ?AMAI'r_:

’■'lO^B^P.ll AMIN UL HAO. 

774117111. HA( i j’'"Tr r:325/Rn 9aiJ.O I
i

WrzAM’UODlM

1 KHAN _U97/V'.S. j 3.1119

ovwners to explain 
under. Dvin’'n

to the niedical store
fi'r^tvned theresu^d show cause, notices

,re i»».* W «« ID appear

The. undersigned is 
their position regarding

;t and rules confe.Khh.t they don't
drug'nspeclnt.,

the Quaiit'ed
of the proprietor

kr,ow the qualified r4l4^77d'toThe propdetor. /owners

of district Mardan.lt was also diey
person along with original docume ...  ■ control

investigation, some

1 ,
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‘ Abdur Rauf / 

Provincial Inspector of Drugs 
District Marcian.

s
D
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Fnrist: No. & date everu'
- Copy to- ^
1. the Chairman Provincial Quality Co

ntrol Board Khyber Pakhtunkhwa Peshawar.
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;WRITTEN STATEMENT OF AMIN UL HAQ, SENIOR DRUG INSPECTOR 
(BPS-18), CURRENTLY IN DIRECTORATE GENERAL. DRUG CONTROL 
AND PHARMACY SERVICES, KHYBER PAKHTUNKHWA, PESHAWAR.
1- The undersigned after submission of reply to charge sheet has been given a copy 
of letter of the office of the Chief Drug Inspector District Secretariat Mardan on 03-08- 
2021. The said letter was signed by Mr. Abdur Rauf Provincial Inspector of Drugs 
addressed to DG Drug Control & Pharmacy Services Khyber Pakhtunkhwa bearing No. 
628/PDI-AR/MRD dated 02-02-2021 wherein it was stated that these licenses have been 
issued without fulfilling the legal requirements under the drugs laws and rules/ fake, 
doubling and tripling of qualified person in same district. Remarks of the undersigned 
/factual position of each license is given below:-

Qualified Issued byS# License Type Premises/
Medicos

Proprietor Factual position
No

Fazale
Khaliq

Amlnul Haq 
same
person has 
been 
issued 
three
licenses at 
S/No.01.07 
&03.

617/RS 9,11 Ihsan Sajjad all Not agreed the qualified persons of 
all three licenses are not same as 
mentioned in the report that the 
qualified person of S/No.7 is 
different. As far as licenses 
mentioned at S/No.1 & 3 are 
concerned it is pertinent to 
mentioned herein that the proprietor 
committed while issuance of 
licenses that he will present its 
qualified person but he failed 
therefore, while inspection carried 
out by the undersigned the license 
bearing No. 617/RS was cancelled 
on 01-10-2020 accordingly by the 
undersigned, 
regretted on the ground that the 
system of licenses are operated 
manually. However the license 
bearing No.703/RS was cancelled 
by the undersigned on 01-10-2020. 
Copies annexed as Annex-1

1

V' •

i- ■ The doubling is

2 279/RS 9,11 Sher
alam

ShajarSher alam Aminul haq The said license has not been 
issued by the undersigned. If 
someone who states that this 
license was issued by me then he 
should produce license with my 
original signature. Because if 
someone scanned my signature and 
issue a fake license i may not be 
held responsible for that.

khan

3 703/RS 9.11 Ikram Muhamma 
d Ikram '

Fazal
khaliq

Aminul haq Not agreed the said license has 
already been cancelled by the 
undersigned on 01-10-2020..

681/RS City4 9.11 Ishaq
Muhamma

Fazlerabi Aminul haq The license is totally genuine as per 
rules. However, his qualified person 
as per his statement is abroad. 
Statement of the proprietor is 
Annexed as Annex-il.

d

707/RS5 9.11 Shahid Shahid Qajeerkhan Aminul haq The license has been issued to the
khan medicos in presence of qualified 

person. The owner stated that he 
can present his qualified person to 
everyone who thinks that the license 
is fake or illegal. Vide Annex-Ill

'.'.f

6 678/RS 9.11 Communi Sajjad allMehdi all Aminul haq Not agreed. Statement of proprietor 
and pectoral evidences are attached 
which clearly support the stance of 
the undersigned and shows that the 
allegations are not true and due to 
conflict of interest the complainant 
XbdurRauf has used it against

ty khan
pharmacy

me
■V

f.

I
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for defamation. Statement Annexed 
as Annex*iV

433/RS7 9,11 Hot! Muhamma 
d ashraf

Aminui haq It is mentioned in the objection that 
license No. 433/RS has been issued 
to Hoti distribution. This statement is 
incorrect RS license are issued to 
retailers whereas hoti distribution is 
a whole sale dealer and WS 
licenses are issued to wholesaler. 
Hence, the allegation is incorrect.

"i

distributiotoI ■i

distri
butio

n..S

•i

i n

623/RS Aminui haq8 9,11 Medicine
point

Iftikharali Muhamma 
d zahid

It is pertinent to mention herein ^at 
as per rule only one license can be 
issued on one name. Medicine point 
medical store Is situated in main 
bazaar shergarhharl chard road. All 
the information mentioned in the 
letter about the said medical store is 
incorrect. The license No. of the said 
medical store is 32/WS issued on 
19-05-2017 and its proprietor is 
Hazrat Younas. No license at the 
above medical store has been 
issued by the undersigned. 
Statement of the. proprietor is 
annexed as Annex-V

■

V-'

5;-
i
i

i
S:-

9 87/RS 9.11 All gauhar Aminui haqAyaan Muhamma 
d tayyeb

Not issued by me. If someone 
scanned my signature and produced 
any fake photocopy then I shall not 
be held responsible for that.

■K

k-:

10 614/RS Syed
ulibrar,
shah

Shajar Aminui haq9,11 Abdul
qayyum

The said license has already been 
cancelled by the undersigned on 01- 
10-2020 (Annex-Vi)

Khan
[

I
*7

11 677;RS 9,11 Khan Niamat
Ullah

Aminui haq The information provided is 
incorrect. Statement of the 
proprietor is produced which 
indicate clear position and nothing 
illegal on part of the undersigned 
(Annex-VII). 

;•

12 508/RS 9.11 Khalil Ur 
Rehman

Hussain
shah

Aminui haq Not issued by me. If someone 
scanned my signature and produced 
any fake photocopy then I shall not 
be held responsible for that..V

13 571/RS 9,11 United FaqirGul Aminui haqAmir
kamal

The license is totally genuine and 
run by a qualified person. We along 
with the qualified person twice 
visited the office when called and
also presented ourselves to PQCB. 
We can visit again if required. 
Annex-VIII.

-rU

f-t

14 704/RS 9.11 Sufyan AltafHussaiYouaf
shah

Aminui haq Statement of the proprietor is 
annexed which . shows ,.fiiat . the 
license is issued to me after 
observing all codal formalities. 
However, presently as per his 
statement his QP has went abroad. 
Moreover, the proprietor has lodged 
a complaint against AbdurRauf in 
court of law which clearly shows tiiat 
the issue lies with complainant and 
not with undersigned (Annex-lX).
The said license has already been 
cancelled by file undersigned on 01- 
10-2020 Annex-X

I n
1-

l'-

S’

15 729/RS 9,11 Global SaifUllahHayat Aminui haq
7 khan
v;

202/RS16 9.11 Shahab Umar
khitab

Umar
khitab

Aminui haq The holder of the license is himself a 
qualified person. The license of the 
medical store was not Issued by Mr. 
Aminui Haq. Annex-XI

I
I
r-'t-:. XI-
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102/RS 9.11 Takhatbh17 Amal khan Khan afsar 
khan

Aminul haq The said license has been issued by 
the then Chief Drug Inspector on 14- 
07-2017 and was cancelled by the 
undersigned on 18-05-2020 due to 
non availability of the Quali^ed 
Person. Hence the allegation is 
incorrect (Annex-XII).

ai
veterinary

326/RS18 9,11 Zaman AhadZam Janas khan Aminul haq The license is totally genuine and 
run by a qualified person. We along 
with the qualified person can visit 
every office if required(Annex-Xllt).

an
W.W '

492/RS19 9.11 M.Jehang Sheralam
khan

Nizamuddi Aminul haq The license is totally genuine and 
run by a qualified person. We along 
with the qualified person visited the 
office when called by the inspector. 
We can visit again if required. 
Annex-XlV.

3 ir n

ft-

2. Apart from the above explanation the following are submitted for your kind perusal 
please:

I-.
I?: (a) My cadre was changed from Drug Inspector to Hospital Pharmacist due to which I 

lodged a complaint in the KP Service Tribunal in which the Service tribunal 
granted stay. Due to the said stay, employees of the other two cadres i.e. 
pharmacist and government analyst started to work against the undersigned.
As earlier stated I have worked with honesty in my entire service and totally deny 
the charge of issuing fake licenses. Therefore, the allegation is baseless. In fact 
such tactics have been adopted to defame the undersigned and nothing else.
The undersigned is being charged with unseen crime and decision on hear say, 
which based on presumption and assumption.
It is evident from the above statements and record produced by the undersigned 
that all these licenses are not fake. Even then if the committee requires i can 
present all the proprietors along with qualified persons.
Mr. AbdurRauf Drug Inspector is basically a Hospital Pharmacist but his cadre 
was changed as drug inspector. As earlier requested weightage may not be given 
to his statement due to the fact that there is conflict of interest involved as 
explained in the reply to allegation. It is also explained that the undersigned was 
kept unaware about the in process of inspection carried out by the Provincial 
Inspector Team and no one has bothered to call/ interview me therefore the report 
is totally one sided. .

It is, therefore, requested to consider the above facts and proof provided by the 
undersigned and humbly requested to exonerate me from the baseless allegations 
leveled against me.

■j

h
(b)

(C)

(cl)

(e)

?.

3-c

SENIOR DRUGS INSPECTO

I

ft- ,
I; •r .
1--

fck..
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SHOWCAUSK NOTIfR.
I, Mr. Mahmood Khan, Chief Minister, Khyber Pakhtunkhwa

!as competent
autnority,’.under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 
Rules, 2011, do hereby y:1-you, Mr. Amin ul Haq, Senior Drug Inspector (BPS-IS), 
Directorate of Drug Control & Pharmacy Services, Khyber Pakhtunkhwa, as follows:-

sefve

i

fi. Consequent upon completion of inquiry conducted against you by 
the Inquiry Committee for which you were given an opportunity of 
hearing vide communication No. SO[Admn.) RR& SD/2-14/2019, 
dated 14^*^ July, 2021 wherein the charges of inefficiency, misconduct 
and misuse of authority stand proved, and

I;I1',

%
li. On going through the findings of the Inquiry Committee, material on .

record and other connected papers including your defense before 
the Inquiry Committee:-

f-
i: I am satisfied that you have committed the acts/omissions of inefficiency, 
misconduct and misuse of authority specified in Ruie-3 of the said rules;

As a result thereof, I, as competent authority, have tentatively decided to impose
!*3.

:s!upon you the penalty of ’TJ
under Rule-4 of the said rules.

H4. You are, therefore, required to show cause as to why the aforesaid penalty/penalties 
should not be imposed upon you and also intimate-whetheryou desire to be heard in

pi;.
person?

If no reply to this notice is received within seven.(07) days or not more than fifteen 
(15J days of its delivery, ii shall be presume^ that you have no defense to put in and in that c£ se an 

ex-parte action shall be taken against you.

5,

- ^

m.iiS''

6. Copy of the findings of the Inquiry Committee is enclosed. m ■

ti:
S’7
u- ■

(Mahmood Khan)
Chief Minister, Khyber Pakhtunkhw-a I

t
!-

?!

fI

f

Mr. Amin ui Haq,
Senior Drug Inspector,
Directorate, General Drug Control & Pharmacy Se rvices.

nr-
LA.

■ t

c.C-r
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No. & Class of bags usedRP-3

PARCEL LIST From B =C =
To

Charges 
due •

WeightOffice of postingNo.ClassChargesWeightOffice of postingNo.Class
due

111
122
133
144
155
16/ 6
177
188
199
2010

Ordinary Registered parcels
• VP. Registered parcels

Insured (including V.P.) parcels

(In words) 
R.O. Date-stampD.O. Date-stamp

Total
/

Verified the entry relating to the insur^ articles above, 
entries

R.O.SignatureD.O.Signature
*.

Signature of the-Postmaster 
Head SorterPost Office Foundation Press
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The Hon'ble Chief Minister 
IGiyber Pakhtimkhwa.

Subject: - WRITTEN REPLY TO THE SHOW CAUSE NOTICE ISSUEDVIDE 
LETTER DATED i?^.0zt,2022 AND RECEIVED ON 20.0J..2Q22
THROUGH REGISTERED POST

Respected Submitted,

That I Amin U1 Haq Senior Drug Inspector (BPS-18) have received the above 

mentioned Show Cause Notice on 20.04.2022 issued vide letter dated 

15.04.2022.

That the contents of the registered post did not have a copy of the inquiry report 
and in this regard the statement of the postman along with a copy of the envelop 

is attached for ready reference.
3. That since the inquiry report was neither enclosed nor a copy has ever been 

furnished to me, therefore, I shall be submitting my reply in light of the available 

record.

4. That I beg to bring in to the notice of your honor that litigation 

between the Drug Inspectors and the government on the issue of change of cadre 

and in this back drop the malice of the Pharmacist cadre officers and of the 

official high ups cannot be ignored.

5. That vide notification dated 06.05.2021 my services were suspended for the 

purposes of inquiry. (Copy of the Notification dated 06.05.2021 is attached).
That the inciuiry committee was constituted comprising of Mr. Asghar Khan, The 

Additional Secretary Relief, Rehabilitation and Settlement Department and Mr. 
Zahid Khan, Chief Drug Inspector, District Peshawar.

7. That I raised objection to the inclusion of Mr. Zahid Khan in the inquiiy 

committee for the reason :that he was a Pharmacist and was posted as Drug 

Inspector against whom litigation was going on on the issue of change of cadre.
(Copy of the Objection dated 24.05.2021 is attached) but no heed was paid to the 

same.

1.

2.

was going on

6.

■I

That after more than two months without issuing any charge sheet, letter of 

explanation or statement of allegations I

8.

issued letter dated 14.07.2021 by 

the inquiry committee to appear along with written statement on 26.07.2021.
was

(Copy of the letter dated 14.07.2021 is attached)
That I appeared before the inquiry committee on 26.07.2021 and requested for 

copies of the explanation letter, statement of allegations and charge sheet to be 

able to furnish my written: reply. I was handed over only a copy of the charge 

sheet received on the same date and was directed to appear before the inquiry

9.

committee on 03.o8.202i.(Copy of the charge sheet is attached) 

That I furnished my reply bn 03.o8.2©ai-4n d10 •ij- (Copy of my written reply is
attached)

A
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11. That on the same date I was handed over a letter by the inquiry committee dated 

02.02.2021 from Mr. Abdul Raoof, Provincial Inspector of Drugs District Mardan 

and was instructed to furnish to the same as well. It is pertinent to mention that 

the contents of the said letter were neither part of the statement of allegations nor 

the subject of inquiry and were furnished by yet again an officer who basically 

was a Pharmacist and was a respondent in the litigation regarding change of 

cadre. Therefore, the malice cannot be ignored. (Copy of the letter dated 

02,02.2021 is attached)
12. That I submitted a detailed reply to the letter dated 02.02.2021 as well. (Copy of 

the reply to the letter dated 02.02.2021 is attached).

13. That thereafter I was never called for any further proceedings nor was afforded a 

chance of personal hearing, i

14. That till date I am under suspension and my salaries are stopped against the law 

for the last more than a year and the only reason was that I pursued my lawful 
remedy before the competent court of law which ultimately allowed my appeal.

15. That time and again I visited the offices of high ups to release my salaries and 

withdraw the suspension order beyond the lawful period, but of no avail.
16. That constrained of the illegal treatment I filed a contempt application before the 

Khyber Palditunkhwa Services Tribunal and when put on notice, I was issued the 

above subject show cause notice.

17. That through out I have been treated in utter derogation of law. I have been put 
under suspension beyond the statutory period. My salaries have been stopped for 

almost one and a half year since January 2021 and I have been consistently 

condemned unheard against all the norms of law and principles of justice.
18. That since no inquiry report has been furnished to me in spite of my request 

before and after receipt of Jhe show cause notice, therefore, my replies to the 

statement of allegations and the letter dated 02.02.2021 may kindly be read as 

part and parcel of the instant reply.
19. That the laiv for conducting the inquiry in furnishing explanation letter and 

statement of allegations along with the time period provided for conclusion of 

inquiry have been blatantlyi violated and therefore, the show cause notice is not 
sustainable under the law. ?

20. That the whole proceeding has been based on baseless allegations with malafide 

intentions of one of the members of inquiry committee namely Zahid Khan in 

connivance of the high ups of the department.
21. That the letter dated 02.02.2021 which was made as part of allegations was 

written by an officer BPS-17 Pharmacist who had made his way to post of Drug 
Inspector BPS-i^in an illegal manner and was respondent in court cases against 

the Drug Inspectors, therefore, his malafide cannot be ignored.
22. That I have rendered mo]:e than 13 years meritorious services to the entire 

satisfaction of my departmental authorities and the allegations leveled against me
only the outcome of malafidies against me for agitating my'fewful rights.are $

c>-/ c
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23. That I request for provision of the inquiiy report for a further detailed reply as

well. ■

24. That 1 request for a chance of personal hearing as well.

In view of the above respectful submissions I request before your honor to 

withdraw the show cause notice dated 15.04.2022 and exonerate me from all the 

charges. !

Amin U1 Haq 
Senior Drug Inspector BPS-18

• !

:
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CONFTDENTTAT

INQUIRY REPOT^T

PHARMACY SERVICES. ICYBER PAKTHTUNKHWA ------- ~ ^-^tNIROT.
DRUG

AND

INTRODCCTTON.

:'
■The undersigned along with Mr..Zahid kJian; 

bistricfPeshawar
Chief Drug. Inspector (BS-19) 

was entrusted with the tasfc to initiate a.fbrmal inquiry against Mr: Aminuif 
Haq,- Sen,or Drug Inspeetor (BS,-18) vide letter No. SOH-.III/7.262/2021 (Amin ul :Haq SDI &
Shoaib Khan DI) .dated S"* July, 2021, (Annex-I); .

In order to aseertain the factual position as per record available in the. instant case, .
the accused -officer wasiserved upon'with the -‘Charge'Sheet” (Anncx-II) having the following 

allegations;\
■c

A; No register/File was maintained for inspection of Medical Stores/Distributors.
B. No recordiof sealing of medical s.tores was available.' ■ .

• C. No samples were failed in ■ t

your, tenure showing your least or no interest in
searching market/area of jurisdiction.

D. No attendance record was found available.

. E. No record of NOCs issued to.applicants of District Mardan 

■ getting Drug. Licenses in other districts/provioces.
■ ■ F, Licensing record .was.lying in dilapidated cpnd,itioh%ifh n 

without fulfilling legal formalities.
.G.- No NOCs was obtained from Khyber Pakhtunkhwa Ph 

. grant.or renewal of Drug Sale licenses to ascertain'authenticity'of qualified ' 
, persons'resulted in spreading of fake, licenses in the district. ^ '

H.. (application form) ofyour tenure.was.npt properly filled, Presence of 

■Qi^dPer^QP) was hot assured at the time of issuing DSL wherebyin

who applied for '

no tracking system

armacy Council for the - •

\

1
lnnVV
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certain.cases, picked randomly, the QP was unaware of his license at district 

-Mardah.; ■
I. Seized, medicines/court pfppeily'.and it's, record was in bad condition, not

■ identifiable without any record maintained. ; '

j; The stock:of medicines seized during your inspection for its exhibition, before
Drug Court/PQCB was,dumped haphazardly without any record to indicate

from'which,facility it was-drawn and with how much quantity. ,
■ ; K. No record of taking over/handing over of your charge inoluding.court. cases or

' cases under investigation Were'found available,
L. ' Market sampling of dmgs for checking its quality, was negligible. '

M. Your performance in the implementation of the Drug laws/rules was poor.

N. Statement of. Dr. Noor..-Islam is on record that .you took one lac twenty 

thousand rupees (Rs. 120,000) through your private tout namely Mr. Rashid 

(a chemist operating shop at tehsil taklith bhai) for granting Drug Sale 

.license.
Ov Subsequently, the recently posted- drug inspector, has forwarded a report 

■ - highlighting issuance.-of illegal/fake drug sale .licenses by you besides licenses' 
orl multiple premises under- the name of-same qualified person in gmsY 

■violation of the Drug Law & Rules. ^

P; A number of .cases, reported wherein fake licenses have been surfaced 

whereby , the proprietors had paid huge amount of corruption either directly to 

the drug inspector under inquiry or through agents as per . their written 

, statements.' • . '

;

R4CKGRQUND:
The competent ■ authority constituted a four members. committee under the 

chairmanship . of Additional Secretary (B&D), Health Department for conducting a 

comprehensive audit of Drug Inspectors of Districts Mardan, Kohat, Dir Lower and Peshawar 

, . ■with regard to their activities in respect of Drug sale License’s data, NOCs. issued, case 

properties, pending cases and the status of FIRs etc. (Annex-Ill)'. The audit committee visited 

the Office of Drug Inspectors of Distrfet Mardan on 15'^ July 2020 and found the iri'egularities as 

mentioned from-para-A ; to N-.above.: ponsequently, the. .committee has recommended-to the •

2

\

;
1.

i'
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■ competent authority to initiate disciplinary action against Mr. Amin: U1 Haq under E & D' Rules

2011 (Annex-IV). ■-
Similarly, Provincial Inspection Team (PIT) had conducted a fact-finding inquiry against 

Mr.' Amin .ul Haq which had proved, apart from other irregularities, taking bribes from the 

pharmacy shops of district Mardan (Inquiry. Report of PIT is annexed as Annexure-V). Para 

0 and P of the.above charges were' included in the charge sheet due to the PIT report.
Besides, Mr. Abdur Rauf successor of the accused officer had submitted a comprehensive 

office of ..Director ' General Drug Control & Pharmacy ServicesKhyberreport . in the.
■ Pakhtunkhwa Peshawar .against tlie accused officer regarding misappropriation in issuance of

■ drug sale licenses of District Mardan (Annex-VI). . .
' Ih' .light of afore-mentioned char'ges, , Competent .Authority (Chief■ Secretary Khyber. 

Pakhtunkliwa) suspended the .services of Mr. Amin ul Haq under Rule-6 of Khyber Pakhtunkliwa 

Efficiency and Disciplinary (E&D) Rules. 2011 to conduct a formal inquiry against the accused

officer.

INQUIRY PROCEEDINGS:
■ The .inquiry .committee initiated its proceedings by. intimating Mr. Amin ul Haq, '

via notice bearing No. SO ,(Admn.) RR&SD/2-14/2019 dated IJuly 202,1 Whereby he was, 

directed to appear before the Inquiry Committee for personal,hearing on.22-()2-202V at llOOhrs 

to clarify! his position along, with written .statement (if any) on the statement of allegations. 

Accordingly, the accused complied with instructions and appeared before the Inquiry Officer as 

per schedule.'
I At the onset pf Inquiry proceedings, cross-examination of the accused officer was 

carried.out for the purpose .of final findings.,The accused officer has submitted his written reply 

.against tlW charges'.levelled in .'the' Charge, Sheet , which is unconvincing (Annex-VII). 

■ Furthermore, .Mr. Abdur Rauf appeared befpre'the inquiry committee and seconded his report 

regarding-the illegal .drug licenses.

FINDINGS
After assessing of both verbal^Wd 'written stateme.nts during the. inquiry 

proceedings, the following: findings have^en a^ertained

—V

•
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factobservation regarding Issuing illegal licenses is. a
. Abdur Rauf, successor of

The. a;udit committee
which is forther supported hy the report of Mr

L

the accused officer.
issued licenses to many pharmacyaccused officer has unlawfullyII. The

and registration of the same qualified person.
1982 as amended in .

shops,'while using name anc
contravention ivith Rule-14 of the-Drug Rules

issued an illegal license to the pharmacy, III. ' In
2017, the accused Drug Inspector

. Noor Islarri,' having no official record.
lerk of .Drug Control office Mardan, substantiated the

of official record of the

shop of late Dr
, The record-keeper cierK 

report .of Mr. Abdur Rauf regarding non-existence

licenses issued by the .accused officer. .

IV.

rONCLDSIONl o„l. Of M. a™- te

recommended by the Provincial Inspection Team (Pi 1)
bribes/corruption
Estabiishment lOiyber Pakhtunkhwa as

Khy her P akhtunkhwa.

(ASGHAB-KHAi^——-
(ZAHID Ail KHAN)

: .Member.Inqui 7 Committee/ . 
ChiefDnig Inspector (BS--19) ■ ;

, District Peshawar,

fN^hairman Inquiry Committee/,
I Additional SecreUry,, 
jef. Rehabilitation and Settlernent 

•. Department..-

n7
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THROUGH PROPER CHANNEL

To,
Hon’ble Chief Minister,
Govt, of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar.

i

Subject- FURTHER WRITTEN REPLY TO THE SHOW CAUSE

NOTICE ISSUED VIDE LETTER DATED 15.04.2022

AND RECEIVED ON 20.04:2022 THROUGH

REGISTERED POST

Respectfully Submitted-

That I, Amin ul Haq Senior Drug Inspector (BPS'IS) have 

received the above mentioned Show Cause Notice on 20.04.2022 

issued vide letter,dated 15.04.2022.

1.

2. That the contents of the registered post didn’t have a copy of the 

inquiry report and in this regard the statement of the postman 

alongwith a copy of the envelop is attached herewith for ready 

reference.

3. That since the inquiry report was neither enclosed nor a copy 

was ever furnished to me, therefore, I submitted my reply in 

light of the available record, however, on :10.08.2022 received 

the copies of the inquiry report and the audit report, hence my 

further reply in^ light of; furnished documents is submitted, 

which is as under/*

That by perusal of the documents manifestly speaks of 

malafide against me as a Drug Inspector for the reason 

that the department has initiated a process for change of 

cader of the Drug Inspector and Pharmacist.

a.

That the audit report attached herewith cannot be called 

as such under the law, because the same 'does not disclose 

any misappropriation, embezzlement' or- any loss to the

b.

L
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/
public exchequer rather the same is^ aimed at changing

i

the cader of the answering officer. { ' •

c. It is, further submitted that no audit para was ever 

framed or it sent to me for reply nor the same has ever 

been taken to the Public Accounts Committee.

d. That I as an incumbent Senior Drug Inspector was never 

associated while conducting and preparing the so-called 

audit report nor was taken on board; ever for furnishing 

any relevant record and the whole proceedings has been 

completed in the offices of the Director General and 

Pharmacy Services.

e. That the so-called audit reprot was compiled on 

15.07.2020, when I had barely spent 08 months as an 

incumbent and all the files collected were not pertaining 

to the period of my incumbency and ironically the audit 

report does not mentioned the date On which this report 

was compiled, which is arising serious; suspicions.

f. That the inquiry proceedings too were conducted in a very 

illegal manner, where the findings were based on a letter 

dated 02.02.2021 by a BPS-17 Officer, who was appointed 

as Provincial Drug Inspector at Mardan against the law, 

because he was Pharmacist and against the judgment of 

the Hon’ble High Court in a case where I was one of the 

petitioner and Mr. Abdur Rauf was a respondent. 

Moreover, the audit committee neither find any fake 

license during office record checking nor reported fake 

licenses in their audit report. Astonishingly, Mr. Abdur 

Rauf letter to D.G, DC & P.S is consider as authentic 

documentary supporting evidence '

g. That the allegations regarding duplicity of licenses is not 

maintainable and the same was answered in detail in my 

reply to the statement of allegation, because 1 had already 

cancelled those licenses on 01.10.2020 after issuing proper



/

notice under the law. (Copies are attached for ready : 

reference)

h. That the so-called inquiry report and its findings are an
.1 . ,

afterthought of my earlier reply to the show cause notice, 

because the inquiry report forwarded to me too does not : 

bear any date of its completion and submission.

i. That no allegation of any illegal act, misappropriation or 

delinquency etc, worth the name has been proved against

me.

j. That no reason has been given as to how the license 

issued to the Drug Shop of Dr. Noor Islam was illegal 

rather I had brought the said shop under the law, which 

was being run without a proper license.

4. That I beg to bring into the notice of your honor that litigation 

was going on between the Drug Inspector and the government 

on the issue of change of cadre and in this back drop the malice 

of the Pharmacists Cadre Officers and of the official high ups 

cannot be ignored.

5. That vide notification dated 06.05.2021 my

suspended for the purpose of inquiry. (Copy of Notification dated 

06.05.2021 is attached)

services were

6. That the Inquiry Committee was constituted comprising of Mr. 

Asghar Khan, the Additional Secretary Relief, Rehabilitation 

and Settlement Department and Mr. Zahid Khan, Chief Drug 

Inspector, District Peshawar. '

7. That I raised objection to the inclusion of Mr. Zahid Khan in the 

Inquiry Committee for the reason that he was a Pharmacist and 

was posted as Drug Inspector against whom litigation was going 

on, on the issue of change of cadre. (Copy of the objection dated 

24.05.2021 is attached), but no heed was paid to the same.

8. That after more than two months issuing any charge sheet, 

letter of explanation or statement of allegations, I was issued

J
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letter dated 14.07.2021 by the Inquiry Committee to appear 

alongwith written statement on 26.07.2021: (Copy of the letter 

dated 14.07.2021 is attached)

9. That I appeared before the Inquiry Committee on 26.07.2021 

and requested for copies of the explanation j letter, statement of 

allegations and charge sheet to be able to ifurnish my written 

reply. 1 was handed over only a copy of the charge sheet received 

on the same date and was directed to appear before the Inquiry 

Committee on 03.08.2021. (Copy of the charge sheet is attached)

10. That I furnished my reply on 03.08.2021 iri detail, (copy of my 

written reply is attached)

11. That on the same date, I was handed over a letter by the Inquiry 

Committee dated 02.02.2021 from Mr. Abdul Raoof, Provincial 

Inspector of Drugs District Mardan and was instructed to 

furnish to the same as well. It is, pertinent to mention that the 

contents of the said letter were neither part- of the statement of 

allegations nor the subject of Inquiry were furnished by yet 

again an officer who basically was a Pharmacists and was a 

respondent in the litigation regarding : change of cadre.

^ Therefore, the malice cannot be ignored. (Copy of the letter 

dated 02.02.2021 is attached)

12. That I submitted a detailed reply to the letter dated 02.02.2021 

as well. (Copy of the reply to the letter dated 02.02.2021 is 

attached)

13. That thereafter, 1 was never called for a;ny further proceedings 

nor was afforded a chance of personal hearing.

14. That till date, I. am under suspension and . my salaries are 

stopped against the law for the last more than a year and the 

only i-eason was that I pursued my lawful remedy before the 

competent Court of law, which ultimately allowed my appeal.

15. That time and again I visited the offices of high-ups to release 

my salaries and withdraw the suspension order beyond the 

lawful period, but of no avail.
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That constrained' of the illegal treatment I filed a contempt 

application before the Khyber Pakhtunkhwa Services tribunal 

and when put oh notice, I was issued the above subject show 

cause notice. ^ .

16.

That throughout I have been treated in utter derogation of law. I 

have been put under suspension beyond the statutory period. 

My salaries have, been stopped for almost one and a half year 

since January 2021 and I have been consistently condemned 

unheard against the norms of law and principles of justice.

17.

That the law for conducting the inquiry in furnishing 

explanation letter and statement of allegations alongwith the 

time period provided for conclusion of inquiry have been 

blatantly violated and therefore, the show cause notice is not 
sustainable under the law.

18.

19. That the whole, proceeding has been based on baseless
1 :

allegations with malafide intentions of one of the members of 

Inquiry Committee namely, Zahid Khan in connivance of the 

high ups of the department.

That the letter dated 02.02.2021, which was made as part of 

allegations was written by an officer BPS-17 Pharmacists, who 

had made his way to post of Drug Inspector BPS-17 in an illegal 
manner and was! respondent in Court cases against the Drug 

Inspectors, therefore, his malafide cannot be ignored.

20.

That 1 have rendered more than 13 years meritorious services to 

the entire satisfaction of my departmental authorities and the 

allegations leveled against me are only :the outcome of 

malafidies against me for agitating my lawful rights.

21.

22. That I request for a chance of personal hearing as well.

In view of the above respectful submission, I request 
before your honor to withdraw the show cause notice dated 

15.04.2022 and exonerated me from all the charges. //

Senior Drug Inspector BPS-].'

■'.i
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.HEALTH DEPARTMENT

Dated, Peshawar.the 2'"^ February, 2023
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MOTIFICATION-I N..
■ 's

m' cr^u 1IW7 9KW?n?^(Amrnr WHEREAS, Mr. Amin ul Haq. Senior Dnig Inspector
against the Khyber Pakhtunkhwa Government

Scrency & Discpiine) Rules, .011 on amount of commr.trng the

acts/oitiissions of inefficiency, misconduct and misuse of authority

and whereas, an Inquiry cQmmittee was constituted to conduct a
■ - ^ c nf th^ nrnvi^ion= nF the Khyber Pakhtun.khwa Government

Format Inquiry in terms of the provision, .i.u'r y
Servants (Efficiency & Discipline) Rules ■"

!
2,

2011..;.

and whereas, upon compifon of Formal Inquiry, the Competent 
(Chief Minister, Khyber Pakhtunkhwa) issued Show Cause No ice to the 

Amin ul Haq, while imposed major penalty of
No. SOH-lll/7.2i32/2021{Amin ul

3,
Authority
accused Senior Drug Inspector

’’ tentatively and duly served vide letter 
Haq-& Shoaib). dated 13'^ April, 2022

“Removal
it

from. Service

of Personal Hearing was given to thed AND WHEREAS, the opportunity
above mentioned .accused on 25-1 1-2022 andihe was personally heard

R,eil4 of theZb;!jShS^|J^^sJr™£(Effic^

Sorrier 1“;—..
authority, with immediate effect,

5.

\3

secretary to govt, of khyber pakhtunkhwa 
health department

I rONTF^^- ^ PHARMAgX

1 ? 1^0-^12023Dated;
1 ;nGDCPS/2023

No. 2;

forwarded to:
is4mm Ul Haq, Ex-Senior Drug Inspector 

2: The Drstrict Health

S'S.h Khy«

Copy at District Mardan.

, Peshawar.

p-Information and necessary action Plea|se.
For

director general V
Drug Control & Pharmacy Service 
Khyber Pakhtunkhwa Peshawar.

'•
I
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THROUGH PROPER CHANNEL
The Hon’ble Chief Minister, 
Go\1;. of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

REVIEW PETITION AGAINST THE ORDER OF MAJOR
PENALTY OF REMOVAL FROM SERVICE ' VIDE
NOTIFICATION NO. SOH-III/7-262/2025tfAminI
DATED 02.02.202,^ RECEIVE ON l.^/02/202^t

INDEX .
S.No. Description of documents. Annexure / Pages.

Review Petition 1-61.

Copy of the Suspension order dated 

06.05.2021
A2.

Copy of the letter dated 14.07.2021 B3.
Copy of the Statement of Allegations & 

Replay
C4.

Copy of the letter dated 02.02.2021 and 

reply
D5.

Copy of the letter, Show Cause Notice 

dated 15.04.2022 and reply

6. E

Copy of the letter dated 03-08-2022, 
Inquiry Report and further reply

F7.

Copy of the letter dated 02.02.20238. - G

Copy of the objection dated 24.05.2021 H9.

4r\
Senior Drug Inspector BPS-i
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THROUGH PROPER CHANNEL

The Hon’ble Chief Minister, 
Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

Subject: REVIEW PETITION AGAINST THE ORDER 

OF MAJOR PENALTY OF REMOVAL FROM
SERVICE VIDE NOTIFICATION NO. SOH-
III/7-262/202.^(Amml DATED 02.02.202^
received on 1^^,62.202:^.

Respectfully Submitted;

1. That I, Amin ul Haq Senior Drug Inspector (BPS-18) have received
the above mentioned order of removal from service and I submit the 

instant review petition. .

2. That the brief background of the case is that my department changed 

the rules by making way for the pharmacists to be posted as Drug 

Inspectors which was challenged in the Hon'ble Peshawar High court 
and the amendments in the rules were set aside.

3. That this decision of the Hon'ble Peshawar High court was not 
implemented and instead again the department posted the Hospital 
Pharmacists as Drug Inspectors.

4. That due to the said prejudice departmental proceedings were 

initiated on 06.05.2021 hy suspending the services of the petitioner. 
(Copy of the Suspension order dated 06.05.2021 is attached as 

annexure "A")

5. That no statement of allegation, charge sheet or any letter of 

explanation was issued to the petitioner and on 14.07.2021 the 

petitioner was directed by Mr. Asghar Khan Additional Secretary 

Relief Rehabilitation and Settlement Department who was Chairman 

of Inquiry Committee to appear on 26.07.2021 before the inquiry 

committee. (Copy of the letter dated 14.07.2021 is attached an 

annexure "B")

6. That on the said date the petitioner was delivered a copy of the 

statement of allegations which was duly replied on 03.08.2021 and
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submitted. (Copy of the Statement of Allegations is attached as 

arinexure "C”)

7. That astonishingly on 03.08.2021 when the petitioner submitted his 

reply another letter dated 02.02.2021 addressed to the Director 

General Drug Control and Pharmacy Services by Mr. Abdur Raoof 

(BPS-17) Provincial Drugs Inspector District Mardan was handed 

over for reply which too was duly replied on 11.08.2021. (Copy of the 

letter dated 02.02.2021 and reply is attached as annexure "D")

8. That it is worth mentioning that since 11.08.2021 the petitioner was 

never called for any proceedings or personal hearing by the inquiry 

committee and was issued a Show Cause Notice received on 

20.04.2022 which too was duly replied. (Copy of the Show Cause 

Notice dated 20.04.2022 and reply is attached as annexure "E").

9. That since the earlier Show Cause Notice was not accompanied by 

any inquiry report and the same had been pointed out in the reply, 
therefore, vide letter dated 03.08.2022 received on 10.08.2022 the 

petitioner was provided a copy of an undated inquiry report and a 

further reply was submitted to earlier show cause notice 16.08.2022. 
(Copy of the Inquiry Report and further reply is attached as annexure
npH)

10. That the petitioner was called for personal hearing on 25.11.2022 

before the Secretary LG, E&RD Department which the petitioner 

complied with and was waiting for exoneration but to the utter 

dismay received the above mentioned letter of removal from service. 
(Copy of the letter dated 02.02.2023 is attached as annexure "G").

11. That feeling aggrieved, the petitioner requests for review of the order 

of removal from service inter alia on the following grounds;

GROUNDS: -

A. That the inquiry has been conducted in violation of the law and the 

rules. The undated inquiry report on the face of it is not maintainable 

rather is result of sham proceedings wherein the inquiry committee 

except for a reply to the statement of allegations has never called the .



petitioner either for personal hearing or for cross examination of any 

witness.

B. . That the inquiry proceedings were conducted in a very illegal manner,
where the findings were based on a letter dated 02.02.2021 by a BPS- 

17 Officer namely Abdur Rauf, who was appointed as Provincial Drug- 

Inspector at Mardan against the law, because he was Pharmacist and 

against the judgment of the Hon’ble High Court in a case where the 

petitioner was one of the petitioner and Mr. Abdur Rauf was a 

respondent. Ironically the said Abdur Rauf was never called for cross 

examination by the petitioner and thus the whole proceedings are 

vitiated and marred by prejudice against the petitioner.

C. That the inquiry committee has made no efforts to find the truth and 

instead has based its findings on a letter by a prejudiced officer of 

BPS-17 who was posted Ex-cadre against the law.

D. That the petitioner raised objection to the inclusion of Mr. Zahid 

Khan in the Inquiry Committee for the reason that he was a 

Pharmacist and was posted as Drug Inspector against whom litigation 

was going on, on the issue of change of cadre, but no heed was paid to 

the same. (Copy of the objection dated 24.05.2021 is attached as 

annexure "H")

E. That by perusal of the documents manifestly speaks of malafide 

- against the petitioner as a Drug Inspector for the reason that the
department has initiated a process for change of cadre of the Drug 

Inspector and Pharmacist.

F. That the audit report on which the inquiry committee has relied 

cannot be called as such under the law, because the same does not 
disclose any misappropriation, embezzlement or any loss to the 

public exchequer rather, the same is aimed at changing the cadre of 

the answering officer.

G. It is, further submitted that no audit para was ever framed or sent to 

the petitioner for reply nor the same has ever been taken to the Public 

Accounts Committee.



H, That the petitioner as an incumbent Senior Drug Inspector was never 

associated while conducting and preparing the so-called audit report 
nor was taken on board ever for furnishing any relevant record and 

the whole proceedings have been completed in the offices of the 

Director General and Pharmacy Services.

L That the so-called audit report was compiled on 15.07.2020, when the 

petitioner had barely spent 08 months as an incumbent and all the 

files collected were not pertaining to the period of my incumbency 

and ironically the audit report does not mention the date on which 

this report was compiled, which is arising serious suspicions.

J. That the so-called inquiry report and its findings are an afterthought 
of the earlier reply to the show cause notice, because the inquiry 

report forwarded to the petitioner too does not bear any date of its 

completion and submission.

K. That no allegation of any illegal act, misappropriation or delinquency 

etc, worth the name has been proved against petitioner.

L. That the petitioner beg to bring into the notice of your honor that 
litigation was going on between the Drug Inspector and the 

government on the issue of change of cadre and in this back drop the 

malice of the Pharmacists Cadre Officers and of the official high ups 

cannot be ignored.

M. That the statement of allegations was issued to the petitioner by the 

Chief Secretary who was not competent to issue the same.

N. That the law for conducting the inquiry in furnishing explanation 

letter and statement of allegations alongwith the time period provided 

for conclusion of inquiry have been blatantly violated and therefore, 
the harsh penalty is not sustainable under the law.

O. That the whole proceedings have been based on baseless allegations 

with malafide intentions of one of the members of Inquiry Committee 

namely, Zahid Ali Khan in connivance with the high ups of the 

department.

P. That the letter,dated 02.02.2021, which was made as part of 

allegations was written by an officer BPS-17 Pharmacists, who had
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made his way to post of Drug Inspector BPS-17 in an illegal manner 

and was respondent in Court cases against the Drug Inspectors, 
therefore, his malafide cannot be ignored.

Q. That the petitioner remained under suspension from 06.05.2021 till 
02.02.2023 which is unprecedented and remained without salaries 

since December 2020 against the law and the only reason was that 

the petitioner pursued lawful remedy before the competent Court of 

law, which ultimately allowed my appeal.

R. that it is worth mentioning that time and again the petitioner visited 

the offices of high-ups to release the salaries and withdraw the 

suspension order beyond the lawful period, but of no avail. Even the 

suspension order was never extended which speaks of the high 

handedness against the petitioner.

S. That throughout the petitioner has been treated in utter derogation of 

law. The petitioner has been put under suspension beyond the 

statutory period. His salaries were stopped for more than two years 

since December 2020 and has been consistently condemned unheard 

against the norms of law and principles of justice.

T. That the petitioner has rendered more than 13 years meritorious 

services to the entire satisfaction of departmental authorities and the 

allegations leveled against are only the outcome of malafidies for 

agitating his lawful rights.

It is therefore, requested that in view of the above respectful 
submissions, the order dated 02.02.2023 for removal from 

sei-vice may kindly be withdrawn and the petitioner may kindly 

be re-instated into service with all back benefits.

The petitioner requests for a chance of personal hearing as well.

Dated: 21.02.2023 Senior Drugunspector BPS-18
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

StTvicfSERVICE APPEAL NO. 72023 i/nN*».

. Mr. Muhammad Shoaib Khan, Ex-Drug Inspector (BPS-i7), 
Mohalla Hafizan, Mohib Road, Par Hoti, District Mardan.

2-o/6/2€>Z-3»
Oa

..APPELLANT

VERSUS

1- The Chief Minister Khyber Pakhtunkhwa, through Principal Secretary, 
Peshawar.

2- The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
3- The Secretary Health Department, Khyber Pakhtunkhwa Peshawar.
4- The Director General Drug Control & Pharmacy Services, Khyber 

Pakhtunkhwa, Peshawar.
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 02.02.2023 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED INACTION OF THE
RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL
APPEAL/REVIEW PETITION OF THE APPELLANT WITHIN THE
STATUARY PERIOD OF NINETY DAYS.

• ./
PRAYER:

That on acceptance of this service appeal the impugned^order 
‘T*<-^*^^^^*'''aated 02.02.2023 may very kindly be set aside ^nd the 
J ,appellant may please be re-instated into service with ail back
“’•'"^Tiybenefits. Any other remedy which this august Tribunal deems 

fit may also be granted in favor of the appellant.

R/SHEWETH:
ON FACTTS:

1- That the appellant while serving the respondent department as a Drug 
Inspector with devotion was suspended vide notification dated 
06.05.2021. Copy of the notification dated 06.05.202l is attached as 
annexure A.

2-That it is pertinent to mention here that since, the issuance of 
suspension order the salary of the appellant was illegally stopped. That 
the suspension order was extended beyond the. statutory period 
however, the respondents constituted an inquiry committee vide order 

dated 08.07.2021. That the respondent issued charge sheet and

i



FORM OF ORDER SHEET
Court of’

1411/2023Appeal No.

i Date of order 
proceedings

Order or other proceedings with signature oi judgeS.No.. /

/
/ 2 31 //

i
/

23/06/2023' 1- Thc appeal of Mr. Muhaminad Shi'-vr Khaji 

resubmitted today by Mr. Noor Muhamnuui iv!).''Mak

Advocate. Jl is fixed for preliminary hearing. Ha'*'!.. 
Bench at Peshawar on S

osHawat^P

f

By the order off ’hiMi!- *

KhXilSTRA’^
\

5“’ July, 2023 Learned counsel for appellant present and heard.1.

Against the impugned order dated 02.02.2023,2.

whereby, the appellant was removed from service. The

appellant preferred departmental appeal on 22.02.2023

which was not responded within the statutory period of :

ninety days. Hence, this appeal on 20.06.2023 which is

within time. Therefore, this appeal is admitted to full hearing
I

subject to all just and legal objections by the other side. The

appellant is directed to deposit security fees within 10 days.

The respondents be summoned through TCS, the expenses
I
I

of which be deposited by the appellant within three days. To

come up for reply/comments on 17.08.202ibefore S.B. P.P

given to the appellant.

(Kalim Arshad Khan) 

Chairman
^izein Shah *
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Service Appeal No. 1369/2023

Dr. Amin Ul Haq
Appellant

VERSUS

Government of Khyber Pakhtunkhwa 
Health Department & Others

Respondents

INDEX
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BEFORE THE’ HONORABLE KHYBER PAKFITUNKHWA SERV ICE
TRIBUNAL PESHAWAR'i

SERVICE APPEAL NO. 1369/2023

OuicU

Amin Ul Haq Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS:-

1. That the Appellant has got no cause of action or locus standi to file the instant 

Appeal.

1. That the Appellant has filed the instant appeal just to pressurize the 

respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form.

5. That the Appellant has filed the instant Appeal with mala-fide intention 

hence liable to be dismissed.

6. That the appellant has been estopped by his own conduct to file the 

instant appeal.

7. That the Appeal is badly time barred.

8. That the instant appeal is bad for mis-joinder of unnecessary and 

joinder of necessary parties.
non-

ON FACTS:

1. No comments.

2. Pertains to record.



3. Correct to the extent of promotion of the appellant to Senior Drug 

Inspector (BPS-i8) on acting charge basis vide Notification dated 

30.10.2019 on the basis of seniority cum fitness.

m
4

4. Incorrect. The whole career of the appellant is full of complaints. 

On the basis of complaint on the allegations of corruption and 

issuance of fake Drug Sale License, the provincial Inspection 

Team conducted a detail inquiry against the appellant and 

recommended disciplinary action against the appellant along with 

referral of his case to the anti-corruption establishment Khyber 

Pakhtunkhwa for legal action. Furthermore, the respondent No. 03 

(Secretary Health) constituted a committee for comprehensive 

audit of District Mardan, Kohat, Dir Lower and Peshawar 

regarding performance of Drug Inspectors posted as per their job 

and to find out discrepancies / malL) practices wherein some 

illegalities/ irregularities were proved and the committee 

recommended the appellant for disciplinary proceedings under 

Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules 2011. 

(Copies of the PIT inquiry report, Notification dated 

24.06.202C and report of the committee are Annexures- A, B &

C)

5. Pertains to record. However, making rules or amending the same is 

the prerogative of the provincial government under Rules 3
(2) of the Khyber Pakhtunkhwa (APT) Rules 1989. However, the

para has no relevancy with the instant matter.

6. Pertains to record. However, transfer/ posting of a civil servant is 

the prerogative of the competent authority under section 10 of the 

Khyber Pakhtunkhwa Civil Servant Act 1973. However, the para 

has no relevancy with the instant matter.

7. Pertains to record. However, the para has no relevancy with the 

instant matter.

8. Incorrect, misleading and based on a concocted statement. In fact 

after conducting audit the committee submitted its report wherein 

disciplinary proceedings were recommended against the appellant 

and one other therefore, on the approval of the competent 

authority (Chief Secretary Khyber Pakhtunkhwa) the appellant 

suspended under Rule 6 of the Khyber Pakhtunkhwa (E&D) Rules, 

2011 and disciplinary proceedings were initiated.

was

L •
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9. Incorrect, misleading and baseless allegations none of the 

respondent has any ill will, mala fide and personal grudges 

towards the appellant.

10. Incorrect. A proper charge sheet along with statement allegation 

was issued to the appellant according to rules and the appellant 

himself submitted a detail reply to the charge sheet however, the 

reply was not satisfactory.

11. Correct to the extent of submitting reply to the charge sheet. It is 

worth to mention that this para is contradictory to the preceding 

paras.

12.Pertains to record. However, as per recommendation of the audit 

committee the office of the Drug , Control at Mardan may be 

directed to compile record of all type of Drug licenses along with 

streamlining the relevant record and NOC issued for other district 

and to submit the same within, two weeks to the Director General 

Drug therefore, in compliance of the same a report was submitted 

vide letter dated 02.02.2021.

13.Incorrect. The appellant was provided all opportunities of defense/ 

personal hearing by the inquiry committee. On conclusion and 

submission of the inquiry report the competent authority (Chief 

Minister Khyber Pakhtunkhwa) issued a show cause notice which 

was duly replied by the appellant furthermore, it is evident from 

para 06 of the show cause notice that findings of the inquiry 

committee was also enclosed with the show cause notice.

14.Incorrect. Already replied in para 13 above.

15.Incorrect. Proper opportunity of personal hearing was provided to 

the appellant which was availed by the appellant hence denied. 

Thereafter, after providing opportunities of defense and fulfilling 

all the codal formalities as per law the appellant was awarded 

major penalty of removal from service vide Notification dated 

02.02.2023 already annexed as annexure-N with the appeal.

16.Incorrect. No vested right of the appellant has been violated by the 

replying respondents however, reply on the grounds is as under:

Grounds;

A. Incorrect. The inquiry committee conducted the inquiry in accordance with law, 
rules and principles of natural justice. The appellant has admitted the



' i opportunity of personal hearing and service of charge sheet along with 

statement of allegations and show cause notice in the preceding paras. It is 

worth mentioning that the appellant has not denied the allegations even in the 

instant appeal rather made baseless objections on the disciplinary proceedings 

by twisting the real facts with ulterior motives.

B. Incorrect. The referred letter dated 02.02.2021 was issued in compliance’of the 

direction of the audit committee as described in para 12 of the facts. It is worth 

to mention that the findings of the inquiry committee was based on the facts 

came out to the surface after conducting of regular inquiry in accordance with 

the Khyber Pakhtunkhwa (E&D) Rules, 2011.

C. Incorrect. As per para B above.

D. Incorrect. There is no pending litigation of the appellant against Zahid Khan 

who is a senior officer than the appellant whereas the inquiry was not 

conducted by Mr. Zahid Khan alone but was conducted by a committee headed 

by a most senior officer of the Secretariat hence, denied.

E. Incorrect. There is no mala fide on the part of respondents towards the 

appellant. Detail reply has been given in the preceding paras.

F. Incorrect. All the allegations mentioned in the charge sheet along with 

statement of allegations have been proved during the inquiry proceedings 

beyond any shadow of doubt therefore, after fulfilling of all the codal 

formalities removal Notification dated 02.02.2023 was issued by the competent 
authority.

G. Incorrect. Already replied in para 04 of the facts.

H. Incorrect. Already replied in the preceding paras.

I. Incorrect. Already explained in preceding paras.

J. Incorrect. Already explained in preceding paras.

K. Incorrect. Already explained in preceding paras.

L. Incorrect. There is no ill will of the department towards the appellant. It is 

worth to mention that beside the appellant some other Drug Inspectors also 

indulged the department into litigations however, the department did not take 

any disciplinary action against them in fact the appellant was proceeded by the 

department on the basis of some allegations which was proved during the 

course of inquiry.

M. Incorrect. Already replied in the preceding paras.

N. Incorrect. No documentary proof has been annexed by the appellant in support 
of his claim.

O. Incorrect. Already replied in para A above.

P. Incorrect. Already replied in para A above.
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m
Q. Incorrect. Already replied in para D above.

R. Incorrect. Already replied in para B above.

S. Incorrect. Already replied in para A above.

T. Incorrect. Already replied in para 04 of the facts.

■j

PRAYER

It is therefore requested that the Appeal of the Appellant may very 

graciously be dismissed with cost.

Director General Health Services 

Khyber Pakhtunkhwa 

Respondent No. 05

Director General Drug Control & 
Pharmacy Services, Khyber 

Pakhtunkhwa 
Respondent No-04/

of KhyberTakfitunkhwaSecretary to Govt.
Health Department 

Respondent No-01&03

.* * % •,__r.r

o
\
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COriFIDENTIAL;.'V

• r

PROVINCIAL INSPECTION TEAM, KHYBER PAKHTUNKIIVVA

INQUIRY REPORT

INQUIRY INTO COMPLAINT AGAINST MR. AMN 
UL-HAO SENIOR DRUG INSPECTOR, MARDAN,

Subject:

1- Order of- Inquiry

Orders of the Goinpetent Authority, to ctyndurl nn
CO ninrunic.i U:ilinto the captioned case vv e 1' cinquiry

vide Chief Minister's compliant ■ and ..Redressal Cc.ll

letter No. DS/C&RC)/CMS/KP/I-65/Vol-I/Noor islam/;'ri 

3288/2449 dated 07.09.2020 (Annex: A).

"1-

Com plaint

complainant/ Dn Nopr Islam in 

d 25.7.2020(Annex: B) stated that he 

^Cki'^A' Medical Officer from

2-

liis compiriint 

was a relii'-'il-
he

d
Health ' Depnrlnuml

^r^^I^o'vernrnent of Khyber Pakhtunkhwm and had a 

and honest service histtn-y at his credit

eC>'C°feAHSurther stated that he had a private clinic i

cl (’an

it*/\
V

TaklCin
'n

Mr. Amin-ul-Haq Senior Drug Inspector Mardan

visited pharmacy , of his clinic along with Assistant

1.7.03.2020Commissioner Takht Bahi for-inspeclion on

Page I nl
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lurthtii- alleged that the said 

issuijig'illegai Drug Licences.
store was also used for 2-^

1 he complainant alleged that on the subsequent day 

18.03.2020, Mr. Amin-uI-Haq sent him a Drug 

Licence prepared and signed by him for a period of 

years. Hie added that he was insulted in front of his

I.C.,

two

patients, AC and other staff just for the sake of illegal _

impartial
1

[n(.)ney-. The complainant, requested for 

probe into the matter 

mentally unfit/drug addict from district Mardan and to

an

to punish/transfer such, a

honest and dutiful drug inspector.replace him by an

Inquiry Hroceedings.3-

a. After receiving the case, the complainant, Dr.Noor 

Islam was requested to attend office of.the PIT for

hearing and recording statement vide letter dated

he attended11.09,2020 (Annex: C). In response 

and recorded his statement on 16.09.2020 (Annex: /
/

D).

■'S,

PIT ftirther requested the

Takht Bhai, District Mardan to

Assistantb. The

Commissioner /

tarnish comments in connfec,tion with allegatphs ,

veiled iri the ins.tant;complaint_ vide-, letter-dated
4r

/ 2^9.?020 (Annex: E). 'The requisite comments 

furnished by the concerned Assistant

0-T
'.A"T!'*' C# Page 3 of 24

.i\
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rA Q) •r
Coiniuis.sioiuM' vide; luUei' dated 28.09.2020 (A nnex;
i-')-I '

The Secretary Health Department was requested to 

serve, the Questionnaire of the' PIT upon

c.

the
attendaccused Drug Inspector and direct him to 

office of the PIT for , hearing and recording-
statement vide tetter dated 09.10.2020(Annex. G).

In response,'brother.of'the accused Drug Inspector 

attended' who requested that he(Mr.Amin ul Haq 

■ Sr. ■ Drug Inspector) would aittend the PIT on the
. The . accused.- himself■ next day, -(Annex: ■ H)'.

. attended ^along with reply'tp the questionnaire oh ■■
■ ■20.10.2020;- (Annex: ih :His ;statement was also, .

that, 'he' wouldrecorded- wherein, he requested
deficient/pointed but record within-a■ ■■ submit .the

; week-time (Annex: J). ■ ■

quested the Secretary .'Health 

the accused officer Mr, Amin
'■ *d. The PIT -forthe'r re 

department to direct

ul ITaq tb:.provide 
» • • • •

commitment of the 

28.10.2020: and reminders

X

the deficient record as per the
accused vide letter dated .

dated 10.11.2020 and

, the accused Drug • 

record.

; -Mardan 

of the record

18. rr.2020'(Annex: K). However
• Hailed 'to provide the requisite\\ Inspector 

The i
pj7 namely 'Abdul, Rauf provided

ncumbent Provincial Drug Inspector

me

A •
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a
thi'ough Health Dep.artment 

I 8. n .2020(Annex; L)
vide letter dated

e. .1 he Director General Drug Control. Khyber 

P akhtunkhvva was requested to- provide 

a tles ted/ authentic copy of the Drug Control Act

an

1976 and bye Laws of the Drug control vide letter
dated- dated remir\der11.11:2020. ..and

18.11.2020(Annex: . M)-. The requisite laws were 

vide.lettei- dated 17,lH2020(Annex; N).provided

questionnaire containing two

the then Assistant .Commissioner.
* •

letter ■ ' dated

- ' t. The, PIT served a

questions . upon. 

Takht videBhai . Mardan
25.n .2020(Anrtex:, N-i). Reply- of the officer was

dated 26.11.2020(Annex; N-II). 'recei ved ..vide, letter /
i

g, ..The PIT visited District Mardan and conducted afK,

theUinic of, Dr. Noor.Isiavn on '
X- ' inspection

1 0.1 2.2020. The record of Fake •Drug Licences was
ot •

collected from the incumbent Drug Inspectoralso
Mar,dd(MD' Abdur Rauf) durirvg the visit(Annex; 

■n). In ilight of the fake Drug Licences, statemeiys:
of concerned Drug;.yfi The ...following, . owners 

Ch^ps^rharinacies also .r.eqprded;..were

c# ■ •

r

i Scanned with CamScanner
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S, N 0 N n ni c IMinrmiU'y Aiinoxurir

PJoint statement of 

.MuKamnicKl ikram

Takhl Bhai1

Veterinary

S / 0 S h a k a r K h a n 

and Muhammad 

Ibrar S/0 
Muhammad Ikrana

Q •Sufyan Medicine 

company Manga, 

Mardan

Yousaf Shah S/O 

N iqab Shah'

2

•RShahab/Khybei; 

Medicose Takhl 

Bl-iai

Jamshed Khan 

S/O.Sarfar 

Khan

3
az

SRasheed 

Medicose lakht 

I3hai

Rasheed Kluan 

S / O Chula ni 

Sai' war

4

Nn.

shop, at Jhandi, 

Rasheed' Khan.'
PIT visited the medicine 

own

middleman (

h. Purl-her h
MarJan' reportedly by the 

of the accused Drug
indicated as 

.Inspector
found closed. A 

'.handed over to the 

attend PIT on 

he attended;

However, his shop was

dated 10.12.2020 was

r of his shop to
summon 

nearby neighour
In r ponse11,'12.20'20 for hearing.

recorded s,{ nex-S).j^me^Accordingly and

Page,6 ot 24
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i. riiL' PIT I'lirlhor sorv(.*d a questionnaire upon the 

Amin-u!-Haq, 

l^yyab and Muhammad Shoaib) to clarify the

bx-Drug Inspectors Mai-dan(Mr.

status of twenty-nine doubtful Driig Licences , 

issued by them which have no official record vide 

the PIT letter dated 16.12.2020(Annex-T). 

■response; only Mr. Shoaib submitted record un- ^ 

officially (Annex-U).

In

O b s e r V a t i o n s/An a I v s i s:1-

Alt't^r sciLitiny of the available record/documents^ detailed 

discu.ssionS/ .written statements and replies, of the concerned, 

observations/findings of the PIT are as under:-

The' Complainant, Dr. Noor Islam stated in his ■ .a.

written statement dated ■’l6-.09-2020(AnnexqD) that 

was based 6r\ facts and that he• his complaint 

would be responsible ■ if anything was found

-baseless. The PIT asked him whether he had Drug. 

Licence on the day when his pharmacy; was 

inspected by the Drug Inspector on 17.03.2020. He L 

\ .replied that;at the time of inspection arid sealing - 

/ ^ his pharmacy he had no Drug License but the

^^Tharmacy was .inside his clinic' having only. 

^ eniei'gency items for his clinic's patients. The PIT

C

proof regarding thk \
\

bribe to the concerned .

mirther asked him to'furnish

as \

A •

■Page'? of 24
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I&
During the inspection he

r'equested the. aforementioned 

pharmacy was only for hisDrug Inspector that the 

clinic's patients and Was totally under his supervision.
complainant further added that he informed the 

Drug Inspector that his clinic was already registered
\v i t h Health Regulatory Authority.

1 ho. complainant contended tliat the medicine area was 

i ns i df iinic where he kepi medicines for the 

consumption oi his patients only and did irot sell 

motlicines lv> the general public. The complainant

his

nssoried that he requested the said Drug Inspector to 

intimate his objections (if aity) in writing and that he 

(complainant) would also manage Drug Sale License if 

iiHjuirod under the law.

■omplainani aUeged that Mr. Amin-ul-Haq refused^

■ru atui sealed the pharmacy. He 

ihiU in* sent lus nephew named Mr. Mohammad 

Vounas io ihe ofiice of the above Drug Inspector where 

Rs. 1,40,000/- was demanded from him 

of the pharmacy. The complainant

The
\

to entejl.dn lu.^^ ftMu*

.uidod

ail aiiHUini oi

for lie-sealisig

alleged that his nephew paid the Drug Inspector

Rs.1,10,000/- in Rasheed Medical Store

an

amount oi

CiHiaied in Jhanday Bazar Takht Bhai. The complainant

I that Mr. Rasheed, owner of the Rasheed 

middleman of the aforementioned

tmnluh ^laimeL

Jvl^dical srore was
fjg Inspector for extorting illegal money from alF.

Elistrict Mardan. It was;.V. situated in

.V 0^A’

iAV
Page 2 of 24
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■4.
.c

Drug Inspeclor, He replied Ihat 

reliiUves wore his vvitiuisses. The IHT nuked him 

lhal whether he had applied for issuance of Drug
t

license, He replied that he had not applied for any 

Dvu\i license. He claimed that the accused officer 

Mr. Amin-ui-Haq issued him fake Drug License

official record. The complainant

two of hi.s

which had no 

provided the said Drug Licence to the PIT having

with condition to keep it
inquiry

tlie following particulars

during theconfidential .
pioceedings(Annex: W);

ToFromQunlifie 

cl N n in e
AddressMedical StoreDSL NO

Name

17-3-2218-3-20Abdur•ivl a 2 d b o r■ Islam Med ical17.1/Rs
R e h m a nAbnd 

■Takht 

B h a i

Store
(17-3- . 

20)
(18-3- .S/O.-, • 

Abdul 20)
(•|7'l/Rs-

Jabbar
N)

. V'

further, asked that why he \

a bribe
The coriiplainant was

of Rupees
under the law. He contended

aspaid an amount

hich was a ciime\A'
■the only way to expose corruption of

that it waS: tJ 

the said Drug Inspector. .,
' •.

kj her commentsb. The 'Assistant Commissioner in 

.j^dated 28.0,9.2020 (Annex; .P) stated that office ot

Commissioner prov-ides only 

the. other departrrients

.V

Assistantthe
euliniriistrative

fit;wm Page .8 of 24
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■>0

_^
■utl

and' fulfillnientd of legal, formalities 

responsibility of the .concerned departments. In 

the instant case office of the AC Takht Bhai

r*
was the

. pruvided administrative support to the^ concerned 

Drug Inspector who, fulfilled, the legal formalities.

The PIT asked her as to why'she failed to ensure a

she accompanied 

Drug - Inspector Mardan

fair/lawful post sealing action as

Mr, Amin-uhHaq' Sr. 

during sea.ling of .the'pharmacy of .Dr.Noor-IS'lam,

on 17;03:2020 which was de-sealed on- the basis of

18.03.2020(Annex-: N-1).a take Drug Licence
■ She reiterated that she only provided .assistance 

the Drug Inspector as provided, under section 

■|8(l)(d) . of the Drug Act 1976. She added that, 'y . 

neither she issued the sealing nor the- de-sealing'

on
to

order. She further added' thaf powers of sealing

lies'With the .Drug Inspector and the powers of de-

or Provincialsealing rested with . Drug Court 

Quality control Board(Annex: N.-II).

Shams-ul-Haq Pharmacy Technician of Teshil.; Mr.
Hospital Tangi(b;rother of Amin-ul-Haq Sr. Drug

dated
£■

his statement1 yn'Inspector)
’ 19.10.2020(Annex: PI) stated 'that he attended the 

\ / PIT on,behalf of his brother. He further stated that

•in

his brother had fallen from stairs and had got 

his hand due to which he was unable toII

aftend the' proceedings. He produced 'a medical,

rthopedic surgeon.certificate issued.by a pr^yl
- 'A'i.!: fV, • r

Page 9 of24
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; requested tha.t his brother would 

Prr on next day.
attend the

d. Mr. Amin-ul-Haq Senior Drug Inspector Mardan in 

:his reply to the.questionnaire of the PIT.(Annex: I)- 

stated that he was posted in District Mardan on 

30.10.-2019. He added that his routine inspections

schedule was started from 9.OGam to 5;00.pm st

random basis. He further adaed that on the day of

of the Dr.Noor Islam, hesealing medical store 

inspected .th^ ; following three other pharmacies

Commissioner Takht Bhai. ;along, with A.s.sistant

Shahab Medical Store 

b. Sehat medicos 

district Mardan

•• a
main bazaar Takht Bhai

I:
Khyber Medicos ' , ' ' . ■ ' . \

According to his,' statement he, inspecteci medical

17.03.2020 along with

c.

. 'X-of Dr.Noor Islam on
Bhai and then is.sued dfe-seaiing order .of

store

AC l akht
\ the medical: .store : after issuance of License; for-. :;

documents were furnishedhich all th'^ requisite
„ He further informed thatlhe 

his medical store without a license
by drug'.control clerk 

^id Doctor ran n .
. When he sealed, medical store. the^or years

Vforementioned Doctor approached for getting

for ’-Which he. provided all the relevant^ji^ense
documentlahiddtails; t|^; Drug-Control Clerk. He ■ ...

ical store of the Dr;rcommented that sea

Page 10 of 24
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Noor Islam unck-i' section 23 (l)(c),vii, vi k (i) of 

the ■ Dnig Act '.1976. 3^Unrc};,i.stcred I-xpircid, 

Misbranded and Indian drugs were taken on form-

(■). Ide turlher informed that the said -seized drug

Sample record was available along with attestation

aiul biometric proofs with Mr. Imran Ullah stoie

keeper of Dr. N-oor Islam medical store. Regarding

Licinces issued byof detail of the Drugprovision
him (Sr,Drug Inspector Mardan), he,informed that 

during the month ofMarch, 2020, record of his 

office was mixed due to non availability of storage 

. Whichand would take time .in its recovery
and leads to the impression

facility 

seems a lame excuse
available of the Drug Licencethat no record was

/
in qLiestion.

e. In
■20.10.2020(A.nnex; J) the 

visited the clinic of
statement- dated

.X
officer stated that heaccused

. Noor Islam, for. inspection along 

Takht Bhai, Mardan
complainant, Dr

with Assistant Commissionei
17-.03.2020. He added that aat ai'OLind 9.00 am on

was there with clinic of the above^rarmacy shop 

Joctor. During inspection/the said; Doctor had'no, , ,

In addition,, unregistered and

,. Hence,
Drug L.icence, 

^miples were 

rA pharmacy

also found in his pharmacy

sealed. He added that the next 

Jay (18,03,2020), when the said Doctor produced

the Drug Licence, de-sealing order was issued. The

his claim, if the seid 

without

was

PIT asked him-that as 

Doctor had-been /rr u^Hlie pharmacy

.'5. - •
Page 11 ot 24
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4
Lice lice for years then how many times he issued 

him show Cause Notices. He replied that he did 

not issue any show cause notice before the sealing

and expressed ignorance . if any other Drug

Inspector had issued him any show .cause notice 

betore his posting. The .PIT asked him to explain

of show cause notice is ^that whether iss.uance
Herequired before sealing of any pharmacy.

issued a show 

17.03.2020.
replied, that. Dr! Noor Islam- was

.ca.Lise. notice on the same day, i.e. on

produce copy of applicationThe PIT asked him. to 

of the' said- Doctor for issuance of , Licencev ,He

replied that he had no copy of the said application;,

he promised that he would

within a week time,. The PIT
at the ti.me. PlO.wever,

provide , the same 

asked him'to explain the procedure of issuance of

wasDrug Licence. He replied that the. same
Act-1.97.6V'which he ,would . 

from the said Act. The
mentioned in the Drug 

provide at ter'confirmation

Pl'-I' asked him to
which he issued, to the concerned Doctor

produce copy, of the Drug. ;

Licence •.
the basis-of which he issued the order of de-■' i: 

sealing. Hepromised that he would provide the 

within a ■week tirrve. -The PIT asked him

,T'

on

•"LV/: •cop y

whether he got
W'.'the Vthe seal/signatures of

the confiscated drugs.- Heconcerned; Doctor on 

plied .itihat Form-6 was 

pharmacy-store keeper. The PIT asked him that

Nattested, by the concernedre

■Page 12 of 24
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\vliy in.' did lnvnj:d\ diMrdl ul the V)y uy, Liccncn.s

issued by hiiu duriny, the luonih of nuu-eh 2020. Ide

proiuisod ihoi ho would produce the said record 

wilhin a weak lime. However, lie failed to 

produce record of the Drug Licence issued to Dr.

Nonr Islam despite repeated requests.

«•

letter dated 

informed that Mr.Amin uI-

issued the

vide itsf. The Hoailh Department 

IS.ri .2020(Annex: L)

Haq Sr. Drug Inspector
folio wing, three Drug Licences durihg the month of 

March 2020; . - ■

Mardan

ToFromAddress Qualified
Name

Medical Store. 
Name

. DSl. NO

21-3-2222-2-2.0Sahib ulShnmsi

Road
Khel'Musa 

Medical Slo'rfj

2y/Rs
Hail S/O 

M. Kamil IssuedMardan
‘

on

16.3.20

08.3.2209.3.20M. • .Shanieen \ 

Medicos •

'1 I 7/ Rs
Nadeem’

S/O; 

Hikniat

Shah

25.3,2226.3.20MirzaSai 0Mirza, 

Meii icos
633/Ks

KhanShah

S/O 

As lie at

TaklU

D h a i
K b a nr.'

I
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C'L'
8- Ml-. Abduc Riuif

In.spector 

^0.12.2020(Annex: 
was posted in District Mardan 

The PIT asked him that whether

Mardan in his.
Shi lenient dated 

he ■
O) .stytcici that 

on 07,10.2020. 

he had conducted 

) *^spection/scrutiny for verification of the 

Drug Licences issued in District Mardan. He 

teplied that he had conducted a field inspection
(*

duiing which the following Drug Licences issued 

by- the ex-Drug. Inspe.ctors (Mr. ' Amin ul Haq, 

Sluiaib and Tayyab) were, found fake, without

ofHcial record, Bank challan, and qualified person 

and in contravention, of the Drug Rules 2017.\ He 

• added that he had also shared the said record with

Health' Department;

• /Uetnil ot Drug Licences having no official record. V
AddressName of Medicose Drug^-cense Number 

102/Rs '■ ■ 
Dated 20.G5.2020 '

.S.No
Malakand road takht BhaiTnkht Bhai veterinary...1,

Main bazar takht bhair, Mardan.202/RS , 
Dated 07',05;2020

SJiiihiib. medicose•2.

Saleem3taff-charsadda road mardan.547/RS
■ Dated 01,04.2020

Mohmnnd medical
center __________
Said medicose Opp Rhc manga charsadda road 

mardan.
766/NS’ .

. Dated 30.12.2019
A.

Main bazaar lund khwnr, takht bhai 
mardan. -

135/iRs
Dated30.04.2019

5. l.-lenith care pharmacy

Q\el road rnain chowk lund khwar
bazaar

' '352/Rs. 
Dated 17.02.2020

Sanun veterinary 
medicine store

Me plaza shop 14, bank road mardan434/WS
Dated 08.06.2020

Rehmnn medical center

Me plaza bank road mardan,378/WS
• Dated 13.12.2018

Ahu| traders

361/RS'
Dated 14.05.2019 -

Swabi road kas korona college morh 
Mardan •

Cilv medicose

Charsadda road manga. District 
Mardan.

704/RS
Dated 06.08,2020

Siilyan mediceh
CO i 11 p.any________
A)'aan incdici\I store Maiakan road jalala takht bhai,

Mardan_________ _______■
New plaza sher garh takht Bhai 
Mardan _________

•87/RS
Dated 19.06.2020 . 

571/RS 
' Dated

.United medicose17

t
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4
13 Anas medical .stoi'c

lbral\iin inodical ' 
company 
Gvi! medical store

'11)9/US 
10,2020 

697/l<S
Dated .24,07.2020

Nawaz plaza shcr^^arh'mardan 

Abbas market nianKa rnarclan
14

15
88/RS

-Dated 01,04,2019
~ 725/.RS

• Dated 18,09,2018

Hatian road sbcr gnrh takht l>hai 
Marclan16 Mussa khel medicose Hari chand road shcr garh lakht bhai

17 Waris medical store Pir sado tnkht bhai519/RS • 
Dated 29,07 2019

6117 RS/k
Dated 09,09.2020

18 Kareepa medical store Doran abad swabi road mardan

’ Nawa kali rusfam Mardan
- f* ■

' Opposite civil hospital rustnn
• niardan. •___________ ___________ _—

Main bazaar shankar katlang road
Mardan'’ • __________________
Jamal plaza prc chowk police line
road _____ '• ■_______ _________
Katlang road shankar mardan.

~ Chato chowk shamsi road mardan ,

Saeed medical store19 720/RS
Dated 04.09,2020 ■

’ 479/RS.
Dated 05,10.2020

An.w'cir niedicose '

• 518/RS 
Dated 25,02.2020-

Amjid medical store•21

324/RS
■ ■- Dated •22.06.2020

326/RS . ^
'■ Dated 16.10.2020 

" 498/RS
Dated ; Nil__

: ■ 703/RS ■ ~ 
Dated 2Q.d7.2020 , .

, 470 \
Dated 23.12.2019

822/1^
Dated 26.02.2019. .

272/WS ^
Dated 14,05.2019 • '

M'ardan surgical service22

Zaman medicose23

M-'jeiumgir pharmacy.'24

Swab! road sohaib plaza, kes.
koroona_____ ■ ' ________!------------
Mian bazar gujarat mardan

Katlang road Shankar

Opp; civil hospital rustam mardan. _

25 Ikram medicose

26 Saddain veterinary store

Rehma'n med'cial'Store27

I'alha medicose28
Manga stop/ waseem khan maiket 

tehsil mardan .dis^t
617/ RS . , 

'Dated'l5.07.2p2Q .• .shop ]
.• Ihsan medical store ’.29 no. 

mardan. . !

the thenThe PiT-served a questionnaire upon
■Mardan (Mr. Amin-uI-Haq,Drug Inspectors

Muhammad' Shoaib) to - clarify ,the
^^positiolrof the above Licences. 

S^l^%in-ui-Haq and Tayyab did not submit any reply
However, Mr:

uiaofficially.. ,ShoaibMuhammadMr;while
submitted record of Drug Licences, issued by him 

which is doubtful- due to official, record inno

f?Annex-U)..backup/suppo^P
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d
'^2-h. In another 

Mil hammad

.case of fake Drug 

Ikram ■ S/6 

Muhammad Ibrar S/O Muhammad Ikram

Licence, Mr, 

Shakar Khan and

owners

of Takht Bhai Veterinary in their joint statement 

dated 10.12.2020 (Annex-P) stated that they paid

about- Rs.i;00,000/- to. Mr. Amin Ul. Haq Drug
of KhyberInspector through Mr. Jamshed . owner

• -i provided Licence 

20.05:2020. ’They added that 

o£ Licence/Mr. Amin Ul Haq. and

Medical . store and they were 

N0.102/ Rs, . dated

. before issuance
Mr. Rashid ovyner lof Rashid Medicos had . visited

and issued the , warning that /he(thetheir Store
their store. At the time

received
Drug Inspector),would seal

visit the.:; said. Drug Inspector
f.ro.m. them and gave' them two days

amount of
Rs . i 5,,000/'-,

they further informed that an
further paid to Mr,' Amin- ul Haq 

received, by , Mr.''Rashid owner of 

total, of Rs. H00,000/-.was . 

aforementioned Drug Inspector and., 

above Drug'Licence without

tiine.

. Rs,85,000/- was

which w.as

Rahsid Kledicos. Thus, a

paid to the 

they were issued the
further information regarding its authenticityVi

any
them', the amountto returnr / vA They requested

§ V' extorted by.the above Drug Inspector.
, Mr. Jamshed Khan S/O Sarfaz

V
•V.

this connection - V ■

hisMedicos in -
of Shahab/Khyber

^1^020,.^fv%nex-R) stated that
statement date

. . < /r ^ r 'I /I
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Ml. Amin IJl l-laq Drug Inspeclor hati raided 

Drug shop oi Muhammad Ikram ('('akht 

velei iiiary) during April/May 2020 and issued him 

a show-cause notice. He added that the son of 

Muhammad Ikram came to him and then they 

talked to Amin-ul-Haq’ Drug Inspector. The said

the

I3hai
rs

inspector told them that he would arrange ^

for them and then he receivedqualified person 

about Rs; 80000/- to Rs 85000/-. He further stated

in '.the said amount.that lie.w-.as a guarantor 

Afterwards, the aforementioned Drug Inspector
tr

Licence - through Mr.provided them a Drug 

Rasheed owner of Rashid Med-icos Jhandi Bazar,

Takht Bhai. Mardan. The PIT further asked him to
Licence No.202/Rs datedplain that the Drugex

of Shahab07.05.2020 issued to his brother ow.ner
official record, and was fake. HeMedicose .had no

replied that he himself provided all the requisite 

along with Rs.10,000/- for issuance of 

Amin. ', ul Haq Drug Inspector

Drug Licence

.documents

• Drug Lice.nce to
during April 2020. who issued a 

within, fifteen days. He added that his brother Mr,

Shahab was .himself a qualified person. He further.' .., ^

\ added that' he' did not know whether his DrugW' /

T-vLicence was legal or'illegal,

1. Another owner of medicine shop, Mr.Yousaf Shah 

Niqab Shah 

v^company, Manga

A■

ij of Sufyan Medicine 

Mardan in his statement dated

ownerV■
■ V Page 17'of 24

f#'
•f'Nv
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V
10:12.2020 (Annex-Q) 

running the said.medi
.stated that he had been

since August 2G20 v.and his qualificati 

clepiosited an amount 

Drug. Licence and

on was F.A. He added f:hat he
of Rs.8,000/- in Bank for the 

Rs.60,000/-
Amin U1 Haq who provided the Drug Licence to

was paid to Mr.

his brother. The' PIT asked him whether he knew ^

his. qualified person (Mr.Altaf Hussain S/0 Abdul

Ghafar). He replied that he had,heard that the said 

resident of Takht Bhai . and did notp e r s o n \v a s
have any further information. 1 he PIT asked him

fake. Hewhether he knew that his Licence was
plied that he did not know .regarding the saidre

fact.
of .the accused Drugmiddleman 

. Rasheed Khan S/O Ghulam Sarwar
■ k. The prime

Inspector, Mi-
Medical Store jhandi Bazarof Rasheedowirer

dated 11.12.2020(Annex-..

the said shop'- 

statecr that he neither-

Mardan in his statement 

‘ S) slated 

s i n c e
received any

that he had been running

He further 

amount from Dr. Noor Islam nor he 

Licence to him. He added that he

2002.

p r o V i d e d D i u g 

iXad met the.
saUing of h.s medic.l store.'He further

Mr. Amin ul

aforementioned Doctor after three ^

days
held between

his residence whidV^^p'
wasdded that a Jirga

and Dr. Noor Islam at

^as also a
Dr. Tahir and 

offered

X ■

tten.ded by Dr. Ashfa.ci.
the-Drug Inspectormr. DuringthWyS'^^

5^
A* s.

Page 18 ol 24
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V
h i s a pology lo Dr.Noor [slain

apology saying that he

Drug Inspector' had
. 'S.

Ho wevei\

Ivs. 1,10,000/- ,received

^ho ciccepted the 

a pakhtun and liuu thewas

to his residence.come

he demanded that the amount of

by the Drug Inspector 

■.vvuLild be returned to him. In response, Mr; Amin

Dh [laq said that he would call the' qualified ^ 

person and if he agreed to ..cancer his Licence he

would return the amount.

The above statement reveals that Mr. Amin ul 

Haq had -received. an , amount of Rs 

from Dr. Nopr Islam 

evidence of acceptance of bribe by the accused

1,10,000/- 

Which is a concrete

Drug Inspector.

1. It was
accused Drug Inspector, Mr.
Drug Inspector Mardan admitted that pharmacy 

Dr. Noor Islam was de-sealed after issuance

18:03.2019. But on the

further observed that on one hand the^^
AAmin ul Haq Sr.

of
of Drug Licence by him on 

other liand he'failed to. produce the application

'«

k, •

Noor Islam for issuance of the Drugof Dr.
Licence and copy of the Drug Licence issued to . ■ 

aforementioned Doctor despite repeatedthe
quests of the PIT. Furthermore, the above Drug 

Inspector, as per the data provided by Health 

Department, revealed that he had issued only 

Drug Licences during March 2020 which did 

include the Drug Licence issued to the 

pharmacy of Dr. Nopr

re

lee

not
ilamfthe complainant). It

■

. ?

Page 19 of 24
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1
conl-irmed Hie clni 

was issued
111 oi Dr, No or Lslam that 

n fake Drug Licence by Mr. Amin ul 

Haq Drug Inspector just ’for extorting illegal 

money from him. Furthermore, it was found that

he

the pharmacy .was sealed on 17.03.2020 and de-
sealed on 18.03.2020 after 

Licence which
issuance of Drug 

casts doubts, .as to how the 

fornialities of moving application by Dr. Noor

rT.'

<7

Islam for Drug Licence, arinangement of qualified 

person for Drug Licence, processing of

application and issuance of Drug Licence
day; Similarly, statement of

were

fulfilled in just one 

Mr. Rnsheed Khan 6/0 Ghulam Sarwar owner of

Rasheed Medical. Store, jhandi. Bazar, Mardan

the said Drug Inspector had 

amount of Rs.l,10>000/- from Dr.
revealed that

received an 

Noor Islam.
Similarly, Statements of Mr. Muhanimad Ikram'

& Muhammad Ibrar 8/0

Takht Bhai
S/O Shakar Khan 

Ikram

Veterinary, Takht bhai, Ml Jamshed Khan S/O
Shahab/Khyber

owners ofM u It a m m a d

ofKhan ownerSarfaz
Medicos,Takht bhai and Mr.Yousaf Shah S/O

Niqab Shah owner of Sufyan Medicine company 

Mardan were,sufficient concrete evidence 

of eye witness and proved without any shadow of
anga

doubt that Amin-iil Haq Drug Inspector had

^orementidned cases which 

Tact that the accused Drug
ccepled bribe in 

tantamount to the

tv
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*(1 

oi l ici'r

tlK' L)ru|:

fMtf/sHfifl u( 

,11
hnH'SI 

nIf!jusy

5.
5^

Based

conclusion/lindings of ihc PIT
of tins report the 

are as under;
La Be Licence; f

As mentioned para-4(t), it u'as proved that 

ide accused Drug inspector (iVfr.Amin ul [daq)

in

the complainant . a fake Drug 

i .icencc‘( Licence particulaics mentioned in para- 

4-a) in a private iVIedical Store having no 

cd’fici.al record in contravention with Rule-14 of

amended in 2017. In'

! hS U Okl

the Drug Rules 1982 as

addition, as informed by Health Department,

• were issued .by thely .three Drug Licences 

accused Drug Inspector during .the concerned
T.! 11

month (March 2020) which does not include the 

ssued to the pharmacy of 'Dr. Noor 

further validated the claim of the
.iceiice

Islam. Jt 

complainant that he 

for illegal money

issued-a fake Licencewas

which has no official record. I

..

r i b e/i 11 e g n LM^LIiy.
amount of Rs, 1,10/000/"liegation that an 

illegally extorted by the above Drug
O le a

• O .IS

lainant was alst* proveillns[-)eclor from the com}.)

Page 21 of 24
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by ihe ci 

fake and 

had de-sealed

circumstances that 'the
accused issued a 

upon , which He 

shows

ii^-forged Drug Licence

the ■

undue favour to the 

per the statement of Mr.

pharmacy which

complainant, Similarly

Rasheed Khan S/O

,• as :

Ghulam Sarwar owner of Rasheed Medical Stbre 

Jhandi. Bazar . Mardan Mr. Amin ul Haq. had.^ ' 
received an amount.of Rs.1,10,000/- from Dr.'

■Noor Islam which was demanded back-by the 

said Doctor 'during a. Jirga. Similarly, the 

statements of other owners of Drug sellers 

mentioned in para-4(l) also confirmed receipt of 

illegal money/bribe from the Drug sellers by 

the accused Drug Inspector. Thus, the accused 

Drug Inspector (Mr. Amin ul Haq) misused his 

thority and committed corruption..ail

0111

Ihe Pll’ found during the proceedings of the 

inquiry that the Drug Licences mentioned in 

para-4(g)/ did not have any official record and

are doubtful. ■;

•e PIT found that Medicos of the Dr. Noor • 

pm is situated inside his clinic (Annex-V).

he is required to move application fo.r 

Gaining a legal Drug Sale Licence as required

c.

' iiiider the Law.

The Health Deffartment is also required to lookV e
aV .

'7
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4 \r
V . >6 '

“VLO the claim of accused n r 
, ' Inspector that

'■ Noo, h.d ml3b.,„cled/l„cll.„ drag.

his clinic and take ■

accordingly under the-law.

111
at.

necessary action

6- Kccommendatinn^;

In li[;ht ot the observations/findings and conclusion of 

this report, recommendations of the FIT as under;

Strict Disciplinary action may be iiiitiated against 

Ainin-ul-Haq Sr.Drug Inspector Mardan for
and receiving illegal .

M r.
issuing a lake Drug Licence
money/bribe from Dr. Noor Islam: Furthermore, a

of fake/forged DrugI- e g a rd i n g i ss u a n c e 

Licence and accepting bribe may be registered in
case

KhyberlistablishmentAnii-C orruption 

i-^akluunkhwa for taking legal action.

immediately be 

not be
iin‘ above Drug Inspector may 

removed from field posting and he may
H

/

Vposiud in field in future.

The administrative Department may be directed to

into the Drug Lieenqfs

para-4(g) issued by Mr. Amin ul/ 

ayyab and Muhammad Shoaib Khan Drug

in District Mardan

111. N
conduct an inquiry

mv 111io 11 ed in

C !

tenures in
\

take Legal action accordingly under intimation
>5?

theto
\

V

Page2^ of 24
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«•

■reDi. Noor lslam(the complainaiU) may also be 

directed to move application for obtaining a legal 

Drug Sale Licence as required under the law.

IV-

■)

>•■r

In the Drug Licences the contents and acfdresses of 

the qualified person should be incorporated for

Similarly. Drug
the' ^

V. :>■

the ' purpose of' .verification.

Licer^ces may be issued on-line thioughout 5

Province.
be directed" to 'look.

that ■
The Health’ Department may 

into

. VI,
accused Drug ; Inspectorthe claim of 

No or Islam had .mi- -
. "his clirric and take necessary.act.on .ccordirr,gly

relevant law/rulesOTlre Department-

such drug is sold in the

atisbranded/Indian drugs
Dr.

in

light, of the

-.aDo ensure 

Market so/as. to protect

that no .
human lives.

ilAQAT Xl/mOHMAND 

Member Enquiry 
Provincial Inspection Teamer-I. . 

Team.Rcsca 
'Provihci.al

\

4* fAIRFARA
SALAll UD DIN 

/ MLMiibei General
i’.uvineinl InspeeHoif 11

CHAIRMAN
Provincial Inspectidn Team,:

24 of 24 , .
fe-'
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t PAKHTUNKHWA 
HE ‘■"^"•^^ARTMENT

GOVT O

Vk ^

Dated the Peshawar 24"’ June, 2020i

i .

motiFICATION.t 1 !
to constimte the following.n«..n/7-2fi2/2020. ■ The Competent Authority is pleased

cotirtit-duction of comprehensive audit in Districts (Kohat, Peshawa 

Mardan & Dir lower] regarding Drugs activities lilte licenses data, NOCs issued, case p. op . .
KfClie public interest.

Chairman 

Member
' Secretary/MemiiHi ■

Member

ji) Directo.rGenejalJDjmaControl & Pharmacy Service.
Director, Drug Control & Pharmacy Services; ■

■Section Officer [Drugs] Health Department.

Additional Secretary [Dev]0-

\
■\iii]

fv)
\

findings/rpronimRivInritm*: .withsaid committee shall submit its report 
within one month positively for.perusal ofthe Competent Authority,

The'' 2.

secretary to Govt, of Khybcr Pakhtunkhvva 
. Health Department

7” •

• ■ Fnf^^rnf even No and Date

Copy forwarded to the:-

''''^1. ■ The Director General
■ ">21 The Director

■ Se Dejity'DirSaT] HealthDepartrnent,^'g\y ,

PA to special Skretary-1, l^' PakbtyUvva. .

Members ofthe Committee concerned. , . .
’ *1 \\

!2.
I

■3. ■

i

FlCER-m;
> / •. i

>4
i

• •

•r

‘■isir
t •

{
‘ip/r’f’'•U.V

I.-.7^ f
.‘r.>>
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4’^ piTvmrr ov htstrict maiihr^PREHENSrVEAym

' 's^

'. ri-ologuc: niembcis cuiuiwiUcc uiidei Uic 
HcmUIi Oepvulmciil f 

of [lisU-iels Mrirdan
vespecl ol Uvu^i

and the stalir- <>1

■}M

propei’ti^s, -pending

a fuiThe Coinpcieni 
chairmanship . 
comprehensive
Dir Lower and Peshawar ShnL's d.ta, NOGS issued, case

FIRs etc (Annex-I).

Isilluil

cases

Authorization'.

Health Departments
(AnneK-H)

iMethodology of Inquiry-
R r,f DRtrict Mardan was

Office of Di-ug -dsfactivities. In this contexl a
. checiong me relevant t CO

'officers for the assigned lasl^M

24-06-2U2OSOHdU/7-262;2020. dated
Notification No.

^ IS"' hiiv 21120 lor
^M5ite.don lb ,.-;eld •

letter was issued to hei .

Documents Reviewed..

a. The Drugs Act,

. d. Attendance of the
e. Inspection record of the M
f, Warehouse/GodoNVn^ f^

s/disU'ibuVion outlet •

g. Drug Samples reoo

4ahns orders of the Stores
.1- . casesSSdLd...«r.e.ed

0. Verification of Categor
macy'Council. -Phar

ectmiEiariUBfUT!^ ■
of District

c of the foUuw'iii!
Mardan consists

OfficeDrug Inspectors
tu'rently the

V^^t.positions; FUlcd______No. of posLi-—

TChiS'^'^
\jms£ecfoH

nTseS^
fTDmiIns25fH_- 

—...
—__

Dfiyer.--—

Drug
d-

Drug
u

i'V

\

6y
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t
, Mr. Aniin-iil-linn flU’S-KH.pr ^Qj_nrSP.nior OmilJiispector

■ - Mr Amiivul-Haq assumed ihe charge of BS-M vidr llenlih l')epniina:iil's
Notification No, SOH-IlI/lO-l/2019, dE,tfcl 30"’Octobev 2019,

Following were observed from the record,

A. No Register/FUe 

■Stores/Distributors,
No record of sealing of medical stores was available

C. No samples were failed in his tenure.

+■

for inspecLif.)!! uf McdiLalmaintainedwas

B.

available. ■D. No attendance record of the otticer
No record ofNOCs issued to applicants, of Dish 

getting DSLs in.other districts/provinces.'
F Licensing lec.ovdbvas lying in dilapidated condition,' -

obtained from Khyber Pakhtunkhwa Pbannaoy Cu

renewal ofDrug Sale licenses

was
. Mnrdan wlio applied for

E.

Lincil L’l'
G, No NOG was

the grant or
H.'Fonn-Swas not properly filled. Pvesenceo f. Qualified Person was nol

assured at the time of issuing DSL.;
bad condition and was

its record was inSeized medicines property and 

not identifiable:
1.

Court .Khyber rakluuukhwa
not launched in the Diugj . A single case was

er record was avaibale.
ch6cking.their quality was negligible. '

. Mardan. his perforni'ance in -the

K. Ho taking over/handing over 
Market sampling of driigb foi 

Being head of Drug Control
. nf the Drug lav/s/rules, was pool.

i'rnplementaUoaoftheD.ug . , . . Sentor .■

namely, Mr. Rashid for granting D, g ■ ^

L
in Distt

^mg Inspector 

^rough'his -private
,A^iLns^forhisMedicakStore,

tout
-j/

/ • \ //' ■

/

II ■' .
Inspeetor fBS-17) in

Khan vras appomte- 

2017. The following 

Register/File was

...

. B In his Progress Report

Stores was not present.

Mi­ as Dru'g, and posted 
were observed during the visit; 

maintained
of-- Medicalfor inspection

A. Ho
were reflected 

le-se-aling 'of the stud
(87) Medical Stores

Scanned with CamScanner



2^^sampler. nl diiii'..'
- his piioi' pcrlbniiaiU'c 'm imp'cmciiiin

Wi-I'i'
e. 111 his t-'iiiiv h'li.hc (inly lw'>

Tcsliiii; l.sb, showin)
O

• D.' Attendance i
ecoi-d of Ibe officer was not prescnl

i was present.ecord for other districts/provinces
dilapidated condition.

p,, pJoNOCsr
F. Licensing record was lying in

Council for
G. NoNOC was p

ewalofDiug Sale licenses.

H. Form-8 was not properly filled

red at the time of issuing DSL.

the grant or ren was not. Presence of Qualif.eb Person

incial Quality Control Board (POCB)assu
>s sent to ProvinNo record of the cases

Court IChyberPakhWnldiwa available..

not present.
was

or Drug
ver/talang over record

checking their quality was negUg.blc;
was

J. Proper handing
Market sampling of drugs foi Medical 

in Ihe .
of DSLs .u.)observed in the issuance

L; No chain of command
no or pool

was
documentation which , create donht m

Stores having
authent.cUyofthe said DSLs

RruginsEcct^^ k .
neor Drug.Uispoctoi-(BS-nLin _

A nrtif nf Mr. ShelizadaMjt^l^^l^-^^^

Mr' Shehzada'Mustafa Anwat
• T'. •..mhpv 2018-The followingDistt. Mardan in Decemb ,

•assumed the charge-0
icc were observed during inspecu. til

of Medicalmaintained .fot' inspection
qA. No Register/File

Stor.es/Distributors.

was

in taking 

good (06 samples per^

„„na.) but« t.a it's

O Hu «0C, t« *'
' ttcensmg tecovd was \ytng m drUptdaled conddto . .

abt,ibbdr,«bKh,b,.P.kl.tb"W'”'’“*> 

lofDrug Sale licenses,.

/■

Council I'ni- ••E.
F, NoNOCwas

the grant or renewa
O; p„„.8 „„ no. prop.,;, ffll* P.““ «

assured at the time of is.suing DSL.

was imlf Qualified Person

and Nvac. notbail conclitioPi• \
and ii5 record .was mH. Seized .property _i 

identifiable.

I. Proper
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After going through the nvaitahlc recortl ami vrith ihc liulil

olTiccrs in respect of activities carried out under The Drugs I.aws and inlu. 

in Mavdan district, Following anomalies were obsei-vcd hy Ihe cnniniithr<'.

record of tlfe Drug Sale licenses (DSU maintained
(lumped haphazard

■ There was no proper
rather mix files containing some partial documents

. Committee randomly collected 69 files for its verificatiun
were

in samples room
and authenticity o,f documents. Amongst 69 files, the 7 categoiic.,

record tallied with Khybeiwas found fake as per(Pharmacy registration
have issued DrugPaldrtunkhwa Pharmacy council but the Diug InspecToi-^

authenticity of Registrannn in
without confirming theiisences against it

violauon of policy of Ihc govt (Annexure-.V)Seven...... .. cs of l.cen^s
issued mwhich licenses were

htDD’Wfis sought pru'i-
found issued'on registration against

other Districts or Province'(Annexure-Vlaod
were

no

of these Lisences from relevant.q.iaiieito issuance ,
. NO record was present fof iespeotion^ of nteci.cal stores, tout prop.ar foi'

checking of medical Stoics.
■ ' Mostly' samples of drugs supplied through MCC 

' the test analysis to,'DTD'and -market samples r

drawn and sent foi 

.[•‘ocnsecl which , 

selling in market

were •

were not

of the Drugs/Medictnes
indicates that quality assurance

creened for its quality and safety
were not s checked bnlwerefor tUe last few'years

■ted about some sealing of stoics
for sealing of medical stores

Data

'whim and wj^es\^vhichjm; ^

I

lawful de-sealing was}Ut'it5
^re abusing, their authority peisonal

',/ .

J'wrf'renewal of DSL. , dilapidated xondilion'without

' The seized stock
was kept disorganized i
„ttee couid not taily the

in a

'D

■ any

; “I! -.970 DM...

„ te Compact to.»»

of the seized siock 

/permission found-

wa':Drug Inspector

as Drug1-Iis performance
‘^3tcom

iTfr-.'
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2-^I )1 ,!1ll.iiu.f'. ll'■ nisll. Swiil f’.tuul hill he h.r.liiSpCLiui

Mnrdau, liis iH-rlonnaiK-c has hceii drnpiual !a ati h-v<-! whii’la!',''

indicate, that uiuicr the iiifUicncL; of two odici' !.)!;; in con'UiX syMcni wlicrr- 
nnni.'^lciiul staff wijiC also hand in glove, he remained nnahlc to wmk

efficic-ntly.

• The ministerial staff specially die 

office record in paoper manner 

vested interests.

Kamran clerk has failed tr..kccp the
for hi:

one

ihal indicates his poor perrorniancc

Rocommendations.
In view of the forgoing the following recommendations are proposed

. Amin-ul-Haq, Senior Drug Inspeclcr 

. Mardan may he initiated .under the
“ Disciplinary action against Mr 

Mr. Shoaib IChan, Drug Inspector

,i Pharmacy Services tor fuilUci
NOC issued for other districts

■ office .0 f Director General ■ Drug, control

Necessary action. sack them from field, duty 

and post them in

the job assigned

totake remedial measuresThe department may
account of poor performance and corrupt practices

loon
miserably .failed in doing away

ions of the Drugs ACU976 to protect thehospitals as they, have
them m fulfillment of the provisions

» P.M«
I M'ardan does not go on sale.

■ ' The supporting

’ DHO concerned
of drug control i

•V-„c..

Saleenffchan
Director 
Services

General. Drug Control &■ Vbanuam ^

.dHealth Department /i 1//! ■ ,7 A

J

, Health Dcparimcnl

I
I

r/.
Nase/r Ahmad 

Section Officer (Drugs)Dr. Abbas Khan rir^nC & PS
Additiona Director Drugs) ip.
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1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Ser>yice Appeal No. 1369/2023

AppellantDr. Amin Ul Haq

VERSUS

Government of Khyber Pakhtunkhwa 
Health Department & Others Respondents

AFFIDAVAT

1, Abbas Khan, DG Drugs, DGHS office Khyber Pakhtunkhwa, Peshawar do hereby 
solemnly affirm and declare on oath that the Written Reply alongwith annexures are 
tru^ and correct to the best of my knowledge and nothing has been concealed from 

this Honorable Tribunal.

ATrt

DEPONENT

1 (Abbas Khan)
(Director General Drugs 

Health Directorate Khyber Pakhtunkhwa,

IDENTIFIED BY:



o

- GOVERNMENT OF KHYBER PAKHTUNKHWA 
„ HEALTH DEAPRTMENT

AUTHORITY LETTER

■ Mr. Safi Ullah, Focal Person \(Litigatipn-II), Health Department;

Civil Secretariat is hereby authorized to attend/iiefend the Court Cases..

and file comments on behalf of Secretary Health Government of Khyber

Pakhtunkhwa before the Service.Tribunal and lower Courts.

V<7
(MAHMOOD'ASLAM) =

Secretary to Govt, of Khyber Pakhtunkhwa

Khyber .Pa'^Munkhwa
Health Department

SnXXion OfTiCcr 

. IChybtr Pri^hfunkir.7a

Q%
O.

0



III 1 —1

/

•Wulliir* Co|jy

S..,vlcc.= n.vl GP.v^nl A'yrnn OppU: . 
(r<nniitnii'’*n V'/md)

r^OlM

Govt

Mn
f I,

.St-'Cif'inii'?*'- ‘oAM An'i'inir.U 'l,'-''
GovoMMiujnt c'NWI'f^- 

2. Secioloiy lo Go'/©«noi. N‘/'/l*P.
Chief Minister. NWrP.

!

2. SRCreiars' to
Alt D visiocai r;c'i»nnsr.;niicrr-

5 All il-t!aur> dit.iclv-iO i )upcTiii.f^!n:*; i
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I.

CM No. ./2024

In j

Service Appeal No. 1369/2023

Dr. Amin U1 Haq 

VERSUS
Government of Kliyber Pakhtunkhwa and others
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Through
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' ^ before THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

I<.P3 r
Khybcr PaWittifc^wa

Service Tribunal/2O24CM No.
h7 hoIn ^ i... 'T-'-. Diary No.

il±^^Service Appeal No. 1369/2023 Dated

Dr. Amin U1 Haq S/o Abdul Haq R/o Tangi Nasratzai, Muhalla Usman 

Khail, District Charsadda. Senior Drug Inspector BPS-18.
Appellant

VERSUS

Government of Khyber Pakhtunkhvva through Chief Secretary, Civil 

Secretariat, Peshawar and others
Respondents

APPT JCATIQN FOR EARLY HEARING IN THE
ABOVE TITLED WRIT PETITION ON BEHALF

OF PETITIONER.

Respectfully Sheweth: -

1. That the above titled petition is pending adjudication before this 

Hon’ble Court and is fixed 21.04.2024.
2. That the above titled appeal has filed against the impugned 

notification no. SOH-iii/7-262/2023(amin) dated 02.02.2023, 

whereby major penalty of removal from service upon the 

appellant was imposed.
3. That the appeal is pending since long and comments on behalf of 

the department have also been filed.
4. that the appellant may kindly be allowed to adduce additional 

arguments /documents at the time of hearing of the instant 

appliccition
It is, therefore, humbly prayed that on acceptance of the instant 

application the above titled appeal may kindly be accelerated 

convenient to this Hon'ble Tribunalin the interest of justice.



' .Jik Any other remedy this august tribunal deems fit may kindly be
awarded in favor of the appellant as well.

. V •

Appellant-w’

%'hrough

Naveed Alditar
Advocate Supreme Court 
Mob No. 0300-9596181

Munir Ud Dm Ghori
Advocate High CourtDated: .01.2024
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BEFORE THE SERVICES TRIBUN^E KHYBER PAKHTUNKHWA
':r'-'ri-Si-?

PESHAWAR

!
/2O24CM No. .!

In . i

Service Appeal No. 1369/2023
• i

Dr. Amin U1 Haq 

VERSUS
Government of Khyber Pakhtunkhwa and others

1

. !
affidIvit

I, Dr. Amin Ul Haq S/o Abdul Haq R/o Tangi Nasratzai, Muhalla 

Usman I<hail, District Charsadda. Senior Drug Inspector BPS-18, do hereb}^ 

solemly affirm and declare on oath that the contents of accompanying 

Ser\dce Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Tribunal.

: i•1
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/3^9/ Service Appeal No.

i)r. Amin U1 Haq S/o Abdul Haq R/o Tangi Nasratzai, Muhalla Usman 

Khail, District Charsadda. Senior Drug Inspector BPS-18.
»

Appellant

VERSUS

1. Government of Khyber Pakhtunldiwa through Chief Secretary, Civil 
Secretariat, Peshawar.

u. Chief Minister, Khyber Palditunkhwa through Principal Secretary, CM 

Secretariat, Peshawar.
3. Secretary Health Services, Government of Khyber Pakhtunkhwa 

Peshawar.

1- Director General, Drug Control and Pharmacy Services, IChyber 

Pakhtunkhwa.

. Director General Health Services, Government of Khyber Pakhtunldiwa 

Peshawar.

Respondents

APPEAL UNDER SECTION A OF SERVICE TRIBUNAL

ACT;. 1Q7^1 AGAINST THE IMPUGNED 

NOTIFICATION NO. SOH-llI/7-262/202^fAMTm
DATED 02,02.202^. WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE UPON THE APPELLANT 

WAS IMPOSED AND TPIE REVIEW PETITION OF 

THE APPELLANT DATED Jl2t02,202^ FIIED 

AGAINST THE IMPUGNED ORDER, TOO WAS lET
UN-ANSWERED. Certified h'^ture coy9

PRAYER:

THAT ON ACCEPTANCE OF THIS SKRVICE
THE IMPUGNED OFFICE ORDER DATED 02.n2 i>n!>Q 

OF THE RESPONDENT NO. 2 MAY KINDI.Y RE SET-
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.4*12”)ec. 2023 1. Junior to counsel for the appellant p 

Khan, Assistant Advocate General for the 

Reply alongwith 

through office. Copy of reply 

the appellant. To 

P‘P given to the parties.

resent.

respondents pres^ 

cost of Rs.5000/- has been
2.

submitted 

was given to the junior to counsel for
.4

BCANNED
KPSST

Pesliawar

V

come up for arguments on 16.04.2024 before D.B, '

(KalimWshad Khan) 

Chairman
Stuili*

co^
^3
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p L D 2013 Supreme Court 392

Present: Mian Saqib Nisar and Muhammad Ather Saeed, JJ

F7\RiVlAN AL!—Appellant

Versus

MUHAMMAD ISHAQ and others—Respondents

Civil Appeal No.635'L of 2012, decided on 7th March, 2013.

(On appeal from the judgment dated 16-7-2010 of Lahore High Court, Multan Bench passed 
in Civil Revision No.601 of 1993),

(a) Civil Procedure Code (V of 1908)--

...-S. 115—Revisiofiai jurisdiction—Object and principles—Revisional jurisdiction of court was
helpiuf in curiailing the possibility of frequent remand of cases, as the orders etc, were scrutinized 
and corrected at an early stage, thus saving time and rescuing the litigant from the menace delay 
and inconvenience—High Court should necessarily possess and exercise revisional jurisdiction in 
order to.keep the litigants protected and secured against errors noted in S.115, C.P.C, committed 
by subordinate courts—Revisional jurisdiction had the aim and object of dispensation of justice.

Karamat Hussain and others v. Muhammad Zaman and others PLD 1987 SC 139 and Riasat 
Ail V. Muh.arnmad Jaffar Khan and 2 others 1991 SCMR 496 ref.

(b) Civil Procedure Code {V of 1908)—

■—S. 115—Revisional jurisdiction of High..Court—Scope—Flaws/deficiencies in filing a revision 
petition—Effect—High Court should not shy away from its duty to examine and look into 
orders/iudgrnenls challenged before it in revisional jurisdiction merely on account of technical.ffaws 
in the instiiution of revision petition or proper documentation attached v-yith the same; because any 
deficiency in the proper filing of revision petition cannot be termed as insurmountable deficiency or 
defect, which cannot be cured under the law—Litigants must be provided with sufficient and fair 
chance to remove such deficiencies, however revision petition should accompany certified copy of 
the decision under challenge and should be.filed within the prescribed period of limitation.

(c) Civil Procedure Code (V of 1908)—



...—

X

—-S- 115—Limitation Act (!X of 1908), S. 5—High Court (Lahore) Rules and Orders, Vol. V, Ch. 1, 
Part A, Rr. 9-A. 9, 6 & 7—Power ofoffice of High Court to return a revision petition for re-filing the •• 
same after making up deficiencies therein—Scope—Revision petition filed before High Court 
suffering from certain deficiencies—Deputy Registrar of High Court returning revision petition for 
re-filing of the same within' specific time period after removal of deficiencies— Petitioner failing to 
re-file the revision petition within the said specific time period—Deputy Registrar of High Court 
requiring petitioner to file an application for condonation of delay in re-fiiing revision petition—High 
Court dismissing said application and consequently the revision petition observing that condonation 
of delay (section 5 of Limitation Act, 1908) was inapplicable to a civil revision petition—Legality- 
Rule 9 of High Court (Lahore) Rules and Orders Volume V, Chapter 1, Part A authorized Deputy 
Registrar of High Court to return a revision petition for making up deficiencies therein if it was not 
in consonance with Rule 6 or 7 of the said Rules, however, it did not empower the Deputy Registrar 
to refuse to entertain the petition, or in other words to dismiss the petition as having not been validly 
instituted—In case, however, the deficiency was not corrected by the petitioner and revision petition 
was not re-filed within the time given by Deputy Registrar, Rule 9-A of the said Rules postulated

J

that a notice should be affixed upon the notice board for such purpose and if within seven days, 
thereafter, the deficiency was still not made good, the matter should be placed before a Judge of 
the High Court for an order on a date to be notified by fixing such a petition in the motion cause 
list—High Court had to decide as to what should be done with such a deficient petition, because 
the ministerial and administrative staff of the High Court could not be empowered and allowed to 
decide.the fate of the revision petition (even if it was deficient)— Deputy Registrar had no authority 
to declare a deficient revision petition, which had been filed within the prescribed period of 
limitation, as time barred, only because the office objection had not been met in time; he could also 
not require the petitioner to file an application for condonation of delay—Where the revision petition 
was filed beyond the period of limitation, the Deputy Registrar could point out to the petitioner such 
aspect and caution him, but had to fix the matter before the High Court for its decision on the 
question of limitation leaving it for the petitioner to seek the indulgence of the court on the question 
of limitation or otherwise—Error had been committed in the present case by the Deputy Registrar 
when he rendered the revision petition as time barred due to failure of petitioner in making up 
deficiencies in the time specified by the office and by requiring the petitioner to file an application 
for condonation of delay—High Court was also in error for simply dismissing the revision petition- 
-Appeal was allowed by the Supreme Court, judgment of High Court was set-aside and the matter 
was remanded to the High Court for decision afresh on merits.

/

\-

Mst. Sabiran Bi v. Ahmad Khan and another 2000 SCMR 847 rei.

Syed Kabeer Mehmood, Advocate Supreme Court for Appellants.

Mian Allah Nawaz, Senior Advocate Supreme Court and Ahmad Waheed Khan, Advocate 
Supreme Court On Court's call
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Nemo for Respondents.

Date of hearing: 4th January, 2013.

1
JUDGMENT

MIAN SAQIB NISAR, J.--This appeal, with leave of the Court, requires resolution of a 
proposition; whether in the facts and circumstances of this case, the civil revision filed by the 

' appellant shall be barred by limitation or not? In the context of the above the relevant facts are, that 
a civil revision petition was filed by the appellant before the learned High Court within the prescribed 
period of limitation, but the same was returned by the office of the Court, pointing out certain 
deficiencies (raising^bjections) and requiring the re-filing of the petition after making up of the 
inadequacies within a specific period of time, however the re-filing could not be done within the 
lime provided,

!t may further be mentioned that, the appellant is a pre-emptor, whose suit was dismissed by 
the learned trial Court and his .appeal also could not succeed vide judgment 18-1-1993. The 
appellant assailed these (two) decisions by filing a civil revision petition before the learned High 
Court on 18-4-1993, which was within time. However, DRR (Civil) directed "returned with the 
objection at serial Nos,3, 5. 6, 7, 15, 16, 21 and 23 above to be resubmitted after removal of these 
objections within, limitation days, positively". The appellant could not remove the objections within 
the time provided to him, not only once, but more than one chances availed, and ultimately when 
the revision petition was re-filed by him complete and adequate in all respects, a period of 154 days 
(from the decision of the appellate court) had elapsed from the date of the decision challenged 

' therein. In this situation, the office required the appellant to file an application for the condonation 
of delay, therefore he accordingly moved C.M, No.1-C/1993. When the matter came up for hearing 
before the learned High Court, the noted C.M, was taken up first and the learned Judge in 
Chambers while holding that the provisions of section 5 of the Limitation Act. 1908 are inapplicable 
to civil revision petition, filed under section 115, C.P.C., dismissed the application and consequently 
the revision petition also met the same fate (dismissed), as being barred by time.

2.

Despite service, the respondents are not present, therefore they are proceeded ex parte, 
however in view of the importance of the issue involved, Mian Allah Nawaz, Senior Advocate 
Supreme Court and Mr.Ahmad Waheed Khan, Advocate Supreme Court have been heard as amici 
curiae.

3.

Heard. Without going much into details, as to when and how the revisional empowerment 
was conferred upon the courts in the Civil Procedure Code, but in order to attend to the proposition 
involved herein, i find it expedient to highlight the nature of this jurisdiction, which has been 
authoritatively spelt out in the cases reported as Karamat Hussain and others v. Muhammad 
Zaman and others (PLD 1987 SC 139) and Riasat Ali v. Muhammad Jaffar Khan and 2 others

4,
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(1991 SCMR 496). In the latter case, the apex Court after considering the legislative history of the 
revisional jurisdiction, expressed about the importance and nature thereof as follows;-

"The power conferred by section 115 of the Code of Civil Procedure is exceptional but a necessary 
pov>/er intended to secure effective exercise of High Court's superintending and visitorial powers 
and correction of jurisdictional errors or material irregularities in proceedings of the subordinate 
Courts. Such a power should not be inhibited by technicalities of procedure or entirely by the 
conduct of the parties. Even the discretionary nature of the power does not justify introduction of 
such technicalities in its exercise. This Court has in the case of Karamat Hussain and others v. 
Muhammad Zaman and others (PLD 1987 SC 139) pointed out as hereunder:-

"True, the exercise of this jurisdiction by the High Court is discretionary but that does not mean that 
a revision is not a right but only a privilege. A privilege is some particular benefit or advantage 
conferred on a person or a class of persons which other citizens do not enjoy; while a right is some 
benefit conferred on a person by virtue of a given law. Here; the provisions of section 115 of the 
C-P.C. confer on every person who has litigated before Court subordinate to the High Court the 
right to^asseit before the latter that the decision rendered by the subordinate Court against him is 
liable to correction under its revisional jurisdiction. Indeed where the conditions for the exercise of 
revisional jurisdiction are satisfied the High Court should itself interfere. Of course, it may in certain 
circumstances, in exercise of its judicial discretion, refuse to exercise its discretion in favour of the 
petitioner such as where the petitioner has approached the Court, v^/ithout reasonable cause, with 
undue delay or his conduct has been contumacious or because of the existence of some other 
.special -circumstances which disentitle him from relief. But the mere fact that the exercise of 
revisional jurisdiction is discretionary does not mean that it is a privilege."

Adding slightly to the above settled nature of the revisional jurisdiction, it is stated that over the 
period of time, with the libera! interpretation, of the expression 'case decided' appearing in section 
115, C.P.C. by the superior Courts, even certain interim orders have been subjected to the 
revisional jurisdiction; moreover such jurisdiction has also been conferred upon the District Court 
(subject to pecuniary limitation). The obvious purpose of the above seems to save the litigant public 
from the delays, which may occur awaiting for the chal!enge(s) to those orders, which fall within 
the mischief and purview of section 115, C.P.C,, till the final decision of the case; rather it has 
enabled for an expeditious and convenient remedy in terms of time, the forum and also the 
procedure, the revisional remedy has been time bounded to ninety days as against no prescribed 
period of limitation earlier; subject to the pecuniary jurisdiction, authority, has also been conferred' 
upon the District Court to correct the error of the Courts subordinate to it, which Is an addition 
towards the convenience of the forum, and the calling of .the record has been dispensed with, as 
along with the impugned order/judgment requisite documents (mentioned in section 115, C.P.C.) 
have to be filed, which is a step in the direction of speedy disposal of the revisional matter(s) saving 
the summoning of the record and unnecessai'y and automatic stoppage of the proceeding before 
the courts below. Thus, the procedure has been simplified. This all is also helpful in curtailing the
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possibility of frequent remand of the cases,, as the orders etc, are scrutinized and corrected at an 
early stage, thus saving and. rescuing the litigant public from the menace of delays and 
inconvenience. In relation to the High Courts especially, this jurisdiction is aptly termed as the 
supervisory jurisdiction; a jurisdiction of superintendence of the High Court over the Court 
subordinate to it, which jurisdiction the High Court{s) should, necessarily possess and exercise in 
■order to keep the litigants protected and secured against the errors noted in section 115, C.P.C. 
which are committed by the Courts subordinate (to it). This jurisdiction truly has the aim and object 
of dispensation of justice and in pursuit thereof, which (object) undoubtedly is the primary duty of 
the Courts. The High Court thus ordinarily should not feei shy and shun its duty to examine and 
look into the orders/judgments challenged before it merely in the revisionai jurisdiction on account 
of technical flaws in the institution or proper documentation thereof; because any (emphasis 
supplied) deficiency, in the proper filing of the revision cannot be termed as insurmountable 
deficiency or the defect, which cannot be cured under the law, rather the litigants must be provided 
with sufficient and fair chance to remove such deficiencies with the exception, however the revision 
petition should accompany the certified copy of the decision(s) under challenge and should be filed 
within the prescribed period of limitation. In any case, a revision petition should not be dismissed 
which although has been brought in time, but suffers from a curable defect/deficiency, only for the 
reason that the defect has not been removed within the time given by the office and the period of 
limitation by that time has lapsed and/or when the refilling is done after the time provided by the 
office and by then the prescribed period of limitation has e'xpired, the time should be reckoned from 
the date Vi/hen the defect is cured.

. 5, The question herein involved thus needs to be resolved in the context of the above stated 
object of the revisionai jurisdiction and the principle(s) of law enunciated. However, before 
proceeding further in the matter it may be elucidated and reiterated that the limitation is not a 
question of mere technicality and if a revision petition, as initially filed, is beyond time, the law will 
take its own course. Be that as it may, in relation to the proposition in hand, reference can be made 
to Chapter-1, Volume 7 of the High Court Rules and Orders and Part-A. Rules 6 and 7 which 
prescribe certain requirements for the institution of a civil revision, and stipulates as below:-- -

"6. Particular.ground to be specified in petition for revision.—A petition to the High Court to exercise - 
the powers conferred by section 115, Civil Procedure Code shall specify the particular ground 
which the aid of the High Court is invoked—

on

(a) If the ground be that the Court which decided the case exercised a jurisdiction not vested in it 
by law, the petition shall set out clearly the particular exercise of jurisdiction complained of

(b) if it be that the Court which decided the case failed to exercise a jurisdiction so vested, the 
jurisdiction which ought, in the petitioner's opinion, to have, and has not, been exercised shall be 
clearly set out;

i-.

; .

A
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(c) if it be that the Court acted in the exercise of its jurisdiction with rnatena! irregularity, the 
particular irfegularity or irregularities complained of shall be similarly set out,"

"7. (i) Documents to accompany such petitions.—Every such petition shall be stamped as required 
by law and shall be accompanied by certified copies of the pleadings and the documents which are 
necessary to support the pleas taken and the relief sought in the petition unless the Court on 
sufficient cause shown orders otherwise as well as a copy of the decree or order in respect of which 
such application is made and by a copy of the judgment upon which such decree is founded.

(ii) Documents to accompany petition for revision of decree or order of Appellate Court.- In the 
case of petition for revision of the decree or order of an Appellate Court, a certified copy of the 
judgment or order of the first instance shall also be filed.

(iii) Eveiy such petition shall be made within ninety days of the decision of the subordinate Court 
which shall provide a copy of such decision within three days thereof and the High Court shall 
dispose of such petition within three months without calling for the record of the subordinate Court,"

Rule 9'provides the power and authority of the officer to return the revision petition for the 
amendment in the following terms;-

"9. Povyer to return petition for amendment.-*The Deputy Registrar is authorized to return for 
amendment, or making up the deficiency or filing the requisite documents within a time to be 
specified on the objection memo. Appendix I in an order to be recorded by him on the petition, any 
petition not drawn up in conformity with the foregoing direction.

According to Rule 9-A, however, it is provided:

"9-A. .A list of petitions, appeals etc. ordered to be returned shall be notified on the Notice Board 
and petitions, appeals, etc. not received back within seven days of the publication of the list shall 
be placed before the Judge of the High Court for order on a date to be notified by including such ‘ 
petition in a motion cause list, it is clarified that any delay in placing such petition before the Court 
or issuing the list shall not furnish any justification for non-receipt of the returned petition in time 
and non-compliance of the objection taken within time specified by Deputy Registrar (Judicial)."

From-Ruie 9 ibid, it is clear that the Deputy Registrar of the High Court is only authorized to return 
a revision petition'for the amendment etc. thereof; meaning thereby, if it is not in consonance with 
Rule 6 or 7 (supra), he can return the petition for the making up of any deficiency and for re-filing. 
This rule, however, does not empower the Deputy Registrar to refuse to entertain (note;- the 
expression understood in its legal sense) the petition or in other words to dismiss the petition as 
having not been validly instituted, in case, however the deficiency is not corrected by the revision, 
petitioner within the time given by the Deputy Registrar, the situation is fully catered by Rule 9-A

I
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supra, which postulates that if, within the time provided such petition is not re-filed/returned, a 
notice shall be affixed upon a notice board meant for that purpose and if within seven days 
thereafter, the deficiency is still not made good, the matter shall be placed before a Judge of the 
High Court for an order, on a date to be notified by fixing such a petition in the motion cause list 
{emphasis supplied). It is, thus, clearly mandated, that it is for the Court to decide as to what should 
be done with such a deficient petition, because the ministerial and administrative staff of the High 
Court cannot be empowered and allowed to decide about the fate of the revision petition (even 
deficient), which in fact is a compliant against the Court, subordinate to the High Court, to that 
Court, and not subordinate to DR; this is not permissible in the exercise of DR's 
ministerial/administrative function at all. In such an event, it is for the Court alone to take a decision 
as to what should be the fate of such a petition. And in the facts and circumstances of each case, 
the Court may have more than one options in this behalf, some are elucidated as (a) grant the 
delinquent party with a further chance within a specified period to meet the office objection and re­
file the petition within that time (b) While recording reasons, to overrule the office objections and to 
consider the petition as it is, deeming it .having been properly instituted and to hear it on merits the 
same day or some further day fixed for hearing (c) By upholding the objection to dismiss the petition 
as having been invaiidly filed or being not maintainable, or to dismiss the same for non-prosecution, 
depending upon the nature of the deficiency involved in a particular case; but the last option should 
be resorted to an acute matter, where the defect./deficiency is absolutely inherent and incurable. 
However, all these actions are within the exclusive authority of the High Court, which cannot and 
have not been delegated to the office and the office (DR) has no authority and the empowerment 
that of his own to declare a petition, which has been filed within prescribed period of limitation as 
time barred, only because the office objection has not been met in time; the D.R, also in such a 
situation cannot require the petitioner to file an application for the condonation of delay. It may be 
emphatically held that such a revision petition, which was filed within time,prescribed by \avj. but 
was deficient in some respect, and such deficiencies were not supplied and made up in the given 
time, cannot be termed to be barred by time. It may be pertinent to mention here that where the 
revision petition is beyond limitation, the DR can point out to the petitioner this aspect and caution 
him, but has to fix the matter before the Court for its decision on the question of limitation leaving 
it for the petitioner to seek the indulgence of the court on the question of limitation or otherwise. Be 
that as it may, we may like to refer here a verdict of this Court which has nexus to the matter i.e. 
Mst. Sabiran Bi v. Ahmad Khan and another (2000 SCMR 847) holding that>-

"Thus, in view of above discussions we are inclined to hold that once a suit, appeal or revision has 
been presented before the authorised officer of the Court within the prescribed period of limitation, 
it cannot be treated barred by time for the reason that the office has noted defects in the 
proceedings which have not been removed by the concerned party or his Advocate, and in such­
like situation the Presiding Officer of the .Court at the best can consider the maintainability of 
proceedings in view of the provisions of Order Vtl, Rule II or identical provisions available in the 
Code of Civil Procedure or the taw under which the proceedings were instituted. It is also important 
to note that parties/ Advocates are also not absolved from their duty to remove the office objections
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within the stipulated period prescribed by the concerned authorised officer subject to the condition-, 
that specific notice has been served upon the party or Advocate to do the needful. Even if after 
nrjtice the defect is not removed the case shall be listed for non-prosecution before the Presiding ' '
Officer who may in his divScretion allow time to comply with objections of office."

6, ; The upshot of the above discussion is, that where a revision petition has been filed within 
time, but the office objection(s) points out certain deficiencies in respect of the institution, for ail 
intents and purposes, it shall be deemed to have been instituted within the period of limitation and 
where the petitioner does not remove the office objections and make up the deficiencies in the time 
provided by the office, the matter shall be placed before the Court on the judicial side and the Court 
shall decide about the fate, of the petition in accordance with law, and as per some of the guidelines 

• provided in the preceding paid of this judgment.. In the instant case, an error has been committed 
at both the levels, i.e. the office, where an impression was caused that the revision petition of the 

' appellant is rendered time barred on account of the lapse of the period due to the failure on part of 
the appellant to make up the deficiencies in the time specified by the office and requiring the 
petitioner to file the application for the condonation of delay, and also at the stage of hearing when 

-^tbe learned High Court has not adverted to the fact of the case, the relevant law, quoted above, 
but has simply dismissed the petition as being time barred due to the non-application or section 5 
of the Limitation Act, 1908 to the revision petitions. Therefore, the impugned judgment cannot 
sustain whk:h is hereby set aside and the matter is remanded to the learned High Court for the 
decision afresh on merits. Before parting we may acknowledge and appreciate the valuable 
assistance rendered by the learned Amici in enabling us to resolve a substantia! proposition of law. 
The appeal, stands allowed in the above terms. ' ' .

. MWA'^'F-2/S Appeal allowed.


