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Grounds: - 1/

A. Incorrect. The promotion order dated 26.08.2022 is legal in accordance with law 

and has been issued in light of directions of Service Tribunal dated 15.04.2022 by 

convening meeting of the Departmental Promotion Committee.

B. Para-B is Incorrect as explained in Para-A above.

C. Para-C is Incorrect as explained in Para-A above.

D. Para-D is Incorrect as explained in Para-A above.

E. Para-E is Incorrect as explained in Para-A above.

F. Para-F is Incorrect as explained in Para-A above.

G. Pertains to record.

H. That the respondents also seek permission of this Hon'ble Tribunal to raise further 
points at the time of arguments.

It is, therefore requested that the appeal being devoid of rherits may 

be dismissed with cost, please.

Secretary\toy^vt. of Khyber Pakhtunkhwa, 
Vri^ation Department 

Respondent No. 01 to 04
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name..

khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

Ph> 091-9212281 
Fax:-091-9213262/ST , Dated ^ / IT /2Q24No.

To

The District Police Officer, 
District Bannu,

JUDGMENT IN SERVICE APPEAL NO. 1056/2023 TITLED
ARSHAD KHAN -VERSUS- THEI INSPECTOR GENERAL OF
POLICE DEPARTMENT, KHYBER iPAKHTUNKHWA. PESHAWAR

Subject

AND OTHERS

Dear Sir,

I am directed to forward herewith a certified copy of judgment 

dated. 04.04.2024, passed by this Tribunal in the above mentioned service appeal for 

compliance.

End. As above.

(PIR MUHAMMAD KHAN AFRIDI)
<^g2S;)REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1056/2023

CHAIRMAN 
... MEMBER (J)

BEFORE: MR. KALIM ARSHAD KHAN 
MRS. RASHIDA BANO

Arshad Khan Ex-PASI, I/C Traffic, District Bannu.
\

(Appellant)

, VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Bannu region Bannu.
3. The District Police Officer, Bannu.

(Respondents)

Syed Noman Ali Bukhari 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

.08.05.2023
04.04.2024
,04.04.2024

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGMENT

RASHIDA BANO. MEMBER fJ): The instant service appeal has been

unkhwa Service Tribunal, Actinstituted under section 4 of the Khyber Pakh

1974 with the prayer copied as below:

“That on the acceptance of this appeal, the order dated 

14.02.2023 and 12.04.2023 may kindly be set-aside and the 

appellant may be reinstated in to service with all back and 

consequential benefits. Any other remedy which this august 

tribunal deems fit and appropriate that may also be awarded 

in favor of appellant.”
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Brief facts of the instant case are that appellant was serving as Probation 

Assistant Sub Inspector in the Police Department; that while serving, he was issued

2.

andcharge sheet dated 22.11.2022 regarding contacts with notorious persons

information; that the said charge sheet was replied by theleakage of secret

Appellant, denying the charges; that an inquiry was initiated against the appellant

which resulted into the punishment of dismissal from service, vide impugned order 

dated 14.02.2023; that feeling aggrieved, he filed departmental appeal, which was

rejected, hence, the instant service appeal.

notice who submitted written reply/comments.Respondents were put on 

We have heard learned counsel for the appellant and learned District Attorney for 

the respondents and have gone through the record and the proceedings of the

3.

case in

minute particulars.

Learned counsel for the appellant argued that the impugned order was 

against law, facts and norms of natural justice; that copies inquiry report and show 

not provided to the appellant which shows that proper inquiry had 

been conducted; that the inquiry proceedings show that the department had'

4.

cause notice were

not

already decided to dismiss the appellant, and he had not been treated fairly; that the

the violation of Article-lOA ot the 

deprived of his right of

appellant had not been heard which was 

Constitution of Pakistan, 1973; that the appellant 

defence by not giving chance of personal hearing and opportunity to 

the witnesses; that the impugned order was also against the Articles 2-A, 4 & 25 of

was

cross-examine

the Constitution of Islamic Republic of Pakistan, 1973; that the report f CDR (Call 

Data Record) was just for showing date and the time ofdialed, missed and received 

calls which was made as based for the dismissal of the appellant and the said act
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had given several sacrifices for theagainst the law; that the appellant's family 

Police Department and could not think about contacts with notorious elements,

was

Therefore, he requested for acceptance of the instant service appeal.

As against that, District Attorney argued that the impugned order 

according to law, facts and norms of principle of justice; that the inquiry report, 

charge sheet and statement of allegation had been served upon the appellant; that the 

appellant was failed to rebut the allegations anc the impugned order was quite legal 

and had been issued according to law; that the a ppellant had been given opportunity 

of defense but failed to prove his innocence; hat the appellant had contacted the 

notorious care lifter as was evident from the (^DR that the appellant had contacts

was in accordance with law rules and
4

opportunity of defense in shape of 

t of allegations. Therefore, learned

was5.

with the said person; that the impugned order 

policy and the appellant had been granted full 

cross-examination, charge sheet and statemen 

District Attorney requested for acceptance of the instant service appeal.

Perusal of record reveals that appellant has joined the police department 

constable in the year 2006 and was absorbed as PASI in the year 2016 against the 

Shuhada Quota. The appellant has passed Basic Elite Course, Traffic course, 08 

promotional courses and earned 17 CC-III and 02 CC-II in recognition of his good 

performance. Appellant was served with charge sheet vide DPO Office Endst, 

N0.445/SRC, dated 22.11.2022, wherein, charges of contacts with notorious

as6.

person (Sakhat) coupled with leaking out information to him about the movement

as conveying pictures of policeof arresting party to avoid his arrest as wel 

officials were leveled. The appellant properly replied to charge sheet and rebutted,/

collection of CDR of'the allegations. Inquiry officer based his findings only on

4
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(Sakhat), and ignored the statement of SHO town which means that the inquiry 

officer a predetermined mind to remove the appellant; The competent authority 

(DPO Bannu) awarded the impugned punishment vide order dated 14.02.2023

the basis of findings, without issuing final show cause notice and had also not
%

provided inquiry report to the appellant.

on

7. Perusal of inquiry report reveals that entire emphasis of the inquiry officer 

is upon the CDR data, and he held the appellant liable for misconduct as appellant 

had allegedly contacted notorious international car lifter Sakhim ullah Alias 

Sakhat and send video of ASI Khalid, who was deputed for arrest of Sakhat.

Respondent, were asked to produced that CDR data & picture of video call,
; ^

but they could not produce any such record rather they proclaimed show cause 

notice No.30 dated 26.02.2024 issued to Senior Clerk Muhammad Younas, ASI 

Ijaz Khan, Reader SP City and ASI Noor DALI Incharge Foji Missal Branch, on 

the allegation of missing of CDR data of the Sakhat from Foji Missal. Moreover, 

the interesting factor is that Muhammad Younas Khan in his reply to show 

" dated 03.04.2024 had specifically mentioned that inquiry officer had not annexed 

CDR data along with inquiry file. The relevant portion of reply is as under;

8.

cause

j Jjl Ijn (J^ Jjli. ijJj'(3kL ^ Jjl CDR jW ^ f"'jl’

^ ^ jll I—ai tilJJJJ ij Jj'J^' -U:“ -iJJi

jjl ^ ^ ^ Jjl ^
.^j 1.^ (J-aUi

This reply of the Mr. Muhammad Younas was agreed by the District Police 

Officer which means that there was no such data is available on inquiry file. When 

same was not available in inquiry file and was not confronted to the appellant by 

< the inquiry officer providing a chance of its rebuttal, then in such a situation to

O-liM .IjIc-

t-
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held equality, appellant on this score is un-justiee, because no chance of defense 

provided to appellant which is essential requ rement of fair trial.was

also pertinent to mention here that appellant was not provided with
♦

final show cause notice was issued to

9. It is

inquiry report and inquiry record. Beside 

the appellant by authority which is also suggestive of the fact that no CDR data

no

be given and confronted to the 

penalized on the basis of record

available with inquiry officer, which can 

appellant; by. the authority. So, appellant 

which was not in existence and he was condemned .imheard.

was,

was

v:

It is -a well settled legal proposition, that regular inquiry is must before 

imposition of major penalty, whereas in case of the appellant, no such inquiry was 

conducted. The Supreme Court of Pakistan in its judgment reported as 2008 

SCMR .;1369 has held that in case of imposing major penalty, the principles of 

natural justice required that a regular inquiry was to be conducted in the matter 

and opportunity of defense and personal hearing was to be provided to the civil 

proceeded against, otherwise civil servant would be condemnedmnheard

10.

servant

and major penalty of dismissal from service would be imposed upon him without

resulting in manifest injustice. In 

appellant was condemned unheard.

adopting the required mandatory procedure, 

absence of proper disciplinary proceedings, the 

whereas the principle of ciudi altevciyvi partetn \/as always deemed to be embedded

in the statute and even if there was no such express provision, it would be deemed

adverse action can be taken against ato be one of the parts of the statute, as no 

person without providing right of hearing to him. Reliance is placed on 2010 PLD

•O SC 483.
Si

i

••• -i*!L
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Appellant admitted contact with Sakhat for the. purpose of his arrest and 

the death of Sakhat, was result of information which I had given to SHO 

which fact was confirmed by the Raza Khan SHO township in his statement 

recorded before the inquiry officer but said fact was ignored by inquiry officer.

11.

even

For what has been discussed above, we are unison to accept appeal in hand.12. .

Costs shall follow the event. Consign.
i

V.-

Pronounced in open court in Peshawar and given under our hands and seal 

of the Tribunal on this day of April, 2024:
13.

N

(Kalim ArsEad Khan) 
Chairman

(RashidaBano)
Member (J)

*M.Khan

=.

: '

\
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ORDER
04.04.2024 1. Learned counsel fohhe appellant present. Mr. Muhammad Jan,

learned District Attorney for the respondents present.

Vide our detailed judgment of today placed on file, we 

unison to accept appeal in hand. Costs shall follow the event. Consign.

are2.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this day of April, 2024. .
3.

*
% V (RashidaBaiio)

Member (J)
(Kalim Arshad Khan) 

Chairman

*M.Klian

0
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Appellant present in person. Mr. Muhammad Jan District 

Attorney alongwith Sajjad, Inspector (Legal) for the respondents

01.03.2024 1.

present.

Representative of the respondents is again directed to submit 

^ complete enquiry file alongwith allied documents as per previous 

order sheet before the next date positively To come up for 

arguments on 11.03.2024 before D.B. P.P given to the parties.

• 2.

i

/

(Fareeha Paul) 
Member (E)

(Rashida Bano) 
Member (J)

Fazle Sublian, P.S

Learned counsel for the appellant. Mr. Asif Masood Ali11.03.2024 1.

Shah, Deputy District Attorney alongwith Sajjad Ahmad, Inspector

(Legal) for the respondents present.

sheet dated 19.02.2024 notRecord mentioned vide order2.

submitted, therefore, the District Police Officer, Bannu is directed

to appear in person alongwith record. Adjourned. To come up for

% record and arguments 04.04.2024 before the D.B. PP given to the

I.

(Rasnida Bano) 
Member (J)

(Fareeha Paul) 
Member (E)

Kaleemulla
?

■ :V

s,



S.A No. 1056/2023 ^ f
Learned counsel for the appellant present. Mr. Asad Ali 

Khan, Assistant Advocate General for the respondents present. 

Learned Member (Executive) Miss. Fareeha Paul is on

. ■ ,13''^ Feb, 2024

leave, therelorc, bench is incompiete. To come up for consideration

\and order on 19.02.2024 before the D.B. Parcha Peshi given to the

parties.

(Salalmid-Din) 
Member (J)

*Naeem Ainiit‘‘

Appellant alongwith clerk of his counsel present.19.02.2024

Mr. Asif Masood Ali Shah, Deputy District Attorney for the

respondents present.

During perusal of the case file, it transpired that the

' respondents in Para-J of their comments have mentioned that

copy of CDR and video call photos are annexed with the

comments, however the same have not been found annexed

with the reply. Learned Deputy District Attorney shall intimate

the respondents to produce complete inquiry record including

copy of CDR as well as video call photos and to cqme up for

O arguments on 01,03.2024 before the D.B. Parcha Peshi given to

the parties.
; •

(Salah-Ud-Din) 
Member (J)

(Faree™ Paul) 
Member (E)

’‘A'ciecin Aiuin*

.
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25.01.2024 Appellant alongwith his counsel present. Mr. Asad Ali
i

i

Khan, Assistant Advocate General for the respondents

present. i •

;•

Arguments heard. To come up for consideration and
V ■ •.

order on 30.01.2024 before the D.B. Parcha.Peshi given to
.-f

■ .t
the parties.o

% %
}

•.
?

• (Fareeljfa Paul) 
Member (E)

(Salah-ud-Din)
Member,(J)'

*i\'aeeni Amin*

Appellant alongwith his counsel present. Mr. Asad. Ali 

Khan, Assistant Advocate General for the respondents present.

30.01.2024

Learned Member (Executive) Miss L'arecha Paul is on

leave, therefore, bench is incomplete. , 'Lo come up for

I
consideration and order on 13.02.2024 before the D.B. PP given

to the parties.

I
•i

(SALAH-UD-DIIN)
Member (J)

‘^l•a/JcSubhan, P.S=''

S

.f- -
A
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Learned counsel for the appellant present.’Mr. Asad 

All Khan learned Assistant Advocate General , for

1.15.09.2023 r

'■'^1 ..:

.respondents present.

Written reply on behalf of respondents submitted 

which is placed on filed. A copy of the same is handed 

over to learned counsel for the appellant. To come up for

2.
if!

f •
arguments on 07.12.2023 before D.B. P.P given.to.parties.

/O / 7
t’s*

L

(RashMa Bano) 
Member (J)

1
‘•I*KaleeinUllah'

‘H

I ■

li
\Learned counsel for the appellant present.- Mr. Asaf07"’ Dec. 2023

Deputy District Attorney for thcTespondeiillMasood Ali Shah, 5
SCAM.(SfEO.i

* J

h
present.

ar
Learned counsel for the appellant seeks some time for

' ■ , f
preparation of arguments. To come up for • arguments on

■

■ 29.03.20^before the D.B. Parcha Peshi given^the parties. ,>

(Kalim Arshad Khan) 
.Ghairman

(SaialKud-Din) 
Meniber (J)

*Ncu;c'm Amin'''
m

el
1

I

>
11

I 1ar
( .

1a ifi



%
Clerk of leamed'^Counsel for the appellant present22.06.2023

and requested for adjournment on the ground that learned

counsel for the appellant is busy in Service Tribunal at

Camp Court Abbottabad . Adjourned. To come up for

.SCANNem
KPSIT

: ^esh*wa^
preliminary hearing on 15.08.2023 before the S.B. Parcha

Peshi-given to clerk of learned counsel for the appellant.

i ■

(Salah-lJd^Din) 
Member (J)

*Nqeem Amin*

Learned counsel for the appellant present and argued that vide 

impugned order dated 14.02.2023 appellant was dismissed from 

^ service illegally without providing chance of fair trial and seif 

. defence, against which departmental appeal was filed by the appellant 

on 03.03.2023 which was rejected on 12.C4.2023, therefore, instant 

service appeal filed 'on 08.05.2023 under Section 4 df Khyber 

Pakhtunkhwa Service Act 1974. Points raised need consideration, 

instant appeal is admitted for regular hearing subject to all legal 

objections. The appellant is directed to deposit security fee ..within 10 

days. Thereafter, notices be issued to respondents for submission of 

written reply/comments. Respondents be summoned through TCS the 

expenses of which be deposited by the appellant within 3 days. 

Adjourned. To come up for written reply/comments on 15.09.2023 

before S.B. P.P given to learned counsel for the appellant. >

15.08.2023
''**0

a
-■'4.

(Rashifliraam 
Member (J)

• :*• •

♦KaleeinUllalf •

it > ...



FORM OF ORDER Sm

Court of
# 1056/2023Cnse No.-

i.Order or other proceedings with signature of judgeDate of order 
proceedings

S.No

32.1.

08/05/20231- 'Thc appeal of Mr. Arshad .K.han presented i.oday by 

Syed Noman Aii Bukhari Advocate, it is it 

hearing before Single Bench at Peshawar on .

!!rnnar\'

!
By tlie order orC/hairntan

;4R l/GISTRAR

)

/
iN •

Learned counsel for the appellant present and15.05.2023: \

■ -

requested for adjournment on the ground that his 

counsel is not available today. Adjourned. To come up

for preliminary hearing on 22.06.2023 before S.B.

Parcha Peshi given to the appellant.

(MuhammacT Akbar Khan) 
Member (E)

’ Kamrmmihih* I
I

j;
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__ [ appeal has been JVcs •■ No1 ,

presented by: ^ J- ^ j.

4-~-g%r:^PPeal is within time*? ---- -
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^^32^Sl£LBiS^uresjrele^b]e^ ---- ------——
r-^-,~—^^^S^giljgLg^nexures are attested?------------   ~

-ISpSiSlSi^S^
-f asisLtaSSS^^^ •“
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. J^ether indeTiT^^^ ^---------------- -—

io_r^pondents? on and annexures has been

2.

£

f.\

t~
1 commissioner?

!■

. id..

13.

r 14.
and ---------1

. I.-IS.
16.

g?■ \ 17.
r^18.

■ 19.
20.

cover? -1 ■

23. •
. 24.

-f-
25.

sent
:-6: ••

r submitted? on
27;

opposite • {

his certific.dtliat'fonnalities/doci>mentat,on J
I as required in the above table have been fulfilled.

(• •
Name:

Signature:
i

Dated:
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. I /2023

Police Deptt:V/SARSHADKHAN

INDEX

PAGEANNEXUREDOCUMENTSS.NO.
Memo of Appeal 1-81.

A 9Copy of charge sheet2.
B 10Copy of reply3.
C 11-14Copy of inquiry report4.

Copy of impugned order D 155.
Copy of departmental appeal E 16-176.
Copy of rejection F 18-197.

20Vakalat nama8.
- ;

APPELLANT 

ARSHAD KHAN
THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT.

(



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO /2023
Kb^ybcr

S-i.-rvS'CC

Arshad Khan Ex-PASI 

I/C Traffic District Bannu. 9, js jDated

(Appellant)

VERSUS

1. The Inspector General of Police, KP, Peshawar.
2. The Regional Police Officer Bannu region Bannu.
3. The District Police Officer Bannu.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICES
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
14-02-2023 WHEREBY THE APPELLANT WAS
DISMISSED FROM SERVICE ILLEGALLY WITHOUT
LAWFUL AUTHORITY AND WITHOUT JURISDICTION
AND AGAINST THE REJECTION ORDER DATED 12-04-
2023 WHEREBY THE DEPARTMENTAL APPEAL OF

1^ Vi siy THE APPELLANT WAS REJECTED WITHOUT
aJ

____ W/. SHOWING ANY COGENT REASON.It'.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL. THE
ORDER DATED 14/02/2023 XnD 12-04-2023 MAY KINDLY
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED IN TO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FA VOR OF APPELLANT.



RESPECTFULLY SHEWETH:

FACTS:

. That the appellant has joined the police department as constable in
the year 2006 and absorbed as PASI in the year 2016 against the 

Shuhadas Quota/ The work with ful zeal and zest, the appellant
has passed Basic Elite Course, Traffic course, 08 prorhoTiMal 
courses and earned 17 CC-III and 02 CC-II in recognition of his 

good performance.

2. That During the entire service, the appellant has not given an iota 

of chance of complaint to his high-ups but unfortunately, the 

appellant was served with charge sheet yi_de__DPQ Office Endst; 
No. 445/SRC, dated 22.11.2022, wh£ein,Gfie^p-cdl^charges of 

contacts with notorious person (Sakhat) coupled with leaking ouf"^ 

information to him about the movement of arresting party to avoid 

his arrest as well as conveying pictures of police officials were 

leveled. The appellanLproperly.replidd to charge sheet and rebutted 

the allegation with_^gent proof Copy of charge sheet and reply 

are attached as annexure- A & B.

3. That during the inquiry proceeding, the appellant rebutted each and 

every charges on plausible grounds but inquiry officer based his 

findings only on collection of CDR ^oLf S-akhatj^aM also ignored 

the statement of SHO Town which means that the inquiry officer 

made his mind to remove the appellant. Copy of the inquiry 

report is attached as annexure-C.

4. That on the.basis.j3f thaLfmdings.,j^Jthout issuing final show cause 
notice and also not providing of inqUry report to the appellant the 

competent authority (DPO Bannu) awarded the impugned 

punishment vide order dated 14-02-2.Q23. without using 

independent mind which is discrirhinatory, against the law and 
justice. Copy of impugned order is^ attached as annexure-D.

5. That the appellant feeling aggrieved filed departmental appeal 
against the impugned order which was rejected without showing 
any cogent reason vide order dated 12.04.2023. Hence the present 
appeal on the following grounds amongst other. Copy of 
departmental appeal and rejection order is attached as 
annexure-E & F.



(!)
GROUNDS:

A. That the appellant the impugned order dated 14/02/2023 and 

12/04/2023 is against the law, norms of justices and without 
lawful authority. Hence liable to be set-aside.

B. That the inquiry report and show cause was also not provided to 

the appellant, which is clear violation of Superior Court 
judgment. That principal is also held in the appeal of the Waleed 

Mehmood vs Police Deptt and Zeeshan vs police, so the 

impugned order was passed in violation of law and rules and 

norms of justice. The same principle held in the Superior Court 
judgments cited as I98J PLD st 176 and 1987 SCMR 1562, 
without which all the proceedings is nullity in the eyes of law. 
Reliance was placed on 2018 PLC (CS) 997 and 2019 SCMR 

640.

C. That no proper and regular inquiry was conducted. Neither any 
, documents or report was providek to appellant for examination 

nor any statement of witnesses recorded in the presence of 

appellant. Even a chance of cross examination was also not 
provided to the appellant which is violation of norms of justice.

D. That vide impugned order dated 14-02-2023, the penalty of 

dismissal from service was imposed on the appellant under Police 
Rules 1975 without using independ^knt mind. The appellant feeling 

aggrieved filed departmental appeal, which was also rejected on 

dated 12/4/2023 for no good ground and without applying 

independent mind, which practice is quite incorrect and turned 

down by the apex court in a latest judgment contained in 2020 PLC 

(CS) 1291.

E. That the attitude and conduct of the Department shows that they 
were bent upon to remove the appe lant at any cost.

F. That there is no chance of self-defense was provide to the appellant 
and according to Supreme Court judgment mere on the basis of 
allegation no one should be punished.

G. That it is the maxim of the law (audi alteram peltrum) that no one 

should be unheard, and the impugned order is also passed in 

violation of article of 10-A OF ths constitution of Pakistan which 

told us about the fair trial which was the fundamental right of the 

appellant but denied to the appe lant. So the impugned order is 

not tenable in the eye of law.
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H. That the appellant was deprived of his inalienable right of 
personal hearing and opportunity to cross examine witnesses. The 
opportunity of offering proper defense was snatched from the 
appellant. The Hon’able Service Tribunal has been consistently 
following this yardstick almost in all cases, so departure from the 
set pattern and that too without any cogent reason in the present 
case would cause irreparable damage to the appellant at the cost 
of substantial justice. Such inquiry proceeding could not be 
termed as fair, just and reasonable, as the respondents badly 
failed to prove that the appellant has leaked certain official 
information to the criminals, su'ch practice has already been 

disapproved by the apex court contained in its judgments PLD 
1989 SC 335, 1996 SCMR 802, 2018 PLC (CS)997 and 2019 
SCMR 64o.

I. That the impugned order is against the articles 2A , 4,and 25 , of 

the constitution of Pakistan 1973.

J. That the appellant has remained Incharge DSB and the job of 

intelligent officer is to collect information from whatever source 

may be, deemed appropriate to protect the interest of state as well 
as department. The appellant has explained this fact in his reply 

to the charge sheet too duly testified by SHO PS Township in his 

statement, recorded by Enquiry Officer. It was the outcome of 

information (collected by the appellant as a result of the said
I

contacts) which made ensured the successful action on dated 

12.10.2023. If these contacts were not utilized, the nabbing of 

accused (notorious person Sakhat) could not be ensured. The 

purpose intent of the appellant behind the call contacts with the 

accused Sakhat was not to protect him but to was trace his 

whereabouts as well as arrest him The appellant could explain in 

personal hearing (in one to one) that who were trying to protect 
him as well as paving way for release even his arrest, the 

appellant have never committed any act or omission with bad or 

malafide intentions which could be termed as misconduct, albeit 
the appellant was dismissed from the service. Which is violation 

of reported judgment cited as 1997 PLC cs 564.

K. That the report of CDR is limited only to show the time, date and 

period of dialed, missed and received call and could not certify 
the nature of conversation and message etc that whether it were 

made for the interest of department of favoured the accused 

person. In the case of the appellant, Star witness, SHO PS 

Township, has affirmed the facts that the appellant has provided 

valuable information regarding the arrest of notorious person
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Sakhat which is sufficient to nega 

contacts with the above accused.
;e the negative aspects of his

L. That it was the fundamental right of the appellant to cross 

examine the person(evidence) who had provided the Call Data 

Record to Enquiry Officer but this opportunity was not provided, 
hence the call data record could not be held a gospel truth.

M. That the appellant has been discriminated because number of 

police officers/officials contacts were identified with accusedi> I
Sakhat after taking into custody his mobile phone followed by 

examining his CDR but only the appellant was made ascapegoat 
and the others were either absolved from the charges or awarded 

only minor punishment despite the fact that the appellant contacts 

with the accused were only for the purpose of his arrest but the 

good performance of the appellant was rewarded in shape of 

dismissal.

N. That the appellant was required to give an opportunity of 

showing cause of the proposed action which was to be taken by 

the competent authority but this opportunity was not afforded to 

the appellant which is mandatory under police rules and other 

laid down rules. Thus, the appellant was condemned as unheard 

by violating the due process of law at every stage of the inquiry 

proceedings.

O. That according to Federal Shariyat court Judgment cited as PLD 

1989 FSC 39 the show cause notice is must before taking any 

adverse action, non-issuance of show cause notice is against the 

injunction of Islam. Hence the impugned order is liable to be , set- 

aside.

P. That the show cause is the demand of natural justice and also 

necessary for fair trial and also necessary in light of injunction of 

Quran and Sunnah but show cause was not given to the appellant. 
So, fair trail denied to the appellant which is also violation of 

Article 10-A of the constitution. Further it is added that according 

to reported judgment cited as 1997 PLD page 617 stated that 
every action against natural justice treated to be void and 

unlawful. Hence impugned order is liable to be set-aside. The 

natural justice should be considered as part and parceTof every 

statute according to superior court judgment cited as 2017 PLD 

, 173 and 1990 PLCcs 727,

' -



Q. That the appellant and his fami y members have given matchless 

sacrifices for the department/state by offering precious lives in 

shape of Shahadat. A person with a prudent mind could not 
expect of such act from a police officer whose family members 

have given shahdaths for saving the image of the department. 
Thus, the appellant having such family, background even could 

not think about saving the skin of suchlike notorious accused.

R. That the appellant seeks permission to advance others grounds 

and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

ARSHAD KHAN

THROUGH:

(SYED NOMAN ALI BUKHARI) 

ADVOCATE, HIGH COURT.



BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.
/■

SERVICE APPEAL NO. /2023

ARSHAD KHAN • V/S Police Deptt:

CERTIFICATE:

It is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the present one.

DEPONENT

LIT OF BOOKS:

Constitution of the Islamic Republic of Pakistan, 1973. 
The Police rules 1975.
Any other case law as per need.

2.
3.

i-
APraLLANT

ARSPIAD KHAN

THROUGH:

(SYED NOMAN ALI BUKHARI) 

ADVOCATE, HIGH COURT 

PESHAWAR
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR^

S.A NO. /2023

ARSHAD KHAN V/S Police Deptt:

AFFIDAV T

I, ARSHAD KHAN (Appellant), do hereby affirm that the contents of this 

service appeal are true and correct, and nothing has been concealed from this 

honorable Tribunal.

DEPONENT



?-vv-.p.-i'-.v-:-
•'** •' .V , '* (kD'' V1 o ■I

THARGE SHCfir\

. r, ».f«AAVMAD lOBAL. Oistnci Police Officer. Banr^. H

' S^arSdSif^S? ^ after the arrest of sakhat.
you leaked official inforfnaddnAQ.hirn.co.;avoid his-arre5t.

V Such an act dn your^partJs against .service discipline.and .^mpuntsao gross

r;;\sconduct in ofttcial duW, ■

. ....
Sv -fesbri bVtteal&v^^

i^6Ute^&tes^1^S^ife3rnen(jed^d#Mt#ii^Pakhtuhl^^ gKette Notification, 
No'W’i^ otaugusP2PW-:a«d?hai^:r^ersd;^^rsel{ 11able..to alt or any of the

,T,

;!
I

:•
y of niisconduct under the'1.;:

CK?nr.llies spocineo iivihc said rules

iKerefcrs, directed to submit your defeiise within 07 days of the 

rkeipi orthis Chargs SheeV'to. the. :encuip/ officer, -
2. Vcu are

•;

: Your. v:nlten defense, if sny. shouUl reach to the Enguir^Qfficer witfun . 
pendd.’ failing which, it;'shaU;be^resumed'.^a,t ;you; h^^^ nd 

' td'pui^in and inthat case ex'parte'acUdn^^altbe;tikeh;again^:ydu,r, •i .

- „ .....................
Vdii-trc directed to intimate vrnecher you desire tot- .-,4

• >
5

r

; lOr. MUHAM^P.IQBAL)PSP 
Oisbict Pciice officer 

Bannu
I

*/
%•
••C

ir **.?r

vl

^^sfe
^^siSiS

' N *

;
i

• •V7'•;

r* ■;•>* . • V**r*r
:•

•7
:■

■ -

• • . %* - ’ •'» •*. ' '* • ' *.
i •/' i r

. i'
>

\* •
'i:
.'B' -

*.•



1

CHARGE SHEET:

I, Dr. MUHAM^VAD IQBAL, District Police Officer, Bannu. as
. VWVVWS'\^

competent authority, hereby charge you, PASI Arshad Khan I/C Traffic for the 
purpose of departmental enquiry proceedings as foUov/s:

> That as per technical analysis of cell phone recovered from notorious car 
lifter sakhatit v/as found that you v/ere in contact v/ith him.

> You also send pictures of police offidals to him v/horn were tasked to trace
* * 'VWvVv^

Sakhat Beside during ail time when teams were after the arrest of sakhat 
you leaked offidal information to him to avoid his arrest.

> Such an act on your part is against service disdpline and amounts to gross 

misconduct in offidal duty.

1. By reason of the above you appear to be guilty of misconduct under the 
Police Rules 1975 {As amended \nde Khyber Pakhtunkhwa gazette Notification, 
No.27^ of August 2014) and have rendered yourself liable to all or any of the 
penalties spedfied in the said rules.

You are therefore, directed to submit your defense v/ithin 07 days of the 
receipt of this Charge Sheet to the enquiry officer.

Your written defense, if any, should reach to the Enquiry Officer within 
the spedfied period, failing which, it shall be presumed that you have no 
defense to putin and in that case ex-parte action shall be taken against you.

2,

3.

4. You are directed to intimate whether you desire to be heard in person. 

A statement of allegation is enclosed.5.
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> That as per technical analysis of cell phone recovered from notorious car lifter Sakhat, it 
was found that you were in contact with him.

> You also end pictures of police officials to him whom were tasked to trace Sakhat. Beside 
during all time when teams were after the arrUt of Sakhat, you leaked official 
information to him to avoid his arrest.

> Such an act on your part is against service discipline and amounts to gross misconduct in 
official duty.
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Addition Ai. sui'Kkintkniiknt ok 

^ danm'

POLIC^

/ Addl:Sr»

toi The Dtstrict Police Officer,
Bannu
departmental PROrKI-.DlNGS >f:AlNST PASI ARSIMK 

KHAM/r TRAFFIC

Memo:
, dated 22.11.2022. on

Kindly refer to Ol’O office cndtirsemeni No. 445/SKC

ihc subject noted nbo>'c.

Respected Sir,
c officialAs per your kind order, the enquir>' ayainst the above-named pv 

completed by the undersigned. Its step-wise detail is as under:
ALLEGATIONS AGAINST PASI ARSHAD KHAN l/< TRAFFICL:

lifter Sakhai> That as per technical analysis of cell phone recovered trom notorious car 

it was found that you were in contact with him.
^ You also send pictures of police officials to him whom

Beside during all time when teams were after the arrest of Sakhai. you leaked oflicia! 

information to him to avoid his arrest.

tasked to trace Sakhai.were

> Such an act on your part is against service discipline and amounts to gross misconduct 

inofficial duty.

PROCEEDINGS;
For the purpose of scrutinizing the conduct of PASI .Arshad Khan with

lefemm to the above allegations, charge sheet and siaiemcni of allegations were served 

upon him; be submitted his written reply. He was heard at length, too. Some questions were 

also from him which he replied and were brought into wTiting. He was also shown the 

haid-copyofCDR of notorious ear-lifter Sakhat and photos of Khalid Khan ASI (ex-Incharge 

DSB) sent to Sakhat by the accused Arshad Khan via video call link. ASI Khalid who i 
in Canada on visit visa was also contacted through ccII-phone and his stance was taken.

is now
f

i
Sakhim Ullah alias Sakhai S/0 Zahir Khan r/o Kam Tarkhoba Asperka PS 

Domel was the ringleader of interprovincial car-Iifter-groups. The KP
I

govcmmeni has also 

■ 806, dated 

He was a desperate

\
announced head-money for his killing. He was killed in.an encounter vide FIR No 

12.10.2022, VfS 302-324-353/!5AA/5-EXP-Act/427 PPC.'pS Domel. 

conOTWt killer and was wanted to police in the follovring 16 cases:L

Tifti
.

§ .a



I I lU No 119/ 2019 u/^ 15 |,g
11H No. 1/2019 ii/s 40(K«J01 l»s l>
*^lHN0.62l/20l9ii^4l|/j4PRPsi/r
MtiNo, 659/2019 U/MII PHI'S Ournel,

3> PIH N6* 614/2021 U/b 15-AA PS Dome!.
6. l*lK No. OlfO/iOii U/b 4ua/401-M PS Uoincl.

I'lK No* 32l/20l9 u/b IHI'A I'S t.it) IKatfll; (
4 i'U^NO4 6l5/20l9u/«4OK-47| M PS Ohnitwala

9. PIK No. 1157/2019 u/s IHI M PS( iv.l I me (i ai-ialahiu^K 

lO*l'ikNo. 1378/2019 u/9 3H1 PPC PSt ii) Mannu.
U.lHkNo. 100/2022 U/B 381/411 PS MirukhcUKannu/.
U, fIR Noi 2l i/2020 U/B 381 -A PR PS Mir>an fIJannu.i.
13. IIR NO. 695/2020 u/s 381-A PS Uusib khd tMammi.
14. PiRNo. 576/2020 u/s 400/401 PR PS .Nourang f(
13* FIR No. 1034/2020 u/b 381-A PR PS Akora Khaiiak (Nn^?.hchrj. .st-j 

16, FIR No. 299/2020 u/» 38I*A PS Cami IPcsha^^a;/

orncl.
imcl.

»mcl.

1

ANtt pirrrijRgs iindew-ouestion:

Aftef killing of notorious car-lifter. Sakhai, M4e MR No S'>
12.10,2022, U/S 302-324-353/1 5A/V5-I;XP-Acl'427 PPC. PS Dnn-.e: h:.- rr.o~uc rr*'r.e 

letrt to lab for technical onalysiB and inter alia found that PASi Ar^haJ Isha.-. su 

hid aeni Rre video of Khalid Khan ASI to Sakhat with sinister !-L^..:ue> a.nc rr^i rice 
imcfliien Rom hi» own cell phone bearing SI.M No. 0334-8845429 Ihji <\\>
In the name of PASI Arshad Khan. Moreover, a WTuusApp chatting t;o?n iras r.zzr.bc:
Sakhat has also been proved. The objectionable screen-shot obtained froni the cell c?hc«nc o:' 
Sakhat shows the picture ofKhalid Khan AS! at the center and that of Sakh*: a: ibc 

comcr. this Kteen-shot has been taken from the video cal! sent to Sakhai b> PaS! j
Khanon 12 October 2022 al 12:02 pm, few hours before the death ofSakhe: '

;

STATrAiRNT OF PASi ARSHAD KHAN-

I
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C \ 2.10.2022 j>j!-‘7c/jJiJ^j:
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.i_VijL/v,./,, c

In l^ly to 0 cross qucslion accused PASl Arshad Kliaii staled tluii Ins 
|]^^:ivy|WSalto'^^ for trapping him for his arrcsi and he had g .vcn at! iiirnniiaun!! n. si it i

Khan. He may be asked in this regard.

ite^STATEMENT OF SHO PS TOWNSHIP. RAZA KHAN:

-SHO Raza Khan was conlacled on phone and lound in Islamabad In sepiv to
-I -Ai^.^^t^'questibW wiieth PASl Arshad Khun had given him any iiilunnaiion regarttme Sakhat. ^ |j' 

course. I hove recovered a stolen car from the iihiidc ol' Sakhat on the tip J| 

Khan. Even at the day on occurrence (death of Stikhai) Arshad Khan had 

remain at high alert'about the immideni

comae:

t- " -Tr

l%^'‘

occurrence.

/. mm HGS:^RDj.I
_5^^^^^lV^:^legalions leveled against 

telifeW sciiSe and axe undeniable.

^pjg^l^feoalls and Sakhat (9) limes vice versa

pfel^g^^^h^bfSakHat. 

ipip||f|g|i|®pASl^hadKhans^^^ ,

lias also proved that SIM No
^S|A^^^^|istercd in:ihe nanfe of PASl Arshad Khan.

• ■ . j above wiih Sakhat c-sccpi -<^»%ii^tefe>>r^l^«e»ntac.n.nt.cned
is unbelievable. 1.

PASl Arshad has shared the pictures

PASl .Arshad Khan arc ba.scd on lorcnsic •

vealed that PASl Arshad Khan had contacted him (17) times
during the last O.t days beihre

of ASI Khalid Khuntcxdnchorge 
mobile phone SIM No- 

out and arrest Sakhat.

0334-8845429 has been

to trace

m *

•‘Man

of Khalid
d..

*.r
V ■*

f'
lap*?^ j,»r.
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s cnnnoi Iv linked with yood-intention 
ad been deputed for ilic arrest of Sakhai.
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the above taels

jJlM# I -please.

IMilRila

and figures in \ ie\v. all (he allegations leveled 

oto wiih undeniable and inrefuiublc
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Additional Superintendent of Police^ 
BannuSlfeipig'jr
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PUNISHMENT ORDER

This order* of the undersigned will-dispose of the deparOTemal proceedings'against 

:i:c ised.'PASI Arshati Khan, under Police “vjic 197:i (As amende, .ide Com: of Ki'/.-cer Pakhtunkhwa
' -i .

■ of August 2014) by issuing charge sheet and statement otdiavuc Nolincation of even No: dated 
allegations to him for commining the following commissions'omissions:-

> That as per technical analysis of cell phone recovered from hoiorious car lifter s.akhai is 

found^ihat PASI Arshad Khan was in contact with the said accused.
> lie also send pictures of Police Officials to the accused whom'were tasked to trace. Sakhat. 

Beside during ail time when teams were after the arres: of Sakhau he leaked official information tu him to \

was \i

avoid his arresi.
’Charec sheet and statement of aiiegaiion were issued io him and Addl^SP. Baqnu was 

appi'ir.ted as l:iHiuir>' Oniccr to hold a regular departmental enquir>' under Police Rule 1975 (As amended 
vide lio\i; of Khvbcr I’nkhtunkhwa Ga'<'.etlc Notification pi even No: dated 27^** ol August 2014). 1 he 

r.nquirv Officer submitted finding repon vide Icner No. 2S7/ASP. dated 30.12.2022 and rcp'jrtcJ in tin; j 

iiehi ordeponmcnial cnquir>- proceeding, all the allegations leveled against PASI Arshad Khan hayc been | 

proved, placed at file.

■

1nnoccncc but he failed to •H.c was also heard in yerson dated 13.02.2023 to prove himse

do sc.
Keeping in view of the above, the undersigned meticulously perused all the relevant 

record, cnquir\- report and other circumstances of the case come to tlte conclusion that allegations leveled 
auainsi ihe said official have been proved. Tiic undersigned agreed with the findings 6i‘ liie ,onquir\- 

officer. Hence. I, Dr. Muhammad Iqbal, District Police Officer, Bannu, in exercise of the power 

vc.sicJ in me under Police Rule 1975(As amended vide Gov of Khyber Pakhiunkhwa Gazette 

A.Mificaiion of cx-en No: dated 27“’' of August 2014) herei:> awarded him Major Punishment of 

"Disnii.ssal from Service*' with immediate eficcl.

■-K

>.

I

S3OB No.

/Ol /-023I HD’.ticil:

. (Dr. MUHAMMAD IQBAL)PSP 
District Police Officer. 

B^.nnu.
Tel: 0928-927003S 
Fax :0928-927a045 

Email: diX)bannii2^'email.com

j^f /1-/:023.dated Bannu. the'/SRC.\o.

V
Cop)' of above for necessary action to:

Reader. Pay OlTiccr. SRC. OHC

l-auii Misal Clerk alonu with enquir).' file for placing it in the Fauji Missal of-the conccntcd 
oflVcial. ' * - '.1

n

1 *
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i^UMSHMENT ORDER

Tliis 'Ordar of tha undaoisnad dtsposa ol^tha dapartraantai pfocasdinES a^inst 
ai:ei!,5^2d PAST KliaJir undarPolica; Ruk^ 1975 (As axoandad’/ida o f KJrr’bax Pakiituiddiwa
GazittsNotifettion'ofsvanNo: datad2'7*.olAuso,si 2014) issums c-harsa shsat and .s^tament of 

aUsgations to him for committinE tba foliovdns eommissions/omtsstorLS >

That as pac ta^-hnical analysts of call phcoxaraco^.’arad freon notorious car liftar is
:

was found that PASI Khan v,^s .in eon^ct. t^Hth th? said accus sd.

Haais 0 ^^3^4 o,fPolica Ofiicials to th» acc-us^ whom warataskadto trac«
Basids dufin£:ail tim» when t^ms wsra^ aftar the ar^=st of hi isaisd o:&kl ii&jinationto himto

avoid his arrest. i

jT'

Charfi.sheetand statement ofaUe^tion were tssuad to hmi an.d 

appointadas E33qThf>'‘Os£c.2rto holdarasulardspaftmentai engQiri,’undi2rPoIic5Rule .1975 (Asamsndad 

videggy;t;-ofKh5herfkihtunklw.aGazette'Notificati-onofe\4n.Ho: dated '27^ of August 201.4). The 

EnquiryO£fkar5ubimttadltndinir2portvidektter24o.2S7‘A'SP. dated50.1.2.:1322 and rsport-ed in the 

light ofdepartm-anklenquiiy'procesdinE. ailtheallegationsleOEladagatnstPASi i^£^__^Khan]m'eb5ai 
prpv^, placed at Fils.

He was also hsardin pars on dated 13.022023 to pro^ehtm^lf innccsreebuthsfailsd to
do so..

Keeping in view of th.e abovsi, the undersisi'ed meticulously peru ssd'aU die relevant 

r^ord, empiiv'rep prtai^d other eireumstances of the case coi^ to discondusiondiatailsfatipnslsveled 

a^inst the said o:©cial have beenproved. The undsrstgn'ed agreed with the fmdinss of the enquiry 

Hence., L I>r. Muhaniiiia d District Poles O'lBcsr^ in exercise of the power

vested in me- under Police' Rule 1975'{As amended %dde o,f Khyber Ikkhtunldswa 'Gazette
Notification of even No:' dated 27®' of Auguet 201.4) hereby awarded, him K-kjor Punishment o.f 

^‘TMainksai from Servi'es” wtdi immediats. effect.

i *
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V
DEPARTMENTAL APPEAL FOR SETTIHG ASIDE THE PUNISHMENT OF DiSMISSA^
AWARDED BY DPO BANNU VIDE HIS OFF CE OB HO. 83. DATED 14/02/2023

Resp^rt Str,

With due respect It Is submitted:

That the appellant had joined the police force as constable in the year 2006 and 
absorbed as PASMn the year 2016 against the Shuhhadas quota.

1

2 That the appellant h^ passed basic Elite Course Traffic course, 8 promotional courses 
and earned 17 CC-III aixJ 02 CC-fl in recognition of his good performance. During the 
entire service, the ap^Uant has not given an iota of chance of COTiplaint to his high 
ups but unfortunately, the appellant was served with charge sheet vide DPO Office 
endst No. 445/SRC, dated 22/11/2022. wherein, the so-called charges of contacts with 
notorious person (Sakhat) coupled wi^ leaking out information to him about the 
movement of arresting party to avoid his arrest as welt as conveying pictures of police 
officials were leveled.

3 That during the inquiry proceedings, the appellant rebutted each and every charges on 
plausible grounds but inquiry officer based his findings only on collection of CDR of 
(^khat) and on the basis of that,findings, competent authority ( DPO Bannu) awarded 
me the impt^hed punishment which is discriminatory, against law as well as injustice 
dn the grounds:

GROUNDS;

That the appellant has remained Incharge DSB and the job of intelligent officer is to 

collect infdrniatfon from whatever source may be, deemed appropriate to protect the 
interest of state as well as departmCTt. The appellant had explained this fact in his 

reply to the charge sheet too duly testified by SHO PS Township in his

1

statement,
recorded by Enquiry Officer. It was the outcome of information (colleaed by the 
appellarit as a result of the said contacts) which^made ensured the successful action 

bn dated 12/10/2023. If these contacts were not utilized, the nabbing of accused

(notorious person Sakhat) could not be ensured. The purpose /intent of the appellant 

bjehfnd the call contacts with the accused Sakhat was not to protect him but to 

trace his whereabouts as well as arrest him. The appellant could explain in personal 

hearing (in one to one) that who were trying to protect him as well as paving way for 

his release even after his arrest.

was

That the report of CDR is Limited only to show the time, date and period of dialed, 

mi^ed and received calb and could not certify the nature of conversation

2
and
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messa^ etc that whether it were made for the interest of department or favoured 
the accused person. In the case of the appellant, star witness . SHO PS Township . 
has affirmed the facts that the appellant had provided valuable information regarding 
the ’arrest of notorious person Sakhat which is sufficient to negate the negative 
aspects of his contacts with the above accused.

3 That it was the fundamental right of the appellant to icross examine the person 
(evidence) who had provided the Call Data Record to^ Enquiry Officer but this 

opportunity was not provided, hence the call data record could not be held a gospel 
truth.

That the appellant has been discriminated because number of police officers/officials 
contacts were identified with accused Sakhat after taking into custody his mobile 
phone followed by examining his CDR but only the appejllant was made a scapegoat 
and the others were either absolved from the charges or awarded only minor 
punishments despite the fact that the appellant contacts with the accused were only 
for the purpose of his arrest but sorry to say that the good performance of the 
appellant was rewarded In shape of dismissal.

4

5 That the appellant was required to give an opportunity of showing cause of the 
proposed action vrftich was to be taken by the competent authority but this 
opportunity was not afforded to the appellant which is mandatory under police rules 
and other laid down rules Thus, the appellant was condemned as unheard by violating 
the due process of law at every stage of the inquiry proceedings.

That the appellant and his family members have given matchless sacrifices for the 
department/state by offering precious lives in shape of Shahadat. A person with a 
prudent mind could not expect of such act frwn a police officer whose family 
members have given shahdaths for saving the Image of the force. Thus, the appellant 
having such family background even could not think about saving the skin of such like 
notorious accused.

6

In view of the- above, it is humbly requested that the Impugned order of dismissal may kindly 
r .. be set aside and the appellant may be reinstated In service with all back benefits for the 

interest of justice.

Hoping our kind boss will act with kindness.

/Viu
Appellant

ArshaM Khan> r

EX‘Assistant Sub Inspector, Bannu.
/

.»

;
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To: The Inspector;General of Police, 
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL FOR SETTING ASIDE THE PUNISHMENT OF DISMISSAL
AWARDED BY DPO BANU VIDE HIS OFFICE OB NO. 83 DATED 14.02.2023

Respected Sir,
With due respect It Is submitted:

That the appellant has joined the police department as constable 1n the year 2006 and 
absorbed as PASI in the year 2016 against the Shuhadas Quota.

1.

That the appellant has passed Basic Elite Course, Traffic course, 08 promotional courses 
and earned 17 CC-III and 02 CC-II In recognition of his good performance. During the entire 
service, the appellant has not given an iota of chance of complaint to his high-ups but 
unfortunately, the appellant was served with charge sheet vide DPO Office Endst; No. 
445/SRC, dated 22.11.2022, wherein, the so-calleci charges of contacts with notorious 
person (Sakhat) coupled with leaking out information to his about the movement of 
arresting party to avoid his arrest as well as conveying pictures of police officials were 
leveled.

2.

That during the inquiry proceeding, the appellant rebutted each and every charges on 
plausible grounds but inquiry officer based his findings only on collection of CDR of 
(Sakhat) and on the basis of that findings, competent authority (DPO Bannu) awarded me 
the impugned punishment which is discriminatory,'against law as well as injustice on the 
grounds:

3.

GROUNDS:
i. That the appellant has remained Incharge DSB and the job of intelligent officer is to 

collect information from whatever source may be, deemed appropriate to protect 
the interest of state as well as department. Thie appellant has explained this fact in 
his reply to the charge sheet too duly testified by SHO PS Township in his statement, 
recorded by Enquiry Officer. It was the outcome of information (collected by the 
appellant as a result o the said contacts) which made ensured the successful action 
on dated 12.10.2023. If these contacts were not utilized, the nabbing of accused 
(notorious person Sakhat) could not be ensured. The purpose / intent of the 
appellant behind the call contacts with the accused Sakhat was not to protect him 
but to was trace his whereabouts as well as arrest him. The appellant could explain 
in personal hearing (in one to one) that who were trying to protect him as well as 
paving way for release even his arrest.

ii. That the report of CDR is limited only to show the time, date and period of dialed, 
missed and received call and could not certify the nature of conversation and 
message etc that whether it were made for the interest of department of favoured 
the accused person. In the case of the appellant, Star witness. SHO PS Township. 

has affirmed the facts that the appellant ! has provided valuable information 
regarding the arrest of notorious person Sakhat which is sufficient to negate the 
negative aspects of his contacts with the above accused. - •»

That it was the fundamental right of the appellant to cross examine the person 
(evidence) who had provided the Call Data Record to Enquiry Officer but this 
opportunity was not provided, hence the call dka record could not be held a gospel 
truth.
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iv. That the appellant has been discriminated because number of police officers 
/officials contacts were indentified with accused Sakhat after taking into custody his 
mobile phone followed by examining his CDR but only the appellant was made a 
scapegoat and the others were either absolved from the charges or awarded only 
minor punishment despite the fact that the aiijpellant contacts with the accused 
were only for the purpose of his arrest but sorry to say that the good pe:rformance of 
the appellant was rewarded in shape of dismissal,

y
w

That the appellant was required to give an opportunity of showing cause of the 
proposed action which was to be taken by the competent authority but this 
opportunity was not afforded to the appellant which is mandatory under police rules 
and other laid down rules. Thus, the. appellant was condemned as unheard by 
violating the due process of law at every stage of the inquiry proceedings.

V.

Vi. That the appellant and his family members ha\je given matchless sacrifices for the 
department/state by offering precious lives in shape of Shahadat. A person with a 
prudent mind could not expect of such act from a police officer whose family 
members have given shahdaths for saving the image of the department. Thus, the 
appellant having such family background even could not think about saving the skin 
of suchlike notorious accused.

In view of the above, it is humbly requested that the impugned order of dismissal 
may kindly be set-aside and the appellant may be reinstated in service with all back^ 
benefits for the best interest of justice.

Hoping our kind boss will act with kindness

Appellant

Arshad Khan
Ex-Assistant Sub Inspector, Bannu.
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'ITiis order will cll;
Khan of Dislrict flmtnu t seulng aside Ihu order of iiifijor ponkbmertt of

*»; t !*rl

forcornmNling ihe followi

Thm us per icchnieal imnlysis ofe
was found thMihenppeli’”^

• tile nnr^«lln«i ««...! *

lifter Sakhat, It
ht conitiei witli il'te sold ucawecl.

received froms, service recowj, pimishmeiti order md enqiiiiy fde were
DPO Bsmnu vide hts office

ti Upon
oppointed as Enquiry Omoer. The E.O conducted inquiry into the allegations andBarmu was

submitted his findings^ wherein the E.O concluded that the aiiegaiions leveled against the

in loto with undeniable and irrefutable scicnlific evidences.

major pumshmenl of ^‘Dismissal from Service^’ vide OB No.l 83, dated 14.02.2023.

The appellant was heard in person in orderly room held in RPO Office Bannu on 

service record, enquiry file and other relevanl papers were perused which 

revealed that the appellant had deep relations with Inter Pr rvineial car lifter Sakhitn Ullah alias 

Sakht s/o Z^iir Khan r/o Kam Tarkhoba Asperka PS Domi, Bonnu evident from his cel! phone 

record. The said car lifter was wanted to local police in 16 ckcs of car lifting while he was also a

Islamabad and Peshawar. Me was heading an inter* 

Provincial Car Lifting Gang and had neutralized 03 police nations of Barmu and a large number 

of police officials to make a safe heaven for him in Domcl, District Bonnu, fhe delinquent 

official not only passed information about activities of the team constituted to apprehend Sakhira 

UUah alias Sakirt but also slwed their pliotos with him. Al these were recovered from the cell 

phone of Sakhim Ullah alias Sakht after he was neutralized n a police encounter on 12.10.2022.

06.04.2023. His

criminal but also endangered lives of the members of the 

with the gang leader of the car lifters. 'riiLs act is not only a

ignoble.

fo^purposc of police but also

Themfore. I Syed Ashfaq Ainvar, PSR Regiona! Police Omcer, Baiii^Region 
Bannu, in exercise of the powers vested in me unde - Khyb n Pakluunkhwa Police Rulcs\975 

(amended in 2014) hereby reject his appeal and endor^Ute punishment awarded to him b/DPO 

Btmnu vide QB No. 183 dated 14.02.2021. /

OR DPR ANNOUNCED
ISOB No,

Dated: J^/.^4/2023.

Regional Police Offtce'rT"^-^
on.

Banmi

L
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. / No-_AlUT^ /EC, dated Bannu the /oi^/2023
, CC^ ......"""■KU.^

1^- n'f^'-'ssary nclioii w/r lo his o M^-tler No. citedlfe,vc
Service Roll and cuiu.ry hie of Rx-I>ASI Arshad Khanfof District Bannu ^ 
record in your oflicc winch nitty be acknowledged, plcascV arc sent herewith for

''

\
d<cg]bnai/PofW)f!]^e?r 

B^nii Region^
^ Bannu
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BEFORE THE HONOURABLE SERVICE TRIBUNAL iKHYBER PAKHTUNKHWA^
PESHAWAR.

Appeal No. *
I

(Appellant)Arshad Khan (Ex. PASI)
\

VERSUS
»

(Respondents)IGP etc.
t

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 toj
raW»tiiUbw»

ivtrvicc Trfliuniil /■ s ^
Respectfully Sheweth

The respondents respectfully submit as under: -
IJjary No.

Dated
PRELIMINARY OBJECTIONS.

1. That the Appellant has got no cause of action.
2. That the Appeal is not maintainable under the law.
3. That the Appeal is barred by law & limitation.
4. That the Appellant has not been discriminated in any way.
5. That the Appeal is bad due to mis-joinder and non-joinder of necessary parties.
6. That the Appellant has approached the Honorable Tribunal with unclean hands.
7. That the Appellant has got no cause of action and lociis-standi to file the instant Appeal.
8. That the Appellant has been estopped by his own conduct.

BRIEF FACTS:

1. Pertains to record.
2. Pertains to record.
3. Incorrect, when it was established that the appellant’had secret relations with notorious 

lifter (Sakhat). Proper charge sheet and statement of allegations were served upon the 
appellant. Departmental enquiry was conducted against the appellant by Addl. SP Bannu. 
The Enquiry Officer conducted impartial Enquiry. The allegations leveled against the 
appellant were based on Forensic Science and are undeniable. After the technical analysis of 
cell phone recovered from the notorious car lifter ( Sakhat), it revealed that the appellant had 
contacted him (17) times on audio call and (sakhat) (9) times vice versa during the last three 
days before the death of Sakhat. Moreover, The appellant has sent photos and videos of 
Police Officials, who were tasked to trace him. ( Enquiry is annexed as Annexurc A)

4. Incorrect, Charge Sheet and statement of allegations were duly served upon the appellant.
The appellant reply was found un-satisfactory toHhe charge sheet. Thus, impugned order 
dated 14.02.2023 was issued by W/ DPO Bannil. (charge shcct+ statement of allegation is duly 
annexed). |

5. Incorrect, being a member of a discipline Forc& such acts are not tolerable by discipline 
Force. Thus, the impugned order dated 14.02.2023 was issued and his appeal was rejected 

being devoid of merits.

I

(
t

car

(

ON GROUNDS:
A. Incorrect, the impugned orders dated 14.02.^23 and 12.04.2023 are according to law, 

facts, norms and principle of Justice.
B. Incorrect, the enquiry report, charge sheet and statement of allegation were served upon 

the appellant. Moreover, he was heard in pepon on 13.02.2023 but he failed to rebut the 

allegations.
C. Incorrect, proper departmental Enquiry was conducted all relevant documents were 

placed before him by enquiry Officer but heibadly failed to rebut the allegations.
D. Incorrect, the impugned order and rejection'of his appeal was quite legal and was issued 

according to law and rules after thorough probe.

t

1
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E. Incorrect, departmental .proceedings were unbiased and the appellant was given every 
opportunity to prove his innocence but tailed to do so

F. Incorrect, every opportunity of seif defense was given to the appellant but he cannot 
prove his innocence. Furthermore, he was heard in person in Orderly Room held in 
W/RPO Bannu dated on 06.04.2023.

G. The answer to this para is given in above para No.l'
H. incorrect, every opportunity was given to the appellant. When the notorious car lifter was 

neutralized during encounter vide FIR NO. 806 dated 12.10.2022, a cell phone was 
recovered from his possession. The mobile phone was sent to lab for technical analysis 
and Inter .Alia found that the appellant was in contact with him and also sent pictures of 
Police Officials to him, who were tasked to trace Sakhat and also leaked official 
information to him to escape from lawRil arrest. Such acts of appellant are against service 
discipline and amounts to gross misconduct in official duty.
Moreover, during enquiry proceedings he was heard in length.

I. Incorrect, the impugned orders are in accordance with law/ rules and policy.
J. Incorrect, proper departmental enquiry was conducted and all the charges leveled against 

the appellant were proved. (Copyof CDR + video Call photos are annexed).
K. Incorrect, the report of CDR is not limited. The appellant Itad contacted the noLorious 

(Sakhat) 17 times during the last three days before his death.
E. Incorrect, every opportunity of cross examination 

• examined by the appellant.
M. Incorrect, nothing was done unfair to the appellant 

/rules and policy.
N. Incorrect, proper charge sheet and statement of allegations were issued but his reply was 

found Linsalisfactory. Every opportunity w'as provided to him during the course of 

deparimental enquiry.
O. The answer of this para is given in above para No, N.
P. As replied in above paras.
Q. As replied in above paras.

R. The Respondent Department may kindly be ailow-ed to raise additional Grounds at the 

lime of arguments.

and documents of enquiry w'ere duly

Fie was dealt in accordance with law

PRAYER:

is most humbly prayed that the .AppealIn view of the above Para wise comments, ii 
of the .Appellant may kindly be dismissed with cost.

district Police icer
Ba

(Respondent No.3
t

tytofficer 
BihitiTr, liegion llannu
(R es p o n (RrnFNo^

IVegior

X
Provincial Police Officer 

'^KP , Peshawar. 
(Respondent .No/l)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR. Appeal No. ^ ^

(Appellant)Arshad Khan (Ex. PASI)

VERSUS

(Respondents)IGP etc.

AUTHORITY LETTER.

Bannu, is hereby authorized toMr. Muhammad Farooq Khan DSP Lega

undersigned in the above citedappear before Honorable Tribunal on behalf of the

Appeal.

He is authorized to submit and sign all documents pertaining to the

present Appeal.

mstrict PoUce Offiper 
Bahnu

ent No.3(Ri

Ji^ejraj&w*oJice Officer 
Bannu, Region Bannu 
(Respondent No.2)

Provincial Police Officer 
% KP , Peshawar.. 

(Respondent No.l)



^BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
Appeal No.

(Appellant)Arshad Khan (Ex. PASI)

VERSUS

(Respondents)IGP etc.

AFFIDAVIT.

I MR. Muhammad Farooq Khan DSP Legal Bannu, representative for. - 

Respondent Nos,1 to 3 , do hereby solemnly affirm and declare that the contents of : 

the accompanying comments submitted by us are true and correct to the best of our 

knowledge and belief and that nothing has been concealed from this Honorable 

Tribunal.

DEPONENT

L
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