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‘. Groundss- - .

A | Incorreét The promotion order dated 26.08.2022 is legal in accordénée with law
- and has been issued in light of directions of Service Tribunal dated 15 .04. 2022 by
convening meeting of the Departmental Promotion Committee.

B. Para-B is Incorrect as explained in Para-A above.
. C. Para-Cis Incorrect as explained in Para-A above.
D. Para-D is Incorrect as explained in Para-A above.

E. Para-E is Incorrect as ex'p.lai'néd in Para-A above.
F. Para-F is Incorrect as explained in Para-A above.

G. Pertains to record.

H. That the respondents also seek permission of this Hon'ble Tnbunal to raise further
points at the time of arguments.

It is, therefore requested that the éppeal being devoid of merits may
be dismissed with cost, please. :

Respondent No. 01 to 04
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KHYBER PAKHTUNKWA| . "All communications should be
' ~ ) addressed to the "Registrar

SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name.

o L | Phi-091-9212281
No. {0&“ /ST _ Dated 2/ 81 2024 | Fax:- 091.9213262

To

The District Police Officer,
District Bannu, '

Subject JUDGMENT IN SERVICE APPEAL NO. 1056/2023 TITLED
‘ . ARSHAD KHAN -VERSUS- THE INSPECTOR GENERAL OF
POLICE DEPARTMENT, KHYBER PAKHTUNKHWA, PESHAWAR

AND OTHERS

Dear Sir, ) N
I am directed to forward herewithl a certified copy of judgment
dated.” 04.04.2024, passed- by this Tribunal in theé above mentioned service appeal for-

compliance.

Encl. As above.

KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL,
PESHAWAR.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

|
Service Appeal No.1056/2023

BEFORE MR. KALlM ARSHAD KHAN CHAIRMAN
A MRS. RASHIDA BANO MEMBER (J)
A\rshad, Khan Ex-PASI, I/C Traffic, District Bannu.
.............................. ' (Appeilant)

VERSUS

1. The Inspector General of Police, Khyber Pakhtu'nkhwa Peshawar.
2. The Regional Police Officer, Bannu region Bannu.

3. The District Police Officer, Bannu.

- Syed Noman Ali Bukharx

.....................

Advocate _Foraﬁpellant

Mr. Muhammad Jan

District Attorney R For respondents

.08.05.2023

Date of Institution.......... e, .
Date of Hearing........... ST .04.04.2024
1.04.04.2024

Date of Decision...........co.oo.ou. .

J UDGMENT

RASHIDA BANO, MEMBER (J): The instant serv1ce appeal has been

instituted under section 4 of the Khyber Pakht

1974 with the prayer copied as below:

unkhwa Service Tribunal, Act

“That on the acceptance of this appeal, the order"aated

14.02.2023 and 12.04.2023 may kindly

be set-aside and the

(Respondents) '

-,%\ ‘ ‘appelliant may be reinstated in to_ service with all back and
é;‘ ‘f«% gOnseQuential benefits. Any other remedy which this aqgust‘
"‘ﬁ;_*i “7? tribunal deems fit and appro_priate that may also be awarded

1::} T _ in favor of appellant.” |

A\




&)

2
#

2. ‘Brief facts of the instant case are that appella_'nt was serving as Probation
Assistant Sub Inspector in the Police Department; that while serving, he was issued
charge sheet dated 22.11 2022 regarding contacts with no'torious persons and

leakage of secret information; that the said charge sheet was replled by the

appellant denymg the charges; that an 1nqu1ry was initiated against the appellant |

»

'whrch resulted into the pumshment of dismissal from serv1ce vide 1mpugned order
‘dated 14 02 2023; that feeling aggneved he ﬁled departmental appeal, whrch was

_ rejected hence the instant service appeal

3. Respondents were put on notice who submitted written reply/cemments.

We have heard Iéarned counsel for the appellant and learned *District Attorney for

the respondents and have gone through the record and the proceedings of the case in .

" minute particulars.

4. Learned counsel for the appellant argued that the impugned order was
against law, facts and norms of natural justice; that copies inquiry report and show

cause notice were not provided to the appellant which shows that proper inquiry had

not been conducted; that the inquiry proceedings show that the department had’

already decfded to dismiss the appellant, and he had not been treated fairly; that the

_appellant had not been heard which was the violation of Article-10A of the

_ Const1tut10n of Pakistan, 1973; that the appellant was deprived of hlS r1ght of

defence by not giving chance of personal hearmg and opportunity to cross-examine
the w1tnesses that the impugned order was also agamst ‘the Articles 2- A, 4 & 25 of
the. Constltutlon of Tslamic Republic of Pakistan, 1973 that the report f CDR (Call
'Data Record) was just for showing date and the time 0f2d1aled, m1ssed‘ and received

calls which ‘was made as based for the dismissal of the appellant and the said act




was against the law; that the appellant’s family

had given several sacrifices for the

Police‘Department and could not think about contacts with thbrious' elements.

Therefore, he requested for acceptance of the instant service appeal. ‘.

5. As against that, District Attorney- arg

4

according to law, facts and norms of principle of justice; that the inquiry report,

chargé sheet and statement of allegation had been served upon the appellant; that the

appellant was failed to rebut the allegations and the. impugned order was quite legal

and had been issued according to law;'lthat the appellani had been given oﬁportunity

of defense but failed to prove his innocence; that the appellant had contacted the

notorious care lifter as was evident from the CDR that the appellant had contacts

policy and the appellant had been granted full

“with the said person; that the impugned order was in accordance with law rules and

4

opportunity of defense in shape of

cross-examination, charge sheet and statement of allegations. Therefore, learned

District Attorney requested for acceptance of th

> instant service appeal.

6. - Perusal of record reveals that a‘ppellant has joined the police department as

constable in the year 2006 and was absorbed as PASI in the year 2016 against the

promotional courses and earned 17 CC-III and
performance. Appellant was served with char

No.445/SRC, dated 22.11.2022, wherein, ch

of _arresting_ party to avoid his arrest as wel
officials were leveled. The appellant properly r

the allegations. Inquiry officer based his findi

" Shuhada Quota. The appellant has passed Basic Elite Course, Traffic course, 08

)2 CC-II in recognition of his good
ge sheet vide DPO Office Endst;

arges of contacts with notorious

- person (Sékhat) coupled with leaking out information to him about the movement

as conveying pictures of police
eplied to charge sheet and rebutted

ngs only on collection of CDR of*

ued that the impﬁgned order was



5

4

(Sakhat), and ignored the statement of SHO town which means that the inquiry

officer a predetermined mind to remove the appellant_-;_ ‘_The competent authority

Y
2

(DPO Bannu) awarded the impugned punishment vide order dated 14.02.2023 on

the basis of findings, without issuing final show cause notice and had also not

provided inquiry report to the appellant.

7. - - Perusal of inquiry report reveals that entire emphasis of the inquiry officer

is upon the CDR data, and he held the appellant liable for misconduct as appellant '

" had allegedly contacted notorious international car El:‘iifter Sakhim ullah Alias

~Sakhat and send video of ASI Khalid, who was deputed‘_'fo.r arrest of Sakhat.

8. Respondent, wére asked to prodﬁced that CDR data & picture of video call,

A

but they could not produce any such record rather th%t'y proclaim.ed show cause

notice No.30 dated 26.02.2024 issued to Senior Cle'rk'Mluhammad Younas, ASI |

Ijai Khan, Reader SP City and ASI Noor DALI Incharge Foji Missal Branch, on |

the allegation of missing of CDR data of the Sakhat from Foji Miss_ai. Moreover,

the interesting factb_r is that Muhammad Younas Khan in his reply to show cause
~ dated 03.04.2024 had specifically mentioned that inquiry officer had not annexed

CDR data along with inquiry file. The relevant portion gf reply is as under;
st o o il s S g (Blale S J< 585 55l CDR e e )b S pl 3ol ile
‘ 2 g iz a3l A el S0 (SO S RS S g Sies g pne
el (S AS g LS Al 8 oS S e S gl o 25me y oSS  5 555
. . : . -5’ L__\S :-”--a (.l‘w Ca'
This reply of the Mr. Muhammad Younas was agreed by the District Police

Officer which means that there was no such data is available on inquiry file. When

same was not available in inquiry file and was not confronted to the appellant by

. the inquiry officer providing a chance of its rebuttal, ‘t‘hen in such a situation to -

N




SC 483.

A

‘held equality, appellant on this-score is un-justice, because no chance of defense

was provided to appellant which is essential requirement of fair trial.

9. It is also péptinent to mention here that appellant was not provided with
inquify report and inquiry record. Beside no ﬁdai show ‘cause notice was .issued to
the appellant by authority which is also suggestive of the fact that no CDR data
was. ayailable with inquiry .ofﬁeer, which .can| be given and confronted: to the

P

: o, |
appellant;-by. the -authority.. So, appellant. was pe;‘nalized on the basis of record

.which was not in existence and he was condemned ;;nheard.

{9

10.. It is.a well settled legal proposition, .that-regular inquiry 1s must before

1mp051t10n of major penalty, whereas in case of|the appellant no such i 1nqu1ry was

conducted. - The Supreme . Court of Paklstan in 1ts ]udgment reported as 2008
SCMR 1369 has held that in case of imposing major penalty, the principles of
natural iustice requi\fed that a regular inquiry was to be conducted in the matter
and opportunlty of defense and personal heari ng was -ﬂ) be provided to the civil

servant proceeded against, otherwise civil servant would be condemned\unheard

and major penalty of dismissal from service w:)uld be imposed upon him without

adopting the required mandatory proceduré, iresulting in manifest injustice. In
absence of proper disciplinary proceedings, the appellarit was condemned unheard,

whereaé the principle of audi alteram partem was always deemed to be embedded

in the statute and even if there was no such express provision, it would be deemed

to be one of the parts of the statute, as no adverse action can be taken against a ’

person _Without providing right of hearing to him. Reliance is placed on 2010 PLD




-

it
*

11. Appellant admitted contact with Sakhat for the purpose of his arrest and |

even the death of Sakhat was result of 1ntormat10n Wthh 1 had given to SHO

which fact was confirmed by the Raza Khan SHO tOWIlShlp in his statement

. 0

~ recorded before the inquiry officer but said fact was ignered by inquiry ofﬁeer.

12. . For what has been discussed above, we are uniscir'l to accept appeal in hand.

g
2,
3

Costs shall follow the event. Consign.

%.-

13 Pronounced in open court in Peshawar and given under our hands and seal-

 of the Tribunal on this 4™ day of April, 2024

lim Arshad Khan) . ©  (RashidaBano)
- Chairman : Member (J)

-



ORDER

04.04.2024 1. Learned counsel for\the appellant present. Mr. Muhammad J an;

L e T, Tt 0T

wt ST JURS B
Tl L e g}m;,,:‘ Sewe
r o 3 )

1

learned District Attorney for the respondents present. - "

2. Vide our detailed judgment of today 'plaoed on file, we are

unison o accept appeal in hand. Costs shall follow the event. Consign;

3. Pronounced in open court in Peshawar ‘and given under our

hands and seal of the Tribunal on this 4" day of April, 2024.

(Kalim Arshad Khan) " (RashidaBano)
Chairman ' Member (J)

*M.Khan




01.03.2024 ‘1. Appellant present in person. Mr. Muhammad Jan .Distjr_igt
- Attorney alongwith Sajjad, Inspector (Legal) for the respondents

_present.

co20 Representative of the respondents is again direc_téd to submit
complete enquiry file alongwith allied documents as per previous
order sheet before the next date positively To come up for

.ﬁrguments on 11.03.2024 before D.B. P.P given to the parties. B

N ,
: ﬁ'@rq (Fareeha Paul) - A (Rashida Bano)
n Member (E) Member (J)

Fazle Subhan, P.S

| '1_1.‘03'.2024 1. LearnedAvcounsel for the appellant. Mr. Asif Masood Al

| Shah, Deputy District Attorney alongwith Sajjad Ahmad, Inspector

s e

(Legal)'for the respondents presént.

2. Record mentioned vide order Sheet dated 19.02.2024 not

‘submitted, therefore, the District Police Officer, Bannu is directed

QA @0 - to appeaf in person alongwith record. |Adjourned. To éomé up for
? v:zﬂ%’ record and arguments 04.04.2024 before the D.B. PP given to the
e, . . .
S 5o A : '
% ¢ parties.
R :
| S (Fareeha Paul) | (Rashida Bano)
o Member (E) Member (J)
aleemulla * . ) « ‘

S Ny
Trordt




S.A No. 1056/2023 - o - | ,

*Naeem Amin® .

. 19.02.2024

©=Naeom Anin*

[3" Feb, 2024

[

(0

Learned counsel for the appéllant present. Mr'.'AAsad Al
Khan, Assistant Advocate Genel’a'l for the réspo’hdents preseﬁt.-
: :Léamed Member (Ex.elcuti've) Miss. Fareeha Paul is on
lea\:/e;, thavalre'forf.zi bench is incompizta. To conié up for consideration
and order on 1‘9.02'20.24 before the D.B. Parcha Peshi givén to the

parties.

v

(Salah2ud-Din)
Member (J)

-’

Appellant alongwith ¢ierk of his counsel present.

Mr. Asif Masood Ali Shah, Deputy District Attorney for the
, r_espondents present.

Dur‘ing perusal of the case file, it transpired that the
respondents in Para-J of their comments have mentioned that
copy of CDR and video call photos are annexed with thé
comments, however the same have not been found annexed
with the reply. Learned Depuity fisirict Attorney shall intimate
the respondents to produce complete inquiry reém}d including
copy of CDR as well as video call photos and to come up for
argumenits on 01.03.2024 before the D.B. Parcha Peshi given to

+

the parties.

.
(Fareel i{aul)é _ : {Salah-Ud-Din)
Member (&} ‘ Member (J) -




© 25012024

o ®0 the parties.
‘ﬁl !.rn N ’
8,7 4, .
RN |
® )“S\Q
». o (Fareelja Paul)
e s - Member (E)
*Nueen Amin* ,

©30.01.2024

o B
S S
Pesha“"a

- *fazle Subhan, P.S* -

Appellant alongwitﬁ his

Khan, Assistant Advocate

present.

Arguments heard. To

order on 30.01.2024 before

Appellant alongwith his counsel present. Mr. Asad Ali_: 3

1

T, e

S
‘s(}..
S

(Salahfud-Di n‘); |
- Member (J)

Khan, Assistant Advocate General for the respondents present.

[.carned Member (Iixeg

utive) Miss larecha Paul is on--

leave, therefore, bench is incomplete. To come up for.

consideration and order on 13.02

to the partics.

(SALAHAUD-DIN)
Member (J)

counsel present. Mr. Asad Ali

come up-for consideration and

the D.B. Parchat,_,_}?édﬁ given to |

4
4 .
ot

General for the respondents

2024 before the D.B. PP givenli .




. )

15.09.2023 | 1. Learned counsel for the appellant present. Mr Asad
Ali Khan learned Assistant Advocate General for ‘4
respondents present. {
S e{) 2. Written reply on behalf of respondents "submitted
R\ R ~ | -:
A = e ¢ R
95: f’;g@““ which is-placed on filed. A copy of the same is handed %
wd" _—
© : : .
4 OA . over to learned counsel for the appellant. To come up for }‘
arguments on 07.12.2023 before D.B. P.P given.to. parties. :
(Rashida Bano) .
_ Member (J) B
*KalcemUllah’ o
07" Dec. 2023 Learned counsel for thé. "ppeilant plesent M. Asif
Masood Ali Shah, Deputy District Attomey for the! lespondenJl‘F
P KP&T present. : T H
eshawar ‘ Co
' Learned counsel for the appellant seeks f;ome time ‘1763*

~ preparation of arguments. ‘To come up for a1gu1mnts on

' 29.03. 202§before the D.B. Parcha Peshi glven ( the parties.

(Salalfud-Din) (Kalitn Arshad Khan) ¢
Member (J) . ; - .Chairman )j~
*Nacem Amin® RN ’ : o ' 1




- 22.06.2023 “Clerk- of -learned~counsel for the appellant present ‘ .
and requested for adjournment on the grdﬁnd_ that learned
* counsel for the appellant| is busy in -Sé_r_yice Tribunal at

Camp Court Abbottabad. Adjourned. To come up for

SCANNED preliminary hearihg on 15.08.2023 before the S.B. Parcha
KP3T : , a '

g . Peshawag Pesh'i'--given to clerk of learned counsel for the -appellant.

*/quem Amin* ‘ - ‘ (Salelh- d-Din)
Member (J)
15.08.2023 Learned counsel for the appellant present and argued that vide
e ‘%w " impugned order dated 14.02.2023 appellant was dismissed from_

> &h&@{&ﬁi’ - service illegally without pfoviding chance of fair trialf and self
‘ | M_"?@r . defence, against whigh departmental appeal jwas ﬁ-iéd by the appellant
' on 03.03.2023 which was rejected on 12.04.2023, therefgﬁ"'r'é, instant

service appeal filed "on 08.05.2023 under Section 4 of Khyber

~ Pakhtunkhwa Service  Act 1974. Points raised need consideration.
Instant appeal is admitted for regular hearing subject t_o-;“-all ]égal
objections. The appéllant is directed to deposit security fee_,.iwith.i‘r'l 10l:
A days. Thereafter, notices be issued to respondents for subipissioh of
writteﬂ reply/comments. Respondents be summoned through TCS the
expenses of which be depésited by the appellant withiﬁ_ 3 days.
Adjourned. To come up for written reply/ comments on -{5.09.2023 —

‘before S.B. P.P given to learned counsel for the appellant. y

Mem er J)

*KaleemUllah' -




o FORM OF ORDLR SHE
oo vr
curtof . ‘

: . Case No.- : 1056/2023 o
1N, T Pate oforder | Order or other proceedings with signatur¢ of judge
proceedings : : \ |
N VI S P o
1 2 . 3 i

08/05/2023 The appeal of Mr. Arshad Khan presented loday by |

Syed Noman Ali Bukhaii Advocate. 1tis fixed for prefiminary

e AN;N_;#E@ | hearing before Singie Bench at Peshawar on /576523 .
il W},{Pq? :

By t}\c arder of Chajrm: an

REGISTRAR ™

P\

PR LA | |
AP i 15.05.2023 Learned counsel for the appellant present and

requested for adjournment on the grohnd that his
counsel is not available today. Adjourned. To come up
for preliminary. hearing on 22.06.2023 before S.B.

Parcha Peshi given to the appellant.

(Muhammad Akbar Khan)
Member (E) '

*
=

amranuflah*
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(S5 [Comtem— T e e
. ; i, l This appeal has been presented by: < ' o, - A | | ’
I . l‘_\Tv’h_ezh'cr Counsel / Appellant / Respofiden: / Deponent have signed the o L
e | Lequisite documents? - . o L S S
L3 | Whether Appeal is within time? - o —
L4 Whether the enactment under which the appeal is filed mentioned? A
iS5 | Whether the enactment under which the appeal s filed is correct? - -] -4 ]
'j»____gi_.'__\__L\ﬂj@ether' affidavit is appended? - . : o -
Lo | Whether affidavit is duly attested b competent oath commissioner? L
i 08 | Whether appeal/annexures are properly paged? Sy ~
[ Whether.certificate regarding filing any earlier appeal on the, |
T 4":‘_ T | Subject, furnished? L o R N
110, | Whether anmexures are legible? R Y
[ 1L | Whether annexures are attested? T LT
NS . Whether copies of annexures are readable/clear? R e
;L?»._j_\'_\/hether copy of appeal is delivered to A.G/D.A.G? B | ]
4 ] Whether Power of Attorney of the Cou_nsci engaged is attested and o o f‘ L
!_‘__;__r'_‘sggned by pe'tiliqncr/appellanﬂrespondent_s?' T [ L P
|15, | Whether numbers of referred cases given are correci? - ' | ,
16. | Whether appeal containg éuﬁings/oVeMtinQ? . ) ' |
- 17. ) Whether list of books has been provided af the ong of the appeal? - =T -
p-—18. | Whether casc refate to this Conrr? ‘, R K D
19. | Whether requisite number of Spare copies attached? = _ _—
_ _'2-0; Whether complete Spare copy is filed in separate filo cover? 7
- 21, Whether addresses of parties given are complete? . e
T2l Whether index filed? - . ' ' N ' !
T 123 | Whether index js correct? L : | TI
.24, Whether Secur,it); and Process Fee deposited? on S ]
| -~ | Whether in view of Khyber Pakhtunkhwa Sewice Tn'bunal.'Rules 1974 | f o
b 25 Rule 11, notice along with copy of appeal and annexures has been sent N
L—@ | to respondents? op - - L g Ao
| g ] W“nether"copies of comments/reply/rejoinder submitted? on o 7L Lo
’ 7 { Whether copies of comments/r epIy/1ejomd¢r provided to opposite . ¢ , .
L.l party? on —_ S
Tt is certificd thzi_t‘fonnaiiﬁes/documen::atioq as required in the above table have been fuifilled. ™ R
v : . Name: - ) %cd __1\_ }mg:ﬁg‘ '&JCL\M -
~ Signature: - - .2 : .
. . ‘ .' . — T
Dated:”




.
.
. . .
.

. - ‘&‘
. b A
.

‘.
.
11
.
»>
*
.
’
1
. .
N .
-
’
.
‘
. &
. .
N ’
2
: 2
>
K
L]
L.
:
.
) 4
) -
.
.
i
.

T '.’,
L
"“m\' i, -
s
14
[
L]
[3 e
I
r >
4
L3
L0
« ¥ .
A
., [ o
( -
~ -
]




s - )

L . I @]l

BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

o

[ >0 A ny
APPEAL NO._ ‘ _____/2.023_ s fq\m@&ﬁ\;ﬂ@@
| g
- ARSHAD KHAN _ V/S Police Deptt:
INDEX
S.NO. [ DOCUMENTS ~ | [ANNEXURE | PAGE
l. | Memo of Appeal 1| - 1-8
2. Copy of charge sheet ‘ A 9
3. Copy of reply x B 10
4. Copy of inquiry report - . C 11-14
5. Copy of impugned order | D 15
6. Copy of departmental appeal E 16-17
7. Copy of rejection F - 18-19
8. Vakalat nama e 20
>
APPELLANT
ARSHAD KHAN .
THROUGH: .
7

(SYE11D NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

@y

9

‘\bybcs‘ P 2 s!l't* 32 cma
Servico “:‘

i
' APPEAL NO. [956 o3

Arshad Khan Ex-PASI Wiary I ._[8 ?—

I/C Traffic District Bannu. Pased g }_.

.............................. (Appellant)

VERSUS

1. The Inspector General of Police, KP, Peshawar.
2. The Regional Police Officer Bannu region Bannu.

3. The District Police Officer Bannu.

F\?gp&ﬁw-—éﬁay

............................ (Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICES
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
14-02-2023 _ WHEREBY __THE APPELLANT WAS
DISMISSED FROM SERVICE ILLEGALLY WITHOUT
LAWFUL AUTHORITY AND WITHOUT JURISDICTION
AND AGAINST THE REJECTION ORDER DATED 12-04-
2023 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT WA's REJECTED _ WITHOUT
SHOWING ANY COGENT REASON. )

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 14/02/2023 AND 12-04-2023 MAY KINDLY
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED IN TQ SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOR OF APPELLANT.

| o3



RESPECTFULLY SHEWETH:

FACTS:

Aat the appellant has joined the police department as constable in
| the year 2006 af}d absorbed as PASI| in the year 2016 against the
Shuhadas Quotal The work with full zeal and zest. the appellant
has passed Basic Elite Course, Traffic course, 08 promotional
courses and earned 17 CC-III and 02 CC-II in recognition of his
good performance.

. That During the entire service, the a1|)'pellant has not given an iota

of chance of complaint to his hig:h-ups, but unfortunately, E_@_
appellant was served with charge sheet vide DPO Office Endst;
No. 445/SRC, dated 22.11.2022, wherein{.the so-called’ charges of
contacts with notorious person (Sakhat) coupled with leaking Gut™
information to him about the movement of arresting party to avoid
his arrest as well as conveying pictures of police officials were
leveled. The appellant.properly.replied to charge sheet and rebutted
the allegation with_cogent proof. Copy of charge sheet and reply

are attached as annexure- A & B.

. That during the inquiry proceeding, the appellant rebutted each and

every charges on plausible grounds| but inquiry officer based his
ﬁgdings only on collection of CDRI of (Sakhat)/affd also_ignored
the statement of SHO Town which means that the inquiry officer
made his mind to remove the appellant. Copy of the inquiry
report is attached as annexure-C.

. That on the basis of that findings,.without issuing final show cause
A T - ST e 1 St o At A b et e

notice and also not providing of inq!uiry report to the appellant the
competent authority (DPO Bamglu) awarded the impugned
punishment vide order dated | 14-02-2023 = without using
independent mind which is discriﬁqinatory, against the law and
justice. Copy of impugned order is attached as annexure-D.

. That the appellant feeling aggrieved filed departmental appeal

~against the impugned order which |was rejected without showing

- annexure-E & F.

any cogent reason vide order dated|12.04.2023. Hence the present

appeal on the following groumiis amongst other. Copy of
departmental appeal and reje$tion order is attached as




GROUNDS: | @

A. That the appellant the impugned order dated 14/02/2023 and
12/04/2023 is against the law, norms of justices and without
lawful authority. Hence liable to be set-aside.

B. That the inquiry report and show cause was also not provided to
the appellant, which is clear violation of Superior Court
judgment. That principal is also he|ld in the appeal of the Waleed
Mehmq?d vs Police Deptt anq Zeeshan vs police, so the
impugned order was passed in violation of law and rules and
norms of justice. The same principle held in the Superior Court
judgments cited as 1981 PLD SC 176 and 1987 SCMR 1562,
without which all the proceeding% is nullity in the eyes of law.
Reliance was placed on 2018 PLC (CS) 997 and 2019 SCMR
640.

C. That no proper and regular inquiry was conducted. Neither any
.documents or report was provided to appellant for examination
nor any statement of witnesses| recorded in the presence of
appellant. Even a chance of cross examination was also not
provided to the appellant which is violation of norms of justice.

D. That vide impugned order dated 14-02-2023, the penalty of
dismissal from service was imposed on the appellant under Police
Rules 1975 without using independent mind. The appellant feeling
aggrieved filed departmental appeal, which was also rejected on
dated 12/4/2023 for no good ground and without applying
independent mind. which practice| is quite incorrect and turned
down by the apex court in a latest judgment contained in 2020 PL.C
(CS) 1291.

E. That the attitude and conduct of the Department shows that they
were bent upon to remove the appellant at any cost.

F. That there is no chance of self-defense was provide to the appellant
and according to Supreme Court judgment mere on the basis of
allegation no one should be punished.

G. That it is the maxim of the law (audi alteram peltrum) that no one
should be unheard, and the impugned order is also passed in
violation of article of 10-A OF the constitution of Pakistan which
told us about the fair trial which was the fundamental right of the
appellant but denied to the appellant. So the impugned order is
not tenable in the eye of law.




‘ U
H. That the appellant was deprived of his inalienable right of
personal hearing and opportunity t? cross examine witnesses. The
opportunity of offering proper defense was snatched from' the
appellant. The Hon’able Service Tribunal has been consistently
following this yardstick almost in iall cases, so departure from the
set pattern and that too without any cogent reason in the present
case would cause irreparable damage to the appellant at the cost
of substantial justice. Such inquiry proceeding could not be
termed as fair, just and reasonable, as the respondents badly
failed to prove that the appellalnt has leaked certain official
information to the criminals. such practice has already been
disapproved by the apex ‘court contained in its judgments PLD

1989 SC 335, 1996 SCMR 802,|2018 PLC (CS)997 and 2019
SCMR 64o.

I. That the impugned order is against the articles 2A , 4,and 25 , of
the constitution of Pakistan 1973.

J. That the appellant has remained |[Incharge DSB and the job of
intelligent officer is to collect information from whatever source
may be, deemed appropriate to protect the interest of state as well
as department. The appellant has jexplained this fact in his reply
to the charge sheet too duly testiﬁ|ed'by SHO PS Township in his
statement, recorded by Enquiry Officer. It was the outcome of
information (collected by the appellant as a result of the said
contacts) which made ensured the successful action on dated
12.10.2023. If these contacts were not utilized, the nabbing of

accused (notorious person Sakha|1t) could not be ensured. The

purpose intent of the appellant be|hind the call contacts with the
accused Sakhat was not to protect him but to was trace his
whereabouts as well as arrest him! The appellant could explain in
personal hearing (in one to one) that who were trying to protect
him as well as paving way for release even his arrest. the
appellant have never committed any act or omission with bad or

" malafide intentions which could be termed as misconduct, albeit

the appellant was dismissed from

the service. Which is violation

of reported judgment cited as 1997 PLC cs 564.

. That the report of CDR is limited
period of dialed, missed and rece
the nature of conversation and m

made for the interest of departr

only to show the time, date and
ived call and could not certify
essage etc that whether it were
nent of favoured the accused

person. In the case of the appellant, Star witness, SHO PS

Township, has affirmed the facts
" valuable information regarding 1

that the appellant has provided

the arrest of notorious person
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Sakhat which is sufficient to negate the negative aspects of his
contacts with the above accused.

L. That it was the fundamental right of the appellant to cross
examine the person(evidence) who had provided the Call Data
Record to Enquiry Officer but this opportunity was not provided,
hence the call data record could not be held a gospel truth.

M. That the appellant has been discriminated because number of
police officers/officials contacts were identified -with accused
Sakhat after taking into custody h’lS mobile phone followed by
examining his CDR but only the appellant was made ascapegoat
and the others were either absolved from the charges or awarded
only minor punishment despite the fact that the appellant contacts
with the accused were only for the purpose of his arrest but the
good performance of the appellant was rewarded in shape of

dismissal.

N. That the appellant was required to give an opportunity of
showing cause of the proposed action which was to be taken by
the competent authority but this opportunity was not afforded to
the appellant which is mandatory [under police rules and other
laid down rules. Thus, the appellant was condemned as unheard
by violating the due process of law at every stage of the inquiry
proceedings.

O. That according to Federal Shariyat|court Judgment cited as PLD
1989 FSC 39 the show cause notice is must before taking any
adverse action, non-issuance of show cause notice is against the
injunction of Islam. Hence the impugned order is llable to be set-
aside.

P. That the show cause is the demar|1d of natural justice and also

necessary for fair trial and also necessary in light of injunction of

Quran and Sunnah but show cause was not given to the appellant.

So, fair trail denied to the appellant which is also violation of
Article 10-A of the constitution. Fu1|'ther it is added that according
to reported judgment cited as 1 997 PLD page 617 stated that
every action against natural JUS'CIICG treated to be void and
unlawful. Hence impugned order is liable to be set-aside. The
natural justice should be considered as part and parcel of every
statute according to superior court|judgment cited as 2017 PLD

. 173 and 1990 PLC cs 727.




@

Q. That the appellant and his family members have given matchless
sacrifices for the department/state by offering precious lives in
shape of Shahadat. A person|with a prudent mind could not
expect of such act from a police officer whose family members
have given shahdaths for saving the image of the department.
Thus, the appellant having sucih family background even could

not think about saving the skin of suchlike notorious accused.

R. That the appellant seeks permission to advance others grounds
and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
ARSHAD KHAN

- THROUGH: | 3
- (SYED NOMA

N ALI BUKHARI)
IADVOCATE, HIGH COURT.
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. | 12023
ARSHAD KHAN Vs |  Police Depit:
CERTIFICATE:

It is certified that no other service appeal earlier has been filed
between the present parties.in this Tribunal, except the present one.

DEPONENT
LiT OF BOOKS: |
1. Constitution of the Islamic Republic of Pakistan, 1973.
2. The Police rules 1975. '
3. Any other case law as per need.

.
APPELLANT
ARSHAD KHAN

THROUGH:
(SYED NOMAN ALI BUKHARI)

- ADVOCATE, HIGH COURT -
PESHAWAR




S.A NO.

ARSHAD KHAN VIS

BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

| 12023

‘Police Deptt:

AFFIDAVIT

I, ARSHAD KHAN (Appellant), do
service appeal are true and correct, and

honorable Tribunal.

hereby affirm that the coritents of this

nothing has been concealed from this

DEPONENT
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CHARGE SHEET:

I, Dr. MUHAMMAD IQBAL, District Police Officer, Bannu, as
competent authority, hereby charge you, PASI Arshad Khan I/C Traffic for the
purpose of departmental enquiry proceedings as follows:

» That as per technical analysis of cell phone recovered from notorious car
lifter sakhat it ysas found that you were in contact wsith him.

% You also send pictures of police officials to him whom were tasked to trace
Sakhat. Beside during all ime when teams were after the arrest of sakhat,
you leaked official information to him to avoid his arrest.

Such an act on your part is against service ‘discipline and amounts to gross
misconduct in official duty.

v

1. By reason of the above you appear to be guilty of misconduct under the
Police Rules 1975 {As amended vide Khyber Pakhtunkhvsa gazette Motification,
No.27" of August 2014) and have rendered yourself liable to all or any of the
penalties specified in the said rules.

2. You are therefore, directed to submit your defense within 07 days of the
receipt of this Charge Sheet to the enquiry officer.

3. Your written defense, if any, should reach to the Enquiry Officer within
the specified period, failing which, it shatl be presumed that you have no
defense to putin and in that case ex-parte action shall be taken against you.

4. You are directed to intimate whether you desire to be heard in person.

5.  Astatement of allegation is enclosed.
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» That as per technical analysis of cell phone recovered from notorious car lifter Sakhat, it
was found that you were in contact with him. -

» You also end pictures of police officials to him whom were tasked to trace Sakhat. Beside
during all time when teams were after the arrest of Sakhat, you leaked official
information to him to avoid his arrest. :

> Such an act on your part is against service discipline and amounts to gross misconduct in
official duty.
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. OFFICE OF 1Hr -

. ~nt'l” (YF Cl‘.w

’ ADDITIONAL SUPERINTENDENT OF FOL!

o & w 12022
ALY, VS, et 112

To: The District Police Officer.
Bannu
sk ' ROCEEDINGS AGAINST PASI ARSHAD
CHAN 1/ FFIC
Memo:

i en o 12.11.2022. on
Kindly refer 10 DPO office endorsement No. 145/8RC. dated 22,11 0

the subject noted above.

Respected Sir,

As per your kind order. the enquiry against the above-named police of! ficial

was completed by the undersigned. Its step-wise detail is as undet:
' . GAINST P RSHAD KHAN V/C TRAFFIC :

' » That as per technical analysis of cell phone recovered from notorious car lifter Sakhat

otmp—

-

. it was found that you were in contact with him.

P You also send pictures of police oflicials to him whom were tasked 1o trace Sakhat.
Beside during all time when teams were after the arrest of Sakhat. you leaked official
information 1o him to avoid his arrest.

P Suchan act on your part is against service disciptine and amounts to gross misconduct
in official duty.

PROCEEDINGS:

For the purpose of scrulinizing the conduct of PASI Arshad Khan with
reference to the above allegations, charge sheet and statememt of allegations were served
upon him; he submitted his written reply. He was heard ai length, too. Some questions were
also asked from him Wwhich he replied and were brought into writing. He was also shown the
hard-copy of CDR of notorious car-lifter Sakhat and photos of Khalid Khan ASI (ex-Incharge
DSB) sent to Sakhat by the accused Arshad Khan via video call link. ASI Khalid who is now
in Caniada on visit visa was also contacted through cell-phone and his stance was taken.

! FACTS ABOUT SAKHAT:
' Sakhim Ullah alias Sakhat $/O Zahir Khan /0 Kam Tarkhoba Asperka PS
Dome! was the ringleader of interprovincial car-lifter-groups. The KP government has also
ennounced head-money for his killing. He was killed man encounter vide FIR No
12.10.2022, U/S 302-324-353/ l5AA/5-’EXP-Ac}/-§2_7 ?PC,‘PS Domel. H .
L__ contract killer and was wanted to police in the fol!ox;}irig 16 cases: '

— —r—

—

_8_9_9: dated

¢ was a desperate

St




VIUN. W9 2009 win 15 AA I'S Pomel,

ifm Nu. 3702019 ws doray) 8 Damnel,

FIR N 62172019 u/s 411734 pi S Domel,

FIR No, 03972019 wh 411 PR 1§ e

FIR N 61472021 W 15-AA 'S Domel,

FIR No. 67972022 us 400rag1-M 1S Domel.

o FIR No. 312010 s 3K1-A 1S City (Karak),

B FIR No, 01372019 w/a d6K- 471 M 1S Ghorrw als

9. FIRNo. 118772019 ws 381-M PS Cinal | e (F msalabads,
19, 1R No, 137872019 wa 381 PIC S City Bonnw,

"n. MR No. 10072022 wa 3817411 IS Marokhel {Bannu),

12, MR No. 211/2020 ura 381.A PR PS Minan (Bannu).

13, FIR No, 69572020 w/s 381-A P'S Basis khe! tltannu).

14, FIR Nu, §76/2020 u/s 400/401 PR S Nourang (1 akhimarw

-

R T e

2l

18, FIR No, 1034/2020 w's 38i-A PR PS Akors Khattah t Nowshehra e ans

16, FIR No. 29972020 ws 381-A 'S Canti {Peshawas)

} ¢ N:

After killing of nrotorious car-lifter, Sahhat, vide zase FIR Yo 8ie Zates
12.10,2022, U/S 302-324-353/1SAN/S-EXP-Act'427 PPC. PS Dumel fis momiz towne aas

© seit to Jab for technical analysis and inter alin found thet PAST Arstad KRam sz widav ol

had sent the video of Khalid Khan AS! to Sakhat with simisier iminzuss and mals hde

intention (rom his own cell phone bearing SIM No. 0334-884542¢ This SI\! kas heer 13suad

in the name of PAS] Arshad Khan. Moreoves, a WhatsApp chating irom (s nomer with
Sakhat has also been proved. The objectionable screen-shot obtained from the cel! ahwne of

Sakhat shows the picture of Khalid Khon AS! at the center and that of Sakkas a: ur uTper-
comet. This screen-shot has been taken from the video call sent to Sakhat b PAS] A
Khan on 12 October 2022 a1 12:02 pm, few hours before the death of Sakha:

Ve ——————

STATEMENT OF PASI ARSHAD KHAN:
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séiénce and are undeniable.

-ﬁi&'allcgaxion_s leveled against PAST Arshad Khan arc based on forensic
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:audlo cnlls and Sakhat (9) times vice versad
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6. The claim of PASI Arshad Khap that Iﬁc had ccnili'n‘ctcd S

akhat 1o manage;
arrest good cannot be relied upon ag

he had not take
'ups nenher he had shareq valu
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ninto confidence hfsl}
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ation with W orthy DO who h'ffd :
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e ldco/plcturcs of ASI Khalid l\han
0!Sakhat ; a notorious PO of 16 casc

%ﬁ‘kj{@]ld Khan had been deputed for

lhc arrest ol Sakhot.

- »
St \A.

eepmg the above facts and heun in view, all the allegations leveled
KSI?Ai%ﬁad Khan have been proved in

oﬁ&m\n LR

oto with undeniable and ’irr;:fulublc

‘ Sug‘ﬂiiﬁed please. - :

Additional Superintendent.of Police,
Bannu
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e PRESTNPIRY . -

PUNISHMENT ORDER

This order-of the undersigned will dispose of the departmental procesdings: against
cused PASI Ar<h.1d Khan. under Police Ruic I91., {As amence.. vide Govt: of K -.‘g,vr pa\hl‘iﬂr\h\\'d
‘e Notification of even No: dated 277 of August 20143 by issuing charge sheat Jnd natemcm of

allcgmions to him for committing ihe foliowing commissions‘omissions:-  |= e

' »  That as per technical analvsis of cell phone recovered from hotorious car lificr sakhat is

was foundthat PASE Arshad Khan was in comact with the said accused.

:‘ N
I jic also send pictures of Police Offi cuah to the accused whom were tasked to trace Sakhat,

Beside during al} time when 1eams were after the arres: of Sakhat. he leaked official informaticn @ him to
avoid his arrest. . - | -
Charge sheet and staiement of aiiezation were issued 12 nim and AddVSP. Baqnu wes
.|ppml-hd as anum Officer to hold a regular deparumenial enquiny under Police Rule 19735 (s aln:.ndu.d
vide Govts of Khyber Pakbiunkhwa Gazette Notification of ¢even No: dated ’7"" ut” August ’OIalJ Hu.
Lnguiry Officer submiited finding repont vide leuier },0. 2ST/ASP. dated 30.12.2022 and rgrom..l in thv

light of departmental enquin- proceeding. all the ailegations leveled against PAST Arshad Khan ha_;.'c heen

e ——

proved, placed i file. ' ' . L
J¢ was also heard iz serson dated i.> 02.20%5 1o prove himsei? :nnocence u e failed o - ;
do so. . ‘
Keeping in view of the above, the undersigned meticulously perused atl the relevant
record, enquiry report and other circumstances of the case come to the conclusion that alle l,ons leveled )
against the said oflicial have been proved. The undersigned agreed with thc fi ndm"s ol the., cnumr\'
ofticer. Hence. l Dr. Muhammad Igbal, District Police Officer. Bannu, in excrcise of the power
vested inome undcr Police Rule 1973(As cmended vide Gov- of Khyber Pakhiunkhuwa Ga/cut.
Notification of even No: dated 27 of August 2014) herczy awarded him Mgjor Punzshmem of
- v-_-_"'
“Dismissal from Service™ with immediate effect.
—_—
- ) . .
OB No._- \8 0 ) - ~
%
Dated : [t o 12823
1 . /\
(Dr. MUHAM VIAD IQBAL)PSP -
District Police Officer, ’
Binnu,
Tel: 0928-9270038
Fax :0928-9270045
Email: dpobannu/iiemail.com
ol 2N sre dmedBamune /& 7 Lo,

_Copy of above for necessary 2ciion 1o

I Reader. Pay Officer. SRC. OHC

£

Fauji Misal Clerk along with enquiny file for placing it in lhc Fauji \‘Izssai ol the gonc;mud
On.lcilll. . i - e, e . hER ] i




PUNISHMENT ORDER f

T’his ordar of ths undarsienzd will dispess of the departmental procesdings ssainst
secnsed PAST ; Arshad Khan, undarPolice Ruls 1975 (As mx:f;éafd vide Gont: of Klyvbar Pakhtunkhwea
Gazettz Notification of svanMo: dated 27" of August 2014 bx'* {s suinav chargs shest and statzment of
gllzgations to him For committing the follow wing commission: {5/ommis sioms:-

%  Thatas par technical analvsis ofcell phonzrzecovesd from notorious car lifter gakhat s
was found that PASI Agshad Khan veas in contact with the éaid a0CUSE
.#  Hszalso gapg pictures of Polics *Giﬁfei.als to the #tacmad whomwarataskedto trace Sakhat

Baside during all fime when tsams wars aftar the armst of Sakhiat, hzlzaked offivial information to himto

avoid his arrast, !

Chargs shaetand statzmant of allzgation wars z*suﬂsd to him and AddUSP, Bagny was'
appointadas Enqumr Officerto helda rezulardspartmantal - =nq1m undsrPolicz Ruls 1975 {As smendsd
vide (rovt: of Khvber Palbtunk s Gazatte Notification of sven No: dated 27% of August 2014). ‘The
quu@ﬁffi::a submittad finding raport vids lettarNo. 287ASF, dated 30.12.2022 and reportzd in the
light of &epmzmai'enqmrprmaezdm; all the sllagations lat: dadazainst PASE Arshed Khan havebaan
proved, placad at fils. l

Ha was also haardin parondatd E3.02 2023 ;"co prove himsslf innocence but he failed to
do so. !
Keepingin vizw of the abows, ths undarségl!@d' maticulously parused all the ralevant
record, enquiry raport and other circum stancss of the casz come to ﬂz@@anmlu.simﬂmt'aﬂagaﬁqmlsveiesﬁ
against the said ofieial have been proved. The undersigz:s? azread with the findings of the snquiry
‘efficzs. Henca I, D, Mubammad Igbal, District Police 'i)’ffiﬁcei', Banng. in axarcize of ths 2 power
vested in me under Polics Ruls 1975(As amendad wdw Goxt of Khyber Pskhrunkhwa Gazstta

Notification of even Mo- dated 27 of Aunzust 2014) h-é@t&b:;’ swardzd him Major Punishment of

“Dizmissal from Service” with immediats 2ffsct. |

!
1
|
'
|




. Qqnnu ngior;,;ﬁannu, ,

DEPARTMENTAL APPEAL FOR SETTING ASIDE THE PURISHMENT OF DISMISSA

‘Respected Sir,
With due respect it is submitted:

"AWARDED BY DPO BANNU VIDE HIS OFFICE OB NO. 83, DATED 14/02/2023

1 That the appellant had joined the police force as constable in the.year 2006 and
absorbed as PAS! in the year 2016 against the Shuhhadas quota.

2 That the appellant has passed basic £lite Course
and earned 17 CC-UI and 02 CC-H in recognition

Traffic course, 8 promotional Courses
of his good perfermance. During the

entire service, the appetlant has not givén an iota of chance of complaint to his high
ups but unfortunately, the appellant was served with charge sheet vide DPO Qffice

endst No. 445/SRC, dated 22/11/2022, wherein,
notorious person (Sakhat} éoupled with leakin
movement of arresting party to avoid his arrest
officials' were leveled.

the so-called chérges of contacts with
g cut information to him about the
25 well as conveying pictures of police

3 ‘That during the inguiry proceedings, the appellant rebutted each and every charges on

plausible grounds but inquiry officer based his
{Sakhat) and on the basis of that findings, comp

W

on' the grounds:.

findings only on collection of CDR of
etent authority ( DPO Bannu) awarded

mie the impughed punishment which is discriminatory, against law as well as injustice

: ,. 1 That ‘the appellant has remained Incharge DSB and the job of intelligent officer is to
éollect information from whatever source may be, deemed appropriate to protect the

interest of state as well as department. The appetiant had explained this fact in his
G, reply to the. charge sheet too duly testified by SHO PS Township in his statement,

., . -recorded by Enquiry Officer. It was the outcome of information {collected by the
,appeuar_;t as a result of the said contacts) which,made ensured the successful action

‘on dated 12/10/2023. If these contacts were

not utilized, the nabbing of accused

(notorious person Sakhat) could not be ensured. [The purpose /intent of the appellant
b,éhind the call contacts with the accused Sakhat was not to protect him but to was
trace his whereabouts as well as arrest him. The appellant could explain in personat
hearing (in one to one) that who were trying to protect him as well as paving way for

his release even after his arrest.

That the report of CDR is limited only to show Ithe time, date and period of dsale&,
missed and received calls and could not certify the nature of conversation and




25

messages etc that whether it were made for the interest of department or favoured [% N
the accused person. In the case of the appellant, star witness , SHO PS Township ,

\/ has affirmed the facts that the appetlant had provided vaiuarble information regarding

' the ‘arrest of notorious person Sakhat which is sufficient to negaté the negative .

aspects of his contacts with the above accused. '

3 That it was the fundamental right of the appellant to cross examine the person
(evidence) who had provided the Call Data Record tao Enquiry Officer but this
opportunity was not provided, hence. the call data recordjcould not be held a gaspel
truth, i

4 That the appellant has been discriminated because number of police officers/officials
centacts were identified with accused Sakhat after taking into custody his mobile
phone followed by examining his CDR but only the appeilant was made a scapegoat
and the others were either absclved from the charges or awarded only minor
punishments despite the fact that the appellant (:antac'tsl with the accused were only
for the purpose of his arrest but sorry to say that the goad performance of the *

' appellant was rewarded in shape of dismissal,

5 That the appellant was required to give an opportunity of showing cause of the
' proposed action which was to be taken by the competent authority but this
, ‘ opportunity was not afforded to the appetlant which is/mandatory under police rules
and other laid down rules Thus, the appeliant was condemned as unheard by violating
the due process of law at every stage of the inquiry proceedings.

é That the appellant and his family members have given matchless sacrifices for the
' department/state by offering precious lives in shape jof Shahadat, A person with a N |
; ' prudent mind could not expect of such act from a police officer whase family '
members have given shahdaths far saving the image of the force, Thus, the appellant
having such family background even coutd not think about saving the skin of such like
nctonws accused

In view of the abave, it is humbly requested that the impugned order of dismissat may kindly
be set aside and the appellant may be reinstated in service with all back benefits for the

%/,é@ interest of justice, C .

Y 0 ) Hoping our kind boss will act with kindness.
ro
ﬂ/hf\n s

o N
(0”\/\%% S S b ' - 3'3‘;.;)}7:.
g "elm"f-/e L\; N SCA AfshaWd Khan
e.con Q{ /\/“‘ C\ Q/VZM !/J b Ex-Assistant Sub Inspector, Bannu.
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To:

~/

Subject:

Respected Sir,

The Inspector: General of Police,
Khyber Pakhtunkhwa Peshawar. 4

DEPARTMENTAL APPEAL FOR SETTING A|SIDE THE PUNISHMENT OF DISMISSAL
AWARDED BY DPO BANU VIDE HIS OFFICE OB NO. 83 DATED 14.02.2023

With due respect it is submitted:

1. That the appellant has joined the police department as constable in the year 2006 and

abso

2. That

rbed as PASI in the year 2016 against the Shuhadas Quota.

the appellant has passed Basic Elite Course, Tiraffic course, 08 promotional courses

and earned 17 CC-1ll and 02 CC-II in recognition of his good performance. During the entire
service, the appellant has not given an iota of chance of complaint to his high-ups but

unfo
445/

rtunately, the appellant was served with charge sheet vide DPQ Office Endst; No.
SRC, dated 22.11.2022, wherein, the so-called charges of contacts with notorious

person (Sakhat) coupled with leaking out information to his about the movement of
arresting party to avoid his arrest as well as conveying pictures of police officials were
leveled. . '

3. That

during the inquiry proceeding, the appellant jrebutted each and every charges on

_plausible grounds but inquiry officer based his findings only on collection of CDR of
(Sakhat) and on the basis of that findings, competent authority (DPO Bannu) awarded me
the impugned punishment which is discriminatory, against law as well as injustice on the

grounds:

GROUNDS:

ii.

iii.

That the appellant has remained Incharge DSB ‘and the job of intelligent officer is to
collect information from whatever source may be, deemed appropriate to protect
the interest of state as well as department. Th'le appellant has explained this fact in
his reply to the charge sheet too duly testified ]by SHO PS Township in his statement,
recorded by Enquiry Officer. It was the outcome of information (collected by the
appellant as a result o the said contacts) which made ensured the successful action
on dated 12.10.2023. If these contacts were |not utilized, the nabbing of accused
(notorious person Sakhat) could not be ensured. The purpose / intent of the
appellant behind the call contacts with the accused Sakhat was not to protect him
but to was trace his whereabouts as well as arrest him. The appellant could explain
in personal hearing (in one to one) that who were trying to protect him as well as

paving way for release even his arrest.

That the report of CDR is limited only to show, the time, date and period of dialed,
missed and received call and could not certify the nature of conversation and
message etc that whether it were made for the interest of department of favoured
the accused person. In the case of the appellant, Star witness, SHO PS Township,
has affirmed the facts that the appellant (has provided valuable information
regarding the arrest of notorious person Sakhat which is sufficient to negate the
negative aspects of his contacts with the above |accused. -

. That it was the fundamental right of the appellant to cross examine the person
(evidence) who had provided the Call Data [Record to Enquiry Officer but this

“opportunity was not provided, hence the call data record could not be held a gospel
truth. )




iv.

vi.

That the appellant has been discriminated because number of police officérs
/officials contacts were indentified with accused |Sakhat after taking into custody his
mobile phone followed by examining his CDR but only the appellant was made a
scapegoat and the others were either absolved from the charges or awarded only
minor punishment despite the fact that the appellant contacts with the accused
were only for the purpose of his arrest but sorry to say that the good performance of
the appellant was rewarded in shape of dismissal!

That the appellant was required to give an opportunity of showing cause of the
proposed action which was to be taken by |the competent authority but .this
opportunity was not afforded to the appellant which is mandatory under police rules
and other laid down rules. Thus, the. appellant was condemned as unheard by

~ violating the due process of law at every stage of the inquiry proceedmgs

That the appellant and his family members have given matchless sacrifices for the

“department/state by offering precious lives in shape of Shahadat. A person with a

prudent mind could not expect of such act from a police officer whose family
members have given shahdaths for saving the 1mage of the department. Thus, the
appellant having such family background even could not think about saving the skin
of suchlike notorious accused.

In view of the above,"it is humbly requested that the impugned order of dismissal
may kindly be set-aside and the appellant may be reinstated in service with all back
benefits for the best interest of justice.

Hoping our kind boss will act with kindness.

. Appellant

Arshad Khan
Ex-Assistant Sub Inspector, Bannu.




> Khan of District Bannu, wherein he g

ORDER:

<

This order will dispose of departmentul épf’efnl. preferred by Ex-PASI Arshad

: Prayed for seuing iside the order of major punishment of
"Dismissal from serviee”, impoge

for committing the following misconduct:.

“e That as per technioes ' i jakhat,
Jn ﬁ}u::zrﬁtle;%:gmul analysis of eg)] phone recovered from notorious ear lifler Sakhat, it
W the appellant was in contes wigh the suld aeeised '

* The appellant send o _ et with the sald nceusec. -
PRetunt send pictures of Palice offielfo v ¢ e lusked to 1869
Sakhal. Beside dur ¢s of Police officiuls o he accused wham were lasked Hant
leaked offici le N all e when teamy were dfter the arrest of Sukhat, the appeilan
cial informution to the neeused 10 avold his wrrest,

e . e
omments, sorvice record, punishment order and enquiry file were received from

PO ! i 3 . »
DPO Bannu vide his offjce letter No.1176 dafed 08.0312023 and perused in detail. As per

enquiry file; : . g
quiry file; the appellant was charge sheeted bused upon|statement of allegations and AddE:SP

Bannu was appointed as Enquiry Off

cer. The 1O conducted inguiry into the allegations and
submited his findings, wherein the £.0 concluded that the allegations leveled against the
appellant have been proved in tolo with undeniable and irrefulable scientific evidences.
Therefore, the appellant was recommended by the E.O for award of major punishment. The
competent authority (DPO Bannu) with the recommendation of the E.O awarded the appellant
major punishment of “Dismissal from Service” vide OB No.1 83, dated 14.02.2023.

- The appeltant was heard in person in orderly room held in RPO Office Bannu on
06.04.2023. His service record, enquiry file and other rlcieva:;t papers were perused which
revealed that the appellant had deep refations with Inter Provincial car fificr Sakhitn Ullah alias
Sakht s/o Zahir Khan /o Kam Tarkhoba Asperka PS Domel, Bannu evident from his cell phone

record. The said car lifter was wanted to local police in 16 cases of car lifting while he was also a

d upon him by PO Bannu vide O No 183 dited 14.02.2023

. ignoble.

proclaimed offender of Punjab Province, Islamabad and Peshawar. He was heading an Inter-

Provincial Car Lifling Gang and had neutralized 03 police

tativns of Bannu and a large number

of police officials to make a safe heaven for him in Domel, District Bannu, The delinquent

official not only passed information about activities of the t

Ullah alias Sakht but also shared their photos with him. Al

am constituted (o apprehend Sakhim

| these were recovered from the cell

phone of Sakhim Ullah alias Sakht after he was neutralized

in a police encounter on 12.10.2022.

‘The conduct of the delinguent official has not only weakened the police efforts to nab a hardened

criminal but also endangered lives of the members of the

with the gang leader of the car lificrs. This act is not only a

st
T
o

Thercfore, 1, Syed Ashfaq Anwar, PSP, Reg

police team by sharing their photos

gainst the purpose of police but also

T S

Legion

Bannu, in exercisc of the powers vested in me undep Khyber Pakhwunkhwa Police Rules, 1975

(amended in 2014) hereby reject his appeal and endor
Bannu vide OB No. 183 dated 14,02.2023,

ORDER ANNOUNCED

OB No.

Dated: {7/ 0£4;/2023.
/’—--

.

Woangex
PO o,

oo,

Bannu Region,
Bannu

) Sl
Regional Police Officer, ™ e

gy

. 4
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. No.__{lU2 /EC, dated Bannu the V2 /oly2023

7 Ce:

Service Roll and enquiry file of Ex-PASI Arshad Khanfof Dis
record

in your office which may be acknowledged, pleasd

DPO-Bannu for necessary nction wir o his offce |

citer No. cited . abdye, Complete

irict Bannu are sent herewith for

>

—ReglonalLolteeOfficer;
Bahnu Region;~.. -
Bannu R
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" BEFORE THE HONOURABLE SERVICE TRIBUNAL | KHYBER PAKHTUNKHWA,

PESHAWAR. |
Appeal No. /23 0/ 33
Arshad Khan (Ex. PASI) f (Appellant)
VERSUS ‘:
IGP ctc. :: (Respondents)
t

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1to0 3

Rcsp'cctfully Sheweth
The respondents respectfully submit as under: -

PRELIMINARY OBJECTIONS.

o N AR W=

BRIEF FACTS:

Serviee Fribuant

Diary No t‘f_té_jgg

' “« , hew Pakhituokbiwve

That the Appellant has got no cause of action.
That the Appeal is not maintainable under the law.
That the Appeal is barred by law & limitation. '

That the Appellant has not been discriminated in any way

That the Appeal is bad due to mis-joinder and non-j omder of necessary parties.

That the Appellant has approached the Honorable Tnbunal with unclean hands.

That the Appellant has got no cause of action and locgis-standi to file the instant Appeal.

That the Appellant has been estopped by his own conduct.
{

]
]
!
f Dated
]
|
1
1
]
t

1. Pertains to record.

2. Pertains to record.
3. Incorrect, when it was established that the appellant had secret relations with notorious car

lifter (Sakhat). Proper charge sheet and statement of allegations were served upon the
appellant. Departmental enquiry was conducted agamst the appellant by Addl. SP Bannu.

The Enquiry Officer conducted impartial Enqulry The allegations leveled against the
appellant were based on Forensic Science and are undemablc After the technical analysis of
cell phone recovered from the notorious car lifter ( Sakhat) it revealed that the appellant had
contacted him (17) times on audio call and (sakhat) (9) times vice versa during the last three
days before the death of Sakhat. Moreover, The appellant has sent photos and videos of
Police Officials, who were tasked to trace him. ( Enqulry is annexed as Annexure A)

Incorrect, Charge Sheet and statement of allegatlons were duly scrved upon the appeliant.
The appellant reply was found un-satisfactory to] ' the charge sheet. Thus, impugned order
dated 14.02.2023 was issued by W/ DPO Barmu (Charge sheet+ Statement of allegation is duly

annexed).
Incorrect, being a member of a discipliné¢ Force such acts are not tolerable by discipline

Force. Thus, the impugned order dated 14.02. 20%3 was issued and his appeal was rejected
being devoid of merits.

|
!
ON GROUNDS: !
A. Incorrect, the impugned orders dated 14.02. 2023 and 12.04.2023 are according to law,

facts, norms and principle of Justice.
B. Incorrect, the enquiry report, charge sheet and statement of allegation were served upon

the appellant. Moreover, he was heard in pefson on 13.02.2023 but he failed to rebut the

allegations. .’

C. Incorrect, proper departmental Enquiry was conducted all relevant documents were
placed before him by enquiry Officer but he 'badly failed to rcbut the allegations.
D. Incorrect, the impugned order and rejection of his appeal was quite legal and was issued

according to law and rules after thorough probe.
|
i

&3




G. The answer to this para is given in above para No.I’

H. Incorrect, every opportunity was given to the appellant. When the notorious car lifter was
neutralized during encounter vide FIR NO. 806 dated 12.10.2022, a cell phone was
recovered from his possession. The mobile phone was sent to lab for technical analysis
and Inter Alia found that the appellant was in contact with him and also sent pictures of
Police Officials to him, who were tasked to trace Sakhat and also leaked official
information to him to escape from lawful arrest. Such acts of appellant are against service
discipline and amounts to gross misconduct in official duty.

Moreover, during enquiry proceedings he was heard|in length.

I. Incorrect, the impugned orders are in accordance with law/ rules and-policy.

J. Incorrect, proper departmental enquiry was conducted and all the charges leveled against
the appél!ant were proved. (Copy of CDR + video Call photos are annexed ),

K. Incorrect, the report of CDR is not limited. The a'ppellant had contacted the nolorious
(Salkhat) 17 times during the last three days before his death.

L. Incorrect, every opportunity of cross examination and documents of enquiry were duly

- examined by the appeilant.

M. incorrect. nothing was done unfair to the appellant! He was dealt in accordance with law
/rules and policy.

N. Incorrect, proper charge sheet and statement of allegations were issued but his reply was
found unsatisfactory. Every opportunity was provided to him during the course of
depanimental enquity. ‘

0. The answer of this para is given in above para No. N.

P. Asreplied in above paras.

Q. Asreplied in above paras.

R. The Respondent Department may kindly be allowed o raise additional Grounds — at  the
time of arguments.

PRAYER:

of the Appellant may kindly be dismissed with cost.

Incorrect, departmental proceedings were uiibiased and the appellant was given every
opportunity to prove his innocence but failed to do so ’

‘Incorrect, every opportunity of self defense was given to the appellant but he cannot

prove his innocence. Furthermore, he was heard in person in Orderly Room held in
W/RPO Bannu dated on 06.04.2023.

In view of the above Para wise comments, it is most humbly praved that the Appeal

Provincial Police Officer
9?-(? , Peshawar,

(Respondent No.1)




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, -

PESHAWAR. ., ‘ -
T . AppealNo. se5€/y 6

Arshad Khan (Ex; PASIT)
| | VERSUS
 IGP ete. o
AUTHORITY LETTER.

- Mr. Muhammad Farooq Khan DSP Legal
appear - before Honorable Tribunal on behalf of the
Appeal.-

He ‘is authorized to submit and sign a

present Appeal.

(Appellant) -
(Respdﬁdel;ts) .

Bannu, is hereby authorized to

undersigned in the above cited

(l documents pertaining to the -

~ Bafinu, Region Bannu
(Respondent No.2)

\

Provincial Po ice Officer
*KP, Peshawar.. = =
(Respondent No.1) o
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'BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR. -
: Appeal No. /@ ‘ >

Arshad Khan (Ex. PASI)
VERSUS

IGP etec.

AFFIDAVIT.

(Appellaqt)

(Respondents)

| MR. Muhammad Farooq Khan DSP l-egal 'Bannu, representati\)e for. -

Respondent Nos.1 to 3 , do hereby solemnly affirm and declare that the contents of :

the accompanying comments submitted by us are true and correct to the best of our: ~

knowledge and belief and that nothing has been

Tribunal.

concealed -from this Honorable

DEPONENT
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