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;28.02/ii024 1. Learned counsel for the appellant present. Mr. Muhammad Jan,

/
District Attorney for the respondents present. Arguments heard and

record perused.

2. Vide our detailed judgment of today placed on file of service

appeal No. 7264/2021 titled “Masood-Ur-Rehman versus,
I

Government of Khyber Pakhtunkhwa, through Secretary Social
V

Welfare, Special Education & Women Empowerment Department

Peshawar & others, the instant service appeal is also dismissed.

Costs shall follow the event. Consign.

3. Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this 28‘^ day of February,

2024.

/#

(MUHAMMAD AKBXR HAN
Member (E)

(RASmDA BANG) 
Member (J)

*Kamran *

\



Learned counsel for the appellant present. Mr. Muhammad 

Jan, District Attorney for the respondents present.

26.02.2024 1.

2. Arguments heard. To come up for order on 28.02.2024 before 

D.B. P.P given to^he parties. /

(Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

kaleemullah
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S.A 7265/2021
Cr

Learned counsel for the appellant present. Mr.13.1 1.2023

Muhammad Jan, District Attorney for the respondents

present.

In view of order sheet dated 12.10.2023, the appeal in

hand be fixed before a special D.B comprising of one of us

(Salah-ud-Din) Member (judicial) as well as worthy

Chairman. Learned counsel for the parties shall appear before

the concerned D.B today i.e 13.11.2023.

(Salahnid-Din) 
Member (J)

aul) 
Member (E)

Ih13“' Nov.: 2023 Learned counsel for the appellant and Mr. Habib Anwar, 

Additional Advocate General for the respondents present.

1.

2. Former made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on 26.02.2024 before D.B.

P.P given to t>hrpHT«t:ies.

(Salah-ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman-Miiiuzcin Shah*
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4"’ Oct. 2023 Learned counsel for the appellant and. ^Ir. Asif Kiasood All

;• i[

Shah learned Deputy District Attorney for the respondents present.

of the order sheet dated 30.05.2023, the matter iiasIn view2.

to be placed before the bench comprising the undersigned (KaT m
-•5

Arshad Khan, Chairman) and Mr. Salah Ud Din (Member Judicial).

The learned counsel for appellant requests tha-t as the matter was

heard by'the concerned Bench, therefore, the same might be paced

before the Special D.B, so that the matter codld be decided. The

office is directed to constitute Special D.B of the Chairman and Mr.

Salah-Ud-Din, learned Member (Judicial) for hearing of this appeal
• i

on 12.10.2023 . P.P gj^/en to the parties.
•-1

it

(Kalim Arshad Khan)i 
Chairman

(Muhammad Akbar Khan) 
Member (E) •*Miiiaiem Shah^

M.

-ILearned counsel for the appellant present.-'Mr.I.12.10.2023 II
Muhammad Jan learned District Attorney- for the

V»

respondents present. 3
5 .

The appellant in hand was partially heard by a 

bench comprising of Worthy Chairman as Avell as Mr. 

Salah-Ud-Din learned Member (Judicial) therefore, the 

may be fixed before the said. Adjourneid. To come 

for arguments before the. said bench on 13.11.2023

. 2. ;

« £ s ^

same
II

up

before D.B. P.P^iven to the parties.
I

r

(Rashida Bano) 
Mem

(Muhammad Akbar Khan) 
Member (E) ber (J)

*K;ileeinlJlIair . .*



S.A No. 7265/2021

Learned counsel for the appellant present. Mr. A'sad Ali 

Khan, Assistant Advocate General for the respondents present.

30.05.2023

The appeal in hand was partially heard by a bench

comprising of one of us (Salah-ud-Din) Mernber (Judicial) as well

as Worthy Chairman, therefore, the same may be fixed before the

said bench. Adjourned. To come up for arguments on 15.06.2023

* before the concerned D.B. Parcha Peshi given to the parties.

. «

(Salah-ud-Din) 
Member (J)

(Fareeha Pam 
Member (E)

*Naeem Amin*

11115^ 'June, 2023 1. Clerk of learned counsel for the appellant present. Mr. Muhammad

So Jan, District Attorney for the respondents present.

2. Lawyers are on strike, therefore, case is adjourned. To come up for

arguments on 04.10.2023 before the D.B. P.P given to the parties.

(Salah Ud Din) 
Member (J)

(Kalim Ar^ad Khan) 
Chairman

*Muiazem Shah *
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mm-:a Learned counsel for ^appellant present; Mii#iRiaz, Khan 

Paindakhel, Assistant Advocate General for the respondents

06'‘^ Mar, 2023

y
present.■

Partial arguments heard. To come up for remaining

arguments on 14.03.2023 before D.B. PP given to the parties.'

V'

(Kalim Arshad khan) 
Chairman

(Salah Ud Din) 
Member (J)

>■

/
Learned counsel for the appellant present. Mr. Fazal14.03.2023\ /

/ Shah Mohmand, Additional Advocate General for
/

respondents present.
j

■ i

Due to paucity of time arguments not heard. To come
■/

up for remaining arguments on 30.05.2023 before D.B. P.P

given to the parties.

«
o (Kalim Arshad Khan) 

Chairman
(Salah-Ud-Din) 
Member (J)

%

’f
/■
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20.12.2022 Appellant alongwith counsel present. Muhammad

Adeel Butt learned Additional Advocate General for
\

respondents present.
\S

Written reply on behalf of respondents No. 1. to 3 & 7

have already been submitted, while respondents No. 4 to 6

& 8 were given last chance to submit written reply vide

order sheet dated 28.04.2022 failing which their right for

submission of written reply shall be deemed as struck off.
V.

Despite directions written reply was not submitted,

therefore, right of submission of written reply of

respondents No. 4 to 6 & 8 stands struck off. To come up

for arguments on 06.02.2023 before D.B.

\

1^7(Rozina Rehman) 
Member (J)

(Fareeha 
Member (E)

11

Learned counsel for the appellant present. Mr. Azam Uzair06.02.2023

Khan, Addl. AG for the respondents present.

Learned counsel for the appellant requested for adjournment's-r
in order to further prepare the brief. Granted. To come up for

arguments on 06.03.2023 before the D.B.

(FAREEriA'PStJl^ 

Member (E)
(ROZINA REHMAN) 

Member (J)



;
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Proper Bench is not available, therefore, case is adjourned 

to 20.10.2022 for the same as before.

- 19.07.2022

20“’ Oct, 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present.
•

Learned counsel for the appellant seeks adjournment 

on the ground that he has not prepared the case. To come 

up for arguments on Q tt / /oL /2022 before D.B.
\
,!

\
V

A

\
(Fareena^ul^

Member(Executive)
(Kalim ArsHS^Khan) 

Chairman
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Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG alongwith Mr. Nabi Gul, Superintendent for 

respondents present.

11.01.2022

Reply/comments on behalf of respondents are still 

awaited.. Representative of respondents sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 28.04.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

28.04.2d'22 Learned counsel for the appellant present. Mr. Nabi Gul, 
Superintendent as representative on behalf of respondents No. 
1, 2, 3 & 7 alongwith Mr. Kabirullah Khattak, Additional Advocate 

General present and submitted comments, which are placed on 

file and copy of the same handed over to learned counsel for the 

appellant. Learned Additional Advocate General requested for 

further time for submission of reply/comments on behalf of 

respondents No. 4, 5, 6 & 8. Last opportunity given, failing 

which right for submission of reply/comments of respondents 

No. 4, 5, 6 8t 8 shall be deemed as struck off. To come up for 

submission of reply/comments on behalf of respondents No. 4, 

5, 6 & 8 as well as arguments on 19.07.2022 before the D.B.

r/
(Salah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

V>
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Mohammad Ishaq 7265/2021
Counsel for the appellant present. Preliminary arguments heard.
Learned counsel for the appellant argued that correspondence of*•

respondent No.6 dated 01.07.2020 addressed to respondent No. 7 has 

been challenged whereby the faciilty/payment of "Health Allowance" to 

the appellant has been stopped and recovery of the amount already 

drawn was ordered. The appellant preferred departmentarappeal against 
the impugned order on 08.07.2020 which was not responded and the 

appellant went in writ petition No. 3207-P/2020 before the Peshawar High 

Court, Peshawar. However, the Peshawar High Court, Peshawar disposed 

of the said writ petition on 08.06.2021 on the ground of wrong/irrelevant 
forum, hence, the service appeal in hand filed in Service Tribunal on 

09.08.2021. Learned counsel for the appellant was confronted with the 

question of limitation as per provisions of Section-4 of the Service Tribunal 
Act, 1974. It Was contended that order bring void ab-initio issued without 
lawful: authority and without jurisdiction the question of limitation

' ■ t

therefore does not run against %id order and reliance is placed on PLD 

2002 SC 84, 2007 SCMR 729, 2009 SCMR 648 and PLD 2003 SC 724.
Points raised need consideration. The appeal is provisionally

24.09.2021

SeQij|te^rocess Fefadmitted to regular hearing, subject to all just and legal objections

incju^ing limitation. The appellant is directed to deposit security and 

process fee within 10 days. File to come up for arguments on 11.01.2022 

before the D.B. /

(Mian Muhamniad) 
Member(E)
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Form- A

FORM OF ORDER SHEET
Court of

7 /2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mrl/Muhammad Ishaq resubmitted today by Mr. Asif
: ':'T\'

Hameed Qureshi Advocate may be entered in tha Institution Register and 

put up to the Worthy Chairman for proper order pl( ase.

09/08/2021

iPessenawar

1-

iMf
REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on^Hl^^/l-^ .

n

.1
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The joint appeal- of Naija Rehroan, Masoor-ur-Rehman and. Muhammad Ishaq received today i.e. on . 

0.4,08,2021 is in complete on the following score which is returned to the counsel for the appellants for 

completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the'appellants
2- Copies of reinstatement/adjustment order of in respect of appellant no.l&3 mentioned in 

para-1 of the memo of appeal are not attached with the appeal which may be placed on it,
3- Copy of deca Tmental appeal in respect'of appellant no,l is not attached with the appeal

which may be placed on it. / , ■
4- Sub-rule- 2 of rule-3 of the. appeal rules 1986 requires that every affected civil servant shall-' 

prefer the appeal separately. Therefore, the appeal of the above named'appellants may be 
filed separately/individually.

5.- Annexures of the appeal may be attested.' '
’ 6- Three copies/sets of the appeal along with annexures i.e'. complete in all respect for Tribunal 

and one for each respondent in each appeal may also be submitted. /

ys.TNo.

0 $ /2021Dt. O

REGISTRAR 7 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asif Mehmood Qureshi Adv. Pesh.

. \

1-

A
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KHYBER PAICIi!TUNKH!¥A SERVICES TRIBUNAL, PESHAWAR
^HECK LIST

'VersusMuha/nmad Ishaq 

... Appellant
Govt: of KPK & others 

......... Respondents
s CONTENTS YES NOf
NO
1__ Th;i; appeal has been presented by: AsifHameed Qureshi Advocate Supreme Court
2. feet^er Counsel/Appellant/F-espondent/Deponent have signed the requisite documents?

Whether appeal is vilithin time?_________________________________
Whether the enactment unrier which the appeal is filed mentioned?
Whether the enactment u:)der which the appeal is filed is correct?
Whether affidp,yit is appended? '
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/anne?:- .res are properly paged?
Whether certificate re: arding filing any earlier appeal on the subject, furnished?______
Whether annexures :ce legible?__________________
Whether annexures are attested?
Whether copies of ar nexureS are readable/clear?
Whether copy of apf eal is delivered to AG/DAG? ~

/

4.. OP
6.
7.
8.
9.
10.
11.
12.
13. V
14. Whether Power of Attorney of the Counsel engaged is attested and signed by

petitioner/appellant/respdndents?__________
Whether numbers of referred cases given are correct?_______
Whether appeal contains cutting/overwriting?_____________
Whether list of books Has been provided at the end of the appeal?
Whether case relate to this court?
Whether requisite nirmber of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

15.
16. X
17. V
18.
19.
20.
21.
22. Whether index filed? op
23. Whether index is correct?

Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along
with copy of appeal and annexures has been sent to respondents? On_____
Whether copies of comments/reply/rejoinder submitted? On _______
Whether copies of comments/reply/rejoinder provided to opposite party? On

24.
25. V
26.
27.

It is certified that formalities/documentation as required in the above table have beeri fulfilled.
Name.- ^ ^

Signature:- 

Dated;-



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

ServicE Appeal No: /2D2

Muhammad Ishaq 'Versus Govt: of KPK & others 

......... Appellant

INDEX

Respondents

S# Description of the Documents Anne) Pages
Grounds of Service Appeal with affidavit________
Application for suspension with affidavit________
Application for condonation of delay with affidavit

\-l1.

a-B2.

-123.
Addresses of parties 34.
Copies of appointment and transfer order of appellant
Copy of he notification dated 25/11/2019 of respondent 

No 2

"A" 14-175^.
<igtf la

Copy of impugned order dated 01/07/2020 of 

respondent No 6________________ _________________
Copy of Writ Petition No 2207-P/2020

i/nir 3-2

"D" 21-24g.
Copy of order of Honourable Peshawar High Court 

Peshawar dated 08/06/2021
urn 25-2G

#•

■iCopy of appeal to respondent No 5 urn 27-2a12.
Copy of judgment 2020 SCMR Page 1957 uprr 2B-3Z11. u
Wakalat Nama 3312.

Dated:- 06/08/2021 ppellant

Through:- /

Asif Hameed Qureshi 
Advocate Supreme Court

J
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Diary No. 7 ^

SErvicE AppEsI No:- Doted.

Muhammad Ishaq, Computer Operator, Nastar Special Education^
AppellantKDA,Kohat

‘^er9U9
Government of Khyber Pakhtunkhwa through Secretary Social 
Welfare, Special Education it|#/omen Empowerment Department, 
Peshawar.

1.

2. Government of Khyber Pakhtunkhwa through Secretary Finance 

Department, Peshawar.

3. Director Social Welfare, Special Education & Women 

Empowerment Department, Peshawar.

Accountant General, Government of Khyber Pakhtunkhwa, 
Peshawar.

4.

5. Deputy Commissioner, Kohat.

6. Additional Deputy Commissioner (F&P), Kohat.

7. District Officer, Sociai Welfare, Special Education & Women 

Empowerment Department, Kohat. «•.

8. District Comptroiler of Accounts, District Complex, Gate No 2,
Respondents

SERVICE APPEAL UNDER 4 OF THE KHYBER PAKHTUNKHWA

KDA, Kohat

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER OF RESPONDENT NO 6 DATED 01/07/2020 BY

WHICH THE GRANTED HEALTH ALLOWANCE TO APPELLANT

HAS BEEN STOPPED.

itted -dayle4lt:o-53

trar ^
Registrar

/



X.

Prayer in Appeal:-

By accepting the instant appeal, the impugned 

order dated 01/07/2020 of respondent No 6 may kindly be declared illegal, 

discriminatory and without lawful authority and the same may kindly be set by 

restoring the Health Allowance of the appellant from July, 2020 till the decision 

of this appeal.

Respectfully Sheweth:-
The facts pertaining to this appeal are as under:-

That the appellant was initially appointed as KPO in the 

ADP Scheme on fixed pay in Directorate of Social Welfare 

& Women Development by the respondent No 1 vide order

1.

dated 23/02/2005 and vide order dated 30/06/2008 his

service was regularized by respondent No 5 and vide office 

order dated 25/09/2019 the appellant was transferred to 

Nastar Special Education Center Kohat 'cS devolved 

employee. (Copies of the above referred orders are 

attached as''A”).

2. That the appellant was initially of Project Shaheed Banazir 

Bhutto Centers for Woman ” in pursuance of the judgment of 

Honourable Peshawar High Court, Peshawar dated

08/02/2016 in Writ Petition No 1854/2012 and Writ

Petition No 1880/2012, he has been re-instated and 

adjusted by the respondent No 1 vide order dated



23/02/2018. (Copy of order of respondent No 1 dated 

23/02/2018 is attached as annexure “A ”).

3. That vide order dated 25/11/2019 of respondent No 2 the 

appellant granted the Health Allowance from the date of 

devolution to Provincial Government. (Copy of the 

notification dated 25/11/2019 is attached as annexure

“B”).

That the respondent No 6 vide impugned order dated 

01/07/2020 stopped the payment of Health Allowance to the 

appellant by declaring the appellants non devolved 

employees and also ordered to recover the drawn amount

from the appellant. (Copy of the impugned order dated
/

01/07/2020 is attached as annexure

4.

That against the above said illegal act and order of the 

respondent No 6 the appellant filed Writ Petition No 3207- 

P/2020 before the Honourable Peshawar High Court, 

Peshawar, and the same was dismissed on 08/06/2021 being 

not maintainable with the observations to approach this 

Honourable Tribunal (Certified copies of the Writ Petition 

and judgment dated 08/06/2021 are attached as annexure 

‘"D” & respectively).

5.



S)ki v*-

6. That in the light of above said order of Honourable 

Peshawar High Court , the appellant is filing the instant

appeal against the impugned order of respondent No 6
\

dated 01/07/2020 on the following amongst other grounds:-

Grounds>

A. That the impugned order of the respondent No 6 for the 

stoppage of granted Health Allowance and recovery of 

drawn amount of the appellant is illegal vide ab-initio, 

discriminatory and without lawful authority, hence liable to 

be set aside.

That the impugned order of respondent No 6 of depriving 

the appellant from getting his Health Allowance has been 

passed without any legal justification and reasons.

B.

C. That the Health Allowance had been granted to appellant by 

respondent No 2 in pursuance of judgment of August 

Supreme Court of Pakistan by rightly declared the appellant 

as developed employees, but the respondent No 6 without 

any legal justification/reasons stopped the Health 

Allowance of the appellant and this act of the respondent 

No 6 is totally unwarranted under the law, because until the 

granted allowance/order has not been cancelled/withdrawn 

by the competent authority, which should be the higher then 

the respondent No 6. -



, .*-r ©t ^

That the appellant is performing the same job, duties, 

functions and responsibilities, which the other officials/ 

counter part are performing in the department, therefore, to 

treat the respondents different is not only illegal but 

discriminatory.

D.

That all the citizen of Pakistan are equal before the law and 

they are also equal protection of law, hence the impugned 

order of the respondent _ No 6 by stopping the Health 

Allowance of the appellant is clear cut violation of law laid 

down Apex Court of the Country “That all persons placed in 

similar circumstances must be treated alike”.

E.

That the impugned order of respondent No 6 is also 

violation of fundamental rights guaranteed under the 

Articles 4, 8 & 25 of the Constitution.

F.

G. That Article 38 (C) of the Constitution of Pakistan, 1973 

ensures reduction of disparity, income and earning of 

individual in various cadres of the service of Pakistan.

H. That against the impugned order of respondent No 6 the 

appellant also preferred an appeal to respondent No 6, but 

till date the same has not been decided and this act of the



r

is

I

appellate authority was also illegal and against the law laid, 

down by Apex Court of the Country, reported in SCMR 

2020 Peshawar 1957. (Copies of appeal and judgment are 

attached as annexure respectively). ^

That pleas/contentions of the appellant is well supported by 

the law laid down by superior courts of the country and in

L

this regard reliance is placed on 2014 SCMR 1687, 2002 

PLC (CS) 427, 2004 PLC (CS) 1087, 2013 PLC (CS) 592, 

2012 PLC (CS) 362 & 2014 PLC(CS) 1315.

That the respondents No 5 & 6 have not exercised their 

power, authority and jurisdiction fairly and justly, 

therefore, the same is liable to be declared null and void 

and without lawful authority.

J.

That any other ground, which has not been specifically 

taken in the instant service appeal, may be argued at the 

time of arguments with the permission of this Honourable 

Tribunal.

K.

It is, therefore, most humbly prayed that on 

acceptance of this service appeal, the impugned order
I

dated 01/07/2020 of respondent No 6 may kindly be 

declared illegal, discriminatory and without lawful



<9
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authority and the same may kindly be set aside by 

restoring the Health Allowance of the appellant from July, 

2020 till the decision of this appeal

Dated:- 06/08/2021 Appellant

Through
^^Hameed Qureshi 
Advocate Supreme Courtu

Certificate:-

It is certify that no such like Service Appeal has earlier 

been filed by the Appellant in this Honourable Tribunal

\ Advocate.

%•
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

SfirvicE Appeal Nd:- /2D2I

VersusMuhammad Ishaq Govt: of KPK & others
Appellant Respondents

AFFIDAVIT

I, Muhammad Ishaq, Computer Overator, Nastar Special
'■i

Education, KDA, Kohat (The appellant) do hereby solemnly affirm

and declare on oath that the contents of this accompanying

Service Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honourable

Court.

DEPONENT
Nor-

Cell Nor-
^33

v-



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

/2D2IService Appeal Na;

Muhammad Ishaq 'Versus
......... Appellant

Govt: of KPK & others
Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER

DATED 01/07/2020 OF RESPONDENT NO 6, TILL THE

FINAL DECISION OF THE INSTANT SERVICE APPEAL.

Respectfully Sheweth:-

That the above noted appeal has been filed in this 

Honourable Tribunal in which no date is yet fixed.

1.

2. That the petitioner has got a prima facie case and hopeful 

for its success.

3. That the balance of convenience is also lies in his favour 

and if the impugned order is not suspended then the 

petitioner/appellant would suffer irreparable loss.

That for issuing interim relief the contents of main appeal 

may kindly be considered as integral part of this 

application.

4.



It is, therefore, humbly prayed that on acceptance of

this application, the impugned order of respondent No 6

dated 01/07/2020 may kindly be suspended, till the final

decision of the titled appeal

Dated:- 06/08/2021 Petitioner

Through:-
Asif Hameed Qureshi 
Advocate Supreme Court

AFFIDAVIT

I, Muhammad Ishaq, Computer Operator, Nastar Svecial

Education, KDA, Kohal (The appellant) do hereby solemnly

affirm and declare on oath that the contents of this accompanying

auplication for suspension are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

Honourable Court.

'

DEPONENT 
CNIC No:- 
Cell No:-



A' %
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

/2D2ServicE Appeal No: 1

^ersas Govt: of KPK & others 

...... Respondents

APPLICATION FOR CONDONATION OF DELAY IN FILING OF

Muhammad Ishaq
Appellant

ABOVE TITLED SERVICE APPEAL.

Respectfully Sheweth:-

That the above noted appeal has been filed in this 

Honourable Tribunal in which no date is yet fixed.

T

That the impugned order of the respondent No 6 was void 

ab-initio without lawful authority and jurisdiction and 

therefore, the law laid down by august Supreme Court of 

Pakistan on the point that no limitation can run against void 

order, which is fully attracted to the case of petitioner, 

Reliance is placed on (PLD 2002 SC 84, 2007 SCMR 729 & 

2019 SCMR 648, PLD 2003 SC 724).

2.

3. That valuable rights of the petitioner/appellant are involved 

in the case and in the interest of justice too the delay is 

condonable.



n
4. That justice and equity demand that the delay may be 

condoned for the sake of justice.

That according to the law laid down by the Superior Courts 

of the Country that the cases should be decided on merits, 

rather then on technicalities including the limitation,

5.

6. That the grounds of appeal may also be considered as part 

of this application for condonation of delay.

It is, therefore, humbly prayed that on acceptance of

this application, the delay in filing of above titled appeal 

may kindly be condoned in the laVger interest of justice.

Dated: - 06/08/2021 Petitioner

Through:-
•^if Hameed Qureshi 
Advocate Supreme Court

AFFIDAVIT
I, Muhammad Ishau, Computer Operator, Nastar Svecial 

Education, KDA, Kohat (The appellant) do hereby solemnly 

ajfirm and declare on oath that the contents of this accompanying 

application for condonation of delay are true and correct to the-

best of my knowle^e and belief and nothing has been cancealed 

from this HonouraMe^o^tf^

DEPONENT 
CNICNo:-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

/2D2IService Appeal No:

"^crsos Govt: of KPK & others 

......... Respondents

ADDRESSES OF PARTIES

Muhammad Ishaq
Appellant

APPELLANT
Muhammad Ishaq, Computer Operator, Nastar Special Education, 
KDA, Kohat.

RESPONDEKTS
1. Government of Khyber Pakhtunkhwa through Secretary Social 

Welfare, Special Education & Women Empowerment Department, 
Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Finance 

Department, Peshawar.
3. Director Social Welfare, Special Education & Women 

Empowerment Department, Peshawar.
4. Accountant General, Government of Khyber Pakhtunkhwa, 

Peshawar.
5. Deputy Commissioner, Kohat.
6. Additional Deputy Commissioner (F&P), Kohat.
7. District Officer, Social Welfare, Special Education & Women 

Empowerment Department, Kohat.
8. District Comptroller of Accounts, District Complex, Gate No 2, 

KDA, Kohat.

Dated:- 06/08/2021 Appellant

Through:-
^ifflameed Qureshi 
Advocate Supreme Court
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£y_____ ^ , government OF NWFP
directorate or social welfare AMD 
WOMEN DEV; JAMRUD ROAD PESHAWAR.

Dated Peshawar the 23/2/2005.

/K
ORDER

^^fe^aBggiQtpnts!^^ fixed pay basis initially for the
eg^i!e<°jO_June. 2005, howeCg^is likely to bi~i3^'ai^-irST75rty

. R.:<320,

iv’ Thn! terminated without assigning any reasons.
either side terminated at one month written notice from

P?ote!!t'^ appointment shall automatically be terminated on abolition of the’

vii 5^1 ^1° "t"A/ DA shall bc^ admissible for joining the duty 
u M appointment is subject to medical'fitness. -
VMI- Thatthis

1-

li-

teiinTlnd conditions will be.~fRe“-same~as'^men'tio'Hid In the ’ 
agreement deed to be properly executed between the appointee and the ' 

XI of.Social Welfare & Women Development NWFP Peshawar
iff 's/fquired to join his/her duty,within 15 days of ihis

offer letter failing which the contract will be automatically cancelled.

{Dr.F^khr-ul-lsIam)
' Director
Social Welfare & Women 

'Development NWFP,'
Endst; No. & date even.
Copy.foavarded to:

1- The Account Office, Bannu
1 Officer, Social Welfare Department, Bannu '

t' «.ore'£?r;:'££SiH£^^^
b- Supdt Welfare Home’ Bannu

2-

7. Official Concerned ■'

cu
Social Welfare & Women 
Development NWFP. » 0^1

1’

J
Scanned with CamScanner
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OFFfCE OF THE

Disnlrr ^FPlcnK,
'■■ M ¥9^^^ govt.-bannu

Ui!cd Bcjiiiui (he 7^. ^ j?

X•' - >

i'f _ • ■

gFf ICK OR-ftFi?
C„.«cqu™, upon .shiAin, PmuNPi,,,.,,.. ^rciul, WcJAa 

» ™ui. tad„, „,d ,f„,
idL Finance Departrnent Notification No.

16-04-200S and Govt; ol'NWFP 01 

Oeparinicm letter No.

i>

Jiare Hoihe Bnnnu from ADi-* 

w.e.f 01-07-200S 
BOV HI /FD/I-5/2007-0S/SNE Poshawar dated 

.reaora.e o|-Soci,d Welfare & Wonieu Develop,ne,„
DS\V7PO/Revulnriz,„;on/06,'07/l 762-66 daied 07-Od-OS. ihe Service. 

^ >1-- lollow,,,. exisiin, mo,To,'Child ^^-c,|■are Honv Bannu a,-e hereby re.ulWiaed u.|,h 

ertee, ho,,. 01 -07-2005 a„d are adjured a,:,I,.., ,he .aid poM.

S.No Name • F/N'ame Designation BPSjVluhnmmnd 
1 nsleem .Akhtar ~~

iAlxU.l Wahab Khasii 
Qainei- AM K)

*UnK'r All KJnn

Fnrnz 
 Siler Ibraz Kiiiiii

Key Punch Operator 
Vheatiunai Tcadier

12
O';

_Oiil Rahman Siialr | T.>.-irn,>r 
1 Ahdiil A/i/ Khan 
j“I N:i\v;ix: Kh:m_

., ,--------------- --- - I Ghazi Mamn •
MHllPiHHlRnshid Ah Khi;^
Gul Tiaz Khan 
Khalid Khnn

09
Teacher5. 09mil
N/Qnsi’d
Chowkidar
Chowkidar
Cook_____
S\veepcr

i 6. Oi
7. 01
X. 01Muhammad Fall 

I MirSndio Shah-
! 0. OJ

01
;crms e«: Condition.s.

rca.o„ o,. i„o momh° "wX>",VeiI!,tTl^'l,lTX'n‘‘™ 
noiice bv ihc emnlovoix n,- ,u'.^ ^ tenmnauon u'uhout
i'vo momhs pay aiid'nllouaace. .hall 6e pard¥X'Gov"'‘’*°^''''' 
the employee ii:» the eit.se m;iv be The -ib^^vv -.n\ " Or refunded by
ibllowinii terms & conditions; ' ‘TPomt.nenis iviii be snbjeci m Htc

They will not be entitled oi-pei,sioii'era.uiiv benefits - ■

«@ ■«« c,,
will be made by .be Goi-emnK-ms 1; per rulel^ contributimi
They.\M 1 be allowed tor usual ailoveance as 
They will be entitled

1.

II
III

IV.
.o.hciihyofBc.ovoic^p:;;^^';:^^^"’-"'”'V.

new recruitment policy;

Btsfricl Goordin:ition Officer, 
■ Bannu 'N’o^ & Date

Dopy 10. - .
•1G>--ncnil, ,\\VF|> Peshauar-'

’■ SS?S-;»«'»^SSi;s;sS2«
‘T hxecuiivcof iheDi.stri

•**..

Peshawnr. rctA
ctffidwnr.

l-inance OlTcerBa iimi.

l-€''C:6-v-

hm OfJlcci-.jUiMrici Counliiimi 
ibuinu

•*.- ■

Scanned with CamScanner
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Government of Khybef Pakhtunkhwa 
Directorate of Social Welfare, Special Education and 

Women Empowerment Jamrud Road Peshawar.

• . s .

Dated Peshawar the;

ORDER
E-ll/217/DSW/f^ Ixb . With Immediate effect and uhtil further

order, Mr. Muhammad Ishaq Computer Operator (DPS-12) Welfare Home Bannu, is hereby 
transferred and posted against the vacant post of Vocational Computer Instructor {8PS-14) at 
Nishtar Special Education Centre Kohat, in his own pay scale.

No.

i

This issue with the approval of DSW. /

Assistant Director 
(Establishment)

Copy forwarded to:

The District Officer, Social Welfare, Bannu.
The District Offleer, Social Welfare, Knhat. 
Superintendent, Welfare Home Bannu.
Principal Nishtar Special Education Centre Kohat. 
Dislfict Account Officer, Bannu.
District Account Officer, Kohat.
Deputy Director MIS Social Welfare KPK Peshawar. 
PA to Director Social Welfare Khyber Pakhtunkhwa. 
The official concerned.

1-
2-

i 4-i

5-
6-
7-
8-
9-

j'

Assistant Director 
(Establishment)

Scanned with CamScanner
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF SOCIAL WELFARE. SPECIAL EDUCATION AND 

WOMEN EMPOWERMENT JAMRUD ROAD PESHAWAR.

I

Doled Peshawar the

ORDER

No. E-11/' /217-DSW/ /OS^/O'- 

Computer Operator-16 who
.. Mr, Muhammod Ishaq

was posted Vide-No. E-11/217/ D5W/4060-65 
dated 25-09 2014 ogainst the post of Computer Instructor BPS-I4 at Nishtar

Special Education Centre Kohat in his own pay scale in hereby permanently

adjust as Computer Operator BPS-16 at the some stofion/centre being his 

original post

The issue will the approval of DSW ;

Sd/—
Director

Social Welfare, Spl: Edu; & WE 
Khyber Pakhtunkhwd

Copy forwarded to:

1. District Accounts Officer Koha^
2. The District Officer, Social Weifore Kohot,
3. Vice Principal Nishtar Special Education Centre Kohot
4. PA to Director Social Welfare Khyber Pokhtunkh 

The Official concerned.
wa

Assistant Director (Estab)I'

o--
I:

i

r>'

Scanned with CamScanner
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BETTER COPY

GOVERNMENT OF :KHYBER PAKHTUNKHWA 
FrNANCE DEPARTMENT

. (Regulation WING).
Dated Peshawar the 25.11.2019

notification

NO. FDrSOSR>inS-7/901Q-- In pursuance of tiie Supreme Court of Pakistan Civil 
Appeal NO. 811/2016 titled “ Muhamiuad Atique -ur-Reliraan & others V/s Federal 

please to approve HealthGovernment of Pakistan ( Provincial Cabinet) has been
Allowance at the rate of one running basic pay to the devolved employees working
Special Education Institution from the date of theiri devolution to Provincial Govt of 

Kliyber Paklitunkliwa.

in the

The above, said allowance, will be admissible only to the employees of Special 
Education Institutions of-iKliyber Palctunldiwa: devolved under IS"' Constitutional 
Amendment.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
(FINANCE DEPARTMENT)

oa i

ill

I
I

WP3207P2020 MASOOD UR REHMAN VS GOVT 0F'PG36
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OFFICE OF COMMISSK U-ONER t;

\ MMWM
_ ■ - ..iiigt
/F&P/PC/KT ,, ■. - ■

■ ■

t ■. ■ ■ :

^mwwrr 
■mW0i . . ■

’■: -.;•:r
W ■■■kp:8^NO.

Dated

I™To

The District Officer 
SW, SE & WE, Kohat

Subject: HEALTH PROFFg^nXi/', .,, ,

■euet an^ tbis

FD(SOSr]o^7/201^s7S25-:I^^SIIi'’'"? '''d#eir Notification nI^
the rate of one running basic^ J |h=lth Aliowance ig !

institutions from the date of P ^hucatioff:
^tta^hed) . ; ll^igjjP^P'^IGoytofKhybeiPakhtunkhwa.Icoplj

■ hifwaeer, the foliowing emplolte-SfeSert ■ ' ' S »

"“'•r “ “• >'»■“' «■■»" ctessSS;; »■ t“"' t
i: «:r::j3r*lBifferr'‘ » *'nfi?f

:.||g«|!|Cdmputer;Operator I ' & .

;VV

/. •

office-.;.'
.a.:- 'Si-im

I

■•:v

-• .-4.. Muhammad Ishaq - 
/ 5. 21a ur Rehman ,;.

■ 6. Mubshir Iqbal " :’:
■-••; 7. Zahid

i

•nr
itR-i-r-

Health Allowance illegallyas'iH^l^Jlilll''°'''"‘^,"P'P'°Vees and|ey arr drawing tH|-

■ "'"P re" to thl^
the employees. . - ■p3j,p't5:t° tacover the illegally|lrawn amount fro#?

„ ■ Silipig . . . gj

i

m M >,«

! M
al Deputy Commissioner (F&p) ■ 

KbhatCopy Warded for information to .. '

2- ....

•V;:• Addttior vv.

Iv
A. PS to specials
5. Deputy Dire 

202D.
6. PA to Oi

, ;
2012-^3 dated 12’'^ fEB,€--

E
■iiti

; . lp§|r'‘tiitidK^t Deputy commissioner (E&p, J
i !

(Wu
’’■Miiviyi

'.y

V
-':

wmmw . ...
WP3207R2020 MASpOp'UR REHMAN VS GOVT CF PG3ff '
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OF' THF,.-!D1STRICT ;■■ ■ ipiill«.:.P^FIFERSOCIALWELFARE,

. ..
"■ D0/5wykT

The Deputy Coliiii' "

Kohat. ..R'i:

i ■• v’-;^

*.•
:KOHAT -

: ' 72020 ■Dated. ■■^^'7 -
To

':;

f fiKf t ■ ■
Subject: ■ Health Profesi^fenai^^lQ^^pfe

--V

-

: ■ jGiSgTvr^vS: ^ .
i':.$ ■■ ■'

Please refe?^t|:thef|tp|j^;4958/F&P/DC/KT dateci 01/07/2020 ' ' ■
and this office letter No:7o|/D|a|l||ated 07/07/2020,oh thd subject cited 

above address to Deputy::Dir^togj®sif:;kohat).
.A self explbftk|fy^g|^anctiop of “Health AlloWance" to the ' ■

, adjusted/tfansferred eniplcpesS|ii|vt:- to the Devolved Institute (NSEC,

Flilii.
I*:''-':'

IE f tiilisS' ■
fllli'■■■•■'
i f ■#!#{;£
"■••Ill:,

"frf' SB>li

• '"J:

i-.

!' l.-

;1‘

o'
• -1

*>

■■ IDistricVOfficer, 
.SW, SE6 WE,.Kohat

ii-*Sf
ii ■

;
Bistrict OfOccr, j

;,SW;.SEav\(Ej^at

T; cJ^ iI
• !.a-1.. •• it ■

:•

•:.T,

I .*»•*.

: .
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

- P/ 2020W.P No.

1. Masood-ur-Rehman Senior Teacher, Nastar 

Special Education, KDA, Kohat.

2. Muhammad Younis Depuly Director, Nastar 

. Special Education, KDA, Kohat.

3. Anila Rehman Senior Teacher, Nastar Special 
Education, KDA, Kohat.

4. Muhammad Ishaq Computer Operator, Nastar
Special Education, KDA, Kohat...............:........... Petitioners

Versus

1. Government of Khyber Pakhtunkhwa through 

Secretary Social Welfare, Special Education & Women 

Empowerment Department, Peshawar 

Government of Khyber Pakhtunkhwa through Secretary 

Finance Department, Peshawar.

Director Social Welfare, Special Education 8s Women 

Empowerment Department, Peshawar 

Accoimtant General, Government of Khyber 

Pakhtunkhwa, Peshawar

Additional Deputj'^ Commissioner ( F8fi P) Kohat 
District Officer, Social Welfare, Special Education & W 

Empowerment Department, Kohat
District Comptroller of Accounts, District Complex, Gate No. 2 

KDA, Kohat.

2.

3.

4.

5.

6. omen

7.

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC 

PAKISTAN, 1973

.-(L
tA

OF

Respectfully Sheweth:

1. That the Government of IChyber Pakhtunkhwa Fi 

Issue a notiiication bearing 

25/11/2019 wherein Health Allowance

nance Department 
FD(SOSR-II)8-7/2019 DatedNo.-

at the rate of one running 
basic pay baa w„rW„y „„

A



•Dlr

Special Education Institutions from the date of devolution to 

Provincial Government: ( Copy of the Notification is attached as 

Annexure “A”)

2. That petitioners being transferred /posted in the said department 
have also been granted the same health allowance from the date of 

their joining duties in the Special Education Institution.

3. That respondent No. 5 send letter dated 01/07/2020 to 

respondent No. 7 vide which the benefits receiving by the petitioner 

have been declare illegal and order for stoppage of the

recoveiy of the already drawn amount. { Copy of the letter is 

attached as Annexure “B”)

same and

4. That petitioner performing the same duties whichare are
performing by the others who are held entitled for the health 

allowance and ' thus petitioners are discriminated and thus 
mdulgence of this Honhle Court is required and thus petitioner 

having being aggrieved . and dissatisfied by the actions and
inactions, misuse of power, excess of power and discrimination 

the respondents, and having
of

other alternative remedy seek the 
indulgence of this of this Hon-ble Court, inter alia, on the following 

grounds:

no

'Hi
---------£XAMH^ER—
•"’^•thawar High CourtG R o u w n s-

A) That respondents are violating the clear cut directions of Higher 

Judicial forum of the countiy regarding discrimination amongst 
the employees of the same department, thus the impugned actions 

and inactions violate the mandate provided under Article 4 & 25 of
the Constitution of Pakistan.

B) That respondent are legally bound to treat the 
with the others who has been held

petitioner at .par
entitled for health allowance

, , discriminated by the respondents ^
oug the August Supreme Court has clearly directed ^ 

respondent department to treat all the
post alike, hence the manner in which the petitioner has 

treated need indulgence of tliis Hon’ble C

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36

but the petitioners have been c
person holding the same

been
ourt.



r .

C) That because the impugned actions and inactions
principles ordained under Article 25 of the Constitution of Islamic 

Republic of Pakistan.

are against the

D) That petitioner are providing same services and same nature of job 

within . the same institute on the ground of which devolved 
employees of special Education getting « Health Allowance”, 
the law petitioner are liable to be treated alike but this 

the case has been ignored by the respondents.

Under
aspect of

. E) That petitioner are also falling under the

providing the same services which the other 

retaining

same category as they are 

person who are 

great disparity
amongst the employees inducted/ transferred by the Government 
of Khyber Pakhtunkhwa and Devolved Employees within the 

institute ( NSEC, Kohat) and a clear cut discrimination.

Health Allowance” which created

same

F) That because the impugned actions and inactions are blatantly 

against aU norms of justice and principles of reasonability.

G) That employees' of Special Education 

Government to Province under 

absorbed with Social Welfare,

Empowerment Department which is providing the same 

Special Children

Devolved from Federal 
18^ Constitution Amendment

Special Education and Woman

services to
as provided by the Directorate General, 

Education (DGSE) at Federal Level. While later 

in these Devolved institute

Special
the vacant post 

filled by the Khyber Pakhtunkhwa 
Government by inducting / Transferred from Kh
Social Welfare, Special Education and 

Department. The Apex Court of Pakistan 

1996 SCMR 1185.has held “

on
are

yber Pakhtunlchwa 

empowerment 
vide case reported as 

rule of good governance” demand that 

to the other civil servants also who 
may not be party to this Utigation, instead of compelUng to 

approach the tribunal or other legal forum -------

Women

benefits of the said decision

Judgments of Superior Judiciary it was 
mcumbent Upon respondent to have accorded the same benefits to 

Similarly placed but they badly fails 

responsibility thus indulgence 

required in the matter.

H) That in view of the

all the officers
to discharge 

Jiis Hon^ble Court is
their

<(LWP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36
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©■
It is, therefore, respectfully prayed that on accepting this Writ 

Petition respondents may please be directed to act in the matter in 

accordance to law and petitioners being similarly placed and providing 

same services and same nature of job within the same institute thus 

entitled to Health Allowance” which the other employees are drawing 

and thus the letter bearing No. 4958/ F ds P/DC/KT dated 01/07/2020 

may please be declare illegal, against the judgments of superior Court, 
based on discrimination and thus liable to be struck down.

r

Any other relief not specifically prayed for deem appropriate 

in the cirGumstance of the case may also be granted.

INTERIM RELTFF

To safe guard the right of the petitioner the operation 

impugned letter dated 01/07/2020 may please be suspended.
of the

Petitioners
Through

SHAHID QA KHATTAH 
Advocate, Supreme/Court 

of Pakistan
Certificate:-

information provided by petitioner) that no such 
In'ble co“t the petitioner before S

List of Books;-

Constitution of Islamic Republic of Pakistan 

ook according to need.

1.
, 1973

TRU&'CO^

EXAMtNtr.R
tt! Htyhs Co\*r-t. Posnowar 

Art
5» K ^ rl a t

" <• «i a
A 1.11 *> Jclxi S.7 of 

O ' ' 9

1 2 JUN 2021
CL

WP3207P2020 MASOOD UR REHWAN VS GOVT CF PG36



PESHAWAR HIGH COURT. PESHAWAR.

FORM
FORM OF ORDER SHEET

Date of order. Order or other pi'oceedlngs with the order of the

W.P.NO.3207-P of 2020.08.06.2021

Present: Mr.Shahid Qayum Khattak, advocate for the 
petitioners.

Mr.Khaled Rehman, MG for the 
respondents.

LAL JAN KHATTAK. J.- Petitioners through the

instant petition under Article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973 seek issuance of an 

appropriate writ directing the respondents to act In the 

matter in accordance with law entitling them to the Health 

Allowance being drawn by similarty placed employees 

and also to declare letter dated 01.07.2020 as illegal,

against the judgments of superior courts, discriminatory0
and thus same be struck down.

2. Arguments heard and record gone through.

Perusal of the case record would show that the3.

petitioners are civil servants and the matter qua grant of 

the Allowance as claimed by them through the instant 

petition is one of the terms and conditions of their sen/ice 

and if any term and condition of service of a civil servant 

is violated by his department, then in that eventuality, he 

can approach tlie Services Tribunal established by the 

Government for that purpose and on no count he can 

come to this court for the enforcement of any of the terms

\J

and conditions of his sen/ice keeping in view the bar

urtPoohawor

b



contained in Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973.

. 4. For what has been discussed above, the petition in 

hand is hereby dismissed in limine for its being not 

maintainable before this court, leaving the petitioners at 

liberty to approach the Services Tribunal for the redressal 

of their grievance, if so advised.

&E
JU

/JUDGE

^TOB^TRUtOO--
No....
ibU'ori'rtsvnUi^i 
No ef
Cupyiiiji

DiiU’ »i' i’rquraJ im al' 
Date (ii‘ Delivery tf 
Received li),...,

EX/vMI ^,

nJtN2021

m

i

MIq Shah. CS (DB) (Hon'blo MrJustlea Ul Jan Khattak ft Hon'bit MrJustIca Syad Arthad All)
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:flP
Deputy Comm1|iofS||h||i| .

Through ■. . .Proper Ch|n|^.^pfficer. Sho.ai;We.are.Kohat,

TRAN5FERRED.?iM®ME§Sil)f?:KPKGOYT:.TO.THE‘fEfOLVED INSTITUtE .■
SUBJECT;

humB|f sfem||^i^^ kind honourand youriattention .i^lpvited to ' 

tfie subject cited abovS:ah^'tci|5^^i|f^|primarily; the “Health Allowance” was allowed

to the employees ' i'bfll. DiEeElStaieSS.Generar .iSpecial Education ., and . Allied
s!l lilSfip'itjip . :■

institutions/Centers w.e.f|^-(y^^5||iylight of the Federal Service Tribunal Decision 
dated 18-07-2017 (Ann'ex->|| an^;|‘u''pe:g^^ Court of Pakistan decision Dated 17-01-2018 

(Annex-B) which is veryfm|ich employees of - Directorate General Special
education (DG5E) allied |^stj^^^|^|hters, NCRDP etc are entitled for. "Health

The Finance l^pall^gapll^^ Pakhtunkhwa recent Notificati6H;FD(SOSR- 

1108-7/2019/53 dated :^5-||-^||||^n|x-C) all the employees of Nishtar Special 

Education Center Kohat illvSlilp^^^ Transferredty KPK Govt:) submitted

with'^frearwitl^n the stipulated period 
: ;bf the individual which^a^hplf^e^la^^dingly, ■ ■ ■ ‘

Now as f|-|ef^^^^958/F&P/DGyi<f;;Dated:CI1-07-202(3 'Additional 

.Deputy Cdmmissionerfe|vk^4||e|^ned that tbe'employees inducted/ Transferred 

by KPK Govt: in the D^ol-red ffn||i^e|||EC,, Kohat are not devolved employees and 
. .;^etting “Health AllovvaJl” l^f#d

. .iAccounts Kohat, to S^'fe ■^^|“Health A[lowaHce” and make mechanism for 

recovery to the non devif dlHi^of (NSEC.Kohatjl.ide'Ndtification.MoTFD,SOSR- 

11108-7/2019/53 dated 25%|igili; ■ -

: , within-'the
Institute (NSEC,Kohatht)ni|hep||||||which devolved employees of'Special Education
ptalned “Health rUloJn|”||^ln the cetegoryiofHealth personal..Sir this has 

^.created extreme disappoi^m|^^|OT^mployees indpdtea/transferred by,th 
■KPK and Devolved enflo||es||||||g;same institute .(N^EC,.Kohat) and'

■ .discriminatory offendihg!||rt|(pi25 of the constitution of Islamic Republic of 
Paki.an1973 Section «i| and-allowances ds prescribed by Felral and 

Provincial Govt: emDl6ve4 wjtlf Utf^fivfiiscrimination. T

.11-1111. .-tit.,
m ■■ ■ kJSA

v
Respect Sir,

It is

m

Allowance".

• the Ca^e for honoring

•I:

are
issue directipn to District Comptroller ofI

same>

r
e Govt: of :

seems to be
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SimilBrly ‘he honlablglgurt vide its Ji^ment in the case reported as' 

1996 SCMR 1185 alrpagvjlig|^^^^ood:govemance" demands that benefits of 
the said decision to the;otif;^g^s>iso who may not be party to this litigation, 
instead of compelling tc|a[|^b|||MftGhal or othbf legal forum.j;;"'

The employee^p||^^^i6n, Dbvolybd'fFbi|[^erbrc3o9t 

under IS'" Constitution.|ni|fd|||^teied With Social'WiiSarai Special Education and 

Women Empowerment,;De|rt|^^ is, providing, fie^sarhe services tf Special 

children as Provided by tlffi Dp^g^^eneral.'.SpecialiEducation (DGSE) at .Federal 

level. While later on the i|ca®^^|gihese Devolved institute are filled b| the KPK 

Govt: by inductlng/Tran5f|i-e(|^iaSocial-Welfare. Special Education arili Women

In .lew of the:ibfe|(i||i|Uo„„ „ i, hombly feiiutitod to accord .ppro..l 

■Of. "Health Allowance" tf at||||@/employees of ^Devolved institute .:and stop 
recovery from the tollov|ig |i^^^ransferred employees to Devolved'; institute 

(NSEC.Kohat) and reinstat|{ f||^||>wance”' ) as'.to..pther de^lJ^ employees of 
the Center (NSEC.Kohat).! I- ^'

1. Muhammad Younas |ridl|^ii|^puty Direfctbrf

Mubsher Iqbal 'I :-.|||^ib Qasid ■; •■ ; tr

copy for ,„,or„.to|n^_ ,0,.

te'"
•>

jr

.'to .Province-

U .

i ; !
}

■ 3. -Anila Rehman

. .1

Ni

if-i r

5. Zia ur Rehman

6.
i

■ . .
I

■" 7. Zahid •w

■I- ;

y
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1 \ .
BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTTINKHWA PESHAWAR

Service Appeal No. 7265/2021

Computer Operator, Nishtar Special Education, KmMJ 
...........

Muhammad Ishaq, 
Kohat..........................

VERSUS
of Khyber Pakhtunkhwa through Secretary Zakat, usher. Social Welfare & Women 

Empowerment Department Peshawar.
of Khyber Pakhtunkhwa through Secretary Finance Department Peshawar.

3. The Director, Social Welfare, Special education & Women Empowerment Department
Peshawar. ’

4. Accountant General, Khyber Pakhtunkhwa
5. Deputy Commissioner, Kohat.
6. Additional Deputy Commissioner (F&P) Kohat
7. The District Officer Social Welfare Kohat.

District Controller of Accounts, District Complex, Kohat

1. Govt.

2. Govt.

8. (Respondents)

Respectfully Sheweth:

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS NO. 1 TO 3 & 7. 

PRE-LIMINARY QB.TF.CTIONS:

1. The appellant has got no cause of action to file this appeal.
2. That the appeal is not maintainable in its present form.
3. That the appellant has no locus standi or cause of action to file the present appeal.
4. The appeal is badly time bard. Therefore the appeal is not maintainable.

FACTS:

1. Incorrect, hence denied. The appellant was initially appointed as Key Punch Operator 

(KPO) in ADP Scheme of the Department Titled “Welfare Home Bannu” on fixed pay
vide order No. E-17/65/DSW/398-404 dated 23-02-2005 (Annex-I). The appellant 

regularized vide No.
was

5294-5301/DCO(BU)/DOSW) dated 30-06-2008.(Annex-II). More­

over the Finance Department issued a notification vide NO FD(SOSR)-7/2019-53 

25-11-2019 (Annex-Ill) only to the employees working in the Special Education devolved 

institution of the Federal Govt of Pakistan in compliance to court judgment which states

dated

that

“In pursuance of the court order the competent authority issued notification No
FD/(SOSR-II)8-7/2019-53 dated 25-11-2019 in pursuance of the case titled Muhammad 

Atique ur Rehman and others vs Federal Government through Secretary Capital 
Administration etc, the Government of Khyber Pakhtunkhwa has approved health allowance
at the rate of one basic pay to the devolved employees working in the special education
institutions from the date of the devolution to provincial Government of Khyber 

Thus above said allowance will be admissible only to the employees 

special education institutions of Khyber Pakhtunkhwa devolved under the 18'" constitutional

Pakhtunkhwa. of the

amendment.” (Annex-IV)

V.l::-

V.'

. ^ A
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— Incorrect, hence denied. The factual position has been explained in the preceding para.

3. Incorrect, hence denied. The appellant has not the devolved employee of this Department.
4. Related to respondent No. 5 & 6.

5. Correct with clarification that the Honorable High Court dismissed the writ petition of the 

appellant & the relevant para of the judgment is reproduce as under “for what has been 

discussed above, the petition in hand is hereby dismissed in limine for the being not 
maintainable before this court, leaving the petitioners at liberty to approach the 

Services Tribunal for the redressal of their grievance, if so advised”.(Annex-IV)
6. Pertains to record.

> ^4

■s

GROUNDS

A. Related to respondent No. 5 & 6,

B. Related to respondent No. 5 & 6.
C. Related to respondent No. 5 & 6.

D. That the Respondents are Law abiding civil servants and respect the Constitution of Islamic 

Republic of Pakistan 1973 & the respondents did not violate any article of the Constitution 

of Islamic Republic of Pakistan. Moreover, as per Notification of the Finance Department 
the appellant is not eligible for the said relief

E. Related to respondent No. 5 & 6.

F. Related to respondent No. 5 & 6.

G. That the Respondents are Law abiding civil servants and respect the Constitution of Islamic 

Republic of Pakistan 1973 & the respondents did not violate any article of the Constitution 

of Islamic Republic of Pakistan. Moreover, as per Notification of the Finance Department 

the appellant, is not eligible for the said relief
H. Related to respondent No. 5 & 6.

I. That Respondents produce relevant Law & decision of the superior courts in support of 

their comments/reply in the time of arguments

J. Related to respondent No. 5 & 6.

K. That any other grounds which has not been specifically taken in the above mentioned 

comments/reply maybe argued at the time of arguments with the permission of this 

Honorable Tribunal

I

I
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V)
In the view of above factual position it is hunibly prayed that this Appeal being 

devoid of any merit may graciously be dismissed with cost.3

;

^Secretary to 
Government of Khyber Pakhtunkhwa 

Finance Department 
Khyber Pakhtunkhwa 
(Respondent No. 2)

SECRETARY to |
Government of Khyber Pakhtunkhwa 
Social Welfare, Special Education &
Women Empowerment Department 

Peshawar
(Respondent No. 1)

,5

DISTR CT OFFICER
Social WelfaT' , Special Education & 

Women\E0jpdwerment 
Kohat

(Respondent No. 7)

DIR iiCTOR
Social Welfare, Special Education & 

Women Empowerment 
Peshawar

(Respondent No. 3)

i



' i
G0VERNMENT OF NWFP 

DIRECTORATE OF SOCIAL WELFARE AND 
WOMEN DEV; JAMRUD ROAD PESHAWAR.

Dated Peshawar the 23/2/2005.

^4
i

ORDER

recommendation of Departmental Section Committee Muhammad Ishaq S/0 Khial Faraz Resident of Village Tappi Tehsil
if appointed as KPO in the ADP scheme of the Department

titled Welfare Home Bannu” on the following terms and conditions: ^

"■ sE'h” „“S'.r Li„r;s sropT
That the contract can be terminated without assigning any reasons. 
either*side'^°"*'^^°* terminated at one month written notice from

V- That this appointment shall automatically be terminated 
Project.

Vi- That no TA / DA shall be admissible for joining the duty 

w i is subject to medical fitness
W verification of documents/testimonials
IX- On expiry / comp etion of the contract / project, services of the appointee 

in the project shall §tand terminated and shall not confer on the i^^d^^vidual 
absorption elsewhere or regularization of his/her services 

Rest of terms and' conditions will be the same as mentioned in the 
agreement deed to be properly executed between the appointee and the

XI Thatf hP Social Welfare & Women Development NWFP Peshawar
XI- That the appointee is required to join his/her duty within 15 davs of thic 

offer letter failing which the contract will be automatically cancelled.

III-
IV-

on abolition of the

X-

r
I.tC

- ■

(Dr.Fakhr-ul-lslam)
Q Director
/ Social Welfare & Women 

Development NWFP.i.-..Endst: No. & riatA
Copy forwarded to:

even.

1- The Account Office, Bannu
Thf Social Welfare Department, Bannu

Official Concerned

2-
3-
4-
5-
6-
7-

x^-
^ Director 
// Social Welfare & Women 

£. '^^.....Development NWFP.:Ujz ~ l >b
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:; ^pFFlCEOF-THli# !,'.
:;DlSTgICTPOOllDmATii; OFFK-FR
DICTRICTGpVWBANJij....
No'^i^fijr^EtCOCBliyDOfSW) 
Dated Bannu ;■ "

r • •>•;'i'-

■■ ■- •:>■ ''t

•■■V -

f :n
I,:j

..;Ti I :

r..I'.’

■•y T.‘.a •/
•Ai.-t;-

". ivV. '•:• ■■■':■■
• i

-! 1... .
' '*1'' 5'i 

r.lTr .
- 1.. .;.s .

.u;oefice order.
Consequent upon shifting Establishment qf Child Welftue IJbn.edtannu Ihnn ADR : 

^^che,ne to .ugular budget and on creation of post; on current budget side 08

vidc F,nance Department Notilication No.Bpy ill /FD/1.5/200^0S/SNE Peshawar dated 

*6-04-2008 and Govt: of NWFP DirectorateSf Social Welfemib Wo.ucn Develop,nent 

Department letter No. DS\WPO/Rogulari2ation/06/07/l 762-66 date!

0\' the iollowing existing sUitToi'Chiid Welfare Hoi 
c-iVoci iVoiiiO 1-07-2008 and

■!. lia . it. II,:.

-I If ,11,T-.
V

.. I'.:

-l'
..........Ill :, • r.,

.iii ■

li; ‘if

■•i'

ed n7-04-(l8, the Services
Bannu are hereby regulaiized; wiib ■ne

arc atliusted agaiiisl the said pt^is,
J; > iV.'l 'It

,'r
1- ••-c if I

i; ■ ,1"

No Name
Muhi^mhd Isl^cP 

- Akhtnr
..hhihamnmd .Raliman Shjjr' 
Abdul Waliab Khasn " - ~ 
Qamer Alj Khan 
Uni^iiKhan

Rashid KhaiT~
_____^hit Tiaz Khan
r:-—Khan

lif
f'V •.f.f. -t. n i ‘ii- * 

I'V i'
.iiF/Name Oesignaiion !

Key Punch Opera lor i 
Vocaiibmirreacfcr" : 
Teacher '
Teacher ■ : '
N/Qasid ;: '
Cliowkidip- ' 
Cjiowkidai- 
Cook
Sweeper :

-4-r lii's.Khial Faraz
Sl^r Para/Khan y 

Gul Raiiman Shah"”
Abdul Aziz Khan
Gill Nawaz Khan
Ghazt Marjan
AhinadTdTKhjm^^ 
Muhanniuid Rail 
NlhSadlc^Shah

) 12
iV'--

i. I- ■■ f
.f’.

09 ; If . :•
c'ul

09':I

(1, Qi.;,
-V

"!Lr’ .*op:I • •• ••-
■■-p-r-

■-J'. '{)] ]i
-r............- I I'i. r•i

01 "t

-T~--
01 .. . "

& Condith^n^. r.' .. .
,1:

■1. ,■

.•.,.■1., . ,, ■ r ■

i he services of the above persons wii' be li'ihln fr« i ' • • .
re,.son on two monll.s notice Irom either lidl “’* ■ 'V'flvor will,out „uy
-nee by the employers or two month:;,mJ:; tm^ S 

wo months pay and allowances shall be paid by the Gow ^ 
ht employee as the case may be. The above

lollowmg terms & concliiions;

1. .:i(
.i r-l

•IV i

. 'f.

ce for resignation 
cinmcniof ix .ijut,d by ' 

appointments will be; subject to the

i.

•; ;v '**'it*

11k> will not be entitled orj^ension/gratuity benefits 
Ihey will not contribute towards G P Fimri ^ ' i ' - " ^Amd @ 10?<, of mini.uum ofpay SitfaJ^a

Will be made by the Governments as penJiIes ^ aouiribuliou
4 hey wi be allowed for usual allowance , 
llicy will be entitled to facility ofBenevol

II.
111. c-

■' ••ii

......... 1 ■

A'. If -■

r
as adinitted under the rules.' 
cm Fund as pci; new recruitinem poli

V.

.X
f .•p.

4 -..........
District Coortlinatiou ()if

'i"

■ -f D-ixifcr,: A

Bmmu ::: ^i-O.

V opy W

■ if.'AO(
ii I-i

'f'.•'b >"i' " .1 ' •: M , i"
;4i

:t4SSH=5==~™...
j isSSES—--
'>• fomcutiveof the District Fi

■y

• 4. .f,,

4,'

liiaiicc Officer Bannu.

jm
Officer,

•K
District GoortliniUio,, 

Bnniiu
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HOTIFICATI&M .^3
of »«> SupcOTB Court Of Pakistan CIvd Appeal 

PakiilUM Uuou Ih *'Ni'e-Ut.Hohman 6 OUv«a v/8 Federal Governmam ej
Capitol AiJw,tiisuai.Dn file' Uw Govammotil of Khytwi mirof«r ‘ "o^^u-Tp^ » appt^ Hearth Allowarua ^

Se«LT?ns'S 'J*** '“>' “* '»« SpocUU
pLliuli^h'ra “* "«9 dovoMJOTloPfOviridBl QovI of Khyber

2 allowance vnD bo admetible only lo Wio employees of ^wTilmenT oI Khybw Pokhiunkhwa devolwKi ondof 18'" Conslllutional

Sccroury lo Govt of Khybor P«khtunkhw« 
Flnaiieo Oop«rtmonl

EftilM; No. & paia

Cuy/ IS (uiWsirOed loi <ii{Qitnaituti orU nocossary action lo Uto.

I ippssl^fe—, of “ f’''"***" Khybor Pokhtwikhwo
8 pl n Finance Departnwit. Kbybor Pokhiunkhwa
B PA to Depanmom. Khybor PnkWurkhwa.
10 Swolary (RofluIaMifl), Finanoe Department
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®^the mshawah man codrt,. ‘J

w.p No.•I

- P/ 2020

Masood-ur-Rehman Senior Teacher, Nastar 

Special Education, KDA,
2- Muhammad Younis D

1.•-

Kohat.
eputy Director, Nastar 

Special Education, ICDA, Kohat.
3. .fmila Rehman Senior Teacher, Nastar Special 

Education. l<r>A, Kohat.
4. Muhammad Ishaq Computer Operator, Na 

Special Education, KDA, Kohat. star

Petitioners
Versus

1. Government of lOnyber Palditu 

Secretary Social Welfar
nkhwa through 

e, Special Education 6s WiomenEmpowerment Departme 

Govenune
^^t, Peshawar2.

nt of IChyber Pakhtunkh 
Einance Department, :
Director Social Welfare,

Empowe

*^ough Secretarywa
Peshawar.

Special Education Bs Wo 
rment Department, Peshawar 

, Accountant General, |-
Pakhtunklwa, Peshawar 

Deputj. Commi,
6' District Officer, Social Welf,

Empowe

men
4.-

Government of Khyber

ssioner(F&p| Kohat

. Special Education 65 Womenare
™ent .Department, Kohat 

district Comptroller 

EEA, Kohat. '

7. •
of Accounts, District

Complex, Gate No. 2

......... Respondents
WRIT PETITION 

CONSTITUTION 

PAKISTAN, 1973

under ARTlCLE 199 OP THE
OF ISLAMIC REPUBLIC OP

Respectfully Sheweth:

1. fliat the Gov
Issue a notification be^ing 
25/11/2019 wherein H 

basic

/■

inance Department

A.,o„„ob D.W
pay has ®WMTo"§?^S¥^^^SGovTCp7o35°f running

emp oyees worldng in the

No.

/
, /
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FORM »A^
FORM OF ORDER SHEET

i
Order or other proceedings with tho order of thiDate of order.
Y
W.P.NO.3207-P of 2020.08.06.2021

Present: Mr.Shahid Qayum Khattak, advocate for the . 
: petitioners.

Mr.Khaled Rehman, AAG for the 
respondents.

LAL JAN KHATTAK. J.- Petitioners through the 

instant petition under Article 199 of the Constitution of
i

Islamic Republic of Pakistan, 1973 seek Issuance of an 

appropriate writ directing the respondents tp act in the

matter in accordance with law entitling them to the Health'
i
Allowance being drawn by similarly placed" employees 

and also to declare letter dated 01.07.2020 as Illegal, 

.against the judgments of superior courts, discriminatory 

. .and thus same be struck down.

>4

2. Arguments heard and record gone through.

3. Perusal of the case record would show that the
j

petitioners are civil servants and the matter qua grant of 

the Allowance as claimed by them through the instant 

' petition Is one of the terms and conditions of tfieir service

.and If any term and condition of service of a civil servant
1

is violated by his department, then in that eventuality, he
r

can approach the Services Tribunal established by the 

•Government for that purpose and on no count he can 

come to this court for the enforcement of any of the terms 

and conditions of his service keeping in view the bar
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/Ar'
contained in Article 212 of the Constitution of 'Islamic

Republic of Pakistan, 1973.

4. For what has been discussed above, the
. hand is hereby dismissed in limine for its'being nSf^ 

. ■■ iipest“
maintainable before this court, leaving the petitioners at

liberty to approacli the Services Tribunal for the redressal

of their grievance, if so advised. ^
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Ki’CCJVcti By....
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Stcirq Shih, CS (OB) (Hon’blo MrjutUu LilJin KhatUk ft Iten'Mt MrJunTet Sytd Arehad All)
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