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1. Learned counsel for the appellant present. Mr. Muhammad Jan, -
District Attorney for the respondents present. Arguments heard and .

record perused.

2. Vide our detailed judgment of today placed on file of service

~appeal No. 7264/2021 titled “Masood-Ur-Rehman versus,

Government of Khyber Pakhtunkhwa, thrbugh Secretary Social
Welfare, Special Education & Women Empowerment Dcpartmeht '
Peshawar & others, the instant service appeal is also dismissed.

Costs shal:l follow the event. Consign.

‘3. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 28" day of February,

2024.

(RASHID /BANO) (MUHARMM D&\‘&A{ HAN

Member (J) "~ Member (E)




26.02.202‘4 1. Learned counsel for the appellant present. Mr. Mu_harrimad

Jan, District Attorney for the respondents present.

2. Arguments heard. To come up for order on 28.02.2024 before

D.B. P.P given tg/the parties. s

(Muhammad Akbar Khan) -+ (Rashida Bano)
Member (E) Member (J)

kaleemuliah
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13."1 I'.2023 : Learned counsel for the appellant present. Mr.
Muhémmgd Jan, Distri:c-t- Attoiney for .L‘he. lre'sp(‘)nden-ts

present.. | |
i'n view of order sheet dated 12.10.2023, the appeal in
hand be _ﬁxed before a spéciall .D.‘B cémjorising of one of us
‘ J__(Sélah-ud-Din) Member (Judi‘;ial) as wéll‘ as worthy

Chairman, Learned counse! for the parties shall appearlrbefore _

the concerned D.B today i.e 13.11.2023."

(F al‘g’m’?&u ) | o (Salah#id-Din)

Member (E) : Member (J)

*Naeem Amin*

13" Nov.: 2023 I Leaméd counsel for the appellant and Mr. Habib Anwar,
Additional Advocate General for the respondents present.

2. Former made a request for adjournment in order to prepare the

brief. Adjourned. To come up for arguments on 26.02.2024 before D.B..

P.P given to {1es.

(Salah-Ud-Din) ~ (Kalim Arshad Khan)
I *Aurazem Shah* T Member (J ) . Cha_ir man
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4" Oct. 2023

*Mutazem Shah*

[ Leamed counsel for the appellant and.\ Ir. A31f Masood Ah o

Shah learned Deputy District Attorney for the respondents p1 esent

2. In view of the order sheet dated 30.05.2023 the matter Yllas

to be placed before the bench compnsmg the undersxgned (Kal m
Arshad Khan, Chairman) and Mr. Salah Ud Dm (Member Judlclal)
The learned counsel for appellant requests th t-.‘as the matter vy:;as

heard by the concerned Bench, therefore, the sgme might be paeed

before the Special D.B, so that the matter could be decided. 'l“:he

office is d1rected to constitute Special D. B of the Cha1rman and Mr

12.10.2023

*Kadeemtiliah'

I
Salah-Ud- Dm learned Member (Jud101al) for hearmg of th1s appéi al

on 12.]0.2023 _P.P gyven to the pames.

=

(Muhammad Akbar Khan) (Ka im Arshad Khan)
Member (E) - - Chairman

l

1. Learned counsel for the appellant pre_sent.""‘Mr. “'*_

Muhammad Jan learned District Atto’rne‘y. for the

respondents present. .

]

wo camos

2. The appellant in hand was partially heard by a
bench comprising of Worthy Chairman as well as Mr.
Salah-Ud-Din learned Member (Judicial) th:refore, the
same may be fixed before the said. Adjourneld. To come

up for aréumehts before the.said-benchf(‘)n 13.11.2023 l
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(Muhammad Akbar Khan) (Rashi~ a Bano)
Member (E) Memper (J)

before D.B. P.P given to the parties.
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30.05.’2023 _ ‘ Learned counsel for the appellant present. MrAsad Ali - o
Khan, Assistant Advocate General for the respondents present. ‘
The appeal in hand was partially heard by a bench
comprising of one of us (Sa]ah-ud-Din) Member (Judicial) as well
 as ‘Worthy Chairman, therefore, the same may be fixed Before the
said bench. Adjourned. To come up for arguments on 15.06.2023

: T ‘.36@ before the concerned D.B. Parcha Peshi given to the partie‘s.i -
R | | S
. gva . &W ’ . . Ly
S A (Fareeha Pau ‘ '

(Salah-ud-Din)

"~ Member (E) ' - . Member (J)
*Nueem Amin® - - - ) y -
15% June, 2023 1. Clerk of learned counsel for the appellant present. Mr. Muhammad
S » B Jan, District Attorney for the respondents present.
N - . .
Styg !f!? 2. Lawyers are on strike, therefore, case is adjourned. To come up for
- T8 - ’ '

arguirients on 04.10.2023 befdre the D.B. P.P given to the parties. |

Y

(Salah Ud Din) |  (Kalim Ar$kad Khan)
Member (J) | Chairman

*Mutazem Shah *




% 06" Mar, 2023
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Learned counsel for-appellant present; M 4z Khan

[

. Paindakhel, Assistant Advocate General for the reSpondenfs. )

present.

Partial arguments heard. To come up for remaining

arguments on 14.03.2023 before D.B. PP given to the parties.

<

(Salah Ud Din) (Kalim Arshad khan).
Member (J) Chairman

Learned counsel for the appellant present. Mr. Fazal -
Shah Mohmand, Additional Advocate General for

respondents present.

Due to paucity of time arguments not heard. To come

up for remaining arguments on 30.05.2023 before D.B. P.P

a

(Kalim Arshad Khan)
Chairman ‘

given to the parties. -

(Salah-Ud-Din)
Member (J)
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200122022 Appellant albngwith cdﬁﬁ'é:él"';}:preéeﬁiﬁfta‘:.l}@uhalnlﬁad'
Adeei Butt learned Additional Advocate General for

respondents present.

39“ - Written reply on behalf éf respondents No. 1 to 3 & 7
| have already beeﬁ submittéd, while respondents No. 4 to 6
& 8 were given last chance to submit written reply vide
order sheet dated 28.04.2022 failing which their right for
submission of written reply shall be deemed as S;rllck off.
Despite directions  written reply was n\gt submitted,
- therefofe, right of “submission of written reply -of
respondents No. 4 to 6 & 8 stands struck off. To come up

for arguments on 06.02.2023 before D.B.

(Fareeha(llmu/ | (Rozinz?Q Rehman)

Member (E) Member (J)

06.02.2023 Learned counsel for the appellant present. Mr. Azam Uzair

Khan,-Addl. AG for the respondents present.

K@gﬁsﬁ Learned counsel for the appellant requested for adjournment
in order to further prepare the brief. Granted. To come up for

arguments on 06.03.2023 before the D.B.

(FAREEEXPKU/L) (ROZINA REHMAN)

Member (E) Member (J)
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©19.07.2022 - Proper Bench is not available, therefore; case is adjourned

t0 20.10.2022 for the same as betore.

KRedaer

20" Oct, "2022 Learned counsel for the appellant present. Mr.
' Kabirullah Khattak, Addl: AG for respondents present.

Learned counsel for the appellant seeks adjournment
on the ground that he has not prepared the case. To come

up for arguments on Q g / 1a /2022 before D.B. ‘
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‘ _ (Fareeha Paul) (Kalim Ars;;f'Khan)

\ Member(Executive) . Chairman
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11.01.2022 Counsel for the appellant present. Mr. Kabiruliah
Khattak, Addl. AG alongwith Mr. Nabi Gul, Superintendent for

respondents present.

T | Reply/comments on behalf of respondents are still
awaited. Representative of fespondents ‘sought time for
submission of reply/comments. Last opportunity is granted to
respondent-s fo furnish reply/comments on or before next datcA,
failing which their right to submit reply/comments shall be

' deemed as struck off by virtue of this order. To come up for

arguments before the D.B on 28.04.2022.

\J—"

(Atig-Ur-Rehman Wazir)
Member (E)

2

28.04.20”22 : Learned counsel for the appellant present. Mr. Nabi Gul,.

Superintendent as representative on behalf of respondents No.

1, 2, 3 & 7 alongwith Mr. Kabirullah Khattak, Additional Advocaté :
General preseht and submitted comments’, which are placéd on -
file and copy of the same handed over to learned counsel for the - |
appellant. Learned Additional Advocate General requested for
further time for submission of reply/comments on behalf of |
respondents No. 4, 5, 6 & 8. Last opportunity given, failing
which right for submission of reply/'comments of respondents
No. 4, 5, 6 & 8 shall be deemed as struckﬁvoff. To come up for .
submission of reply/comments on behalf of respondents No. 4,
5, 6 & 8 as well as arguments oh 19.07.2022 before the D.B.

~
7 R - »

(Mian Muhammad) (Salah-ud-Din)

Member (E) ~ - Member (J)




Mohammad Ishaq 7265/ 2021
. 24.09.2021

T

e ch,ding limitation. . The appellant is directed to deposit security and.

Counsel for the appellant present. Prelrmmary arguments heard
Learned counsel for the appellant argued that correspondence of

Vrespondent No.6 dated 01.07.2020 addressed to respondent No. 7 has
been challenged whereby the facility/payment of “Health Allowance” to

the appellant has been stopped and recovery of the amount already
drawn was ordered. The appellant preferred departrhental‘appeal against
the impugned order on 08.07.2020 which was not responded and the

“appellant went in writ petition No. 3207-P/2020 before the Peshawar High

Court, Peshawar. However, the Peshawar High Court, Peshawar disposed
of the sard writ petition on 08.06.2021 on the ground of wrong/urrelevant

-forum hence the service appeal in hand filed in Service Tribunal on
09.08.2021. Learned counsel for the appellant was confronted with the

question of limitation as per provisions of Section-4 of the Service Tribunal
Act, 1974. It was contended that order bring void ab-initio issued without
Iawful authority and without ]urrsdrctlon the question of limitation
therefore does not run against vord order and reliance is placed on PLD
2002 SC 84, 2007 SCMR 729, 2009 SCMR 648 and PLD 2003 SC 724.
Points raised need consideration The appeal is provisionaliy

process fee within 10 days. File to come up for arguments on 11,01.2022
before the D.B. '

(Mian Muhamnfad)
Member(E)




M “”J'

Form- A

FORM OF ORDER SHEET
Court of L - ‘
Case NoO.-_ 7 /zlés /2021 A
S.No. Da_\.te' of order Order or other proceedings with signature of judge
proceedings .
1 2 3
1'_ 09/08/2021 The appeal of M ~M?hammad Ishaq resub_mafted today by Mr. Asif
Hameed Qureshi Advocaté may be entered in thg Institution Register and
BCANNED: -
' ’ put up to the Worthy Chairman for proper order plaase.
PgT Y prop p
eF haw,@r
REGISTRAR *
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on >'l_‘l l%lzzﬂ .




The joint appeai of f&iia Réhman, Masoor-ur-Rehman and Muhammad Ishaq received today i.e. o:j .

04.08.2021 is in compieie on the foliowing score which is returned to the counsel for the appellants for -

completion and resubmission within 15 days.

1- Memorandum of abpeal may be got signed by the appellants. -
2- Copies of reinstatement/adjustment order of in respect of appeilant no.1&3 mentioned in
- para-1¢f the memo of appeal are not attached with the appeal which may be placed on it.

3- Copy of depz-tmental appeal in respect’of appellant no.1 is not attached with the appeal
which may be placed on it. / : :

4- "Sub-rule- 2 of rule-3 of the. appeal rules 1986 requires that every affected cw:l servant shall.”
prefer the appeal separately Therefore, the appeal of the above named’ appellants may be
filed separately/individually. - -

5- Annexures of the appeal may be attested.”

' 6- Three copies/sets of the appeal along W|th annexures i.€. complete in aII respect for Trtbunai
and one for each respondent in each appeal may also be submitted. ., . .

No. (;'f; S JST

T

Dt. O /2021 . _ '
S o R}%ﬂ’“}’"
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Asif Méhmood duréshi Adv, Pesh. : - \
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~ KHYBER PAKHTUNKHINA SERVICES TRIBUNAL, PESHAWAR
ZHECK LIST

Muhésmad Ishaq “Versus Govt: of KPK & others
oo Appellant Respondents
- [s . CONTENTS YES | NO
CINO| . |
1. | Thizzappeal has been presenicd by: Asif Hameed Qureshi Advocate Supreme Court /
2. ,~\}ff_ii1—ethér Counsel/Appellant//:espondent/Deponent have signed the requisite documents? '
3. .. %Vhether appeal is Within tir2?
4. | Whether the enactment uricier which the appeal is filed mentioned?
% | Whether the enactment u;:der which the appeal is filed is correct?
1 6. | Whether affidavit is appriided?
7. | Whether affidavit is dul; attested by competent Oath Commissioner?
8. | Whether appeal/anne;:.res are properly paged?
9. | Whether certificate re: arding filing any earlier appeal on the subject, furnished?

10. | Whether annexures e legible?

11. | Whether annexures ire attested?

12. | Whether copies of ar-nexures are readable/clear?
13. | Whether copy of apy 2al is delivered to AG/DAG?

14. | Whether Power of Attorney of the Counsel engaged is attested and signed by
| petitioner/appeltant/respindents?

15. | Whether numbers of reférred cases given are correct? N

16. | Whether appeal contains cutting/overwriting?

17. | Whether list of books Has been provided at the end of the appeal?

18. | Whether case relate to this court?

19. | Whether requisite number of spare copies attached?

20. | Whether complete spare copy is filed in separate file cover? .

21. | Whether addresses of parties given are complete? P

22. | Whether index filed?

23. | Whether index is correct?

24. | Whether Security and Process Fee deposited? On

25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along

with copy of appeal and annexures has been sent to respondents? On

26. | Whether copies of comments/reply/rejoinder submitted? On

27. | Whether copies of comments/reply/rejoinder provided to opposite party? On

Bl B A Er AR RN

It is certified that formalities/documentation as required in the above table have been fulfilled.
Name:- Al Lo ced @uaite . ™

a4

Signature:- -
Dated:- o6, /8 [202/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
SCANNED
o\
Service Appeal No:- /2021 ?P;?;‘;Twar
Muhammad Ishag “Versus Govt: of KPK & others
........... Appellant ceeren.RESPONdents
S S S S S IR TP PP C PPN
~ INDEX
S# | Description of the Documents Anney Pages
1. | Grounds of Service Appeal with affidavit * -7 ‘
2. | Application for suspension with affidavit * |88 i
3. |Application for condonation of delay with affidavit * 11012
| 4. | Addresses of parties 113
5. | Copies of appointment and transfer order of appellant AT | 1417
6. | Copy of he notification dated 25/11/2019 of respondent| "B" |I8

No 2

7. |Copy of impugned order dated 01/07/2020 of| T |19-70
respondent No 6 |
.| Copy of Writ Petition No 3207-P/2020 D" | 2-24
9. | Copy of order of Honourable Peshawar High Court ‘T 20-26
Peshawar dated 08/06/2021

10. | Copy of appeal to respondent No 5 IEREEER

11. | Copy of judgment 2020 SCMR Page 1957 o 6" 2837
12. | Wakalat Nama | | 33
Dated:- 06/08/2021 %
Through:- f

Asif Hameed Qureshi
Advocate Supreme Court
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

k'@hyber Pakhtukhws-o

PESHAWAR Service Tribunay
' ' Diary No 2 _lj%
Service Appeal No:- 79‘55 /2021 | - Datea 0’?/0%/202/
Muhammad Ishaq, Computer Operator Nastar Specral Education,
KDA, Kohat...........ooovriiiiiiii e Appellant
“Versus

1. Government of Khyber Pakhtunkhwa through Secretary Social
Welfare, Special Education- & Women Empowerment Department,
Peshawar .

2. Government of Khyber Pakhtunkhwa through Secretary Flnance
Department, Peshawar.

3. Director Social Welfare, Special Education & Women
Empowerment Department, Peshawar. |

4. Accountant General, . Governmen:t":?"'é?-';’Eﬁﬁyber‘ Pakhtunkhwa, -
Peshawar. S : i

5. Deputy Commissioner, Kohat.
6. - Additional Deputy Commissioner (F&P), Kohat.

/. DistrictVOfﬁcer, Social Welfare, Special Education & Women
Empowerment Department, Kohat.

8.  District Comptroller of Accounts, District’ Complex, Gate No 2,

KDA, Kohat.........cvveiiiiiieeee e, Respondents
R e R R R SR R R S

SERVICE APPEAL UNDER 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER OF RESPONDENT NO 6 DATED 01/07/2020 BY

WHICH THE GRANTED HEALTH ALLOWANCE TO APPELLANT

HAS BEEN STOPPED.

Re-sl‘b -

Iitted ¢ Y
el 3 O ~g}
edto-day Hepd. 2y

M ,
Réziseram— - .

qle|> e ;
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Prayer in Appedl;'- T ‘ S | o g
By accepting the instant appeal, the impugned -
order dated 01/07/2020 of respondent No 6 may kindly be declared illegal,
" discriminatory and without lawful authority and the same may kindly be set by
restoring the Health"Aliowance of the appellént from July, 2020 till the decision
of this appeal. -
Respectfully Sheweth:- S
The facts pertaining to this appeal are as under .-
1. | That thelappellant »waS in'itia'lly appointed as KPO in the
ADP Scheme on fixed pay in Directorate of Social Welfaré
& Women Development by the respondent No 1 vide order
dated 23/02/2005 and vide order dated 30/06/2008 his
service was regularized by respon‘den't No 5 and vide office
order dated 25/09/2019 the appellant was transferred to |
Nastar Special Education 'Ceﬁter Kohat df}ﬁ devolved -
- employee. (Copies of the above referred orders are

attached as “A”).

' 2." - That the appellant was initially of Pr_oject Shaheed Banazir
Bhutto Centers for Woman” in pursuance of éhe Judgment of
Honourable — Peshawar High Court, Peshawar dated
08/02/2016 in Writ »Petiti’én No 1854/2012 and Writ
Petition No 1880/2012, he has been re-instated and
adjusted by the .respondeht No 1 vide order dated




23/02/20] 8. (Copy of order of respondent No 1 dated
23/02/201 8 is attached as annexure “A ).

That vide order dated 25/11/2019 of respondent No 2 the
appellant granted the Health Allowance ﬁom the date of
devélution to Provincial Government. (Copy of the
notlf catwn dated 25/11/2019 is attached as annexure
“B”). |

P

That the - respondent No 6 vzde lmpugned order dated

01/07/2020 stopped the payment of Health Allowance to the
~appellant by declaring the appellants - non devolved
- employéés and also ordered to recover the drawn amount

from the appellant. (Copy of the impugned order dated

01/07/2020 is attached as annexure “C”).

That lagain&t the above said illegal act and order of the
respondent No 6 the appellant filed Writ Petition No 3207-

P/2020 before the Honouralﬁle Peshawar High Court, . - ) |

Peshawar, and the same was dismissed on 08/06/2021 being

- not maintainable with the observations to approach this

Honourable Tribunal. (Certified copies of the Writ Petition

and judgment dated 08/06/2021 are attached as annexure
“D” & “E” respecttvely) |




6. That in the lighi of above sdid order of Honouﬁalqle
 Peshawar High Court , the ,appellant'is filing the instant
appeal | agains-t the impughed order of respondent No 6
dated 01/0 7/2020 on the following amongs\t other grounds:-

Grounds:-

A.  That the impugned :or_d_er of tﬁe respondent No 6 for the
stoppage of granted Health Allowance and recovery of
drawn amdunt_bf the appe]lqnt is illegal vide ab-initio,
discrinéinatory and without lawful autho,ritjz, hence liable to
be set aside. |

" B. That the impugned order of respondent No 6 of depriving
the appellant | ﬁom‘g'etting his Health Allowance has béen

passed without any legal justification and reasons.

C.  That the Health Allowance had been granted to appellant by -
| respondent No 2 in pursudr'zce of judgment of Augusz“
Supreme 'Cour't of Pakistan by rightly declared the appellant
as 'develo‘ped employees, but the respondent No 6 without
any legal justiﬁcation/re;zsons stopped  the Health
Allowance of the appellant and this act of the respondent
No 6 is totally unwarranted under the law because until thé‘
| granted allowance/order has not beén cancelled/withdrawn

- by the competent authority, which should be the higher then

the respondent No 6. -




D. T hat the appellant is performing the same Jjob, duties,
functiOnS and responsibilities, which the other oﬁ‘z‘ciafs/
“counter part are performihg in the»department, ‘therefore, fo
treat the respohdents different is -not only illegal but

discriminatory.

E T hat all the citizen of Pakistan are equal before the law and
they are also equal protection of law, hence _the impugnéd
order of the respondent No 6 | by stopping the Health

 Allowance of the appellant is clear cut violation of law la-z'd |
| down Apex Court of the Country “That all persdﬁs placed in

similar circumstances must be treated alike”.

F. That the z'l;*zpugned order of respondent No 6 is also
violation of fundamental rights guaranteed under the

 Articles 4, 8 & 25 of the Constitution.

G.  That Article 38 (C) of the Constitution of Pakistan, 1973
ensures reduction of disparity, income and earning of

individual in various cadres of the service of Pakistan.
H. That against the impugned order of réspondent No 6 the

appellant also preferred an appeal to respondent No 6, b.ut- o

till date the same has not been decided and this act of the
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appellate authority was also illegal and against the law laid . |

~ down by Apex Court of the Country, reported in SCMR

2020 Peshawar 1957. (Copies of appeal and judgment are

attach e_d as annexure “F” & “G” respectively). -

That pleas/contentions of the appellant is well supported by

* the law laid down by superior courts of the country and in

this regard reliance is placed on 2014 SCMR 1687, 2002

PLC (CS) 427, 2004 PLC (CS) 1087, 2013 PLC (CS) 592,
2012 PLC (CS) 362 &.2014 PLC(CS) 1315. |

That the respondents No 5 & 6 have not exercised their
power, authority and jurisdiction fairly and Justly,
therefofe{ the same is liable to be declared null and void

and without lawful authority.

That any other ground, which has not been speciﬁcally

‘taken in the instant service appeal, may -be argued at the

time of arguments with. the permission of this Honourable

Tribunal.

It is, therefore, most humbly pfayed that on
acceptance of this service appeal, the impugned order
dated 01/07/2020 of respondent No 6 may kindly be

declared illegal, discriminatory and without lawful




i

0,
authority and the same may kindly be set aside by
restoring the Health Allowance of the appellant from July,
2020 till the decision of this appeal.

Dated:- 06/08/2021 - Appeil'aént ig B

Through:-

Hameed Qureshi
~Advocate Supreme Court

Certificate:-

-t is certify that no such like Service Appeal has earlier

been filed by the Appellant in this Honourable Tribunal. /

7
//'

Advocate.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.,

PESHAWAR
Service Appeal No:- /2021
Muhammad Ishaq - Versus_ Govt: of KPK & others
........... Appellant | ...........Respondents
ISV IO P TIPSO S SN

AFFIDAVIT | ,

I Muhammad Ishaq, Computer Operator, Nastar Special

Education, KDA, Kohat (The appellant) do hereby solemnly aff irm

and a’eclare on oath. that the contents of this accompanying

- Service Appeal are true and correct to the besz‘ of my knowledge

and belief and nothz"ng has been concealed from this Honourable

Court.

DEPONENT
(4 2o 2-1329 yys-1 4 CNIC No:-
Cell No:-

£33 37700
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No:- | /ZDZI
Muhammad Ishagq “Versus ~ Govt: of KPK & others
........... Appellant ceeeenenRESPONdents

T R R S SR BUNT VD

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER

DATED 01 /07 /2020 OF RESPONDENT NO 6, TILL THE

FINAL DECISION OF THE INSTANT SERVICE APPEAL.

Respectj”ulb} Sheweth:-

I.  That the above noted appeal has been filed in this

Honourable Tribunal in which no date is yet fixed.

- 2. That the petitioner has got a prima facie case and hopeful

for zts success.

3. That the balance of convenience is also lies in his fdvour

~ and .if the impugned order is not suspended then the

4.  That for issuing interim relief, the contehts of main appeal
- may kzndly be considered as integral part of thzs

petz’ﬁoner/appellant would suffer irreparable loss.
| : |
|
!
|
’ applzcatzon

|




* Dated:- 06/08/2021

&

T .“."

It is, theréfore, humbly prayed that on acceptance of
this application, the impugned order bf respondent No 6
dated 01/07/2020 may kindly be Suspended,: till the final

decision of the titled appeal

Petitioner -

Through:-
sif Hameed Qureshi
Advocate Supreme Court

AFFIDAVIT

I Muhammad Ishaq, Computer Operator, Nastar Special

Education, KDA, Kohat, (The appellant) do hereby solemnly |
affirm and declare on oath that the contents of this accompanying

application_for suspension are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

Honourable Court.

AWE%TE& : DEPONENT
SEARY i CNIC No:-
%’A < fi 200 /3}””'-,. ’Cell No:-
g 0333-971199

. ,"

Thd :

: wh &7/ ,:'
‘\‘7:’ ) 510 :
d ot
. \,. ‘

N 2
oY g
N

e
i
> 1 %?;’?;-'1*"




A

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

p

- PESHAWAR
Service Appeal No:- /202
Muhammad Ishaq o “Versus Govt of KPK & others
........... Appellant _ e ..Respondents

R R R R R R R IR

APPLICATION FOR CONDONATION OF DELAY IN FILING OF

ABOVE TITLED SERVICE APPEAL

Respectfully Sheweth:-

I.

~ That the above noted appeal has been filed in this

Honourable Tribunal in which no date is yet fixed.

That the impugned order of the réspondent No 6 was i)oid

ab-initio without lawful authority and jurisdiciion and

therefore, the law laid down by august Supreme Court of
Pakistan on the point that no limitation can run against void

order, which is fully attracted to the case of petitioner,

Reliance is placed on (PLD 2002 SC 84, 2007 SCMR 729 & |

2019 SCMR 648, PLD 2003 SC 724).

 That valuable righ't;s‘ of the petitioner/appellant are involved

in the case and in the interest of ju'stiée too the delay is

condonable.

e



. S
~ from this Honourabi; @@ur
N

@

4. That justice and equity demand that the delay may be |

- b S

condoned for the sake of justice.

5. That according to the law laid down by the Superior Courts

of the Country that the cases should be decided on merits.

rather then on technicalities including the limitation. (Reliane >
5 placasd o acel PLEEL o0 )

6. That the grounds of appeal may also be considered as part'

of this application for condonation of delay.

At is, therefore, humbly prayed that on acceptance of
this application, the delay in filing of above titled appeal
may kindly be condoned in the Zd?;g"er interest of justice.

Dated:- 06/08/2021 | Petitioner

Through:- .
' sif Hameed Qureshi
~ Advocate Supreme Court

AFFIDAVIT

I Muhammad Ishag, Computer ODefator, Nastar Special

Education, KDA, Kohat, (The appellant) do hereby solemnly
affirm.and declare on oath that the contents of this accompanying -

application for condonation of delay are true and correct to the.

- best of my knowledge and belief and nothing has been concealed

o

WA

DEPONENT.
CNIC-NO:- fty200 ~1325-445




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No:- _ /2021
Muhammad Ishag =~ “Yersus - Govt: of KPK & others
........... Appellant ‘ .eenneeRESPONdents

R R S
ADDRESSES OF PARTIES

APPELLANT
Muhammad Ishaq, Computer Operator, Nastar Spemal Education,
KDA, Kohat.
RESPONDENTS
1. Government of Khyber Pakhtunkhwa through Secretary Social
- Welfare, Special Education & Women Empowerment Department,
- Peshawar.
2. Government of Khyber Pakhtunkhwa through Secretary Flnance
Department, Peshawar. |
3. Director Social Welfare, Special Education & Women
Empowerment Department, Peshawar..
4.  Accountant General, Government of Khyber Pakhtunkhwa,
| Peshawar. |
5. Deputy Commissioner, Kohat.
6.  Additional Deputy Commissioner (F&P), Kohat. :
7. District Officer, Social Welfare, Special Education & Women
Empowerment Department, Kohat.
8. District Comptroller of Accounts, District Complex Gate No 2,
~ KDA, Kohat. ~

Dated:- 06/08/2021 Appellant

Throucjh:- ‘
. H¥-Hameed Qureshi
: . ~ Advocate Supreme Court




GOVERNMENT OF NWFP

DIRECTORATE OF SOCIAL WELFARE AND
WOMEN‘DEV: JAMRUD ROAD PESHAWAR.

|
|
i
| ORDER
_ N°~§‘17/5510$Wf. 358 bty On'the recommendation of Departmental
Sechop Qommitlee Muhammad Ishag S/O Khial Faraz Resident of Village Tappi Tehsil
- and District Karak is hereby appointed as KPO in the ADP scheme of the Department " -7 ©

titled *Welfare Home Banny” on'the following terms and conditions: .

I That this appointment shall be purely on fixed pay basis initially for the
periad upto 30" June, 2005, however is likely to be extendibie on yearly
Rasis. . . : B
H- That the official shall be entitied (o gel pay Rs. 4320/- (Four Thousand -
, Three Hundred .and Twenty only) per month. ' L
1}~ That the contract can be terminated without assigning any reasons.
. V- That the contract can be terminated at_one month written notice from
either side. IR '

V- That this appointment shall automatically be terminated on.abolition of the
Project. B ) ST ' :
Vi-  Thatno TA/ DA shall be adnissible for joining the duty. .
VIl That this appointment is subject to medical fitness. . ' -
VIIl- - That'this appointment is subject verification of documents/testimonials ,,?/«"
IX- On expiry / completion of the contract / project, services of the appointee -
in the project shail stand terminated and shall not confer on the individual
N any right of absorption elsewhere or-regularization of his/her sefv,oas, .
: X- Rest of terms and conditions will be The same as menlioned 1 the
agreement deed to be properly executed between the appointee and the
Directorate of Social Welfare & Women Development. NWFP Peshawar.
Xl-  That the appointee is required to join his/her duty.within 15 days of this
offer letter failing which the contract will be automatically cancelled,

(Dr.Fakhr-ul-lslam)
‘Director - :
N Social Welfare & Women
‘Development NWFP,.
Endst: No. & date even. T ‘
Copy forwarded to:
~1- The Account Office, Bannu . B
2-  .The District Officer, Social Welfare Department, Bannuy - ‘
3- The Planning Officer, Diréctorate ‘of Social Welfare NWFP Peshawar.
4- The Section Officer- (1), Social Welfare Department NWFP Peshawar,
>~ PSto Secretary Social Welfare 8WOD, Peshawar, © - . '
G- Supd! Welfare Home Bannu
7 Official Concerned -

. /C ) ) _

Ditector - ™~ <~~~ . g -

Social Welfare & Womnen b

Development NWFP, ;
Yo ' . 1’

Scanned with CamScanner




A : OFFICEOFTHE .
. DISTRICT COORDINATIN OFFICER,
RN ’\ ~— DISTRICT GOVT: BANNU
No5.294 —$3a) DCO(BUYDO(SW)

o B Daicd_Bamm the . .
OFFICE ORDER. : : o
Consequent upon shifting Establishment of Chijg Wellare Hore Bannu from ADP
scheme to regular buaget and on creation 6t‘post on current budget side w.e.f01-07-2008
vide I’:fnanéc charu_nem Notification No. BOV 111 /FDy/ 1-5/2007-08/SNE Peshawar dated
16-04-2008 and Gove: of NWEP Directorate of Social Welfare £ Women Duevelopment o
Department Ictltcr No. DS W/PO/Regularizaion/06/07/) 762-66 dated 07-04-08. the Services |

of the following existing swaft of Child Welfare Hope Bannu are hereby regularized with

ellect trom 01 ~07-2008 and are adjusted against the suid posis.

S.No | Name .| F/Name | Designation | B_)PS"
Lo | Mubammad Ishaq | Khial Faraz | Key Punch Opertor ' ']—:q
A i::Ei-ccm Akhar . | Sher Dariz Khan | Vacatonal Teacher QY-

3 Muhamnid Rahman Shah Gul Ruhinan Shak | Teacher 0:7
A bl Wahab Khasn Abdul Aziz Khan | “Teacher 1 09

3. Qumetr Ali Khan Gul Niwaz Khan | N/Oasifi JIY |
G. Umer Ali Khan "Ghazi Marjan - | Chowkidar 101

7. Muhammad Rashid Khan I Ahmad Ali Khan Chowkidar , _Jor ]

- 18 | GulTiaz Khan NMuhammad Rafy Cook ] jo1 ]

(9| Khalid Khan Mir Sadig Shah. | Sweeper - [or |

Zerms & Conditions.

i The scrvices of the above pursons will be liuble 10 termination with or without uny
reason on twa months notice from cither siden case of termination wufzoul )

; o notice by the employers or two :nnullr,j.m.m.cc_159111 the eniployee for resignation,

i twe months pay and allowances shall fe paid by the Government or refunded by

the employee as the case any he. The above appointments will be sabject to e

lollowing terms & conditions: .

i, They will not be entitled off pensionsratuity benefits, - A
i They will not contribute lowands G Fund. however, they will contribute to C,P
fund @ 10% of minimum ol pay scale and an equal amount of | 0% contribution
will be made by the Governments as per rules,
iv, They.will be allowed for usual allowance as admitied under the rules,
v, They will be entitled to facility of Benevolent Fund as per new recruitment policy,

. Distriet Qoordin:atio}: Officer,

~

. ! Bannu
No. & Daie . =
Copy 1o, o &
I.- The Accountant General, NWFP Peshawar. ,' i el
2.- The Director, Social Welfare Departmeng NWEDP Poshawar, - o B (-/{
The District Accounts Oflicer, Ban, S '

VThe District Officer. Social Wellare Department Bangu,

The PS 10 Ministor, Social Welfieo Zakat-Uishe Depte: 'N“'?FBP\.‘S!IQ\\'M’. :
The PS 10 Sccretary Social Welfre Zakat-Ushy N WEP-Peshawar.,
Official Concerned, e S ‘ :

/
Execeutive or the Distrier Finanee Ofticer Banau, ' ) - 5
) v g - 18T — .

ADistrie 'Cu:{rdiu:lvliuu Olflieer,
) Banny

TN L,

LT
(2

"\;-.‘ R

— . - o © Scanned with CamScanner P
I et et — .. :




-~

e e o

st n e o e o

091-8216099

Government of Khyber Pakhtunkhiwa
Directorate of Social Welfare, Special Education'and
Women Empowerment Jamrud Road Peshawar.

Dated Pe;hawarthe%_?j 9_ ﬁ?

. -
No. E-11/217/DSW/¢2 (5’0 - 63 . With imimediate effect and until further
order, Mr. Muhammad Ishag Computer Operator {BPS-12) Welfare Home Bannu, is hereby
transferred and posted against the vacant post of Vocational Computer Instructor (BPS-14) at
Nishtar Special Education Centre Kohat, in his own pay scale: No};}/pﬁ ” 0/({)&/() :

This issue with the approval of DSW, /

Assistant Director
(Establishment)

Copy forwarded to:

The District Officer, Sacial Weifare, Bannu.

Tha District Cfflcar, Social Welfare, Kohat.
Superintendent, Welfare Home Bannu.

Principal Nishtar Special Education Centre Kohat.
District Account Officer, Bannu. .

District Account Officer, Kohat.

Deputy Director MIS Social Welfare KPK Peshawar.
PA to Director Social Welfare Khyber Pakhtunkhwa.
The official concerned.

\\&”‘*\f&g\\
Assistant Director
{Establishment)

| 7 a»
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION AND
WOMEN EMPOWERMENT JAMRUD ROAD PESHAWAR.

Dated Peshawar he 10 -S~2018

No.E-11/" /217-DsSW/_ [0S /0 ~ /9 - Mr. Muhammad Ishag
Computer Operator-16 who was posied Vide ‘No. E- 117217/ DSW/4060-65
dated 25-09 2014 against the post of Computer Instructor BPS-14 at Nishtar

Special Education Centre Kohat in his own pay scale in hereby permanently

adjust as Computer Operator BPS-16 at the same station/centre Being his
ornginal post

The issue will the opproval of DSW

Sd/:--
Director
Social Welfare, Spl: Edu: & WE

: Khyber Pakhtunkhwa
- Copy forwarded to:

District Accounts Officer Kohat

The District Officer, Social Welfare Kohat,

Vice Principal Nishtor Special Education Centre Kohat
PA to Director Social Welfare Khyber Pakhtunkhwa
The Official concerned.

&PP’N?“

S

Assistant Director (Estab)

JC
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o “B‘E‘T_TER CQpY

GOVERNI\/]ENT OF RHYBER PAKHTUNKHWA
FINANCE DEPARTMENT -
(REGULATION WING) .
. - Dated Peshawar the 25.11.2019

NOTIFICATION

NO. FD(SOSR-IN8-7/2019-:  In pursuance of the Supreme Court of Pakistan Civil
Appeal NO. 811/2016 ntled “ Muhammad Atique —ur-Reliman’ & others V/s Federal

Government of Pakistan ( Provincial - Cabmet) hds . been please to approve Health
Allowance at the rate of one runmng basxc pay to the devolved employees working in the
Special Education . Insntutxon from the date of thelr devolutmn -to Provineial Govt of
Khyber Pakhtunkhwa, A I S
5 . S f%]'-_" R
The above said aIlowance will be admmsnb]e only to the employees of Special
Education Institutions of Khyber Paktunldmwa devolved under 18" Constitutional
Amendment U i IR ?
g
J

!
. ; |
.
&

, SECRETARY TO. GOVT OF KHYBER PAKHTUNKHWA
L (FINANCE DEPARTMENT) :

WP3207P2020 MASOOD UR REHMAN VS GOVT CF'PG36
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No. 49K = srerrdona
— Lo

To

The District Officer
SW, SE & WE, Kohat

Subject: HEALTH PROFESSIONAL ALLOWA‘N_G:'E
Please refer to your; Iette( NOEDE]!

letter No 4283/F&p/DC/KT d:ated 28-25055:

The Government of.thyber PakRtink
FD(SOSR-11)8-7/2019-53 dated 25-11-72010%
the rate of one running basic pay to fhe &
Institutions from the date of:their dev
attached) o '

However, the folio»;vin'g employ,
transferred in the Special Education C
: ~ ‘ g

1. Muhammad Ygunas Afiic

2. Masood ur Rehman - ¥
.. 3. Anila Rehman ; :
... Muhammad Ishaq
5. Zia ur Rehman
"+ 6. Mubshir igbal™{
el Zahid ]

[

the employees.

. . X
Copy forwarded for information to this
1. Deputy Commissioner, K'ohat.

2. District Comptroller of Accoun
3. Accountant General, Govt of i i
4. PS to Special Secretary, FinandSip;
5. Deputy Director NSEC, .Kolhat W
2020, o
6.

PR R
A

WP3207P2020' MASOO)

the'subject noted above. o
oF . N

tioned in your letter are appointed / adjusted

stop the payment of Hea

khtinkhwa, Peshawar. . f
1ent, Khyber Pakhtunkhwa ;
ter No 1-11/SEC/KT/2012-35;

T/HPA 6925 dated 5-2-3020' g +is offica

.:[ o

S

copyaﬁta’che‘d)" .o

fDepu_ty Director . .
“Senior Teacher .
S_eniorTeaq,hgr L
Computer Operator
Driver. = .~ -
Naib Qasid , -~ -
Attendantt

&
t
|

Ith Allowance to thg
to recover the illegally

ot
3.4 . M
d(awn amount frorp

payment tb:n'oh'devol\zéd employees,

Mihissioner (F&p)
Kohat : :

| FREEEE

REHMAN VS GOVT CF PG5




‘OFFICE - OF - THE.“DISTRICT -~
OFFICER SOCIAL WELPARE,

R ‘Dlstrlc ff1cer
R R .SW SE & 'WE, Kohat

Copy for information to:‘fi

/l- Director, Social WelfalehSp'.
: 2- District Comptlolierw of AEcouni

.y e . [
1 - e D

o PO S . ‘.','- -".',:, Ce "- .
WP3207P2020 MASOOD UR REHMAN VS GOVT'CF PG36




G

- Respectfully Sheweth: , ‘

’ BEFORE THE PESI-IAWAR I-IIGH COURT PESHAWAR

W.P No. % P/ 2020

1. Masood-ur-Rehman Senior Teacher, Nastar
‘Specxa.l Education, KDA, Kohat.
- 2. Muhammad Younis Deputy D1rector Nastar
. Special Education, KDA, Kohat.
3. Anila Rehnian Senior Teacher, Nastar Special
Education, KDA, Kohat.

4. Muhammad Ishaq Computer Ope;ator, Nastar

/ = Special Education, KDA, Kohat, ... et an e Petitioners

Versus

1. - Government of Khyber Pakhtunkhwa through
Secretary Social Welfare, Special Education & Women

Empowerment Department, Peshawar

2. Government of Khyber Pakhtunkhwa through Secretary
Finance Depart_men‘r Peshawar.
5. DIrector Social Welfare, Special Education & Women
Empowerment Departmeht, Peshawar
4. Accountant General, Government of Khyber

Pakhtunkhwa, Peshé.wa.r
5. Additional Deputy Commissioner ( F& P) Kohat
6. District Officer, Social Welfare, Special Educatibn & Women
Empowerment Department, Kohat .
' ~ 7. District Comptroller of Accounts, District Complex, Gate No. 2
- KDA, Kohat.

.................................................. Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE ~C

CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973

M
Peshawar High Court’

1. That the Government of Khyber Pakhtunkhwa Finance Department
Issue a notification bearing No. - FD(SOSR-11)8-7/2019 Dated |

. 25/11/2019 wherein Health AIlowance at the rate of one runn

Op URREHWAN yS GOVT CF PG35
basic pay has ¥EERR wg\sg P ved employees working in the

ing .




ST A o)
. Special Education Institutions from the date of devolution to P

Provincial Governmerit: ( Copj‘r*of the Notification is attached as
Annexure “A”)

2. That petitioners being transferred /posted in the said department
have also been granted the same health allowance from the date of
their joining duties in the Special Education Institution.

3. That respondent No. 5 send letter dated 01/07/2020 to
-respondent No. 7 vide which the benefits receiving by the petitioner
have been declare illegal and order for stoppage of the same and
recovery of the already drawn amount. ( Copy of the letter is
attached as Annexure “B”) ‘

ﬁ 4, That petitioner are p’erfofming the same duties which are
performing by the others who are held entitled for the health
allowance and ‘thus petitioners are discriminated and thus
indulgence of this Hon’ble Court is required and thus petitioner
having being aggrieved and dissatisfied by the actions and
inactions, misuse of power, excess of powei‘ and discrirninatlion of

the réspondents, and having no other alternative remedy seek the i
indulgence of this of this Hon’ble Court, inter alia, on the following

C—m"rrss:pgp

Prehawar High Court

grounds:

-Sﬁf-—-f
GROUNDS:

~A)  That respondents are violating the clear cut,- directions "of Higher
~ Judicial forum of the country regarding discrimination amoﬁgst
the employees of the same department, thus the impugneéd actions’
and inactions viglate the mandate provided under Article 4 & 25 of
the Constitution of Pakistan. o '

B) That respondent are legally bound to treat the petitioner ‘at. par
with the others who has been held entitled for health allowance

Q'

but the petitioners have been . discriminated by the respondents
although the. August Supreme Court h;'a.s clearly directed
respondent department to treat all the pérson holding the same
post alike, hence the manner in which the petitioner has been
treated need indqlgence of this Hon’ble Court.

Xy

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36




D)

E)

H)

That because the impugned actions and inactions are against the
principles ordainéd urider Article 25 of the Constitution of [slamic
Republic of Pakistan. ‘

That iaetitioner are providing same serviées and same nature of job
within the same: institute on the ground of which devolved
employees of special Educationl getting “ Health Allowance”. Under
the law petitioner are liable to be treated alike but this aspect of

the case has been ignored by the respondents.

That petitioner are also falling under the same vcategory as they are
providing the same services which the other person who are
retaining % Health Allowance” which created great disparity
amongst the employees inducted/ transferred by the Government
of Khyber Pakhtunkhwa and Devolved Employees within the same

institute ( NSEC, Kohat) and a clear cut discrimination.

That because the impugned actions and inactions are blatantly
against all norms of justice and principles of reasonability.

That employees' of Special Education Devolved from Federal
Government to Province under 18%  Constitution Amendment
absorbed with Social Welfare, Special Education and Woman
Empowerment Department which Is providing the same services to
Special Children as provided by the Directorate General, Special
Education (DGSE) at Federal Level. While later on-' the vacant post
in these Devolved institute are filled by the Khyber Pakhtunkhwa
G‘_ovemment by inducting / Transferred from Khyber Pakhtunkhwa

Social Welfare, Special Education and Women empowerment

Department. - The Apex Court of Pakistan vide case reported as-

1996 SCMR 1185 has held “ rule of good goifer_'nance” demand that
benefits of the said decision to the other civil S€rvants also who
may not be party to this litigation, instead of compelling to
approach the tribunal or other legal forum,

D

= Poshanar thgR Eour

That in view of the Judgments of Superior Judiciary it was
incumbent upon respondent to have accorded the same benefits to.
all the officers similarly placed but they ‘badly fails to discharge
their responsibility thus indulgence of this Hon’ble Court -is

required in the matter.
' WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36 .l/ Q_
' C




Petition respondents may please beé direéted to act in the matter in
accordance to law and petitioners Eeing similarly placed and providing
same services and same nature of job within the same institute thus
P ' ' _entitled to “ Health Allowance” which th¢ other employees are drawing
‘ and thus the letter bearing No. 4958/ F & P/DC/KT dated 01/07/2020
- may please be declare illegal, against the judgments of superior Court,

based on discrimination and thus liable to be struck down.
b , ,

Any other relief not specifically prayed for deem appropnate '
-in the cireumstance of the case may also be granted '

INTERIM RELIEF

To safe gua_rd the right of the petitioner the operation of the
impugned letter dated 01/07/2020 may please be suspended |

Petitioners

~ Advocate, Supreme Court

of Pakistan
Certificate:- :

Certified ( as per information provided by petitioner) that no such
Writ Petition has previously been filed by the petitioner before this

Hon’ble court. . - %%/V

List of BookS'- ,
1. Constitution of Islamic Republic of Pakistan, 1973

2. ther/book accordmg to need.
, - vVocate
EXANINER .

‘c-shawrn quh Court. Peshavar

Ao dnape Anige 87 ot
12 JUN 2021

M/G,

WP3207P2020 MASOOQD UR REHMAN VS GOVT CF PG36 r:'
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’ .
' EORM OF ORDER SHEET K

Date of order.

Order or other proceedings with the order of the

'08.06.2021

- W.P.No.3207-P of 2020.

Present:  Mr.Shahid Qayum Khattak, advocate for the

petitioners.

Mr.Khaled Rehman, AAG for the
respondents.

————

LAL JAN KHATTAK, J.- Petitioners through the

instant petition under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 seek issdanoe of an

appropriate writ directing the respondents to act in the

matter in accordance with law entiiling them to the Héalth

Allowance being drawn by similady‘ placed employees

and also to declare letter dated 01.07.2020 as illegal,

agaiﬁst the judgments of superior courts, discriminatory

and thus same be struck down. . |

2. Arguments heafd and record gone throﬁgh.

3. Perusal of the case‘reéord would show: that the

petitioners are civil servanis and the matter qua grant of
the Allowance ais claimed by them through the instaﬁt
petition is one of the terms and conditions of tﬁeir service

and if any term and condition of sen)ice of a civil servant
is violated by his department, then in that eventua_lity, he
can approach the Services Tribunal established by the
Government for that purpose .and on ho count he can

come to this court for the enforcement of any of the terms

and .conditions of his service keeping in view the bar

JO/
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Date of Prestitidip

No of Pages /4 ol .

Copying fev o<- -
. Tulu!--;..ﬁ)zf;f//.-
Date-of Proparzifud of Copy

Date of Delivery

Received By, tj_

(2.

vol Apsheation. ..

................

i Copy...

contained in Article 212 of the Constitutioﬁ of Islamic
Republic of Pakisian, 1973, |
. 4.  For what has been discusse;! above, the petition in
hand is hereby dismissed in limine for its being not
maintainable before this court, leéving the petitioners at
liberty to approach the Serviées‘ Tn'bﬁnal for the redressal

of their grievance, if so advised.

...................
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dated 18-07-2017 (Anne):t A)

:"the employees of - Directorate General Special
nters, NCRDP etc are entitled for. “Health
Allowance”. '
The Flnanc

HOS 7/2019/53 dated
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sEefar

‘Now as pelr

. Deputy Commlssmner -F

lssue dlrectlon to District Comptroller of

3

\ .T’;Accounts Kohat, to Stop th

e pa “Health A{lowance" and make mechanism for
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“recovery to the non devolM d of (NSEC Kohat) v1de Nptlﬁcatlon Mo."FD(SOSR-
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\} "BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 7265/2021

"

Muhammad  Ishaq, Computer Operator, ~ Nishtar ~ Special  Education, BKIED, | _
Kohat..................... e e ae e e LR eppdlaivar

VERSUS : :
1. Govt. of Khyber Pakhtunkhwa' through Secretary Zakat, usher, Social Welfare & Women
- Empowerment Department Peshawar, '
2. Govt. of Khyber Pakhtunkhwa through Secretary Finance Department Peshawar.
The Director, Social Welfare, Special education & Women Empowerment Department,
Peshawar.
- Accountant General , Khyber Pakhtunkhwa
Deputy Commissioner, Kohat. '
Additional Deputy Commissioner (F&P) Kohat
The District Officer Social Welfare Kohat.
District Controller of Accounts, District Complex, Kohat.................... (Respondents)

2

PNk

Respectfully Sheweth:

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS NO.1TO3 & 7.

PRE-LIMINARY OBJECTIONS:

The appellant has got no cause of action to file this appeal.

. That the appeal is not maintainable in its present form.
That the appellant has no locus standi or cause of action to file the present appeal.
The appeal is badly time bard. Therefore the appeal is not maintainable.

FACTS: | | \%

I, Incorrect, hence denied. The appellant was initially appointed as Key Punch Operator

L

(KPO) in ADP Scheme of the Department Titled “Welfare Home Bannu” on fixed pay
vide order No. E-17/65/DSW/398-404 dated 23-02-2005'(Annex-l). The appellant was
regularized vide No. 5294-5301/DCO(BUYDOSW) dated 30-06-2008.(Annex-II). More-
over the Finance Department issued a notification vide NO FD(SOSR)-7/2019-53 " dated
25-11-2019 (Annex-III) only to the employees working in the Special Education devolved

institution of the Federal Govt of Pakistan in compliance to court judgment which states
that

~ “In pursuance of the court order the competent authority issued notification No
FD/(SOSR-11)8-7/2019-53 dated 259-11-2019 in pursuance 6f the case titled Muhammad
Atique ur Rehman and others vs Federal Government through Secretary Capital
Administration etc, the Government of Khyber Pakhtunkhwa has approved health allowance
at the rate of one basic pay to. the devolved employees working in the special education
institutions from the date of the devolution to provincial Government of Khyber-

Pakhtunkhwa. Thus above said allowance will be admissible only to the employees of the

special education institutions of'Khyber Pakhtunkhwa devolved under the 18" constitutional

amendment.” (Annex-IV)
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o Incorrect, hence denied. The factual position has been explained in the preceding para.

Incorrect, hence denied. The aﬁp‘ellaﬁt has not the devolved employee of this Department. .
Related to respondent No. 5 & 6.

Correct with clarification that the Honorable High Court dismissed the writ petition of the

appellant & the relevant para of the judgment is reproduce as under “for what has been

discussed above, the petition in hand is hereby dismissed in limine for the being not

maintainable before this court, leaving the petltloners at lxberty to approach the '

Services Tribunal for the redressal of their grievance, if so advised”. (Annex-IV)

Pertains to record.

GROUNDS

Al

o aow

Related to respondent No. 5 & 6.

Related to respondent No. 5 & 6. -—@
Related to respondent No.5 & 6. ' _ d

That the Respondents are Law abiding civil servants and respect the Constitution of Islamic
Republic of Pakistah 1973 & t};e respondents did not violate any article of the Constitution
of Islamic Republic of Pakistan. Moreover, as per Notlﬁcatlon of the Finance Department

the appellant 1s not eligible for the said relief.

E. Related to respondent No. 5 & 6.

Related to respondent No. 5 & 6.

G. That the Respondents are Law abiding civil servants and respect the Constitution of Islamic

bl

Republic of Pakistan 1973 & the respondents did not violate any article of the Constitution
of Islamic Republic of Pakistan. Moreover, as per Notification of the Finance Department
the appellant is not eligible for the said relief.

Related to respondent No. 5 & 6.

That Respondents produce relevant Law & decision of the superior courts in support of

their comments/reply in the time of arguments
Related to respondent No. 5 & 6.
That any other grounds which has not been specifically taken in the above mentioned

comments/reply maybe argued at the time of arguments with the permlsszon of this

Honorable Tribunal




Vit

In the view of above factuél position it is humbly prayed that this Appeal being
devoid of any merit may g;‘}aciously be dismissed with cost.
}

%\MJQMQ\ U~

SECRETARY to }

. RETARY to A
Government of Khyber Pakhtunkhwa Government of Khyber Pakhtunkhwa
Social Welfare, Special Education & ’ Finance Department
Women Empowerment Department . Khyber Pakhtunkhwa
Peshawar (Respondent No. 2)
(Respon'der_lt No.1) . . .

DIR‘ECTOR -
Social Welfare, Special Education &
Women Empowerment
. Peshawar g

(Respondent No. 3)

(Respondent No. 7)




7 R
o . : ’ & (L/
R j GOVERNMENT OF NWFP -

4 o DIRECTORATE OF SOCIAL WELFARE AND

| * - WOMEN DEV: JAMRUD ROAD PESHAWAR.

Dated Peshawar the 23/2/2005.
ORDER | |
No.E-17/65/DSWI/. 3?8’—-4@9 On the recommendation of Departmental

Section Committee Muhammad Ishaq S/O Khial Faraz Resident of Village Tappi Tehsil

and District Karak is hereby appointed as KPO in the ADP scheme of the Department -
titled “Welfare Home Bannu” on the following terms and conditions: S
|

\

|

I- That this appointment shall be purely on fixed pay basis initially for'the
period upto 30" June, 2005, however is likely to be extendible on yearly
basis.

Il That the official shall be entitled to get pay Rs. 4320/- (Four Thousand
Three Hundred and Twenty only) per month. ‘

ll- - That the contract can be terminated without assigning any reasons. -

IV- That the contract can be terminated at one month written notice from
either side.

V- That this appointment shall automatically be terminated on abolition of the
Project. ' ‘

VI-  That no TA / DA shall be admissible for joining the duty.

Vil-  That this appointment is subject to medical fitness. :

VHli-  That this appointment is subject verification of documents/testimonials

IX- On expiry / completion of the contract / project, services of the appointee

~in the project shall stand terminated and shall not confer on the individual
any right of absorption elsewhere or regularization of his/her services.

X-  Rest of terms and: conditions will be the same as mentioned in the
‘agreement deed to be properly executed between the appointee and the
Directorate of Social Welfare & Women Development NWFP Peshawar.

Xl-  That the appointee is required to join his/her duty within 15 days of this
offer letter failing which the contract will be automatically cancelled.

LI

Q |

Lecave®: ol

R i
g

(Dr.Fakhr-ul-Islam)
v

y Director

f?) Social Welfare & Women

- Development NWFP.

Endst: No. & date even.

Copy forwarded to: '
1- The Account Office, Bannu _
2- The District Officer, Social Welfare Department, Bannuy
3- The Planning Officer, Ditectorate of Social Welfare NWFP Peshawar,
4- The Section Officer- (11),-Social Welfare Department NWFP Peshawar.
5- PS to Secretary Social Welfare & WDD, Peshawar. '

6-  Supdt Welfare Home Bannu
e —
Director

7- Official Concerned
=i Ty i/  Social Welfare & Women
N e \ o i {3‘&:‘"‘}ﬁﬁﬁé (__Development NWFP.

e —
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( K ORDFR ‘ :
(,onsequn.nt upon shifting l,stabhshmen

7

o schenic 0 u,gular buclgut and on ucallon of post 01

R

-~ vide Finance Department Notification No,
. 1()-04

10

OVL IlI

Ju.u from 01-07- 2008 and are ad;ustud

8229} -5 DC()(BU)/DQ(SW)

ated Bannu the _3@_‘ ‘ L

) ‘Chlld Welfau. IJ )lllm]’nlllllLl !wm ADI

2008 and Govt: 0f NWEP Directorate of Social Welfarc & Wom
Departinent lctter No DS\V/POH\L&,U]'HlZﬂthll/OG/07/ 1762- 66 dated 0
of the following e\(lstmf, statt of Child Wn.liau, Home B

ag,‘nnst lhc s;ucl posls

PUNTINS "'t_'

u.uncnt budg._,u suk w L. l ()1-07 "()(ih

/FD/ 1 5/2007 08/‘>Nl I’uthxuu d.tlud‘

cn I)uw lopmcnt .
7- 04 U8, thu ‘Su\lu,b

annu afe huch) wguhu m.d mlh

I3 No | Name ‘ T‘/N'lme T I)e:,xg,n.llwn o |
17 7 Muhammad Ishaq Khial Faraz = [Key Punch Opu 12
o vfw’l‘uslcem Akhtar - . _L.Sher Daraz Khan < | Vo(,alu)nal Tet 09,
|5, [ Mluhammad Ruhman Shah | Gul Rabiman Shal Teacher * 7 ™ C e
.| Abdul Wahab Rhasy Abdul Aziz Khan | Teacher . - % ™ 09
N Qamer Ali Khan Gul Nawaz Khan™ - N/Qasid»‘;j'”ﬁ S oL
6. { Umer Ali Khan Ghazi Marjan Chowkids U
7. Muhammad Rashid Khan | Ahmad Ali Khan ‘_Chow!\zgax e

LGl Tiaz Khan -~ 77 Muhammad Rali | Cook -
v | Khalid Khan Mir Sadiq Shah chn,pu =

- Perins & Conditions.

i. The services of the above pusons wd x lmbh, (0 iunnnatmn thh or wnhout uny:
reason on two months notice from either side. In case of ter ‘mination without .
notice by the enployers or two months notice from the employce for resi g uwn, .
two months pay and allowances shall be paid by thc, (:ovumm,m orre” Sided by L
the employec as the cuse may be. The above appomtmenls vill bq sub_;gql_ tothe s
following terms & condtllons. L : P
it They will not be entitled of pumon/g,l almty bcncllls ; SR
L They will not contribute towards G.p Fund, howevu' 1hc.y, wxll wnluhutc 10 ( P
fund @ 10% 6F minimum of pay scale andan eqm! amoum oI IO% u)nlubumm . ';
will be made by the Governments ag per rules, S
iv, They will be allowed Ty usual allowance as admittod under. llu mlu . S
v, They will be entitled 1o facility of Buu.volunll uud as. p_q, new recr witment poliey, . .0 ¢
l)ntl M Coordm/.{lmn ()l!ice
""" ‘Banny -
S oo MDade :
Copf i
L. V’Pu, countant General, NWp l’ush war, L o
~/The Director) Social Welfare Department NWF P Peshawar o
3. Thef District Accounts Officer, Bann, A
4. The District Officer, Social Welfare Departmen Bannu R
3 The PS 1o Minister, Social Welfare Zakat Ushy Deptt: NWI P I’csh awar,
0. The PS 1o Secrg,hry Social Welfare Zakat Ushr NWI" P Pcahawar P
7. Official Concerned. .
3. Exceutive of the District Finanee Oimu Bannu .
" ) }_S,Qg, N - v,
Yoy

Distriet (,om (lln.tlwu ()qu:

B.muu
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X . | _ Avnneit “,_,
. . GOVERNMENT OF K1y BER PARITUNK WA
N ey FINANCE BEPARTMENT
| o Wyl IREGULAYION WING)
- 11 Daled Poshoviar ihe 28.11.5049
HOTIFICAT(O
SSLLGATION
o FDISOSRK.

2[120139, In pursudnce of e Supreme Court of Pakistan Ciw

Ho 8112010 ttled *Muhammay Alue-Ur-Rohman & Otners v/s Federsl Governmant of

Pakisiun Sugugh Seuotary Capital Admimstiotion etc.” tho Govermment of Khybor
 Pallituihhesa (Provigca) Cabmnet) hgy

ovo Health Allowance 21 the
fale ol oag running bavie pay o lht: ", Ploasad 10 appt working in the Special
Educiton Instiut:ons liom the dily of thes dovolgien to Provincisl Govl of Khyber
Pakhtunsherg

) The ubowu sald allowance wi be stle ony (o tho employses of
Specus Educution Instdutons, of Khiybt Pomunmmow undor 18™ Consillutional
Aaitdineny : . .

Sccrotary 1o Govt of Khybor Pakhiunkhws
Finance D.opamnont
i: No. atlo E

Copy 13 furwarded lar miannabion nng necussary action Jo the..

1 Aecountand General, Khyber Pakhiunkliaa, Peshaviar, ’
2 Pancipal Secretary 10 Chiaf tdmus

1ar, Khyber Pakhiunkhwo.
3 Puncopul Secretary to Governer, Khyber Pakhtunkhwo: :
¢ Secrolary to Socisl Wallere, Soueial Education & Women Empowarmem Depi.
I Osecior. FMIU, Financa Dupatunent, Kiybut Pakhiunkhvia
G PS iz Mivster Finnico, Khyber Pokhiunkhwo
7 PS8 1o Socretary, Finanee Depariment, Khybar Pokhiunkhwh
8 PSio Speoal Secre

laty, Finance Departimont, Khyber Pakhtunkhwa.
# PAlo Audmanat Secratary (Regulaben), Finance Cepartment |
10 Masiyr Fule ‘

- e g S -t = mr e ~ar

¢{ SECTION OFFICER (SR
LFINANCE DEPARTMENY
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1.

. Masood-ur—Rehm;.xn Senior Teacher, Nastar
Special Eclucation, KDA, Kohat.

- Muhammad Younis Deputy Director, Nastar
Special Education, KDA, Kohat,

. fmila Rehman Senior Teacher, Nastar Special
Education, KDA, Kohat.

. Muhammagd Ishaq Computer Operator, Nastar

Special Education, KDA, Kohat, ... e, Petitioners

Versus

Government of Khyhber Pakhtunkhwa through

Secre;:aly Social Welfare, Special Education & Women
Ernpowerment Depa.rtment, Peshawar

Government of Khyber Pakhtunkhwa through Secretary ‘
Finance Department, Peshawar. | '
Director Social Welfare, Special Education & Women

* Empowerment Department, Peshawar
- "Accountant General, Government of Khyher

Pékht'unld'lw_a, Peshawar
Additiona) Deputy Commissigner ( F& P) Kohat

'

;oA
) e
That the Government of Khyber Pakhtunichws, Finance Department g ;
Issue 7 notification bearmg No FD(SOSR-II)8-7/2019 Dated u:/‘//

_ at the rate of One running
. 7£2020 MASOOD UR REHMAN S GOVT CF PGag Y
basic Pay has B8 awardsq fo ﬁevo ve&/ ¢mployees working in the /
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‘ PESHAWAR HI&H COURT. PESHAWAR, . A

f EQORM ‘A’
,  FORM OF ORDER SHEET

Date of order.

08.06.2021

\W.P.No.3207-P of 2020,

Present: Mr.Shahid Qayum Khattak, advocate for the _
. petitioners.

Mr.Khaled Rehman, AAG for the
' respondents, ° -

LAL_JAN IKHATTAK, J.- Petitioners through the
!.nstant petition under Atticle 199 of the Constitution of
Islamic Republic of Pakistan, 1973 seek Issuance of an
appropriate writ directing the respondents to act in the
matter in accordeance with law entitling them 't.o the Health’
1;'\liowant;e being drawn by similarly placed’ employees

and also to declare letier dated 01.07.2020 as illegal

‘ .:Iagainst the judgments of superior courts, discriminatory

. .and thus same be struck down,

2. Arguments heard and record gone throdgh.

3. Perusal of the case racord would show that the
-‘:pe"titioners are civil servants and the matter qua grant of
_'th_g Allowance as claimed by them through the instant
':p'etltion is one of the terms and conditions of their service
.and if any term and condition of service of a civil servant
:‘is violated by his department, then in that eventuality, he
‘can approach the Services Tribunal established by the
iGovernment for that purpose and on no count he can
!come to this court for the enforcement of any of the terms

land conditions of his service keeping In view the bar

- W w e
—
e

-

‘i

gp?
B
o




- r‘ ”’“"0 Mg '
= \ ) : V ) . ] - - - .
i . s contained in Aricle 212 of the Constitution of-Islamic ,
2 . . :
.- ' . Republic of Pakistan, 1973.
- . €. . 4.  For'what has been discussed above, thg pe_'_.ﬂélqga’lhf '&,N ED
v ' . l:and is hereby dismissed in limine for itsf"_" belr-t‘;;3 ne%ég; ,;v;va!'
‘| maintainable befere this court, leaving the petitioners at
' liberty to approach the Services Tribunal for the redressal
.- , of their grievance, if so advised. RS
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