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SA 7488/202!

ih30"’May, 2024 01. Syed GhufranuUah Shah, Advocate for the appellant 

Mr. Muhammad Jan, District Attorney for the 

respondents present. Arguments heard and record perused.

present.

02.- Vide our detailed judgment consisting of 06 pages in 

connected Service Appeal No. 7486/2021, titled “Hamidullah

Vei-sus Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar and others, the 

appeal is dismissed, being devoid of merit. Costs shall follow

service

event. Consign

Pronounced in open court in Peshawar and given under 

our hands and seal of the Tribunal this. 3(P day of May,on

2024.

(f'ARiyyiA PAUL) 
Memb'cr (L)

(RASHIDA BANG) 
Member(J)

'*l-'aza/ Subhan /\V*



Vn
Learned counsel for the appellant present. Mr. Asif Masood 

All Shah learned Deputy District Attorney alongwith Rahmat Ali,

‘ 15.02.2024 1.

ADEO for the respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that. He has not prepared the brief. Adjourned. To 

up for arguments on 30.05.2024 before D.B. P.P given to the

2.

on

come

parties.

O
A 4% ijbpSuf) (Rashida Bano) 

Member (J)
(Faree 

Member (E)
<?>*kaleemuHSt^

'■»
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Learned counsel for the appellant present. Mr. Asad Aii.1-2.07.2023;•

r
Khan, Assistant Advocate General for the respondents present.

' V V

Reply/comments on behalf of official respondents have

already been submitted. Preliminary arguments heard.

The appeal is admitted for regular hearing subject to ail justV

‘ and legal objections by the other side. Appellant is directed to

deposit security fee within 07 days. To come up for arguments on

■;k’, ^ O
06.11.2023 before D.B. Parcha Peshi given to the Parties.

/
T

••V..

: ' % |f^uhammad Akbar Khan) 
Member (E).: •T-->

•'J'* '

06.11.2023 1. Learned counsel for the appellant present. Mr. Muhammad
vAiV;■ i.

Jan learned District Attorney for the respondents present.V • •J

Learned counsel for the appellant requested for2.
■ w*

adjournment in order to prepare the brief. Adjourned. To come2^
t i Up for arguments on 15.02.2024 before D.B. P.P given to the

■-■•-A';-

parties.
;

(Muhammad Akbar Khan) 
Member (E)

(Rashida Bano) 
Member (J)

.;'t *KaleeiiiUllah'

".•'h'i
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Clerk of coimser for the appellant present. Mr. Fazal 

Shah Mohamand Addl. Advocate General aiongwith Waheed 

Ullah Assistant for the respondents present.

13“’April, 2023 . 1./■

<-•
Written reply on behalf of respondents No. 1 to 4 have 

already been submitted while representative of respondent No. 6 

retying on the reply of respondents No. 1 to 4. To come up for 

preliminary hearing on 01.06.2023 before the S.B. P.P given to 

the parties.

2.

^ 0

■ (Kalim Arsl^d Khan) 
Chairman

•V

*Adnan Shah, PA"

Learned counsel for the appellant present. Mr. Asad Ali Khan,01.06.2023

P Assistant Advocate General for the respondents present.

' Learned counsel for the appellant requested for adjournment in

order to prepare the brief. Adjourned. Vo come up for preliminary

1hearing on 12.07.2023 before S.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
\ Member (E)

*Kaninmulhil) *

■/



Clerk of learned counsel for the appellant present.24.01.2023

Muhammad Naseer Ud Din Shah learned Assistant

Advocate General alongwith Miftah Ud Din, DEO

(Upper Chitral) and Atiq Ur Rehman, Assistant for

respondents present.

File to come up alongwith connected Service

Appeal No. 7486/2021 titled “Hameed Ullah Vs.

Government of Khyber Pakhtunkhwa” on 09.03.2023

before S.B.

(Mian MuhaiTimad) 

Member (E)

Learned counsel for the appellant present. Mr. Muhammad09.03.2023

Adeel Butt, Additional Advocate General alongwith Mr. Waheed

Ullah, Assistant for respondent No. 6 present.

Reply/comments on behalf of respondents No. 1 to 4 have

already been submitted. Reply/comments on behalf of respondents

No. 6 are still awaited. Representative of respondent No. 6 requested 

for time to submit reply/comments. Last opportunity is extended

subjected subject to cost of Rs. 1000/-. To come up for

reply/comments of respondent No. 6 as well as preliminary hearing on-

13.04.2023 before S.B. P.P given to the parties.

(Muhammad Akbar Khan) 
Member (E) 4;

L
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Murad Ali Shah,

• ' 16.1 1.2022

ADO for the respondents present.

Reply/cominents on behalf of respondents not submitted. 

Representative of the respondents requested for time to submit 

reply/comments. Last opportunity is granted. To come up for 

reply/comments as well as preliminary hearing on 15.12.2022 before

S.B.
o

% > V>

(Mian Muhammad) 
Member (E)<iT

'A

Clerk of learned counsel for the appellant present. Mr. Naseer-15.12.2022

ud-Din Shah, Assistant Advocate General alongwith Mr. Mehmood

Ghaznavi, DEO for official respondents No. 1 to 6 present. None present

on behalf of private respondents No. 7 to 12 despite proper notice, hence

proceeded ex-party.

Reply/comments on behalf of official respondents No. 1 to 6 not

submitted. Representative of the respondents stated at the Bar that

reply/comments on behalf of official respondents are under process and

will be submitted on the next date. Another opportunity is granted to
V 0
I' 2 official respondents to submit reply/comments on the next date positively,

® (j. a failing which, their right for submission of reply/comments shall stand as
^ «*»'
S 'ITi

struck off Adjourned. To come up for reply/comments o. 01.2023

before S.B.

(Mian Muhammad) 
Member (E)
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21.07.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

It is evident from the previous order sheet dated 

16.05.2022 that the respondents department had been given last 

chance for submission of reply/comments. Despite last chance, 

the respondent department could not submit the requisite 

reply/comments today. Learned Additional Advocate General 

appeared on behalf of the respondents at fault and requested for 

yet another chance enabling him to contact and consult the

respondents to submit reply/comments. The request is acceded to

but as last chance whereafter coercive measures.invariably beA
initiated against the respondents at fault. Adjourned. To come up 

for reply/comments as well as preliminary hearing on 10.10.2022 

before S.B.

(Mian Muhammad) 
Member (E)

10.10.2022 Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional AG for respondents present.

File to come up alongwith connected Service Appeal 

No. 7486/2021 titled “Hameed Ullah Vs. Government of 

Khyber Pakhtunkhwa” on 16.1 1.2022 before S.B.

(Fareeto Paul) 
Member (E)

•‘-..



fT Junior of teamed counsel for the appellant present., Mr. 
Muhammad Adeel Butt, Add: AG for respondents present. 
Preliminary arguments could not be heard due to learned Member 
(Executive) Mian Muhammad is on leave. To' ‘come up for 

preliminary hearing on 05.04.2022 before S.B.

02.02.2022

. Reader

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents - 

present.

05.04.2022

Written reply/comments on behalf of respondents have 

not been submitted. Learned Additional Advocate General seeks . 

time to furnish reply/comments. Request is accepted. To come 

up for written reply/preliminary hearing on 16.05.2022 before 

S.B.

Chainrran

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for the respondents present.

16.05.2022

Learned AAG seeks time to furnish written 

reply/comments. Last opportunity is granted. To come up for 

written reply/comments as well as preliminar)^earing on 

21.07.2022 before S.B.

(Mian Muhammad) 
Member (E)

.j' .. mi
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Counsel for the appellant present. Preliminary arguments have30.11.2021

been heard.

Learned counsel for the appellant is aggrieved of the impugned 

act of the respondents for not considering the service of appellant as

qualified Drawing Master from the date of his first entry into service i.e

14.11.1994. Based thereon the impugned seniority list dated 20.03.2016

was issued w.e.f the promotion of appellant as SST (BS-16). He 

submitted departmental appeal on 14.07.2017. However, without 

waiting for order on his departmental appeal, the appellant approach^the 

Peshawar High Court in writ petitioner which was disposed of on the 

, basis of jurisdiction^bh 19.05.20,2:1 whefe-after the appellant filed the

instant service appeal in the Service Tribunal on 25.08.2021. As the
1

question of limitation arises i.e whether limitation is to be counted from

the date of submission of his departmental appeal or from the date of

choosing the wrong forum in writ petition which stands disposed of on

19.05.202f? It would, therefore, be appropriate to issue a pre-admission

notice to the official respondents to submit their reply/parawise

comments and assist the Tribunal. Adjourned. To come up for

preliminary hearing on 02.02.2022 before S.B.

(Mian Muhammad) 
Member(E)

.V
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Form- A%

FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Jahangir Khan resubmitted today by 

Syed Ghufranuljah Shah Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ord^ please.

30/09/20211-

REGISTRAR ,
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on .
2-

V

'A
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Reference to your reply submitted in response to our observations, it is reiterated that the 

objections/observations raised by this office at serial no. 2 has not been removed and still stand. 

Therefore appeal in hand is returned for removing the above mentioned observation and resubmission 

within 15 days.

ys.T,No.

Dt. 72021

‘S^^'^GISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Sved Ghufran Ullah ASC.
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The appeal of Mr. Muhammad Jahangir, SDM, GHSS Seen lasht, District Chitral 

presented today i.e. on 25.08.2021 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of promotion order mentioned in Annexure C of the memo of appeal is incomplete 
which may be completed.

2- Original application/representation to competent authority mentioned In Annexure F 
may also be submitted with the appeal.

3- Certificate be given to the effect that appellant has not been filed any service appeal 
earlier on the subject matter before this Tribunal.

No. /S.T.

Dt. L'g /2021

/ REGISTRAR 
SERVICE tRIBUNAL

• 1 KHYBER PAKHTUNKHWA. *
PESHAWAR.

I
■ T' ■' "

Sved Ghufran Ullah Shah ASC.
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BEFORE KHYBER PKFiTUNKHWA SERVICE TRIBUNAL, PESHA
CHECK LIST

WAR

9t ^ .iiJ
S

Case Title: vs
c

S.# Contents Yes No
____________________ '^jjk

Whether Counsel / Appellant / Respondent / Deponent have si^ed the 
requisite documents?
Whether Appeal is within time?
Whether the enactment under which the appeal is filed.mentioned? 
Whether the enactment under which the appeal is filed is correct? 
Whether affidavit is appended? ■
Whether affidavit is duly attested by competent oath commissioner? 
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on'the 
subject, furnished? .1 
Whether annexures are legible?
Whether annexures are attested? !
Whether copies ofannexures.are readable/clear?
Whether copy of appealjs dehvered to A.G/D.A.G?
Whether Power of Attorney of the.Counsel engaged is attested and 
signed by petitioner/appellant/tespondents?
Whether numbers of referred cases given are correct?
Whether appeal contains cuttings/overwriting?
Whether list of books has been’provided at the end of the appeal? 
Whether case relate to this Court?
Whether requisite number of spare copies attached?
Whether complete spare copy is fled in separate file cover?
Whether addresses of parties given are complete? ^
Whether index filed?
Whether index is correct?
Whether Security and Process Fee deposited?
Whether in view of Khyber Pakhtunkhwa Service"lhibunaT Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been 
to respondents? on
Whether copies of comments/reply/rejoinder submitted?

1. This appeal has been presented by:

2. /

: 3. 7
4.
5.
6. 7^
7.
8. 7

79.

10. z11.
12. z13. 7
14. A15. :z16. 7'417. v/418. y19. 720. y21.

22. y23. y24. yon

25. sent

26. on

Whether copies of comments/reply/rejoinder provided to opposite 
party? on . •

It IS certified that formahties/documenlation as required in the above table have been fulfilled.

27.

0
Name:

Signature:

7Dated: .

(A
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

KPSTService Appeal No: 2021

MUHAMMAD JAHANGIR KHAN
YGR5U5

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH 

CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
OTHERS

INDEX
Page No.Description of Documents AnnexureS.No

Memo of appeal1.
nAffidavit2.

23Addresses of parties3.
"A"Copy of Appointment Letter4.

Copy of Notification dated 30-03-20095.

IV-\H"C"Copy of Up-gradation Order6.
"D"Copy of Notification dated 24-07-20147.
"E"Copy of impugned Seniority List8.

AmCopy of applications/representations9.
"G"Copy of writ petition along with 

Order/Judgment dated 19-05-2021
TO.

O<

Wakalat Nama11.

Appe

Through
•

Syed Ghufmn-Ullah Shah 
(Advocate Supr^e Court of Pakistan)

&

Changez Kha 

(Advocate Peshawar)

O ffice Address: 22-A Nash Mension, Railway road Peshawar. 
Cell # 0334-9185580103339351777

•4
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR IChyher Palfhttikhvva 

Service Tribunal

Diary N».

Service Appeal No: %2021 D^ed

MUHAMMAD JAHANGIR KHAN S/O JAMALDAR KHAN R/O SEEN 
TEHSIL & DISTRICT CHITRAL PRESENTLY WORKING AS^DM IN BPS- 
liWT GMS SEEN LASHT DISTRICT CHITRAL

Appellant

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR. '' .

2. SECRETARY ■ ELEMENTARY AND SECONDARY EDUCATION 
. GOVERNMENT OF K.P.K AT CIVIL SECRETARIAT PESHAWAR.

3. DIRECTOR ELEMENTARY& SECONDARY EDUCATION KHYBER 
PUKHTUNKHUWA PESHAWAR.

y 4. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, LOWER.
. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, UPPER.
. SECRETARY FINANCE GOVERNMENT OF K.P.K AT CIVIL 

SECRETARIAT PESHAWAR.
7. SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL 

PRESENTLY POSTED AS SDM IN BPSH6 AT GHS USOOM, DISTRICT 
CHITRAL, UPPER,

8. MANZOOR AFEMAD S/O AMIR MUHAMMAD R/O CHITRAL 
PRESENTLY POSTED AS SDM IN BPSH6 AT GHS G/CHASGMA 
DISTRICT CHITRAL, LOWER.

9. GHULAM AMBIA S/O ABDUL HAKEEM R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS MIRAGRAMNO. 1 DISTRICT

[

Fileclt^

6

Re-submit(:cdi to -fS^JHITRAL, UPPER.
10. SYED MEHMOOD UL HASSAN S/O M. SAEED ULLAH R/O CHITRAL

PRESENTLY POSTED AS SDM IN BPS-16 AT GHS TAR DISTRICT 
CHITRAL, LOWER.^

11. SIDDIQ UR REHMAN S/O REHMAT NIGAFI R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS NISHKOH DISTRICT CHITRAL, 
UPPER.

12. SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS RACH DISTRICT CHITRAL, UPPER.

13. MIR AJAM KITAN S/O MISAL ARAB R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS LASHT KOSHT DISTRICT 
CHITRAL, UPPER.

14. JAVEED IQBAL S/O SAIF ULLAH KHAN R/O CHITRAL PRESENTLY 

POSI’ED AS SDM IN BPS-16 AT GHS KHORKASHANDEH DISTRICT 
CHITRAL, LOWER.

Registrar
•VI

i' Okn
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15. SAIF ULLAH S/O AMUR ULLAH R/0 CHITRAL PRESENTLY POSTED 
AS SDM IN BPS-16 AT GHS GARAM CHASHMA DISTRICT CHITRAL, 
UPPER.

16. MEHBOOB UL HAQ S/O MAULA NIGAH R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS ZONGROANGRAM DISTRICT 
CHITRAL, UPPER.

17. NAZIR AHMAD KHAN S/O M. SARDAR ALI KHAn R/O CHITRAL 
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS CHUINJ DISTRICT 
CHITRAL, UPPER.

Respondents

APPEAL U/S 4 OF KPK, SERVICE TRIBUNAL ACT 1974 IN
COMPLIANCE OF ORDER AND JUDGEMENT OF PESHAWAR HIGH
COURT PASSED IN W.P N0.3110-P/2017 AGAINST THE
IMPUNGNED ACT AND OMISSION OF RESPONDENTS NOT TO
CONSIDER THE SERVICE OF APPELLANT AS QUALIFIED
DRAWING MASTER ( DM) FROM THE DAY OF HIS FIRST
APPOINTMENT i.e. 14-11-1994 AND TO EXCLUDE HIS UNTRAINED
SERVICE OF (04 YEARS & 06 MONTHS) IN THE IMPUNGNED
SENIORITY LIST DATED 20-03-2016 ; WITH EFFECT TO PROMOTE
HIM AS SECONDARY SCHOOL TEACHERS ( BPS-16 ) AGAINST
THE 04 % RESERVED QUOTA UNDER NOTIFICATION No. SO (PE)4-
5/SSRC/TEACHING CADRE DATED 2^™ TULY.2014..

PRAYERS;

ON ACCEPTANCE OF THE SUBJECT APPEAL RESPONDENTS MAY
KINDLY BE DIRECTED TO COUNT SERVICE OF THE APPELLANT
AS DRAWING MASTER FROM FIRST DAY OF HIS APPOINTMENT
i.e. 14-11-1994 INSTEAD OF DATE OF ACQUIRING TRAINING i.e 11-
05-1999 FOR ALL SERVICE PURPOSES INCLUING SENIORITY AND
PROMOTION RESULTANTLY TO MODIFY / CORRECT THE
IMPUNGNE SENIORITY LIST DATED 20-03-2016 WITH EFFECT TO
PROMOTE THE APPELLANT AS SECONDARY SCHOOL TEACHER
(BPS -16) AGAINST THE SPECIFIED QUOTA ON HIS TERM WITH
ALL SUBSEQUENT BENEFITS . ANY OTHER RELIEF WHICH DEEMS
lUST AND PROPER MAY ALSO BE GRANTED TO THE APPELLANT
KEEPING IN VIEW FACTS AND CIRCUMSTANCE OF THE CASE.

Respectfully Sheweth:

Brief facts and grounds giving rise to the instant Service Appeal are as under;

j
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1. That Appellant was firstly appointed as Drawing Master BPS-09 on 14 

11-1994. (Copy of appointment letter is Annexure "A")

2. That at the time of his appointment the appellant was un trained 

because at the relevant time it was in practice to appoint teachers on 

general educational degrees/certificates and later on to train them in 

their terms in accordance with the capacity of the concerned Training 

Schools resultantly, the appellant was trained by Respondents 

department on 11-05-1999 on his term after about (04 Years an 06 

months). It is pertinent to mention here that presently KP Government 
has also adopted the training procedure like practiced in the relevant 
time when appellant was appointed.

3. That vide Notification of Finance Department bearing No. FD (PRC) 

5-2/2002 dated 30-03-2009; all the annual increments were granted to 

the appellant; hence treated as trained Teachers from day of his first 
appointments.

(Copy of Notification dated 30-0^2009 is annexed as Annexure "B")

4. That although, the appellant was upgraded in the same cadre of post 
(DM) and are presently working at BPS-16 (Senior Drawing Master) 

but have never been promoted to next cadre throughout his career of 

long service due to variation in Government policies from time to 

time. (Copy of up gradation Order is annexed as annexure ^^C")

5. That according to applicable Policy / Notification issued by 

Elementary and Secondary Education Government of K.P.K dated 24‘^ 

July, 2014; 04% posts of Senior English Teachers (BPS-16) are to be 

filled on the basis of Seniority Cum fitness amongst the Senior 

Drawing Masters with at least five years ' service and having 

qualification of at least second class Bachelor degree in the relevant 
subject along with B.Ed. (Copy of Notification dated 24-07-2014 is 

annexure "D")

6. That the Appellant being qualified according to the subject notification 

is duly qualified to be appointed as Senior English Teacher (BPS-16) 

against the 04 % reserved quota having Bachelor Degree along with 

the required B.Ed /M.Ed training beside being seniors on the basis of 

their first day of appointment as DM.
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7. That for the afore mentioned purpose Respondents have prepared the 

impugned seniority list whereby the service of the appellant has been 

counted from the date of acquiring training instead of his first 
appointment and incumbents juniors to the .appellant have been 

recommended for promotion to Senior English Teacher (BPS-16). 
(Copy of impugned Seniority List is annexure "E")

8. That the appellant properly approached Respondents through 

different applications/representation to count their service from date 

of his first appointment and to recommend for promotion to the 

subject posts but in vain. (Copies of applications are annexed as 

Annexure "F")

9. That appellant challenged the impugned Seniority criteria before the 

Peshawar High Court Peshawar in W.P No.3310-P/2017 ,wherein the 

appellant has been directed to approach this Honorable Tribunal; 
hence the subject Service appeal amongst the following grounds inter 

alia; (Copy of Writ Petition along with order & judgment is annexure

GROUNDS:

a. That the impugned Seniority list and criteria for determination of 

seniority by respondents; is against Rule, 17 of the Civil Servants 

(Appointment, Promotion and Transfer) Rules 1989.

b. That admittedly the appellant is serving with respondent 

department as Drawing Master^ (DM) from the day of his first 
appointment and there is no distinction between trained and un 

trained teachers with effect to consider and count his tenure of 

service for further promotion, therefore act of respondents to 

exclude the untrained tenure of service of appellant is in effective 

upon his entitled rights in performance of Government Service.

c. That it is also admitted fact that through Notification bearing No. 
FD (PRC) 5-2/2002 dated 30-03-2009 issued by Government of 

KPK Finance Department all the annual increments were granted 

to the appellant; hence treated as trained Teacher from day of 

his first appointment.

d. That Supreme Court of Pakistan in some connected Civil 
Appeals No.398 to 405-L/2010 (Abdul Hameed and others VS
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Special Secretary Education, Government of Punjab and others) 

vide order/judgment dated 09-03-2016 has held that no 

distinction can be drawn between the un trained and trained 

teachers with effect to ancillary privileges of the service.

e. That admittedly the requirements of notification against the 

reserved quota never distinguish between trained and untrained 

DMS with effect to determine qualification about appointment as 

SET through promotion, therefore the impugned Seniority List 
with effect to exempt the untrained services of the appellant is 

illegal and void.

f. That respondents violated Article, 4 of the Constitution of 

Islamic Republic of Pakistan, 1973 with its heading "Rights of 

Individual to be dealt with in accordance with the Law" 

because in order to ensure merit in promotion of Civil Servant 
it is mandatory for respondents to comply with the applicable 

Law in fair, equal and lawful manner as well as prohibitory for 

them to act in a manner which is not admissible in law/rules; 

hence their such act and omission is un warranted under the 

Constitution.

g. That according to Article, 25 of the Constitution of Republic of 

Pakistan, 1973 all citizens are equal before Law and are entitled 

to equal protection of Law but the respondents violated this 

Article of the Constitution, because admittedly the appellant is 

senior in service as compared to incumbents recommended for 

promotion.

h. That act of respondents with effect to avoid applicable law on 

the subject and their omission to accept applications for 

correction of the same is in clear cut violation of Article, 27 of 

the Constitution of Islamic Republic of Pakistan, 1973 with its 

heading "Safe Guard against discrimination in services".

i. That any other grounds will be furnished at the time of final 
arguments with the prior permission of this Honorable 

Tribunal.
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Therefore, it is, most hunwtyprayed that the instant 

service appeal he accepted as prayed for.

App

Through

Syed Ghufran-Ullah Shah 

(Advocate Supreme Court of Pakistan)
&

Changez Khan 

(Advocate Peshawar)
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i CERTIFICATE

It is certified that no other Service Appeal on the same subject has been 

filed before this Honorable court.

Coiinsel
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

v* ■ ■

Service Appeal No: 2021

MUHAMMAD JAHANGIR KHAN
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA.(KPK) THROUGH 

GHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
OTHERS

AFFIDAVIT

I, Muhammad Jahangir Khan S/O Jamaldar Khan R/O Seen Tehsii & 
District Chitral presently Working As^CDM In Bps-lJcAt QMS Seen Lasht 
District Chitral, do hereby solemnly verify on Oath that all the contents 

of the subject appeal are true and correct to the best of my knowledge 

and belief. ^

(
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No: 2021

MUHAMMAD JAHANGIR KHAN
YGRSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH 

CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
OTHERS

ADRESSES OFPARTIES
APPELLANT:

MUHAMMAD JAHANGIR KHAN S/O JAMALDAR KHAN R/O SEEN TEHSIL 
& DISTRICT CHITRAL PRESENTLY WORKING AS QdM IN BPS-l|^T GMS 

SEEN LASHT DISTRICT CHITRAL

RESPONDENTS:

1. GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH 
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR.

2. SECRETARY ELEMENTARY AND SECONDARY EDUCATION 
GOVERNMENT OF K.P.K AT CIVIL SECRETARIAT PESHAWAR.

3. DIRECTOR ELEMENTARY& SECONDARY EDUCATION KHYBER 
PUKHTUNKHUWA PESHAWAR.

4. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, LOWER.
5. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, UPPER.
6. SECRETARY FINANCE GOVERNMENT OF K.P.K AT CIVIL 

SECRETARIAT PESHAWAR.
7. SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL 

PRESENTLY POSTED AS SDM IN BPS-16 AT GHS USOOM, DISTRICT 

CHITRAL, UPPER,
8. MANZOOR AHMAD S/O AMIR MUHAMMAD R/O CHITRAL 

PRESENTLY POSTED AS SDM IN BPS-16 AT GHS G/CHASGMA 

DISTRICT CHITRAL, LOWER.
9. GHULAM AMBIA S/O ABDUL HAKEEM R/O CHITRAL PRESENTLY 

POSTED AS SDM IN BPS-16 AT GHS MIRAGRAMNO. 1 DISTRICT 

CHITRAL, UPPER.
10. SYED MEHMOOD UL HASSAN S/O M. SAEED ULLAH R/O CHITRAL 

PRESENTLY POSTED AS SDM IN BPS-16 AT GHS TAR DISTRICT 
CHITRAL, LOWER.

11. SIDDIQ UR REHMAN S/O REHMAT NIGAH R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS NISHKOH DISTRICT CHITRAL, 
UPPER.
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12.SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY 

POSTED AS SDM IN BPS-16 AT GHS RACH DISTRICT CHITRAL, UPPER.
13. MIR AJAM KHAN S/O MISAL ARAB R/O CHITRAL PRESENTLY 

POSTED AS SDM IN BPS-16 AT GHS LASHT KOSHT DISTRICT 

CHITRAL, UPPER.
14. JAVEED IQBAL S/O SAIF ULLAH KHAN R/O CHITRAL PRESENTLY 

POSTED AS SDM IN BPS-16 AT GHS KHORKASHANDEH DISTRICT 
CHITRAL, LOWER.

15. SAIF ULLAH S/O AMITR ULLAH R/O CHITRAL PRESENTLY POSTED 
AS SDM IN BPS-16 AT CHS GARAM CHASHMA DISTRICT CHITRAL, 
UPPER.

16. MEHBOOB UL HAQ S/O MAULA NIGAH R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS ZONGROANGRAM DISTRICT 
CHITRAL, UPPER.

17. NAZIR AHMAD KHAN S/O M. SARDAR ALI KHAN R/O CHITRAL 
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS CHUINJ DISTRICT 

CHITRAL, UPPER

Appellant

Through

Syed Ghufr^-Ullah Shah 

(Advocate Supreme Court of Pakistan)
&

Changez Khan 

(Advocate Peshawar)
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V gove:^vient of n.w.f^
^ ^ FINAN CE D EPARTMENT 
(1^ (REGULATION WING)

NO.FD (PRC) 5-2/2002 
Dateci Peshawar the: 30-03-2009

. \

■■'.V
*«N'

'I'iTC Sccrctai-y Lo Govl. ofNWPP, 
Blcnicnai^ & Sccondni-y l-ducali’on 
Pe.sh:l^vn i-’.

Siibjcci IIMiniAlILANNUAL- INCREMENT / I^TlNiVTMr'.
_ro uni^rained tkact-trr.9 _

0__F STJPRKMR COURT ■Itl'DiGTiA/rTTiv'r'
INTT-TR light

neat' Sir,

1 am directed to refer to 

Advance increment dated February
10 a.'.le lhat tJ,e Pi-ovinciai Government is pleased to allow the benefit of 

«npuai mcremtnts to the untrained teachers from the date 

appointment.

your letter NO.SO (B&A) 1-16/08/
27, 2009 on the subject noted above and

of their regular
. I

. : No arrears shall however, be admissible / payable prior.to the •
date of issuance of this circular.'

(ABDUL JABBAR) 
SECTION OFFICER (SR-1)

Enjdsl: of even No Sc date.

Copy for infonnation &.

Accountant General NWFP.
All District Coordination Officers.
Ali District / Agency Account.s dfficcrs>(WFP / FATA.

necessary action to tlie; \

0
/3.

SECTION OFFICER. (S Av '
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Better Copy\

DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION 
KHYBER PAKHTL^kHWA PESHAWAR

PhNo. 091-9210389,9210938 
9210437,9210957,9210468 '
Fax 091-9210936; 0800-33857 
Email: rafiq-kk851@yahoo.com

NOTIFICATION ;
Consequent upon the recommendations of the Department Promotion committee 

and in pursuance of the Government of Khyher Pakhtunkhwa Elementao'and Secondary 
Notification No.SO(B&A)/l-IS/E&SE/20l2 dated 11.07.2012 apd Finance

Department endorsement No.SO(FR)/FD/IO-22(E)miO dated
Male DMs B-I5 are hereby promoted to the po.'tt oj Senior DM BIS-16 (RsJ 0000-800 
24000) plus usual allowances as admissible under the rules on regular basts under the 
existing policy of the provincial Government, on the terms and condition given below 
with immediate effect and further they will be posted in the Government Higher 
Secondary/ Higher Secondary/ High Schools by the district education Officers concerned
asainst the ndewly ungraded Senior DMBPS-16posis^

"Total No. of DM (M) pdsts duly verified by the DAO________
1/3 SHARE OF Senior DM Posts

Education

109
36
36Share of promotion 100%

Promoted to the post of Senior DM B-16 36

Reiiiarlks,
Service;? placed

Date of BirthPlace of postingfilame 11.12.1959GHS BalachMashkoor Hussain1. at the dispiosal 
ofbEO|(M) 
Chitral for 
further posting
-do-04.01.1968

15.04.60
GMS KalkatakRahman Wall shah 

Sahib Ud Din 
• Sardar Hussain
RahmatUllah
Sardar Azam Khan

2. -do-GMS Miryarm 
GHS Chumorkhan3. -do-12.07.19644. 15.02.64 -do-GMS Seenlusht5. -do-20.02.63GMS Washich6. 12.01.1956 -do-GMS OrghuchAziz Ud Din7. 06.05.1961 -do-GMS ParkusapAziz Ur Rahman8. 15.01.67 -do-GMS RirilOwirMohammad Ayub Khan9. 26.02.62 -do-GMS Jinirale KuhSiraj Ud Din10. 08^06.1965 -do-GHS Kosht
GHS Parabeg

Mohammad Sami U1 Hag11. 01:07.1965 -do-Israr Nabi12. 01:03.1967 -do-CGMHS (B) CHt
GHS Broze

13. Amin Ullah Khan -do-12.07.1965Sahib Rahim14. 18:02.65 -do-GMS KariMohammad Afzal15. -do-03.03.1969QMS T/ PaveenShafur Rahman16.. 02.04.1970 -do-GMS ShunoBarkat Shah17. 20:06.65 -do-GHSMroiFairooz Khan18. 01:10.1967 -do-GMS Ursoon19. Hussain Ullah Khan -do-03.10.1965GHS Mashu20. Mohammad Ghafoor -do-03.0M9^GMS Lone21. Farhat Ullah

ATTESTED

mailto:rafiq-kk851@yahoo.com
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V No.35GMS LenaGHS Booni36. Durban WIi BPS-I5
37, Haibullah BPS-16 Retained

Retained 
GHS Koghuzi

GHS Workup
GHS KhusKum
GMS Sortaspoor

Ndor Mohammad BPS-I6
Mohd; Ghazi Khan GBPS-16

38. VNo.40'
39. VNo.39:GN'iSGHS KoghuziSaeedullah BPS-1540. Sarlaspoor

Retained '
Retained •

GHS Mada (not visible)Fida Mohanimad BPSt1641.
GHS HoneSHujaud Din BPS-16

Mohd Assadullah BPS-16
Afzai Shah BPS-15 ,
Hamidullah BPS-16 .
Ghulam Sarwar BPS-16

42. VNo.44^GHS Hone
GMS Birir

GMS Birir43, V No.43GHS Hone44. Rtained ;GHS Barumowir45. V No.47GHS Ayun
GMS Maideh 
A^n

GMS M/ Ayun46, VN6.46GMS AyunSinauUah BPS-1547.
VNo.49GMSGMS ParNvakIqbal Afzai BPS-1648. Muzhgolb
VNo.48GMS Pawak

GHS Brdp
GMS Zhugo

GHS Muzhgole 
GMS Zhupo 
GHS Brop

Saiful Karim BPS-IS 
Syed Sardar Ali Shah.B-16 
Mohammad Aman BPS-15

49. VNo.SlI :
50. V No.50
51. Retained

Retained
GHS ChumriikongSardar Hussain BPDS‘1652.
GHS Gohkir 
GHS Reshun 
GHS Chumkon

53. Zakir BPS-10____________
54. Sher Zam Shah BPS-10
55. ” Nazir Ahmad Khan BPS-16

Retained
Retained

TERMS AND CONDITIONS: . ^
1 They would be on probation for a period of one year extendable for another one year.
2. They will governed by such rules and regulations as may be issued form lime to time by the

3 Th^^srv^ces can be terminated at any time, in case his performance is not found satisfactory 
during probationary period. In case of misconduct, he shall be proceeded under the rules framed

form time to time.
4. Change report should be submitted to all concerned.
5. Their inter-se seniority on lower post will remain intact.
6 No TA/DA is allowed forjoining his duty, . , , ,
1 Thev will give ari undertaking to the recorded in their service book to the effect l,hat if any 

payment is^made to him in liglit this order will be recorded and if he is wrongly prompted, he wi

be reversed. '

over

; Sd/- 
Siraj Mohammad 

District Education Officer 
(Male) Chitral

EndsiNo.l 1052-82/EB(M_fr-5/Trf'DM dated Chitral the28,02.2013

Copy forwarded for information and necessary action to the:- 
PA to Director Elementary & Secondary Education, Khyber Pakhtunkhwa. Peshawar.

2. District Accounts Officer Chitral
3. Principals/li/Ms concerned'Teachers concerned

1.

Sd/-
DY/ CEO (M) Chitral

ATTESTED
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recruitment; and
(b) fifty percent by initial recruitment.

Director Physical
Education
(BPS-17)

At least second class Master's Degree in 
Physical Education f-om a recognized 
University.

(a) Fifty percent by promotionlA 22-35
years

on the basis of 
seniority-cumfitness.from amongst Senior

, 'Physical Educationj:eacher.sf.BPS-i6)rioith ■■■ -
.at least five years service as Senior Physical 
Education Teacher and Physical Education 
Teacher and

\

having 
mentioned in column No. 3:

qualification
>

Provided that if no suitable person
is-availablefrom-amongst-Senior.Physical
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cum-jitness, from 
amongst the Physical Education Teachers, 
with at least five years service a.s such'aud 
having qualification mentioned in column 
No. 3;

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
.the post falling in their promotion quota 
shall be filled by initiairecruitnieiit; and

(b) fifty percent by initial recruitment and

_ y-v •.

\

(2)

ATTESTEP [

■ I
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if!

Primary School Head Teachers for 
promotion then the post shall be filled by 
promotion, on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least seuen years 
service as Senior Primary School 
Teachers and Primary School Teachers 
c.nd-hauing.-qiialification mentioned in 
colwnnNo.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall he filled 
from amongst Primary School Teachers 
with at least scocn-i/enrs seruicc as such 
and having qualif cation mentioned in 
column Ho. 3: and

i

I
v-

twenty Five percent by initial 
recruitment.

(ii)

Note:
If no suitable candidate is avuilahle in 

the relevant cadre of the above teachers, 
the })ost falling in their promotion quota 
shall be filled by initial recruitment.

II. Posts of General SST and SSTs-i Science 
and SST-2 Science shall be filled by 
promotion or inilial recnn'/nienf. each on 
need basis separately.".

■c(0) ATTESTED
f

/v/oo. /
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^7112.89 25.05.96
25.05.96

CHS GohkirrToiv. Chitral12.02.68DM/B.EdIslamialMA16Sher Wall KhanZakir37.32.I CHS Reshun2^ D/v. 01.04.90Chitral06.01.65Islamial
l^' Divn.

MA16NamakinSher Azam Shah3838. 21.05.92
09.04.96
01.10.89

25.05.96 GHSMasuijr^Div. Chitral01.04.68DM/B.EdMA16Farman ShahSyed Sardar AH Shah3939. 25.05.96 GHS Chumvrkone2’^ Dfv. Chitral2'^ Divn. 15.02.71DM/B.EdBA16Jano MirNazir Ahmad Khan4040. 30.08.96 GHS Chuinj2"^ DN. Chitral2^ Divn. 20.02.68DMBA16M. Sardar Ali KhanZakir Ud Din4141. 2’^ Dtv. 13.05.97 GHSMuzhgole15.05.83ChitralDivn. 27.06.58DMBA16Khush BaigDuradona Baig4242.Y 15.04.87 13.05.97 GHS Reshun2"^ Div. Chitral01.02.602^ Divn DMBA16Rahmat Wali KhanQurban Wali Khan4343. 13.05.97 GHSKujur^Div. 22.04.87Chitral22.03.552^ Divn. DM/B.EdBA16Wali KhanSalah Ud Din4444. 01.07.97 GHS Zongroangram2'^ Div. 01.07.97Chitral19.04.75DM/B.EdIslamialMA16MaulaNigah. Mahhooh Ul Hag4545. . GHS Garum Chashmail.07.97 11.07.972"" Div. Chitral2™^ Divn 18.01.75DM/B.EdBA16Amiir UUahSaifUllah46-46. GHS Khorkashandehr^Div. 16.08.97 16.08.97Chitral2^ Divn 01.02.75DM/B.EdBA16Saif Ullah KhanJaveed Iqbal4747. mmmrniM■yi:4848. GHS Shunu23.09.87 27.02.982’^ Dtv. Chitral02.02.60r'^ Divn DM15 BANoor Aziz KhanMir Ajab Khan4949. GHS Awi2^ Div. 30.08.89 27.02.98Chitral3'^ Divn 01.01.58DMIS BAMohd Taib KhanShah Zaman Khan5050. GHSSh/Owir2'^ Div. 10.12.89 27.02.9820.11.63 Chitral2^ Divn DMBA15Abdul GhaniVazI Ur Rahman5151. 27.02.98 GHS Lasht Kosht2^ Div. I9.ll.9412.07.68 ChitralDM/B.EdMA IslamialISMisal ArabMir A jam Khan5252. GHS Rack2^ Div. 01.01.98 27.02.98Chitralr^Divn 12.03.73DM15 BAWazir ArabSaif Ullah Jan5353. 27.02.98 GHS Nishkoh/■"'. Dtv. I 20.01.98Chitral07.11.762^ Divn. DM/B.EdBA15Rahmat NigahSiddiQ Ur Rahman5454. Chitral I 01.03.98 01.03.98 GHS TarI^‘. Div. 15.10.73f Divn. DM/B.EdIS BAM. Saeed UllahSyed Mehmood Ul Hasson55. 55 01.03.98 GHSMiragram No. IF‘. Div. 01.03.9805.02.76 Chitral2^ Divn. DM/B.Ed15 BAAbdul HakimGhulam Anbia56. 01.03.98 GHS G/Choshma05.04.99lY Div. Chitral2^ Divn. 01.04.78DM/B.EdBA15Amir MohammadManzoor Ahmad'57. ' 57 01.03.98F'. Div. 08.04.99 GHSSusoomChitral10.04.672^ Divn DMBA15Sher Amir KhanSyed Shahab Ud Din5858. 10.12.94 05.04.99 GHSNagarChitral2^ Div. 10.04.67DM/B.EdIslamial15 MATakbir KhanAziz Ud Din5959. GHSBreshgram2^ Div. I4.II.94 08.04.99
11.05.99

Chitral06.11.73f.Edu. DM15 MAGui Hussan Shah60 ^ Ramazan Shah60. GHS Bomborate19.11.94f \ Div. 05.03.66 Chitral2^ Divn DM/B.EdBA15Jamoldar KhanMohammad Jahangir Khan61 961. GHS Morilasht20.11.94 11.05.99f. Div. Chitral01.01.71DM/B.EdMA Islamial15Haji MirNabiUdDin^\62. 

yy\64.

62 0 11.05.99 CHS Koghuzi2^ Div. 21.1194Chitral01.04.692^ Divn DM15Ghazi Muhammad63 ______Saeed Ullah
64 i Noor Ud Din

63. GHS Mogh11.05.992^ Div. Chitral 24.11.942^ Divn 10.01.72DM/B.EdBA15Zerbali Khan
2^ Div. 11.05.99 GHSUjnoChitral 24.119401.03.762^ Divn. DM15 BASher Wali KhanShakir Ahmad6565. GHS Shagram2^ Div. 24.1194 11.05.99Chitral01.02.69DM/B.EdIslamialMA15Abdul QadirIgrar Ud Din66✓

y 67.
11.05.99 GHS Breshgrm2^ Div. Chitral 26.11.942^ Dtvn 22.02.72DMBA15Rahim BaigMohammad Ali67 ■ 10.04.96 11.05.99 GHS ParwakChitral2^ Div.2/^ Divn 06.04.73DMBA15S. Rahmat Ali ShahSaif Ul Karim6868. 11.05.99 GHSMelp

GHS Hart
/". Div. Chitral 09.04.9915.04.702^ Divn DM/B.EdBA15Cul Mohd KhanMohammad Ilyas6969. 11.05.99F f Div. Chitral 10.04.9912.04.75DM/B.EdMSC P/Std15Mirza KhanShuja Ud Din7070. CHSDrosh2!^ Div. 02.03.98 11.05.99Chitral13.02.762^ Divn. DM/B.EdBA15Ghulam SanvarHamid Ullah7171. 31.03.02 GHS Orghuchr" Div. Chitral 24.09.9512.05.77DM/B.EdIslamialMA15Mehboob llahi

Mohd Rahim Khan
A bu Baker Ahmad72. 72 2^ Div. 03.09.02 GHSKhoiChitral

Chitral
03.09.0201.04.71DM/B.EdIslamiat15 MAMohammad Hassan Khan7373. 03.09.02 CHS Beori2^ Div. 03.09.0201.03.722^ Divn DM15 BARahmat KabirAbdul Basil74. 74 03.09.02 GHS RumboorChitral

Chitral
11.09.022^ Div. 01.01.74DM/B.EdIslamiatMA15Arta UllahSana Ullah Khan75. 75 GHS Golain2^ Div. 12.09.02 11.0.02

12.09.02
03.02.75DMIslamiatMA15Rahmat Qadir KhanRahmat Ullah7676. GHS LoneChitral 12.09.02r.Div. 15.01.752^ Divn DM/B.Ed15 BAAfsar KhanFokhr Ud Din77. 77 12.09.02 GHSShishi2^ Div. Chitral 12.09.0203.02.752^ Divn DM/B.EdBA15Jano Yar KhanTika Khan78. 78 12.09.02 GHSShoghore2^ Div. Chitral 12.09.022^ Divn 18.03.75DMBA15Zarin KhanMehmood Ali-jj>. J 79 12.09.02 GHS Muzbgole2f^Div. Chitral 12.0P.0201.02.77DM/B.EdIslamiatMA15Sher Azam KhanInayat Ullah

'■X \
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Dtvn. l^' D 'rvn.Farid Ud Din Munir Ud Din BA15 DM/B.Ed81. 81 01.03.78 Chitral 12.09.02 12.09.02 CMS Warimoon
r‘‘ Divn.Mir Sawat Khan F' Divn.Sadr Ud Din !5 BA DM/B.Ed8282. 04.04.78 Chitral 12.09.02

12.09.02
12.09.02 GMS Jo^hoor

Y^Divn.Adina Shah F' Dtvn.AshrafNabi Shah 15 BA83 DM83. 01.08.89 Chitral 12.09.02 GMS Terich (p)
F' Divn.Rahmat WallBashir Ullah 15 MA Islamiat84 DM/B.Ed84. 12.10.81 Chitral 12.09.02 12.09.02

12.09.02
GMSKhot(p)

F' Dtvn.Ahmad Khisrow 15 MA Islamiat85 Kai Khisrow DM/B.Ed85. 25.02.82 Chitral 12.09.02 GMSRiri
2^ Divn. 2"*^ Dtvn.Syed Jalal BAHaji Akbar 1586. 86 DM 01.01.66 Chitral 28.09.86 17.09.02 GMS Prayit
2^ Divn. Divn.Sf^ed Musanif ShahSyed Nayab Shah 15 BA8787. DM 10.10.79 Chitral 19.09.02 19.09.02 GHS Chuinj

Y'^Divn.Mohammad-Aman Zar Aman j i MA • IslamiatSS. 88 -DM/B.Ed 20.04.66 tjhitral 21.03.96 05.05.03 GMSZhuoo
Divn.Mohd Karim Shah 2''° Divn.Afzal Shah 15 BA89. 89 DM 12.02.72 Chitral 22.03.04 22.03.04 GMSBirir

2^ Divn. Y'Dtvn.Mas KhanTaj Mohammad Khan 15 BA90. 90 DM/B.Ed 12.12.78 Chitral 22.03.04 22.03.04 GHS Chumporkhon
2’^Divn. r" Dtvn.Dinar Khan BA91 Nasir Ud Din 1591. DM 04.03.72 Chitral 01.04.04 n 1 4 n j

Ui UH L/ivfo Aojm aaia
2^ Dtvn. r^Dim.Muslih Ud Din Sharif Ud-Din BA92. 92 15 DM/B.Ed 02.01.73 Chitral 01.04.04 01.04.04 GMSJin] irate

Abdul Khaliq Abdul Murad Khan 15 MA 2“ Dtvn. 2"^ Divn.93. 93 DM 01.02. 76 Chitral 01.04.04 01.04.04 GHS Bang
Mudawar Shah F' Divn.Sardar Ullah Khan 15 MA Urdu.94. 94 DM/B.Ed 30.03.8! Chitral 01.04.04 01.04.04 GMS Baleem

Divn. Y Divn.Mohammad Murad Bacha Khan95 15 BA95. DM 22.02.81 Chitral 22.07.06
24.07.06

22.07.06 GHS herchin
Divn. F' Divn.Farooq Ahmad96. 96 Muntazim 15 BA DM/B.Ed 01.02.73 Chitral 24.07.06 GHS Ashirate

^^'"'97.
~9~87~1\^

2'''' Divn.Mohammad HanifMohammad Yousaf 15 BA Divn.DM 01.01.75 Chitral 24.07.06 24.07.06 GHSMadak
2^ Divn. Y Divn.Anwar Ahmad Hussain Ahmad BA15 DM 14.01.75 Chitral 24.07.06 24.07.06 GHSKrinj

99y 2^ Divn. Y Divn.Saeed Ullah99 Aziz Ullah 15 BAi DM 15.05.75 Chitral 24.07.06 24.07.06 GMS Terich P cy|unoo^. Sher WalTKhan Y Divn.100 Jamil Ahmad 15 MA Islamiat DM/B.Ed 15.10.81 Chitral 24.07.06 24.07.06 G MS Sor Rech
Y Divn. F' Divn101. Sajid Ullah Mehmood Shah101 15 BA DM/B.Ed 06.03.82 Chitral 24.07.06 24.07.06 GMSSaht
Y Divn. Y DivnMohd Nazir Khan Qadir Khan102. 102 15 BA DM 01.01.79 Chitral 12.10.06 12.10.06 GMS Kalkatak
Y Divn103. Azhar Ullah Shoukat Ali Khan Y Divn103 15 BA DM 15.04.87 Chitral 25.02.09 25.02.09 GMSDizg
F' Dtvn Y Divn104 Sardar Mohd Rashid Sheikh Ul Islam104. 15 BA DM 15.12.79 Chitral 02.03.09 02.03.09 GMS Jinjirate

105. 105 Muhib Ullah Abdul Qayum 15 Chitral 07.06.14 07.06.14 GMS Parson
106. 106 Burhan Ud Din Farid Khan 15 Chitral 07.06.14 07.06.14 GMS Arandu
107. 107 Abdur Rashed Abdur Rashid 15 Chitral 07.06.14 07.06.14 GMS U Yarkhoon

CERTIFICATE

Certified that this Seniority list is final/ undisputed, non subjudious and all the DM (M) teachers working district Chitral are included in this final seniority list.

Sd/-
District Education Officer (Male) 

Chitral

- \
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▼ OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)

CHITRAL
'2-oS’F

./EB(M)/P-2/Promotxorx Secy:

2-/ / 7DATED Jzoij.
To.

The Director,
f. Elementary & Secondary Education, 

Khybcr Pakhturikhwa,
Peshaivar.

1

Subject: APPLICATION FOR SENlPRTrY W.E.F isf aPPOINTMF.NT 4.<?
UNTRAINED DRAViriNG MASTKR.

I ' Enclosed herewith kindly find original application & other relevant 

documents m respect of the Drawing Masters claiming seniority against D.M posts from 

the dafe;0|mitio/ appointment as untrained instead of passing professional examination, 
for your kind consideration.

Memo:

I

Enel: original application.
Punjab Gout Wof^/^cat7pn dated 10-07-2017.
Judgment,of Supreme 'Court of Pakistan dated 61-03-2017. 
Judgment pf Siipreme Court of Pakistan dated 69-03-2616. 
Copy of ESTA CODE page N0.5. ' /
Finance Depft; Notification dated30-03-2009. ^

■*>

i

jstn'cf £rfucarton
cWifraJ

Endst: No. ./EB(M)/P-2/Promn: Secy: Dated_ /2h7.

Copy forwarded to all the applicants w/r to their joint application dated 
18-07-2017, for information, please.

District Education Officer (Male)
Chitral

mm
V

I

:■

'

j

i

•i -
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BEFORE THF. PESHAWAR mCH mTTRT PESHAWAR

W.P No.--------- /2017

1. Muhammad Ayub Khan S/O Pahlawan Khan

2. Hamid ullah S/O Sheir Ajam Khan

3. Zakir S/O SherWali Khan

4. Sheir Azam Shah S/O Namkeen

5. Qurban Wali S/O Rahmat Wali Khan , All through Petitioner No 1 
Resident of Green Lasht,P.O Rashun ,Tehsil Mastuj District Chitral.

Petitioners
VERSUS

Secretary Elementary and Secondaiy Education Govermnent of K.P.K at Civil 
Secretariat Peshawar. i

2. Director Elementary & Secondary Education Old City College near Peshawar 
City No.2 School, Firdaws GT Road Peshavvar.

3. District Education Officer Chitral

4. Secretaiy Finance Government of K.P.K at Civil Secretariat Peshawaj-.

1.

1 Respondents

WRIT PETITION UNDER ARTICLE, 19Q OF XHE CONSTITTITTON OF 
ISLAMIC REPUBLIC OF PAKTStIFT^----------- 'i-------

PRAYER;

On acceptance of the instant Writ Petition, Reapcindents 

graciously be directed to consider the Petitioners as 

Drawing Masters ( DMs) from the day of their first

may very 

qualified
r

appointment
with effect to appoint them as Secondary School Teachers ( BPS-1(>) 
through promotion against the 04 % reserved quota 

and omission of Respondents to exclude their 
Service for the same ; be declare

hence ; all act
untrained tenure of 

as void ab initio^ illegal, unlawful, 
without lawful authority and justiflcation; hence ineffective upon the 

legal/ fundamental/constitutionally protected rights of the

TEED
eXAM NEFl 

Poshawa\l llgH Court
J
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petitioners. Any such relief which this honorable

proper and just be granted to the petitioners agaiiist the responcients 
keeping in view the circumstances of the

court deems

case.

Respectfully Shewpfh-

Brief facts and grounds giving rise to the instant writ petition 

1. That the
are as under;

. have correctly been given in the
head note of the instant writ petition, which 
effecting their proper services and-citation etc.

names

sufficient for tlie purpiose ofare

2. That Petitioner No. 1 
01-1988 , - 
1989 iPetitioner No.4 
respectively.
(Copies of appointment letters are annexed

was fu“stly appointed as Drawing Master BPS-09 on 01- 
Petitioner No.2 on 23-09-1989 .Petitioner

on 01-04-1990 and Petitioner No.5
No.3 on 23-12- 

on 15-04 1987

as Aiinexure “A”)

3. at the time of their first appointments the Petitioners were un trained and 

toe?L P Tr Respondentidepartment in different

4. That tfeough Notification bearing No. FD (PRC) 5-2/2002 dated 3 0-03-2009- 
issued by Respondent No.4 all the annual increments were granted to the’ 
petitioners; hence treated as trained Teachers from day of their first 
appointments. : ^
(Copy of Notification dated 30-09-2009 is annexed as Annexure “B”j,

(Copy of Promotion Order is annexed as annexure “C’^)

Scldrrd® ‘t- rby Eiementar, and
.r s-o, (BPS-,., „s. Jt; SsLS

um fitness amongst the Senior Drawing Masters with at least e4 
service and havmg qualification of at least
relevant subject along with B.Ed.

(Copy of Notification dated 24-07-2014 is

years-
second class Bachlor decree in the

annexure “D”)

/M.Ed training beside being 
appointment as DMs.

4.

ong with the requirek B.Ed 
semors on the b,asis of their first iiay of

ATieSTED M
ATTESTED

eXAM f9ER 
-v-shawarU igo Court
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8. That for the afore mentioned purpose Respondents have prepai ed the impugned 
seniority list whereby the service of the petitioners have been counted from the 
date of acquiring training instead of their &st appointment ajid incumbents 
juniors to the petitioners have been recommended for promotion to Senior 
English Teacher (BPS-16).

(Copy of impugned Seniority List is annexure “E”)

9. That the Petitioners properly approached Respondents through different 
applications/representation to count their service from date of thirif first 
appointment and to recommend their promotion for the subject posts but in vain.

(Copies of applications are annexed as Aunexurei “F”) j '

10. ^at being aggrieved from the impugned act and omission of Respondisnts and
havmg no efficacious remedy the petitioners approach this honourable 
mter alia;

GROUNDS:

r

court

A. That admittedly the petitioners Drawing Masters (DMs) from the 
day of their first appointment and there is no distinction between

are

trained and un trained teachers with effect to consider and count their 
tenure of service for further promotion, therefore act of respon'd^nts to 

exclude the untrained tenure of seiwice of Petitioners by respon'd^s is
in effective upon the fundamental rights of the Petitioners. '

B. That it is also admitted that through Notification bearing No. FD (PRC) 
5-2/2002 dated 30-03-2009 issued by Respondent No.4 all the ^ual 

mcrements were granted to the petitioners; hence Heated as fained 
Teachers from day of their first appointments. ^

V

C. That recently Supreme Court of Pakistan i- in some connected Civil 
Appeals No.398 to 405-L/2010 (Abdul Ha.T.eed imd others VS Speaoid 

Secretary Education, Government 
order/judgment dated 09-03-2016 has held that 
drawn between the

of Punjab and otliers) vide 

no distinction, can be
un trained and trained teachers with effect to

ancillary privileges of tlie service.

D. That admittedly the requirement of Notilication against the reserved 

quota never distinguish between trained and untrained DMS with effeet
appointment as SET Ifrj-ough 

promotion, therefore the impugned Seniority List with effect to Uempt 
the untrained services of Petitioners is illegal and void.

to determine qualification about

1-

EXAVI

ST EDATTESTED IINER
High Court
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Snnhl^r? p'f ^ Constitution of Islamic

be de^t with m accordance with the Law” because in order to Wsure 
mem m promouon of Civil Servant it is mandatory for respondents 
to conjply with the applicable Law in fah, equal and lawful^ riia'nner 
^ well ^ proWbitoi^ for them to act in a\anner “^ 

■ admissibl^e m law/rules; hence Uieir such act and omission is 
warranted under the Constitution.

*'■ Constitution of Republic of
Pakistw, 1973 ail citizens are equal before Law and are entitled to
thT respondents violated this Article of

Constitution, because admittedly the; Petitioners are scmWs in 
service as compared to incumbents recommended for promotion.

un

G. That act of respondents with effect to avoid applicable law oh the
applications for correction iof !he 

same is m clear cut violation of Article. 27 of the Constitution of 
Islamic Republic of Pakistan. 1973 witl, its heading “Saf^Guard
agamst discnmination in services” ^ Mdard

H. That in this

J Sr.3.t5”;?r "" #“
° r relates to enquire fiinctionari

™eed riSeSion^r^elnr^s hto^^^ 

.rJ.S£S?rSi‘Sf “‘A «’

les

rE ■2“"- “ ““for nahiral justice under theTrogslt “if
to ensme protection of all fi^damental rights ofpeUHon^fil“,f

S:: 10
Departmental Authority deleiminfhe the fitne ^^cision of 
person to be appointed to or to “
to a high post or grade. ^ ° promoted

no

honourabladditional grounds at the time of arguments.$ t court to arjjue/raise

DVrERIMRFT.npi?.

MATTESTED ATTESTED
EXAiui NER 

Poshawar\h iyh Court 
V/'



%

V5

All

It is, therefore,:
accepted as prayed on the heading.most humbly prayed that the instant Writ Petition be

Petitioner

Through,
Syed Ghufran ullah Shah 
^dvocate. li-ANaisir 
Mansion, Peshawar'

CERTIFTrATt?.

It is certified that no other writ petition 
honourable court. the same subject has been filed before thison

LIST OF BOOKS; Counsel

1- Constitution of Islamic Republic of Pakistan
2- General^ Clause, Act. ’
3- Rules ofBusiness, 1985.
4- Any other Book according to need.

1973.

Counsel

e TRUE iiop*

• -Of*.

3 0 JUN\2(21
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"Judgment Sheet \
PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT.
i

W.P.Nn.3310-P/2017

Muhammad Ayub Khan ^nd others 
Versus

Secretary Elemental*}' & Secotidarj Education 
Govt: of KPK and others.

Date of bearing 19.05.2021

Petitioner by: Mr. Yasir Saleem, advocate (added 
petitioners)

Respondent (s) by: Umar Farooq, AAG

♦ ♦♦*

JUDGEMENT

I.IAZ ANWAR. J:- The instant writ petition has

been filed under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the

following prayer:-

“On acceptance of this writ 
petition, respondents may 
very graciously be directed to 
consider the petitioners as 
qualified Drawing Masters 
(DMs) from the day of their 
first appointment with effect 
to appoint them as Secondary 
School Teachers (BjPS-16) 
through promotion against 
the 04 Vo reserved quota 
hence all act and omission, of 
Respondents to exclude thjeir 
untrained tenure of service

/

attested
exAikrt NER

Posha!war\^ igh Court

ATTISTEn
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for the same be declared as

»■ 'Sli::ES
hence ineffective “P«P^ Tiegal/fundament^l/constitutio
nSly protected rights of the 

petitioners.
Any such
honorable * ^
proper and just be £
the petitioners against the 
respondents keeping in view 
the circumstances
case.”

relief which this 
court aeeins

of the

claimpetitionersIn essence,

ainst the 4 »7p reserved ^uota to

post of Secondary School Teacirer (BPS-16)

"... '

the ground

is sonsidersd, toy will become

2.
the.

prornotion ag
on

that if their serviceuntrained

eligible

for promotion.

called from theComments were3.
accordingiy submitted

I 
1

of the

which wererespondents

have opposed issuancewherein they
1

desired writ.

At the very outset, learned counsel

confronted
4.

nting the added petitioners wasrepresen

AHESTED Court
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for the same be declared as 
void ab initio, illegal, 
unlawful, without lawful 
authority and justification, 
^nce ine^ective upon tlie 
iegal/fundamental/constitutil) 
nally protected rights of tlie 

petitioners.
Any such relief which this 
honorable court deems

11 I
proper and just be granted to 
the petitioners against the 
respondents, keeping in view 
the circumstances, of the 
case.”

2. In essence, petitioners claim

promotion against the 4 % reserved quota to the

post of Secondary School Teacher (BPS-16) on

i
the ground that if their service as untrained

teachers is considered, they will become eligible

for promotion.

3. Comments were called from the

respondents which were accordingly submittec

wherein they have opposed issuance of tht

desired writ.

4. At the very outset, learned counsel

representing the added petitioners was confronted

AT^EktEDATTESTED ExA^̂ INER
lijlK CourtReshaw

L
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with the question of jurisdiction as the matter

pertains to the terms and conditions of service.

Learned counsel for petitioners stated that

petitioners are discriminated and that since it is 

question of promotion, as such is outside the

scope of Service Tribunal.

The explanation given for invoking5.

the jurisdiction of this court is not satisfactory nor
i

legally tenable. Promotion is the foremost temi

and condition of service and it can only be

agitated before the Service Tribunal duly!

constituted under the Service Tribunal Act, 1974.

The jurisdiction of this Court is barred under;

Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973 besides availability of

alternate remedy to the petitioners.
I

In view of the above, since this6.

Court has got no jurisdiction to entertain this

petition, it is therefore, dismissed allowing the
i

!
r-MifBa

■■

ATTESTED
£XAN INEr! 

Poshawa^-419^1' Court

■
l'

/
'1
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petitioners to avail their remedy before the

Tribunal established under the law, if they are so

advised.

JUDC^
Announced on; 

Dated. 19.05.2021.
/

t

JUDGE

D.B. Hon'ble Mr. JiuHcc Lil Jm KhaCtak and Hon’blc Mr. Juadca IJaa Anwar

i "Amir"

E TRUE: CdF'

30 JUN {0211
1

So,
' Dali- ol' of AppluMiMiiw-^-

Ndiif TittiO...

Copying: Uh*-.- 

Ttrtal..............
l)aU‘ Iff PriparalHHi ot v- ------ -

Dale of IKlivcry of Copy....

Received

5/

MtlSTED
j

i
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'.^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

, -

SERVICE^APPEAL NO.7488/2021
»

M. JHANGIR KHAN S/0 JAMALDAR KHAN R/0 SEEN TEHSIL & DISTRICT CHITRAL SDM IN BPS-16 

AT GMS SEEN LASHT CHITRAL LOWER.
APPELLANT.

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH CHIEF SECRETARY AT CIVIL 

SECRETARIAT PESHAWAR.
- ^vr~.

Index:
PageS.No AnnexureDescription

Reply1 /-3
Affidavit2

Finance Notification “A”3 5
Policy4

Appointment, Promotion 

and Tansfer rules 1989

B-15

Appointment, Promotion 

and Tansfer rules 1989

6

3



-•*- *•

^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Vi-

SERVICE APPEAL N0.7488/2Q21

M. JHANGIR KHAN S/0 JAMALDAR KHAN R/0 SEEN TEHSiL & DISTRICT CHITRAL SDM IN BPS-16 
AT GMS SEEN LASHT CHITRAL LOWER.

.....APPELLANT.
VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH CHIEF SECRETARY AT CIVIL 

SECRETARIAT PESHAWAR.

2. SECRETARY ELEMENTARY AND SECONDARY EDUCATION GOVERNMENT OF KHYBER 

PAKHTUNKHWA CIVIL SECRETARIAT PESHAWAR.
3. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION KHYBER PAKHTUNKHWA 

PESHAWAR.

4. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL LOWER.

5. DISTRICT EDUCATION OFFICER DISTRICT UPPER CHITRAL UPPER.
6. SECRETARY FINANCE GOVERNMENT OF KHYBER PAKHTUNKHWA AT CIVIL SECRETARIAT 

PESHAWAR.

7. SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/0 CHITRAL, PRESENTLY POSTED AS SDM 
BPS-16 AT GHS USOOM DISTRICT UPPER CHITRAL.

8. MANZOOR AHMAD S/O AMIR MUHAMMAD R/0 CHITRAL PRESENTLY POSTED AS SDM 

IN BPS-16 AT GHS BEHAMI DISTRICT CHITRAL LOWER.
9. GHULAM ANBIA S/O ABDUL HAKIM R/0 CHITRAL PRESENTLY POSTED AS SDM IN BPS-16 

AT GHS MIRAGRAM NO.l DISTRICT CHITRAL UPPER.

10. SYED MEHMOOD UL HASSAN S/O M. SYEEDULLAH R/0 CHITRAL PRESENTLY POSTED AS 
SDM IN BPS-16 AT GHS TAR DISTRICT CHITRAL LOWER.

11. SIDDIQ UR REHMAN S/O REHMAT NIGAH R/0 CHITRAL PRESENTLY POSTED AS SDM IN 

BPS-16 AT GHS NISHKOH DISTRICT CHITRAL UPPER.
12. SAIF ULLAH JAN S/O WAZIR AKBAR R/0 CHITRAL PRESENTLY POSTED AS SDM IN BPS-16 

AT GHS RECH DISTRICT CHITRAL UPPER.

13. MIR AJAM KHAN S/O MISAL ARAB R/0 CHITRAL PRESENTLY POSTED AS SDM IN BPS-16 ■ 
AT GHS LASHT KOSHT DISTRICT CHITRAL UPPER.

14. JAVEED IQBAL S/O SAIFULLAH KHAN R/0 CHITRAL PRESENTLY POSTED AS SDM IN BPS- 
16 AT GMS KHAORKASHANDEH DISTRICT CHITRAL LOWER.

15. SAIFULLAH S/O AMIR ULLAH R/0 CHITRAL PRESENTLY POSTED AS SDM IN BPS-16 AT 

GHSS GARAMCHASHMA DISTRICT CHITRAL LOWER.

16. MEHBOOB UL HAQ S/O MOULA NIGAH R/0 CHITRAL PRESENTLY POSTED AS SDM IN 
BPS-16 AT GHS ZONDRANGRAM DISTRICT CHITRAL UPPER.

17. NAZIR AHMAD KHAN S/O M. SARDAR ALI KHAN R/0 CHITRAL PRESENTLY POSTED AS 
SDM IN BPS-16 AT GHS CHUINJ DISTRICT CHITRAL UPPER.

..................RESPONDENTS

Para wise comments/reply on behalf of the respondents No. 2,3&4

Respectfully sheweeth 

Preliminary objections:
The respondents submit as under:

1. The appellant has got no cause of action.
2. That there is no locus standi to file this instant appeal.
3. That the appellant has been stopped by his own conduct to file the appeal.. \
4. That the instant appeal is not maintainable in eyes of law, hence liable to 

be dismissed.

4
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5. That the appellant concealed the m'^t^i facts and kept this ho 

Tribunal in dark.
6. that the instant appeal based on 

dismissed.
7. The instant appeal is badiy time barred.

malafide intentions, hence hable to be

ON FACTS.

1. Correct, appointed on fixed pay/contract basis.
, that the appointment on Fixed pay/contract basis was practiced.

2. Incorrect
there was no restriction to get training. Whoever desired after

appointment to get training was being allowed but the appellant got 
, trained after lapse of 04 year 06 Months which caused him junior from 

subsequent appointees/private respondents. The current induction

I

1
a

program has no relevance to previous one.
3. Incorrect, that as per notification vide No. FD/{PRC)5-2/2002 dated 30-09- 

2009, wherein the benefit of only annual increment was allowed to 
untrained teachers from the date of their regular appointment. Seniority

not granted to them {annexed as annexure “A").
4. Correct, that the promotion from DM to SDM has been carried out as per 

prevalent rules and policy and promotion to next cadre (SSs S-i61 is also 

continue and the appellant wit! also be promoted to next post in his turn 

under 4% promotion policy. Policy has never been violated.
5. Needs no comments.
6. Incorrect, that the promotion from S DM B~16 to SST 6-16 of required

I degree holders under 4% reserved quota has been carried out w.e.f their 

regular appointment instead of 1st: appointment as per rule and policy 
(annexed as annexure "B).

7. Incorrect, that the seniority list is prepared yearly as per rule and policy.
The same had also been prepared as per rule and policy wef their regular

I appointment.

8. Correct, that the appellants submitted application regarding reckoning their 
! service from date of ist: appointment but the competent authority always

regards rule and policy. In this regard the then DEO(lVl) Chitrai has followed 

prevalent rule and policy thus the appellants could not be recommeiideci 
for promotion as per rules ad policy.

9. Pertains to record.

was

. r ,
5

i
^i!...*■

4.
IIm!;t

i

Grounds

a. Incorrect, that the seniority List made by respondents is not against 
Rule,17 of the Civil Senyants (Appointment, Promotion and Transfer) Rules
1989, The aforementioned rule has been strictly followed ^ (annexed as 
annexure "B-lj,

b. Incorrect, that there is crystal clear difference between trained and 

untrained periods as metuioned in above annexure 0.



' c. That the Petitioner is trying toVmislead the Honorable Service Tribunal. The 

respondents, Departmental notification bearing No. FD (PRC) 5-2/2002 

dated 30-03-200^, has granted only annual increment from initial 
appointment to them in light of August, Supreme Court of Pakistan, which 

the petitioner has availed and respondent Department granted the 

petitioner the annual increment on the running pay. The Supreme Court did 

not alloweel arrear and seniority.
d. The judgement of the August Supreme Court of Pakistan does not relate to 

the instant appeal. In the said Judgment only ancillary privileges have been 

allowed.
e. Incorrect, Promotion to the senior Posts, on the basis of seniority cum- 

fitness is being made among the senior and fit teachers, policy (annexed as 

annexure "C")-
f. Incorrect, the petitioner has been treated as per law/rules and policy. The 

constitutional rights or Laws has not been violated by the respondents.
g. Incorrect, that respondents are binding to law and exercised their executive 

and managerial power within law. The respondents did not violate any 

constitutional rights of the petitioner.
h. Incorrect, and has been denied. The constitutional rights of the petitioner 

has not been violated by the respondents.
i. Rules/policy, Notification and Act has been annexed. Further argument will 

be delivered before Honorable Tribunal.

Therefore, it is humbly prayed that the current service appeal 
be dismissed with cost.
Respondents 2-3 & 4.
Through AG. Ic

Sectary (E&SE , partment) 
of Khybor Pakhtunkhwa

Peshawar of Khy&w PaWnyiiva

Respondent No.2

DTfector(E&SED)
Khyber Pakhtunkhwa Peshawar

Respondent No.3

District Edu^ftipn Officer 
(M) Chitral Lower.

Respondent No.4



Affidavit

I, Mehmood Ghaznavi DEO (Male) District 
Chitral Lower do hereby solemnly affirm and state on oath that 

the whole contents of this reply are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Service Tribunal.

Identified by
A.G Khyber Pakhtunkhwa Peshawar

Deponent

Mahmood Ghaznavi 
District Education Officer 

(M) Lower chitral
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I )i::ir Sir,

dirticlcd to refer to your letter NO.'SP (B&A): 6/pS/^
the sul^ect: holed above and

lo stnle (hat the Provincial Government is.pleased IQ allow .ihe benefit of .

the untrained teachers fphi tho dale of their■rcBu.lar

am
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Advance Increment daicd Fcbruqjy 27, 200S) on
I

N
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No arrears 

date of issuance of this circular. .1 ; -
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- -SECTJON OFFICER’(SR'“;h)/
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p,n<lst: nf even No <S: date.
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(3) In case no specjifiv-iirdei' oi extension ot probation period under su^-rulc 
(2), is issued, on the cxpit^^^ne::;^ar within two months, .the'probation shS^tand 

automatically terminated. '
(4) In case of extension of probation period, through specific order for anothcrA'car, 

under sub-rule (2), the probation shall stand automatically terminated on lhejCO^:^tion 

of.extended period. *RuIc 15 Substituted vide No.SO(Policies) E & AD/l-3/2017 dated

16. Confii*mation:-After satisfactory completion of the probationary pcrio^^ciyil 
servant shall be confirmed; provided that he holds a substantive - post. .aSSided 
further thht a civil servant shall not be deemed to have satislactorily complet^ his 
period of probation, if he has failed to pass an examination, lest or cours^c^ has 
failed to complete successfully a training prescribed within the meanintJo&iib- 
scciion (3) of Section 6 of the Khyber Pakhtunkhwa Civil Servants Act, }973.<t?S

2 ,

PART-VI
•yi

S E N 1 f) R I T Y

17. . Seniority :-(l) The seniority inter se ot civil servants (appoimedf to a. 
service, cadre or post) shall be determined:- ‘2^2.^

(a) in ihc case of persons appointed by initial recruitment, in at^fqance. 
with the order of merit assigned by the Commission (or as. the case maSKS the 
Depaiimental Selection Committee;} provided that p.ersons selected for appoi^S^t to 
post in an earlier selection shall rank senior to the persons selected ia^Sjjlater 
selection; and .

in the case of civil servants appointed otherwise, with reference to the of
their continuous regular appointment in the post; provided that civil servant^^fected 
for promotion to a higher post in one batch shall, on their promotion to tlie^^gher

(b)
ti

post, retain their inter se seniority as in the lower post; m ^•traiExplanation. I:- If a junior person in a lower post is promoted to a hi 
temporarily in the public interest, even though continuing later. permanentE^^ the 
higher post, it would not adversely affect .the interest of his seniors in fr

rpost

m of
his seniority in the higher post.

Explanation. II:- If a junior person in a lower post is promoted to a hj^e^posl 
by superseding a senior person and subsequently that senior person is also 
Ihe person promoted first shall rank senior to the person promoted sub^^^illy; 
provided that junior person shall not be. deemed to have; superseded a senior .gg^n if 
the case of the senior person is deferred for the time being for want p 
information or for incomplete record or for any other reason not attributing tq

led

tain
ifault

or demerit.

A aExplanation. Ill:- A junior person shall be deemed to have supei
senior person only if both the junior and the senior persons were' consider^ __
lugher post and the junior person was appointed in preference to the senior

& the
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■ ■ .(2) Seniority in various cadres of cm) servants appointed bv- initia^g^

recruitment vis-a_-viz those appointed otherwise shall be determined with reference, to. 
the. dates ol their regular appointment to a post in that cadre; provided that if two 
dates arc the same, the person appointed otherwise shall rank 
appointed by initial recruitment.

senior to the per.son

(3)’^ In the event of mcrgcr/rcslructuring of the Departments. Attached 
DepcUtmcnts or Subordinate olfices. the inler-se- seniority oi the civil servants alTecied 
by ihc inergcr/ resirucluring as aforesaid shall be determined in aecoidaitcc with the 
dale of their regular appointment to a cadre or post.

*Siib-Kiilc (3) of Rule 17 added vide N.).soiU(i;&Ai/-i-i/XU( VoijV) omvj 2f{-.so(i(i2

■■

\
:■/

'JillThe intcr-sc-scniorily of civil servants in- a certain cadre to which 
promotion is made from differem lower posts, carrying the same pay scale shall be 
deleimined Iioni the date ol regular appointment/promoiion ol the ei.vil servants in-the 
lower post.

ar. iji

■ **(4))

[ •
. Provided that if the dale of regular appointment of two or more civil 

servants in the lower post is the same, the civil servant older in age, shall be treated senior 
** Sub-Rule (3) of Rule 17 added vide No.scjRKHiAyi-.vcoiis omciJ ly-i i-2(j(w

*rrhc Secretary l-slablishrhent has been authorized to approve the issuance of ihc 
seniority lists of the members of service, cadre or posts for which the Chief Secretary KP 
is the appointing aiiihorily.j *No. sotP) i Duicd 7-12-2017

General Rules:- In all matters not expressly provided for in these rules, civil 
sciwants shall be governed by such rules as have been or may hereafter be prescribed -' 
by Government and made applicable to them.

19. Repeal;- The Khyber Pakhiunkhwa Civil Servants (Appointment. Promotion-and 
'fransfer) Rules,1975, are hereby repealed.

^ •

'i •
•• ^

18.
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(a) Fifty percent by promotion, on tfie basis of 
seniority-cumrfitness, Jrom amongst Senior 
Physical Education Teachers (BPS-16), with 
at least five years service as Senior Physical 
Education Teacher and^hysical Edxfixition 

having qualification

/
At least second class Master's Degree in 
Physical Education from a reci^nized 
University. ‘

22-35
yearsj . Director Physical

Education
(BPS-17)

Teacher /. and 
mentioned in column No. 3^

Provided that if no suitable person 
is avmldble from amongst Senior Physical 
Education Teachers for promotion then the 

shall be filled by promotion, on the

I

post
basis of seniority-cum-fitness, from 
amongst the Physical Education Teachers, 
with at feast J^ue years service as such and 
having qualification mentioned in column

t-
i No. 3;

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitTuent and

I
I-

\
i !

>■ .* ■ ■. jf.

fife-* r 1^' mft 1^V ^ •vTSiyjv
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, - .-<!J •• namely:
------^•' ' 5 ^------ —
Y-M^ve per cent ^omobon, on ^

basis of senibrity-cum-fi^s, from the 

district concerned in the fottounng manner:

4
32 21 to 35/ At least second class Bi^chelor

■ Degree^s from a recognized 
University on need basis from the 

with two subject

1 Secondary School 
Teacher (BPS-iO)

years.
''IB.

forty per cent from amongst the Semor^ 
Certified Teachers (BPS-16), with at l^t 

service as Senior Certified 
Certified Teacher and 

mentioned in

following groups 
(a) (Chemistry, Botany or Oology), (a)

Or five years 
Teacher and 
having qualification 

column No-3-

"A” or V or Statistics)
Or

(C) (Humanities and other e^°^ .
groups at degree level with ^ngbsh 

as compulsory subject; j

and -
JL Bachelor of Education or M^ter of

Education (Industn^ A(t 
Business Education) ,
Education or qualifications from a recqgnized
University.

(b) (Physics, Maths
I

suitableProvided that if vo

‘"S^^T^ifieTMifPp^^otiL
then the post shall be filled ^yPromM 

the basis of semority-cum-fitness. 
Certified Teachers, with

service as such anc 
mentioned in

on
from amongst 
at least five years 
having qualification ]
column No. 31

MAor!!.

(b) four per cent from amongst the ^mor 
^ Drai^ng Masters(BPS-i6), with at least

Senior Drawing 
and

service as
and Drawing Masters

mentioned in
five years 
Masters 
having 
column N0.3:

\

qualification

V<

(3)
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suitableI Provided that if 
candidate is available from amongst 
Senior Theology Teachers for promotion
then the post shall be filled Promotion,
on the basis of semority-cam-fitness, 
from amongst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in

no

1

»-

column No. 3i
(e) three per cent from amongst the Senior 

Qaris (BPS-J6), with at least five years 
Senior Qari and Qari and 

mentioned in
1 service as 

having qualificationI

column N0.3:! 1 suitableProvided that if
candidate is available from amongst
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cam-fitness,from Qaris with at least five 

such and having

no
the

I

SSV'e( To;
years service as 
qualification mentioned in column No. 3;

(f) twenty per cent from amongst tfte
Primary School Head Teachers (BPS-i§),

sein^ice as
4-i.

'//5-. with at least seven years 
Primary School Head Teachers and 
Senior Primary School Teachers ana 

School Teachers and having
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Endst:ofevenNo&date:

I. The Secretary to Government of Khyber Pakhtunkhwa, Estabiishment and Adminisp'ation Department Peshawar. 
3. 77ieSecret(ny to Government ofKhyberPakhtuTikhwa, Finance Department Peshawar,
3. The Secretary to Government of KhyberPakhtunkhwa, Law Department Pesheavar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementary and Secondary Education D'^artment Khyber Pakhtunkhwa Peshawar.

I 7. The ikrector of Education (TATA) Peshawar. ,
8. TheDirector, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PITE) Khyber Pakhtunkhwa Peshawar. ■
10. The Director, ESR UElementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
II. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

. 13. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
. 13. All District Education Officer (MS^ in Khyber Pakhtunkhwa.

14. All District Account Officer in Khyber Pakhtunkhwa. |
15. All Agency Education Officer in FATA
16. All Agency Account Officer m FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.
30. PS to Minister EStSE Khyber Pakhtunkhwa. Peshawarl
31. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
33.Masterfile

:

!

■

N:
I

i

/SE'CXpN^FFiCEiftPRIMARY)
i

(7) i



rx, • 4^

■Si 4imI X- f.jnT^fAr

wimm¥mYmc6m^^^€oND£pX^^m
•; V- '^14' -i-^

1•>\ I:

(Endst: of even No & date:

j. The Secretary to Government ofKhyber Pakhtunkhwa, Establishment and Administration Department Peshawar. 
_2. Ihe Secretary to Government of^yberPakhtunkhwa, Finance Department Peshawar.
3. The Secretary to Government of KhyberPakhtunkhwa, Law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber PaJAtunkhwa Peshawar.
6. The Director, Elementary and Secondary Education D^artment Khyber Pakhtunkhwa Peshawar.
7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9- The Director, (PUE) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRUElementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar, 
n. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (M&F) in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa. j
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. PeshawaPj.
20. PS to Minister EStSE Khyber Pakhtunkhwa. PeshawarJ,
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar. .
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5- ’Peshhwar^ dated the 24^ July, 2014* \

NOTIFICATION tr.
i

'# •
No^OIPEU-^/SSRC/Meetina/20i2/Teachina Cadre:- In pursuance of the provisions contained in sub rule (2) of 

i rule 3 of the Khyber Pakhtunldtwa Civil Servants (Appointment, Promotion and Transfer) Rules, 19S9> the ElementaTy 
land Secondary Education Depaitment in consultation ibith the Establishment Department and the Finance Department 
'.hereby directs that in this Departmenfs Notifications No.SO(G)SS£LD/i~28/2003/Vol~II dated, 09-04-2004, 
liotification No\SO(G)S&L/i-69/o6/VoFi/DPE/LIB \ dated, 13-11-2007, and Notification ^ NoSO(PE) 
4-5/SSRC/Meeting/2022/Teaching Cadre, dated, 13^1^12, the following Jurtheramehdm^ts shall be made, namely: -

■II -

In the Appendix,- I
t ■

i, cis so renumbered, the following new entries shall be](i) Sericd No. 1 shall be renumbered as IB and before Serial No. IB 
I inserted in respective columns, namelu: !________

f 54321
(a) Fifty per cent by promotion, on the basis

!'rei
I. At least second class Master*s 23 to 35Subject Specialist ree or1-3. of seniority-cum-fitness, for . the relevantlevantfour years BS Degree, in the(BPS-17) years

I subject from amongst the Secondary Schoolsubject; and
Teachers (BPS-16), with at least five yearsa. Bachelor of Education or Majster of 

Education (Industrial Art or Businesis 
Education) or MA Education or

service as such and having qualification
mentioned in column No. 3.

equivalent qualification from a Note: If no suitable candidate is available in therecognized University. \ relevant subject the poft falling I* theirT

promotion quota shall be filled by iTnr.al

\
r .


