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SA 7488/2021

30" May, 2024 01, Syed. (‘}huf’ranvuil'ah Shah, Advocate for the appellant
present.  Mr. Muhammad Jan,  District Attorney for the

- respondents present. Arguments heard and record perused.

027 Vide our detailed judgment consisting of 06 pdges in
~ connected Service Appeal No. 7486/2021, titled “Hamidullah
Versus Government of Khyber Pakhtunkhwa through Chief
Sceretary, Civil Secretariat, Peshawar and others, the service
- appeal is dismissed, being devoid of merit. Costs shall follow
@CANNSQBCVGM. Consign.
o Krgy
. r Pronounced in open court in Peshawar and given under

" our hands and sed_/ oj ‘the Tribunal on this. 30" day of May,

2024.

wArETIA PAUL) ~ (RASHIDA BANO)
Membier (1%) o Member(J)

*uzal Subhan PS*
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" 15.02.2024 ‘]f Learned Acoqﬂniéer%or the ép'pellant present. Mr. Asif Masood
Ali Shah learned Déﬁ;uty District :Atto,mey alongwith Rahmat Ali,

" ADEO for the respondents present. -

2. Learned counsel for the appellant requested for adjournment
on the ground that he has not prepared the brief. Adjourned. To
come up for arguments on 30.05.2024 before D.B. P.P given to the

. parties.

, -QQM
&v;gxi‘;j’@ (Fareelfa Paul) . (Rashida Bano)
| &

Member (E) Member (J)

kaleemu llé'fty




12.07.2023 ‘ Learned counsel for the appellant present. Mr. Asad Al

ranutioh*

Je 06.11.2023

-
L%

sc,f\psylgm
.aAWar,

B
Pasz .

*KaleemUllah'

Khan, Assistant 'Advoc-ate General for the respondents present.
Reply/commeﬁts on behalf of official respondents have
already ‘been submitted. Preliminafy arguments heard.
The ap;;eal is admitted for regular hearing subject to all just
“and legal objectioﬁs by the other .side. Appeilant is directed to
deposit security fee within 07 days. To-come up for arguments on

06.11.2023 before D.B. Parcha Peshi given to the parties.

hammad Akbar Khan)
Member (E)‘

1. Learned counsel for the appellant present. Mr. Muhammad ca

Jan learned District Attorney for the respondents present. T ,

1

2. Learned counsel for the .appellant requested for

adjournment in order to prepare the brief. Adjourned. To come

up for arguments on 15.02.2024 before D.B. P.P given to the

pérties. ’ o -
(Muhammad Akbar Khan) - (Rashida Bano)
Member (E) - Member (J)
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\ , 3™ April, 2023 1. Clerk of counsel -for the appellant present. Mr. Fazal . .
' ‘ ' Shah Mohamand Addl. Advocate Geﬁeral- aiongwit_h Waheed -

Ullah Assistant for the respondents present.

2. Written reply on behalf of respondents No. 1 to 4 have
already been submitted while representative of respondent No. 6
relying on the reply of respondents No. 1 to 4. To come up for

preliminary hearing on 01.06.2023 betore the S.B. P.P given to

the parties.

% Chairman ) %
*,A.ldnan Shah, PA* |
1 01.06.2023 = Learned counsel for the appellant present. Mr. Asad Ali Khan,
S X Assi'stant-/-\dvoéate General for the respondents present.
TTreST. “ , o |
p'esh‘ ' .+ Learned counsel for the appellant requested for adjournment in

order to prepére; the brief. Adjourned. To come up for preliminary _ |

; :

hearing on 12.07.2023 beforc S.B. Parcha Peshi given to the parties'.‘ ot

- (Muh:'amr-nad Akbar Khan) -‘
.. Member (F)

*Kamramudlah*




24.01.2023 Clérk-of learned. counsel tor the appellant present.

Muhammad -Naseer Ud Din Shah learned Assistant
Advocate Geﬁeral alongwith Miftah Ud Din, DEO
(Upper Chitral) and Atiq. Ur Rehman, Assistant for

respondents present.

" File to come up alongwith connected Servicé
Appeal No.. 7486/2021 titled “Hameed Ullah Vs, o

Government of Khyber Pakhtunkhwa” on 09.03.2023

before S.B.
(Mian Muharffiiad)
Member (E)
| 09.03.2023 Learned counsel for the appellant presént. ‘Mr. Muhammad

Adeel Butt, Additional Advocate General alongwith Mr. Waheed

____ Ullah, Assistant for respondent No. 6 present. "
SCANNED! -
KPST. A o
Peshawa? - Reply/comments on behalf of respondents No. 1 to 4 have

| already been submitted. Reply/comments on behélf -of respondents
No. 6 'are still awaited. Representative of respbndent No. 6 I;equested
fg:)r time to submit reply/comments. Last opportunity is extended
subjected subject to cost of Rs. 1000/-. To come up for
| reply/comments of réspondent No. 6 as well as‘ preliminary hearing on

13.04.2023 before S.B. P.P given to the parties. | ;

(Muhammad Akbar Khan) -
Member (E) d
1
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Learned counsel for the appellant present. Mr. Kabirullah

16.11.2022
Khattak, Additional Advocate General alongwith Mr. Murad Ali Shah,
ADO for the respondents present.
Reply/comments on behalf of respondents not Ssubmitted.
: Representati?e_df the respondents requested for time to submit
reply/comments-.' Last opportunity"' is granted. To come up for
repiy/comments as well as preliminary hearing on 15.12.2022 before
9 S.B.
&Q ﬁ?‘?," - :
3. ‘ﬁ,}/v A : (Mian Muhammad)
%, QQ . . Member (E)
* i 4
DB 7
15.12.2022 Clerk of learned counsel for the appellant preser{t. Mr. Naseer-

ud-Din Shah, Assistant Advocate General alongwith Mr. Mehmo_dd

'Ghaznavi, DEO for official respondents No. 1 to 6 present. None preSeht
~ on behalf of private respondents No. 7 to 12 despite proper notice, hence

proéeede'd ex-party.

Reply/comments on behalf of official .respondents No. 1 to 6 not
submitte&. Representative of the respondents stated at the Bar that
'feply/c;(-);nments on behaif of official réspondénts are under process and
will be submitted on the next date. Another opportunity is granted to-
official respondenfs to suBniit reply/com'méhfs on the next date positively,
failing which, their right for submission of reply/comments shall stand as

struck off. Adjourned. To come up for reply/comments o 01.2023

A

before S.B.

. ' (Mian Muhammad)
‘ a Member (E)




‘Adeel Butt, 'Additional Advocate General for the respondents

present.

It is evident from the pfevious order sheet dated
16.05.2022 that the respdndents departmént had been given last
chance for submission of reply/comments. Despite last chance,
the respondent departlﬂent ‘could not submit the requisite
reply/comments today. Learned Additional Advocate General

. appeared on behalf of the respondents at fault and requested for
yet another chance enabling him to contact and consult the
respondents to submit reply/comments. The requést is acceded to
but as last chance whereafter coercive measures /\invariably be

initiated against the respondents at fault. Adjourned. To come up

for reply/comments as well as preliminary hearing on 10.10.2022

before S.B.
(Mian Muhammad)
Member (E)
10.10.2022 o Counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional AG for respondents present.

File to come up alongwith connected Service Appeal
No. 7486/2021 titled “Hameed Ullah Vs. Government of
Khyber Pakhtunkhwa” on 16.11.2022 before S.B.

(Fareeha Paul)
Member (E)

721.07.2022 . Learned counsel for the appellant present. Mr. Muhammad é




| ( 02.02.2022

05.04.2022

16.05.2022

\\» (:"V
Junior of learned counsel for the appella'ht 'prese'nt".,Mr. -

Muhammad Adeel Butt, Add: AG for respondents present.

Preliminary arguments could not be heard due to learned Member

(Executive) Mian Muhammad is on leave. To come up for

. Reader

preliminary hearing on 05 04.2022 before S.B.

Learned coﬁnsel for the appellant present. Mr. Kabirulllah
Khattak, Additional Advocate General for the réspdndéhts .

present.

Written reply/comments on behalf of respondents ha've‘i“

not been submitted. Learned Additional Advocate Genelf-ei'l‘-s‘éé'kﬁs' .

time to furnish reply/cdmments. Request is écceptéd. To come

up for written reply/preliminary hearing on 16.05.2.0_22 before '
S.B. -

Chairnyan

Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl. AG for the respondents present.

tearned AAG seeks time to furnish  written
reply/comments. Last op'portunity is granted. To come up for
written reply/comments as well as preliminary -hearing on

21.07.2022 before S.B.
b g

(Mian Muhammad)
Member (E)
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30.11.2021 Counsel for the appellant present. Preliminary arguments have &

been heard.

Learned counsel for the appellant is 'aggr‘ieved of the impugned

At t
act of the respondents for"’ngt Jc\onsidering the service of apﬁellant as
qualified Drawing Master from the date of his first entry into service i.e

© 14.11.1994. Based thefeon the impugned -seniori‘ty fist dated 20.03.2016
" was .iésUed w.e.f the promotion of appellant as SST (BS-16). He
submitted departmental appeal on 14.07.2017. However, without

. : waiting for order on his departmental éppeal, the appellént appro»acrﬁhei

VA Peshawar High Court in writ petitionef ‘which was dispoéed of on the
. - basis of juris’dié:éi'(’)ﬁ? on 19.05.2021 where-after the appellant filed the
insﬁant service appeal~in the Service Tribunal on 25.08.2021.’ AsAthe
waestion of limitation arises i.e whether limitation is to be counted from

* the date of submission of his departmental appeal or from the date of
‘ choosing the wron'Q forum in writ petition vyhjch stands dispdsed of on
) 19.05.202#? It would, therefore, be apbropfiate to issue a pre'-a‘dmissiori'
notice to the official respondents to submit their reply/parawise

‘comments and assist the Tribunal. Adjourned. To come up for

 preliminary hearing on 02.02.2022 before S.B.

(Mian Muhammad)
Member(E)
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:,‘ : Form- A
FORM OF ORDER SHEET
Court of
Case No.-____ "n{?o? /2021
S.No. Date of order Order or other proceedings.with signature of judge
proceedings i
1| 2 ' 3
1 30/09/2021 The _appeal of Mr. Muhammad Jahangir Khan resubmitted today by
Syed Ghufranullah Shah Advocate may be entered in the Institution Register
and put up to the Worthy Chairman fo?r proper order please.
. I A ¥7 )
REGISTRAR ,
2. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there bn Reo Wiy .

CHAL
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Reference to your reply submitted in response to our observations, it is reiterated that the
objections/observations raised by this office at serial no. 2 has not been removed and still stand.
Therefore appeal in hand is returned for removing the above mentioned observation and resubmission

within 15 days.

No. ( f' Z '3 5 /S.T,

)
Dt. %_%_/2021 DM
" —
# REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA |
PESHAWAR.
Mr. Syed Ghufran Ullah ASC. '
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The appeal of Mr. Muhammad Jahangir, SDM, GHSS Seen lasht, District Chitral .
presented today i.e. on 25.08.2021 is incomplete on the following score which is returned to
the counsel for the appellant for completion and resubmission within 15 days. |

1- Copy of promotion order mentioned in Annexure C of the memo of appeal is incomplete
which may be completed.

2- Original application/representation to competent authority mentioned in Annexure F
may also be submitted with the appeal.

3- Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal.
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REGISTRAR'

SERVICE TRIBUNAL
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL PES WAR

CHEC ST
Case Title: < ./‘} A | }MJ)IJ) O U /('/._}«EJ

S.# Contents ‘ Yes No
1. This appeal has been presented by: \’St PYIDN }J‘Cj 5/“} )"“

5 Whether Counsel / Appeliant/ Respondent / Dcponem havc signed the
requisite documents?

3 Whether Appeal is within t1me‘7

4 Whether the enactment under which the appeal is filed mentioned?
5. Whether the enactment under which the appeal is filed is correct?
6 .
7

8

Whether affidavit is appended? ' i
Whether affidavit is duly attested by competent oath commissioner?
Whether appeal/annexures arte properly paged?

Whether certificate regarding ﬁlmg, any earlier appeal on the
9.
subject, furnished? - |
10. Whether annexures are legible?
11. Whether annexures are attested?
12. Whether copies of annexures are rcadablc/clcdﬂ

13. Whether copy of appeal is defivered to A.G/D.A.G? ,

14 Whether Power of Attorney of the.Counsel engaged is attested and
' signed by petitioner/appellant/tespondents? :

15. Whether numbers of referred cases given are correct?

16. Whether appeal contains Cultings/ovc,rwriting,‘? !

17. Whether list of books has been'provided at lhe end of the appeal?
18. Whether case relate to this Court?

NERYE R NS SANARNSINEN

S

A

AN

19. Whether requisite number of spare copics attached? VA
20, Whether complete spare copy. is filed in separate file cover? J
21. | Whether addresses of parties given are complete? | VA
22. | Whether index filed? : - S
23. | Whether index is correct? /)

24, Whether Security and Process Fee deposited? on v

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

25. Rule 11, notice along w1th copy of appeal and annexures has been sent
to respondents"? on
2% Whether copies of comments/reply/rejoinder submitted'? on b(
27 Whether copies of comm&nts/rcply/reJomder provxdcd to Opp031tc
| party? on : , 0(

It is certified that formalities/documentation as required in the above table have been fulfilled.

A . b ,
- Name: - ’]i( Z)A)(”(‘Ji/’}r"'

™~ P

Signature:

Dated: . o ﬁ%%@g/ﬁf




' " BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR
A o | L SCANNED
Service Appeal No: _ ZQ a B 2021 - k&iﬁé;\za r
MUHAMMAD JAHANGIR KHAN '
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND

OTHERS
INDEX
S.No Description of Documents Annexure | PageNo.
1. | Memo of appeal ‘ ‘ | - B
2. | Affidavit A : ‘ A
3. | Addresses of parties . ¢4
4. | Copy of Appointment Letter “A” o —{\
5. | Copy of Notification dated 30-08-2009 “B” e
6. | Copy of Up-gradation Order o 1a-\Y\
7. | Copy of Notification dated 24-07-2014 D" 1500
8. | Copy of impugned Seniority List “E” Dy-09
9. | Copy of applications/representations “F” Ay
© 10. | Copy of writ petition along with I
. Order/Judgment dated 19-05-2021 EQE,f")\
11. | Wakalat Nama 3\1
3
Through

Changez Kha
(Advocate Peshawar)

Office Address: 22-A Nasir Mension, Railway road Peshawar.
Cell # 0334-9185580/03339351777
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| and giled.

Registrar
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

1.

TRIBUNAL PESHAWAR Khyher Pakhtukhwa
Service Tribuaal
Diary No.ﬂ.@.%;,
Service Appeal No: M_ZOM . Dm-zS‘ 03 )02/

MUHAMMAD JAHANGIR KHAN S/0 JAMALDAR KHAN R/O SEEN

TEHSIL & DISTRICT CHITRAL PRESENTLY WORKING AS (\_JDM IN BPS-

18 AT GMS SEEN LASHT DISTRICT CHITRAL -
........................ Appellant

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THRQUGI—I
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR.

2. SECRETARY - ELEMENTARY AND SECONDARY EDUCATION "
. GOVERNMENT OF K.P.K AT CIVIL SECRETARIAT PESHAWAR.

3. DIRECTOR ELEMENTARY& SECONDARY EDUCATION KHYBER
PUKHTUNKHUWA PESHAWAR.

y 4. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, LOWER
gy’

5. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, UPPER.

6. SECRETARY FINANCE GOVERNMENT OF KPK AT CIVIL
SECRETARIAT PESHAWAR.

7. SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS USOOM, DISTRICT
CHITRAL, UPPER,

8. MANZOOR AHMAD 5/0 AMIR MUHAMMAD R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS G/CHASGMA
DISTRICT CHITRAL, LOWER.

9. GHULAM AMBIA S/O ABDUL HAKEEM R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS MIRAGRAMNO. 1 DISTRICT

Re-submitted to _daCHITRAL UPPER.

10. SYED MEHMOOD UL HASSAN 5/0 M. SAEED ULLAH R/O CHITRAL

PRESENTLY POSTED AS SDM IN BPS-16 AT GHS TAR DISTRICT
» CHITRAL, LOWER..

11. SIDDIQ UR REHMAN S5/0 REHMAT NIGAH R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS NISHKOI—I DISTRICT CHITRAL,
UPPER. .

12. SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS RACH DISTRICT CHITRAL, UPPER.

13. MIR AJAM KHAN 5/0 MISAL ARAB R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS LASHT KOSHT DISTRICT
CHITRAL, UPPER. :

14. JAVEED 1QBAL S/O SAIF ULLAH KHAN R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS KHORKASHANDEH DISTRICT
CHITRAL, LOWER.




| Naxe

15, SAIF ULLAH S/O AMITR ULLAH R/O CHITRAL PRESENTLY POSTED
AS SDM IN BPS-16 AT GHS GARAM CHASHMA DISTRICT CHITRAL,
UPPER.

16. MEHBOOB UL HAQ S/O MAULA NIGAH R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS ZONGROANGRAM DISTRICT

~ CHITRAL, UPPER. | '

17. NAZIR AHMAD KHAN 5/0 M. SARDAR ALI KHAN R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS CHUIN] DISTRICT
CHITRAL, UPPER.

............................. Respondents

APPEAL U/S 4 OF KPK, SERVICE TRIBUNAL ACT 1974 IN
COMPLIANCE OF ORDER AND JUDGEMENT OF PESHAWAR HIGH
COURT PASSED IN _W.P NO.3110-P/2017 AGAINST THE
IMPUNGNED ACT AND OMISSION OF RESPONDENTS NOT TO
CONSIDER THE SERVICE OF APPELLANT AS OQUALIFIED
DRAWING MASTER ( DM) FROM THE DAY OF HIS FIRST
APPOINTMENT i.e. 14-11-1994 AND TO EXCLUDE HIS UNTRAINED
SERVICE OF (04 YEARS & 06 MONTHS) IN THE IMPUNGNED
SENIORITY LIST DATED 20-03-2016 ; WITH EFFECT TO PROMOTE
HIM _AS SECONDARY SCHOOL TEACHERS ( BPS-16 ) AGAINST
THE 04 % RESERVED QUOTA UNDER NOTIFICATION No. SO (PE)4-

5/SSRC/TEACHING CADRE DATED 24™ JULY,2014. .

PRAYERS;

ON ACCEPTANCE OF THE SUBJECT APPEAL RESPONDENTS MAY
KINDLY BE DIRECTED TO COUNT SERVICE OF THE APPELLANT

AS DRAWING MASTER FROM FIRST DAY OF HIS APPOINTMENT
i.e. 14-11-1994 INSTEAD OF DATE OF ACQUIRING TRAINING i.e 11-
05-1999 FOR ALL SERVICE PURPOSES INCLUING SENIORITY AND
PROMOTION RESULTANTLY TO MODIFY / CORRECT THE
IMPUNGNE SENIORITY LIST DATED 20-03-2016 WITH EFFECT TO
PROMOTE THE APPELLANT AS SECONDARY SCHOOL TEACHER
(BPS -16) AGAINST THE SPECIFIED QUOTA ON HIS TERM WITH

ALL SUBSEQUENT BENEFITS . ANY OTHER RELIEF WHICH DEEMS

JUST AND PROPER MAY ALSO BE GRANTED TO THE APPELLANT
KEEPING IN VIEW FACTS AND CIRCUMSTANCE OF THE CASE.

Respectfully Sheweth:

Brief facts and grounds giving rise to the instant Service Appeal are as under;




\Y

1. That Appellant was firstly appointed as Drawing Master BPS-09 on 14-

N . 3

11-1994. (Copy of appointment letter is Annexure “A”)

2. That at the time of his appointment, the appellant -was un trained
because at the relevant time it was in practice to appoint teachers on
general educational degrees/certificates and later on to train them in
their terms in accordance with the capacity of the concerned Training
Schools resultantly, the appellant was trained by Respondents
department on 11-05-1999 on his term after about (04 Years an 06
months). It is pertinent to mention here that presently KP Government
has also adopted the training procedure like practiced in the relevant

. time when appellant was appointed.

3. That vide Notification of Finance Department bearing No. FD (PRC)
5-2/2002 dated 30-03-2009; all the annual increments were granted to
the appellant; hence treated as trained Teachers from day of his first
appointments.

(Copy of Notification dated 30-0%-2009 is annexed as Annexure “B”)

4. That although, the appellant was upgraded in the same cadre of post

(DM) and are presently working at BPS-16 (Senior Drawing Master)
but have never been promoted to next cadre throughout his career of
long service due to variation in Government policies from. time to
time. (Copy of up gradation Order is annexed as annexure “C”)

(&2}

That according to applicable Policy / Notification issued by
Elementary and Secondary Education Government of K.P.K dated 24t
July, 2014; 04% posts of Senior English Teachers (BPS-16) are to be
filled on the basis of Seniority Cum fitness amongst the Senior
Drawing Masters with at least five years 'service and having
qualification of at least second class Bachelor degree in the relevant

subject along with B.Ed. (Copy of Notification dated 24-07-2014 is

annexure “D”)

4. That the Appellant being qualified accbrding to the subject notification
is duly qualified to be appointed as Senior English Teacher (BPS-16)
against the 04 % reserved quota having Bachelor Degree along with
the required B.Ed /M.Ed training beside being seniors on the basis of
their first day of appointment as DM.

. S |
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That for the afore mentioned purpose Respondents have prepared the

impugned seniority list whereby the service of the appellant has been
counted from the date of acquiring training instead of his first
appointment and incumbents juniors to the appellant have been
recommended for promotion to Senior English Teacher (BPS-16).
Copy of impugned Seniority List is annexure “E”

That the appellant properly approached Respondents through
different applications/representation to count their service from date
of his first appointment and to recommend for promotlon to the

subject posts but in vain. (Copies of applications are annexed as

Annexure “F”)

That appellant challenged the impugned Seniority criteria before the
Peshawar High Court Peshawar in W.P N0.3310-P/2017 ,wherein the
appellant has been directed to approach this Honorable Tribunal;
hence the subject Service appeal amongst the following grounds inter

alia; (Copy of Writ Petition along with order & judgment is annexure

IIG!’!

GROUNDS;

a. That the impugned Seniority list and criteria for determination of
seniority by respondents; is against Rule, 17 of the Civil Servants
(Appointment, Promotion and Transfer) Rules 1989.

b. That admittedly the appellant is serving with respondent
department as Drawing Master (DM) from the day of his first
appointment and there is no distinction between trained and un.
trained teachers with effect to consider and count his tenure of
service for further promotion, therefore act of respondents to
exclude the untrained tenure of service of appellant is in effective
upon his entitled rights in performance of Government Service.

c. Thatitis also admitted fact that through Notification bearing No.
FD (PRC) 5-2/2002 dated 30-03-2009 issued by Government of
KPK Finance Department all the annual i_nérements were granted
to the appellant ; hence treated as trained Teacher from day of
his first appointment.

d. That Supreme Court of Pakistan in some connected Civil
Appeals No.398 to 405-L/2010 (Abdul Hameed and others VS




(‘f

—

Special Secretary Education, Government of Punjab and others)
vide order/judgment dated 09-03-2016 has held that no
distinction can be drawn between the un trained and trained
teachers with effect to ancillary privileges of the service.

. That admittedly the requirements of notification against the

reserved quota never distinguish between trained and untrained
DMS with effect to determine qualification about appointment as .
SET through promotion, therefore the impugned Seniority List
with effect to exempt the untrained services of the appellant is
illegal and void. | : -

. That respondents violated Article, 4 of the Constitution of
- Islamic Republic of Pakistan, 1973 with its heading “Rights of

Individual to be dealt with in accordance with the Law”
because in order to ensure merit in promotion of Civil Servant
it is mandatory for respondents to comply with the applicable
Law in fair, equal and lawful manner as well as prohibitory for
them to act in a manner which is not admissible in law/rules;
hence their such act and omission is un warranted under the
Constitution. ‘

. That according to Article, 25 of the Constitution of Republic of

Pakistan, 1973 all citizens are equal before Law and are entitled
to equal protection of Law but the respondents violated this
Article of the Constitution, because admittedly the appellant is
senior in service as compared to incumbenits recommended for
promotion. '

. That act of respondents with effect to avoid applicable law on

the subject and their omission to accept applications for
correction of the same is in clear cut violation of Article, 27 of
the Constitution of Islamic Republic of Pakistan, 1973 with its

heading “Safe Guard against discrimination in services”. |

i. That any other grounds will be furnished at the time of final

arguments with the prior permission of this Honorable
Tribunal. '
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‘Therefore, ‘it is, most humbly ;Jrayed .tha't the instant
service appeal be accepted as prayed for. -

Appéllant

Syed Ghufyan-Ullah Shah
(Advocate Suprefme Court of Pakistan)

~ Changez Khan (-~ %

(Ad\_rocate Peshawar)

Through
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/' CERTIFICATE

It is certified that no other Service Appeal on the same subject has been
filed before this Honorable court. ‘
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
o TRIBUNAL PESHAWAR

Service Appé'gl No: L. 2021

MUHAMMAD JAHANGIR KHAN

VERSUS ‘
GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND

OTHERS |

AFFIDAVIT

I Muhammad Jahangir Khan S/O Jamaldar Khan R/O Seen Tehsil &
District Chitral presently Working ¢ AsJ ‘DM In Bps- léfAt GMS Seen Lasht
District Chitral, do hereby solemnly ver1fy on Oath that all the contents

of the sub]ect appeal are true and correct to the best of my knowledge
and belief.
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No: 2021

MUHAMMAD JAHANGIR KHAN
YERSUS
GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
OTHERS - |

ADRESSES OF PARTIES

APPELLANT;

MUHAMMAD JAHANGIR KHAN S/O JAMALDAR KHAN R/O SEEN TEHSIL
& DISTRICT CHITRAL PRESENTLY WORKING AS ;DM IN BPS-14fAT GMS
SEEN LASHT DISTRICT CHITRAL

RESPONDENTS;

o

~1

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR.

SECRETARY ELEMENTARY AND SECONDARY EDUCATION
GOVERNMENT OF K.P.K AT CIVIL SECRETARIAT PESHAWAR.
DIRECTOR . ELEMENTARY& SECONDARY EDUCATION KHYBER
PUKHTUNKHUWA PESHAWAR.

DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, LOWER.
DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, UPPER.
SECRETARY FINANCE GOVERNMENT OF KPK AT CIVIL
SECRETARIAT PESHAWAR.

SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS USOOM, DISTRICT
CHITRAL, UPPER, - ,

'MANZOOR AHMAD $/0 AMIR MUHAMMAD R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS G/CHASGMA
DISTRICT CHITRAL, LOWER. . o
GHULAM AMBIA S/O ABDUL HAKEEM R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS MIRAGRAMNO. 1 DISTRICT

CHITRAL, UPPER.

10. SYED MEHMOOD UL HASSAN S5/0 M. SAEED ULLAH R/O CHITRAL

PRESENTLY POSTED AS SDM IN BPS-16 AT GHS TAR DISTRICT

CHITRAL, LOWER.

11. SIDDIQ UR REHMAN S/O REHMAT NIGAH R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS NISHKOH DISTRICT CHITRAL,

UPPER. :

P /—/\—.\ ——




12.SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS RACH DISTRICT CHITRAL, UPPER.

13.MIR AJAM KHAN S/O MISAL ARAB R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS LASHT ,KOSHT DISTRICT
CHITRAL, UPPER. '

14. JAVEED IQBAL S/O SAIF ULLAH KHAN R/O CHITRAL PRESENTLY -
POSTED AS SDM IN BPS-16 AT GHS KHORKASHANDEH DISTRICT
CHITRAL, LOWER.

15.SAIF ULLAH S/O AMITR ULLAH R/O CHITRAL PRESENTLY POSTED
AS SDM IN BPS-16 AT GHS GARAM CHASHMA DISTRICT CHITRAL
UPPER..

16. MEHBOOB UL HAQ S/O MAULA NIGAH R/O CHITRAL PRESENTLY
- POSTED AS SDM IN BPS-16 AT GHS ZONGROANGRAM DISTRICT
CHITRAL, UPPER.

17.NAZIR AHMAD KHAN S/O M. SARDAR ALI KHAN R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS CHUINJ DISTRICT
CHITRAL, UPPER

e

Appellant

Through

A — =

Syed Ghufrgh-Ullah Shah
(Advocate Supreme Court of Pakistan) -

& : l o'*gn‘ :
Changez Khan =~

(Advocate Peshawar)
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: APDOII‘?I‘MEI"T ORDER,

: Consequent upon t'fe Jdvertlsemen‘c publi’ sned inithe. D..u.l,r
2 News _paper Iiashmq dated 26,5, 84, Inuervle'/ Ehantd. held wef. 28, 6,94 to, 3.7

by the Depart";ental “Select ion Cou unit'tee Pia'lakand Divig sion- S'\ldu Shamf

and merit ligt drawn according to the Govt:Rulesg and law’ *1eur1ng No, §0-+* .
(S&GAD)‘I ~11789)(¢) Regulatlon wing: d‘.ted 12th: o¢tober - 1993 and No, 808 _
(III)S&GAD/2(9) dated 24.4,88 réag wl'bh SOR—-K(S&GADM.‘} 75 dated 11th
Febru..ry 1997, the anpomtmont 01 the fo;lowln,_, candldates are hereby
ordered 1n B—9 Rs: 1605/-—-1’1xea plus usual allouances and J.nng ,benei—1t<~ :

admlssible ;1o Govt servants ae.permrescribéd ~ru1es u:.th ei’*’ect fror1 tiie

'da’ce of taking over oharpe agrllns«."'t‘he"'*oost shown ag ::mst 'the:u'. nanes 54

the follow:.ng 1:ermu and condlulons:-n:f‘ e T S -
.Nn/ N:me&P:rant;:fe/Address/Qual icatlon Mer:Lt School whore gnxxad :
i Na; N . —— Mar‘cs g___gted,\ —“Remarks. i;
tg2 Mir. AJam Khan- SAO Mlsal Ar:db BA £ 56 Gho Boom.. ‘Against. v;c~ -~
R/O Mastuj, Chltral ) IR T e DM post,
2+'43Khan Bahadar §/0 Qalandar, BA 5677 GAS: Reﬂa, ‘.;-do-s
R/0 Hanjar “hamla(Buner), o ' Buner, - - P A
- 3« ¥4 Noor pin 5/0 74y Bali, BA R/o*. .. 56 GMS: Wdrinoon, ‘ago” - .
' - Kuju,-Chitral, ST B -
4+ 458yed Shafiul Tkram 8/0 Syeq Rahmat 56 GHS: Re Sdow |
5 MS: Rayeen =do=-
. R/0 Mas‘bu.],Chltral(FA). Ohitral ’ .
5 46 N Q/ '3‘:\ PERTEEAN “ ) -
abhud Din 0 Hasimlr FA RVQ? 56 GUS s Qulangai ~dom—
KLIJ u’ Chlt’ra.'cv JJA e e 3;»«\ Fodogea ‘;’ o .Chltral. . : . .
6 *7 “Hohd ‘NaBi* /0" sHin "(az:(l.r Khah\,_j‘”'“‘“ 56" GHS:BaEh, T Lo zto=

af_)lh [N S SERPPRIN

A R/O Ayun, Cii Lti'al Buner. N

Lzohd Aly’ S/O Rﬂ"*lﬂ‘ B’“S.‘ e

F.A R/0 Latkoh, Chitraly Bunér,

56 Gs: Shalba.. RGN

-8/50 Iqraluodln S/0 Abdul. Q'tdlr, il 56 . GMS:Asharai, - -do-
FA R/O Werkuw,Chitral, Swat,
10/51, Rashid Ali 5/ G ansheraw"n, N 56 GliS: Alamibanda,-do-
FA R/O Chalki.sar, Swuat, . - Buner.‘
' 11/52, Nisar Hussain .J/O Hazrat Hu's'séin", 56 CGMS: Marghuzar, ~do-~
‘ FA R/O Tlnduﬁ‘\’ Svnt. ' : Swat
. 12, 53 Alamgir S/0 Hohd Azim Khan, ~ - ... 56 . GMS Torwall ~do= -
- FA R/0 Manglor, Swat, R Svat,.
.1.,/;4 Sha Yoot Ali 3 c Moha Saboor, 56.° GiS: A‘tesh}cotmy,-r.o-,
‘ FA /0 Chr'. zaw, Swat, ' . Swat,” -
14/55.Khalid Khan S0 Gul Khan, . 56 GMS:Arain, .  ~Jo-
" FA R/O Toi-- ™ '*"""‘,, "-""‘_u‘n.i-»x e - EJ:: .- Swmt, . e
-5/ 56, kiohd Amin*S°0" “ar;,ja'varv-v ria. . <56 - ¢ GMS: Talang,- -.-,-....,—(lo—"“,‘,‘?"_\"“
B FA R/O Ga]ocﬂ., Svaty ', R S"Jat ’1 . 3,0 s -
-3 R ARG I S & Ao 4 by, «-—«r«a-u V}'\.**‘v.-v
16/57 Fazal Subhaa S/ Q;Pazal I’ QT PERAL 56 GMS Gharma, -Ard o AN
s o RO Charbagh, Swiifi_- »’Et:‘} R *Bwety e b
*17758. Saeedullah 5. O Qazg. Nohd ‘5’ - - v 56 . GMS: Bashl{,ram, =a5s o
LB R/0 Ba*(_ 2, Cliitral; ‘\ ”.! S Chitral, e L
18/5‘§ Sher Gul‘é"b .S’Ot Hl.:‘s'sam I\h'm, o 56 GHS: Asegay, . v~ do-
FA R/O Klty‘. r‘t‘l D I‘. ;"7"" ,~,_’_;, - ,..."?"_’.'-;,:“. A Dll‘. LR, Lo
19/ 60, Shakir Ahmac S70 Sher #ali Khan, 56. GiS:Reech, = i-do-
FA R/O Ujnu, Chilc,r_ai*“ o P hitral, =+
; »l\f i .‘ .
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GOVERNMENT OF N.W.F.P
~ FINANCE DEPARTMENT
@ (REGULATION WING)

NO.FD (PRC) 5-2/2002
Dated Peshawar the: 30-03-2009

The Scerctary Lo Govl, of NWTP,
Elementary & Sccondary ducation,
Peshawar

subject:

GRANT OF_ANNUAL INCREMENT RUNNING

PAY TO UNTRAINED TEACf;HERS IN THE LIGHT
OF SUPREME COURT JUD GILMENT.

[
Pear Sir,

{ T am directed to refer to your lettor NO.SO (B&A) 1-16/08/
)\ /«'\dv;mcc Increment dated February 27, 2009

on the subject noted above and
lo st

ate that the Provincial Goveinment is pleased to allow the benefi

: . i .
annual increments to the untrajned teachers

appointhent. A
T ! -

t of
from the date of their regular

No arrears shall however

, be admiissible / payable prior-to the
date of issuance of this circular, '

A

]

(ABDUL JABBAR)

| SECTION OFFICER (SR-1)

st of even No & date,
; :

Copy for infoimation & necessary action to the:

Acéount;;mt General NWFP.
All District Coordination Officers. '
All District / Agency Accounts Officers NWEP / FATA.

o - SECTION OFFICER (ské;\
~ | ;’

I
2.
3
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a . |
DIRECTORATE OF ELEMENTARY AN SECQNDARY EDUCATION
: KHYBER PAKHTUNKHWA PESHAWAR
]
Ph No. 091-9210389, 9210938
9210437, 9210957, 9210468
Fax 091-9210936; 0800-33857
Email: rafig-kk851@yahoo.com.
NOTIFICATION '
Consequent upon the recommendations of the Departinent Promotion committee
and in pursuance of the Government of Khyber Pakhtunkhwa Elementary and Secondary
Education Notification No.SO(B&A)/1-18/E&SE/2012 dated 11.07.2012 allnd Finance
Department endorsement No.SO(FR)/FD/10-22(E)/2010 dated 16.07.2012, the folloinwg
- Male DMs B-15 are hereby promoted to the post of Senior DM BPS-16 (RSE.I 0000-800-
34000) plus usual allowances as admissible under the rules on regular basis under the
existing policy of the provincial Government, on the terms and condition given below
with immediate effect and further they will be posted in the Government Higher
Secondary/ Higher Secondary/ High Schools by the district education Officers concerned
against the ndewly upgraded Senior DM BPS-16 posts.- :
Total No. of DM (M) posts duly verified by the DAO 109
1/3 SHARE OF Senior DM Posts 36
Share of promotion 100% 36
Promoted to the post of Senior DM B-16 ! 36 |
! ]
| S# | Name Place of posting Date of Birth | Remarks,
’ 1. | Mashkoor Hussain GHS Batach 11.12.1959 Services placed
at the disposal
of DEQ, (M)
Chitral for
further ]lao‘_sting
2. | Rahman Wali shah GMS Kalkatak 04.01.1968 -do- |
| 3. | Sahib Ud Din GMS Miryarm 15.04.60 -do- |
| 4. | Sardar Hussain GHS Chumorkhan 12.07.1964 -do-
5. | Rahmat Ullah - GMS Seenlusht 15.02.64 -do- .
6. | Sardar Azam Khan GMS Washich 20,02.63 -do- !
7. | Aziz Ud Din GMS Orghuch 12.01.1956 -do- .
8. | Aziz Ur Rahman GMS Parkusap 06.05.1961 -do- }
9. | Mohammad Ayub Khan GMS Riri'Owir 15.01.67 -do- ,
10. | Siraj Ud Din GMS Jinirate Kuh 26.02.62° -do-
11. | Mohammad Sami Ul Haq GHS Kosht -08:06.1965 -do-
12. | Israr Nabi GHS Parabeg 01:07.1965 -do-
13. | Amin Ullah Khan CGMHS (B) CHt 01:03.1967 -do-
14. | Sahib Rahim GHS Broze 12.07.1965 -do- .
15. | Mohammad Afzal GMS Kari 18:02.65 -do- ;
16..| Shafur Rahman GMS T/ Paveen 03.03.1969 -do- !
17. | Barkat Shah GMS Shuno 02.04.1970 -do-
18. { Fairooz Khan GHS Miroi 20.06.65 -do-
19. | Hussain Ullah Khan GMS Ursoon 01.10.1967 -do-
20. | Mohammad Ghafoor GHS Mashu 03.10.1965 -do-
21. | Farhat Ullah GMS Lone 03.01,1969 -do-

i
|
!
i
|

it
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be reversed.

’ Better Copy
36. | Qurban WIi BPS-15 GHS Booni GMS Lona V No.35
37. | Haibullah BPS-16 GHS Workup Retained )

38. | Noor Mohammad BPS-16 GHS Khushum Retained - - '
39. | Mohd; Ghazi Khan GBPS-16 | GMS Sortaspoor GHS Koghuzi | V. No40' .
40. | Saeeduilah BPS-15 GHS Koghuzi GMS VNo39; .
Sarlaspoor :
41. | Fida Mohammad BPS-16 GHS Mada (not visible) | Retained | -
42. | Shujaud Din BPS-16 - GHS Hone ) Retdined : - .
43. | Mohd Assadullah BPS-16 GMS Birir GHS Hone V No.44'
44. | Afza! Shah BPS-15 GHS Hone GMS Birir V No.43' -
45. | Hamidullah BPS-16 . GHS Barumowir Rtained | K
46, | Ghulam Sarwar BPS-16 GMS M/ Ayun GHS Ayun V No.47
(47. Sanaullah BPS-15 GMS Ayur G!‘IAS Maideh | V No.46
' . Ayun , P
48. | Iqbal Afzal BPS-16 GMS Parwak GMS | VNo.49 |
' Muzhgolo ! L
49. | Saiful Karim BPS-15 GHS Muzhigole GMS Pawak V No.48
50. | Syed Sardar Ali Shah B-16 GMS Zhupo GHS Brdp V No.SI
51. | Mohammad Aman BPS-15 GHS Brop GMS Zhugo V No.50
52. | Sardar Hussain BPDS-16 GHS Chumrukong Rétained - '
53. | Zakir BPS-10 (GGHS Gohkir Retained - |
54. | Sher Zam Shah BPS-10 GHS Reshun Retained - i
55. | Nazir Ahmad Khan BPS-16 GHS Chumkon Retained -
TERMS AND CONDITIONS: ‘

1. They would be on probation for a period of one year extendable for another one year,

2. They will governed by such rules and regulations as may be issued form time to time by the
Government, '

3. This services can be terminated at any timo, in case his performance is not found satisfactory
during probationary period. In case of misconduct, he shall be proceeded under the rules framed
form time to time.

4. Change report should be submitted 10 all concerned.

5. Their inter-se seniority on lower post will remain intact.

6. No TA/ DA is aliowed for joining his duty.

7. They will give an undertaking to the recor

ded in their service book to the effect that if any over

payment is made to him in light this order will be recorded and if he is wrongly prompted, he will

Sd/-

Siréi Mohammad
District Education Officer

(Male) Chitral
Endst No.11052-82/EB(M_/T-5/Trf/DM dated Chitral the 28.02.2013 :

Copy forwarded for information and necessary action to the:-

1. PA to Director Elementary & Seccndary Education, Khyber Pakhtunkhwa, Peshawar,
2. District Accounts Officer Chitral .

3. Principals / H/Ms concemed’ Teachers concerned

o Sd/-
DY/ LED (M) Chitral
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recruitment; and
(b) - ﬁfrypercentby-initz’alreqruitmen[.

Director Ph ysical
Education
(BPS-17)

At least second class Master’s Degree in
Phystcal Education from a :eLogmzed
University.

22-35
years

{a) Fifty percent b_/ promotion, on the basis of
seniority-cum-fitness, Jrom amongst Semor
.. Physical Education_Teachers (BRS-16),+

105 ra a,uuu T

-ut least five years service as Senior Physical
Education Teacher and Physical Education
Teacher  and  having qualification
mentioned in column No. 3:

Prouvided that if no suitable person
is-available from-amongst-Senior Physicai
Education Teachers for promotion then the
post_shall be filled by promotion, on the
basis .of  seniority-cum-fitness, Sfrom |
amongst the Physical Education Teachers,
with at Ie(:sffue years service as such and
having qualification mcntumcd in wluum

No. 3; '

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers
J{the post falling in their promotion quota
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitmnent ”; and -

(2)
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“Primary School FHead Teachers - for

(i)

promotion then the post shall be filled by
promotion, on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at least seven years
service as Sentor Primary School
Teachers and Primary School Teachers
and_having._qualification mentioned in
column No.3
Pr owdcdfurther that if no suitable
candidate is available from amongst
Senior Primary School Teachers for
promotion then the post shall be filled
Sfrom amongst Primary School Teachers
with at least scven-years.service as such
and having qualification mentioned in
column No. 3; and

twenty  Ive  percent by butial
recruilment.

Notc:

1.

i1,

If no suitable candidate is available in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment.

Posts of General SST und SSTs-1 Science
and SS1-2 Science shall be filled by
pr oniotivn or dtial recruttment, cacl on
need busis separately.”.

()
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| 37|37 | Zakir Sher Wali Khan 16 | MA_ | islamiat__ | DM/B.Ed | I°". Div. | 120268 | Chitral | 23.12.89 25.05.96 GHS Gohkir
| A 38 |38 Sher Azam Shah Namakin 16 | MA Islamiat 2™ Div. 06.01.65 Chirral 01.04.90 25.05.96 GHS Reshun
39. |39 Syed Sardar Ali Shah Farman Shah 16 | MA | I Divn. | DM/B.Ed | 2° Div._ | 01.04.68 | Chitral | 21.05.92 25.05.96 GHSMastyj
40. | 40 Nazir Ahmad Khan Jano Mir 76 | BA | 2 Divn. | DM/B.Ed | 2™ Div.__| 15.02.71 | Chitral __| 09.04.96 25.05.96 GHS Chumurkone
41. | 41 Zakir Ud Din M. Sardar Ali Khan 16 B4 | 2 Divn._ | DM 27 Div._| 20.02.68 | Chitral __; 01.10.89 30.08.96 GHS Chuinj
vi9z T+ Duradona Baig Khush Baig 16 | B4 | 2°Divn. | DM 2™ Div. | 27.06.58 | Chitral | 15.05.83 13.05.97 GHSMuzhgole
\ 43. | 43 Qurban Wali Khan Rahmat Wali Khan 16 | BA 27 Divn. DM 2™ Div. 01.02.60 Chitral 15.04.87 13.05.97 GHS Reshun
“[%4_| 44__| Salah Ud Din Wali Khan 16 | BA | 2°Divn. | DM/B.Ed | 2™ Div. | 22.03.55 | Chitral | 22.04.87 13.05.97 GHSKuju
45. .| 45 | Mahboob Ul Hag Maula Nigah 76 | MA | Islamiar | DM/B.Ed | 2™ Div. | 19.04.75 | Chitral __| 01.07.97 01.07.97 GHS Zongroangram
46. | 46 Saif Ullah Amitr Ullah 16 | BA | 2 Divn. | DM/B.Ed | 2™ Div. | 18.01.75 | Chitral _ | 11.07.97 11.07.97 GHS Garum Chashma
47. | 47 Javeed Igbal Saif Ullah Khan 76 | B4 | 22 Dive. | DM/B.Ed [ 27 Div. | 01.02.75 | Chitral | 16.08.97 16.08.97 GHS Khorkashandeh
48. |48 "
49. | 49 Mir Ajab Khan Noor Aziz Khan IS |BA | 2“Divn__| DM 2™ Div. | 02.02.60 | Chitral __ | 23.09.87 27.02.98 GHS Shunu
50. | 50 Shah Zaman Khan Mohd Taib Khan 15 BA 3™ Divn. DM 2™ Div. 01.01.58 Chitral 30.08.89 27.02.98 GHS Awi
57151 Vazl Ur Rahman Abdul Ghani 15 |84 | 2“Divn.__| DM 2™ Div. | 20.11.63 | Chitral | 10.12.89 27.02.98 GHS Sh/OQwir
52 | 52 Mir Ajam Khan Misal Arab 15 MA Islamiat DM/B.Ed | 2™ Div. 12.07.68 Chitral 19.11.94 27.02.98 GHS Lasht Kosht
331353 Saif Ullah Jan Wazir Arab 15 |BA [ 7 Divn. | DM 2" Div. [ 12.03.73 | Chitral 1 01.01.98 27.02.98 GHS Rach
D)4 |54 Siddig Ur Rahman Rahmat Nigah 75 | BA | 2°Divn. | DM/B.Ed | IP'. Div. | 07.11.76 | Chitral | 20.01.98 27.02.98 GHS Nishkoh
55. 135 Syed Mehmood Ul Hassan | M. Saeed Ullah 75 |84 | 1" Divn. | DM/B.Ed_| I°T. Div. | 15.10.73 | Chitral | 01.03.98 01.03.98 GHS Tar
‘\I: 56| 56 Ghulam Anbia Abdul Hakim 15 | B4 | 2" Divn. | DM/B.Ed | I°". Div. | 05.02.76 | Chiral | 01.03.98 01.03.98 GHSMiragram No. |
7. | 57 Manzoor Ahmad Amir Mohammad 15 |84 | Z°Divn. | DM/B.Ed | I>'. Div. | 01.04.78 | Chitral __| 05.04.99 01.03.98 GHS G/Choshma
58. | 58 Syed Shahab Ud Din Sher Amir Khan 15 | B4 | 2 Divn. | DM 1’7 Div. | 10.04.67 | Chitral i 08.04.99 01.03.9§ GHSSusoom
5¢. |59 Aziz Ud Din Takbir Khan 15 | M4 Islamiat DM/B.Ed | 2™ Div. 10.04.67 Chitral 10.12.94 05.04.99 GHSNagar
_~[60__ [ 60__3| Ramazan Shah Gul Hussan Shah 15 |MA_| T.Edu. DM 27 Div. | 06.11.73 | Chitral | 14.11.94 08.04.99 GHSBreshgram
61. | 61 ¢| Mohammad Jahangir Khan | Jamoldar Khan 15 |BA | 2°Diva. | DM/B.Ed | I>'. Div. | 05.03.66 | Chitral 19.11.94 11.05.99 GHS Bomborate
62| 62 | Nabi Ud Din Haji Mir 15 | MA | Islamiat | DM/B.Ed | I°". Div. | 01.01.71 | Chitral | 20.11.94 11.05.99 GHS Morilasht
63. |63 Saeed Ullah Ghazi Muhammad i5 | BA_ | 27Divn__| DM 2 Div. | 01.04.69 | Chitral | 21.1194 11.05.99 GHS Koghuzi
7’| 64. |64 3| Noor Ud Din Zerbali Khan 15 | B4 | 2°Divn. | DM/B.Ed | 2° Div. | 10.01.72 | Chitral | 24.11.94 11.05.95 GHS Mogh
65. | 65 Shakir Ahmad Sher Wali Khan 15 |BA | 27 Divn._ | DM 2“Div.__ | 01.03.76 | Chitral __| 24.1194 11.05.99 GHSUjno
66. | 66 Igrar Ud Din Abdul Qadir 75 | MA | Islamiat | DM/B.Ed | 2 Div. | 01.02.69 | Chitral _ | 24.1194 11.05.99 GHS Shagram
V57 T8 1 Mohammad AT Rahim Baig 15 |84 | 2°Divn__| DM 79 Div. | 2202.72 | Chitral | 26.11.94 11.05.99 GHS Breshgrm
68. | 68 Saif Ul Karim S. Rahmat Ali Shah 15 | B4 2 Divn. DM 27 Div. 06.04.73 Chitral 10.04.96 11.05.99 GHS Parwak
69. |69 Mohammad lyas Gul Mohd Khan 15 |BA | 2°Divn. | DM/B.Ed | IP’. Div. | 15.04.70 | Chitral ] 09.04.99 11.05.99 GHS Melp
70. {70 Shuja Ud Din Mirza Khan 15 | MSC | P/Std DM/B.Ed | I". Div. | 12.04.75 | Chitral | 10.04.99 11.05.99 GHS Hart
77 71 Hamid Ullah Ghulam Sarwar 15 |BA_ | 2°Divn. | DM/BEd | 2 Div. | 13.02.76 | Chitral _ | 02.03.98 11.05.99 GHSDrosh
72. |72 Abu Baker Ahmad Mehboob Hlahi 15 | MA Islamiat DM/B.Ed | 2 Div. 12.05.77 Chitral 24.09.95 31.03.02 GHS Orghuch
73 1 73 Mohammad Hassan Khan | Mohd Rahim Khan 15 | MA | Islamiat | DM/B.Ed_{ 2 Div. | 01.04.71 | Chitral | 03.09.02 03.09.02 GHS Khot
74. |74 Abdul Basit Rahmat Kabir 15 | B4 2" Divn. DM 27 Div. 01.03.72 Chitral 03.09.02 03.09.02 GHS Beori
75. |75 Sana Ullah Khan Atta Ullah 15 | MA | Islamiat | DM/B.Ed | 27 Div. | 01.01.74 | Chitral | 11.09.02 03.09.02 GHS Rumboor
76. | 76 Rahmat Ullah Rahmat Qadir Khan 15 | MA Islamiat DM 2 Div. 03.02.75 Chitral 12.09.02 11.0.02 GHS Golain
77. | 77 Fokhr Ud Din Afsar Khan 15 | BA | 2°Diva | DM/B.Ed | PP'. Div. | 15.01.75 | Chitral _ | 12.09.02 12.09.02 GHS Lone
78. | 78 Tika Khan Jano Yar Khan 15 | BA 2" Divn, DM/B.Ed | 2 Div. 03.02.75 Chitral " | 12.09.02 12.09.02 GHS Shishi
p oy 29 Mehmood Ali Zarin Khan 15 {84 2 Divn. DM 27 Div. 18.03.75 Chitral  12.09.02 12.09.02 GHSShoghore
8(-)' 80 . | Inayat Ullah Sher Azam Khan 15 | MA Islamiat DM/B.Ed | 2:Div. 01.02.77 Chitral 12.09.02 12.09.0? .GHS Muzhgole
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81. 81 Farid Ud Din Munir Ud Din I5 BA 2 Divn. DM/B.Ed | I* Divn. 01.03.78 Chitral 12.09.02 12.09.02 GMS Warimoon
82. 82 Sadr Ud Din Mir Sawat Khan /5 R4 2* Divn. DM/B.Ed | I Divn. 04.04.78 Chitral 12.09.02 12.09.02 GMS Joghoor
83. | 83 | Ashraf Nabi Shah Adina Shah 15 [B4_ [ 2™Divi, | DM I"Dive__ | 01.08.89 | Chitral | 12.09.02 12.09.02 GMS Terich (p)
84. | 84 Bashir Ullah Rahmat Wali 15 | MA | Islamiat | DM/B.Ed | I Divn. | 12.10.81 | Chitwral 12.09.02 12.09.02 GMS Khot (p)
85. | 85 Kai Khisrow Ahmad Khisrow 15 | MA | Islamiat | DM/B.Ed | I* Diva. | 25.02.82 | Chitral 12.09.02 12.09.02 GMS Riri
86. | 86 Haji Akbar Syed Jalal 15 | 84 2" Divn. DM 2 Divn. | 01.01.66 Chitral 28.09.86 17.09.02 GMS Prayit
87. | &7 Syed Nayab Shah Shyed Musanif Shah /15 B4 | 2Divn. | DM 2“Divn._ [ 101079 | Chitral 19.09.02 19.09.02 GHS Chuinj
88. |-88 - |- Mohammad-Aman— - Zar Aman 15 | MA - | Islamiat—|-DM/B:Ed— | 2™ Divn. | 20.04.66 Chitral 21.03.96 05.05.03 GMS Zhupo
89. |89 Afzai Shah Mohd Karim Shah' 15 BA 2™ Divn. DM 2 Divn. | 12.02.72 Chitral 22.03.04 22.03.0¢ GMS Birir
| 20. 920 Taj Mohammad-Khan Mas Khan 15 BA 2™ Divn. DM/B.Ed | 2 Divn. 1 12.12.78 Chitral 22.03.04 22.03.04 GHS Chumporkhon
! 91. | 9! Nasir Ud Din Dinar Khan 15 |84 2“Divn. | DM 2 Divn._ | 04.03.72 | Chitral 01.04.04 81.04.04 GMS Koshi Baia
: 92. |92 Muslih Ud Din Sharif Ud.Din IS |84 | 2°Divn. | DM/B.Ed | 2 Diva_ | 02.01.73 | Chitral | 01.04.04 01.04.04 GMS jinjirate
93. |93 Abdul Khalig Abdul Murad Khan 15 | M4 | 2 Divn. | DM 2 Divn. | 01.02.76 | Chitral 01.04.04 01.04.04 GHS Bang
94. | 94 Sardar Ullah Khan Mudawar Shah 15 | M4 Urdu. DM/B.Ed | I’ Divn. 30.03.81 Chitral 01.04.04 01.04.04 GMS Baleem
. 95. | 95 Mohammad Murad Bacha Khan 15 |BA [ 27Divn. | DM 2 Divn. | 220281 | Chitral 22.07.06 22.07.06 GHS herchin
96. | 96 Farooq Ahmad Muntazim 15 | 84 2" Divn, DM/B.Ed | I’ Divn. | 01.02.73 Chitral 24.07.06 24.07.06 GHS Ashirate
< WEAREG Mohammad Yousaf Mohammad Hanif 15 | B4 2“Divn._ | DM 2 Diva._| 01.01.75 | Chitral 24.07.06 24.07.06 GHSMadak
i NN 98 || 98 | Anwar Ahmad Hussain Ahmad i5 |B4_ | 2“Divn. | DM 2" Divn._| 14.01.75 | Chiral __{ 24.07.06 24.07.06 GHS Krinj
\kkl" 99,/ 99 Aziz Ullah Saeed Ullah 15 184 [ 2piwn | DM 2" Divn. | 15.05.75 | Chitral 24.07.06 24.07.06 GMS Terich P
100 | 100 Jamil Ahmad Sher Wali Khan 15 MA Islamiat DM/B.Ed | 2° Divn 15.10.81 Chitral 24.07.06 24.07.06 G MS Sor Rech
101. | 101 Sajid Ullah Mehmood Shah 15 B4 2 Divn, DM/B.Ed | I Divn. 06.03.82 Chitral 24.07.06 24.07.06 GMS Saht
i02. | 102 | Mohd Nazir Khan Qadir Khan i5s B4 [ 2”Divn. | DM 2Divn. | 01.01.79 | Chitral 12.10.06 12.10.06 GMS Kalkatak
. 103. | 103 | Azhar Ullah Shoukat Ali Khan 15 84 2™ Divn. DM 2 Divn. | 15.04.87 Chitral 25.02.09 25.02.09 GMS Dizg
| 104. | 104 | Sardar Mohd Rashid Sheikh Ul Islam 15 |B4 | I" Dim | DM 2 Divn. | 151279 | Chitral | 02.03.09 02.03.09 GMS Jinjirate
105. | 105 Muhib Ullah Abdul Qayum 15 Chitral 07.06.14 07.06.14 GMS Parsan
106. | 106 Burhan Ud Din Farid Khan 15 Chitral 07.06.14 07.06.14 GMS Arandu
107. | 107 Abdur Rashed Abdur Rashid. 15 Chitral 07.06.14 07.06.14 GMS L/ Yarkhoon
CERTIFICATE

Certified that this Seniority list is final/ undisputed, non subjudious and all the DM (M)} teachers working district Chitral are included in this final seniority list.

Sd/-

District Education Officer (Male)

Chitral
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, . OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)
‘ ' " CHITRAL
\ -
™ 7’08 87 __/EB(M)/P-2/Promotion Secy:
DATED EL/ _;2_/201-7.
To,

.~ The Director, ) .

/i Elementary & chondury Education,

Khyber Pakhtunkhwa, : )

., Peshawar,

Subject:’ APRPLICATION FOR SENIORITY W.E.F 1STAPPOINTMENT AS
. UNTRAINED DRAWING MASTER,

Memo: ! S ‘

" |+ Entlosed herewith kindly find original application & other relevant
documeht‘s in respect of the Drawing Masters claiming seniority against D.M posts from

the dateof initidl appointment as untrained instead of passirig professional examination,

for your kind consideration.

Encl: ' original application.
. . Punjab Gout Notification dated 10-07-2017.

| Judgment of Slipreme Court of Pakistan dated 01-03-2017.
. Judgment of Siipreme Court of Pakistan dated 09-03-2016.
Copy of ESTA CODE page No.5.
Finance Dteptt: Notification dated 30-03-2009.

/ﬁgﬁcr Education

Endst: No. /EB(M)/P-2/Promn: Secy: Dated._. /S

' Coj:)g,{ forwarded to all the applicants w/r to their Joint application dated
18-07-2017, for information, please.

/ i

District Education Officer (Male)

- ATT%STED |
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
W.P No, ~emm—. --/2017

1.. Muhammad Ayub Khan $/0 Pahlawan Khan
2. Hgmid' ullah S/O Sheir Ajam Xhan

3. Zakir S/O Sher Wali Khan

4. Sheir Azam Shah S/0 Namkeen

5. Qurban Wali S$/0 Rahmat Wali Khan , All through Pet:tlonar Nol
Resident of Green Lasht,P.O Rashun Tahsxl Mastuj District Chitral

reeeteeer e Petitioners
VERSUS :

1. Secretary Elementary and Secondary Education Govcmment of K.P.K a1 (‘mk
Secretariat Peshawar,

2. Director Elementary & Secondary Educatxon Old City College near Peshztwar
City No.2 School Firdaws GT Road Peshawar. ;

3. District Education Officer Chitral
4. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

....... ..................................Respondents

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION OF
-_"’-_""""‘——'—————-——-.._.__1_-‘ -
ISLAMIC REPUBLIC OF PAKISTAN AN, 1973. -

=4

PRAYER;

‘On acceptance of the iustant Writ Petition, Respondents muy very

graciously be directed to consider the Potiiionera as qu.lht‘ed
Drawing Masters ( DMs) from the day of their first appointment
with effect to appoint them as Secondary Schaol Teachers ( BPS lb)
through promotion against the 04 % reserved quota hence ; all act
and omission of Respondents to exclude their untrained tenure of
Service for the same ; be declare as void ab initio, illegal, unlawfn!

without lawful authority and Justification; hence ineffective upon the

legal/ fundamental/consmutionally protected rights of the

TE_

%/ M's“‘i"cmm
NRSTED st




P

‘7 a7

petitioners, Any such relief which this honorqb]e court deems

proper and just be granted to the petitioners against the respondeats

keeping in view the circumstances of the case.

3 Respectfully Shewetthi;
Brief facts and grounds giving rise to the instnnt writ petition are as under;

1. That the names and addresses of the parties have correctly beer given in the
head note of the instant writ petition, which are sufficient for the purpose of
effecting their proper services and citation etc, '

2, That Petitioner No.1 was firstly appointed as Drawing Master BPS-09 on 01-
01-1988 , Petitioner No2 on 23-09-1989 Petitioner No3 on 23-12-
1989 ;Petitioner No.4 on 01-04-1990 and Petitioner No.5 on 15-04 1987
respectively , f

(Copies of appointment letters are annexed as Annexure “A”)

That at the time of their first appointments the Petitioners were un trainélzd and
later on they were trained in their terms by Respondentdepartment in different

: 1, . i
dates i.e. Petitioners No.] to 4 on 25-05-1996 and Petitioner No.5 on 13-05-
1997 respectively. S

4. That through Notification bearing No. FD (PRC) 5-2/2002 dated 30-03-2009;
" issued by Respondent No.4 all the annua increments were grantéd to the
petitioners; hence treated as trained Teachers from day of theil} first
appointments, ,
(Copy of Notification dated 30-09-2009 is annexed as Annexure “B”]'; '

|
5. That although Fhe petitioners were upgraded in the same cadre of post (IDMs )

and are presently working at BPS-16 (Senior Dra,winé Masters) but: have
never been promoted to next cadre throughout their c:arccr of long s?r’vice
due to variation in Government policies from time to time. ‘
(Copy of Promotion Order is annexed as annexure “Om

6. That according to applicabie Policy / Notification issu
Secondary Education Government of K.P.X dated 24"

of Senior English Teachers (BPS-16) are to be filled o
Cum fitness amongst the Senjor Drawing Masters
service and having qualification of at least second cla
relevant subject along with B.Ed. .
(Copy of Notification dated 24-07-2014 is annexure “D”)

¢d by Elementary and

July, 2014; 04 % posts

n the basis of Seniority

with at least five years-

ss Bachlor decree in the
- b

i
i

7. That the petitioners being qualified ac

duly qualified to be appointed as Senior

- 04 % reserved quota having Bachelors

/M.Ed training beside being seniors
appointment as DMs. '

‘ AT%ED e

EXAMINER
Teshawar HHigh Court

cording to the subject m)tiﬁcm:floﬁ are
English Teachers (BPS-16) against the
Decrees along with the required B.Ed
on the basis of their first ¢Iia'y of
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8. That for the afore mentioned purpose Respondents have prepared the impugned
seniority list whereby the service of the petitioners have been counted from the
date of acquiring training instead of their ﬁrst appointment and incumbents

juniors to the petitioners have been recommended for promotion to Senior
English Teacher (BPS-16).

(Copy of impugned Seniority List is annexure “E*)

9. That the Petitioners properly approached Respondents through chi]fercnt

applications/representation to count their service from date of thPu first

. appointment and to recommend their promotion for the subject posts bu! m vain,

' (Copies of applications are annexed as Annexure “F”) :
|

10. That being aggrieved from the impugned act and | omission of Respondmts and

having no efficacious remedy the pentloners approach this honourable court
inter aha

GROUNDS;

A. That admittedly the petmoners are Drawmg Masters (DM&) from the
day of their first appomtment and there is no distinction between
trained and un trained teachers with effect to consider and count their
tenure of service for further promotion, therefore act of respondents to
exclude the untrained tenure of service of Petitioners by respon dt,nts is

in effective upon the fundamental rights of the Petitioners,

B. That it is also admitted that through Notification bearing No. l*D (_’PRC)
5-2/2002 dated 30-03-2009 issued by Res.pondmt No.4 all the armual

increments were granted to the petitioners; hence treated as tramed
Teachers from day of their first appomtments

C. That recently Supreme Court of Pakistan in some ccnnmcted Civil
Appeals No.398 to 405-L/2010 (Abdui Hameed and others VS ‘;peacml
Secretary Education, Government of Punjab and other<) vide
order/judgment dated 09-03-2016 has held that no dxstmctlon can be

drawn between the un trained and trained teachers with e._Pfe,cL to
1
ancillary privileges of the service, o

. That admittedly the requirement of Notification against the rescrved
quota riever distinguish between trained and untrained DMS with effect
to- determme qualification about appointment as SET mrough

promotion, therefore the impugned Seniority List with effect to exempt
the untrained services of Petitioners is illegal and void,

Poshaw
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E. That respondents violated Article, 4 of the Constitution of I;slg'mﬁc

Republic of Pakistan, 1973 with its heading “Rights of Individual to

be dealt with in accordance with the Law” because in order to er#sure
merit in promotion of Civil Sewglxxlt it is mandatory for reSpolncllents
to cor:iply with the applicable Law in fair, equal and lawful manner
as well as prohibitory for them to act in a manner which is not
.admissible in law/rules; hence their such act and omission 15 un

warranted under the Constitution,

F. That according to Atticle, 25 of the Constitution of Repul:;lilc of

Pakistan, 1973 ail citizens are equal before Law and are entiij:le:d to
equal protection of Law but the respondents violated this Article of

the Constitution, because admittedly the Petitioners are seniors in

. N : ! g ot
Service as compared to incumbents recommended for promotion, :

; G. That act of respondents with effect to avojd applicable law on the
. subject and their omission to accept applications for correction of the
same is in clear cut violation of Article, 27 of the Constitution of
Islamic Republic of Pakistan, 1573 with its heading “Safe Guard

against discrimination in services”, L

]

H. That in this very case any order or act relating to initiation of
proceedings or decision taken by Respondents is contrary to law: and
illegal therefore al} subsequent proceedings and actions taken tI':leJ:reon
would have no basis and would fal], P

L That the matter in the instant petition relates to enquire functionaries
H ' of the Government; with effect to secure the constitutitnally
guaranteed rights of the petitioner therefore, this honourable court has
ample jurisdiction to exercise its writ jurisdiction under Articls::, 199
of the Constitution of Pakistan, 1973, !

J. That otherwise too, there is no other immediate and alternate relfm'edy
to protect prerogative rights of Petitioner and that’s too; when llia\;v is
clear on the subject, Furthermore, mental to}rture, financia] ‘and
professional loss of the Petitioner in the like circumstances demand
for natural justice under the prerogative writ of tl'his honourableicourt
to ensure protection of all fundamental rights of Petitioners effected

# by mal practice and act of inducement of respondent through srder,

instruction and directives under the four wheel oi’Anicle, 199 in tfnoth
in its original and inherited jurisdiction, b

K. That as per section 4(b)(i) of K.P.K Service Tribunl Act, 1974, no
appeal shall lie to a Tribunal again

Departmental Authority determining
person to be appointed to or hold a p
1o a high post or grade, '

the fitness or otherwise of a
articular post or to he promoted

L. That the petitioner seeks leave of this honourab
edditional grounds at the time of arguments,

' Ar%s?sn

le court to argue/raise

(g

INTERIM RELIEF;




All the three ingredients like prima facie case, balance of convenience and
* irreparable loss are in favour of the petitioners dgainst tpc respondents, th;erqfn:re by
way of Interim Relief; Respondent No.2 &3 may very graciox:ls]y be directed 1]'10t to
issue appointments/ promotions orders of: Senior English Teachers (BPS-16). against
the |04 Percent quota for DMs/ SDMs to the extent of District of the Petitionerts till
final disposal of the instant writ Petition, : L

, "
It is, therefore, most hurnbly prayed that the instant Writ Petition be
accepted as prayed on the heading, ) : P

Petitioner

- Through, | B
Syed Ghufran ullah Shah
'Advoéate, 22-A Nasir
Mansion, Péshawar ' _

CERTIFICATE;

It is certified that no other writ petition on the same subject has been filed befors this
hondurable court, . '

Counsel

* LIST OF BOOKS;
- Constitution of Islamic Republic of Pakistan, 1973,
2- Gcncra.l: Clause, Act. ’
3- Rules °|f Business, 1985.
4- Any other Book according to need.

Counsel |
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PESHAWAR HIGH COURT PESHAWAR
' JUDICIAL DEPARTMENT '

W.P.N0.3310-P/2017

Muhammad Ayub Khan and others
Versus :
Secretary Elementary & Secondary Education
Govt: of KPK and others

Date of hearing 19.05.2021

Petitioner by: Mr. Yasir Saleem, advocate (added
petltloners)
Respondent (s) by: Umar Farooq, AAG

ok ok ok

* JUDGEMENT

ek K

IJAZ ANWAR. J:- The instant writ petition has

‘been filed under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the

following prayer:-

“QOn acceptance of this writ
petition, respondents may
very graciously be directed to
consider the petitioners as
qualified Drawing Masters
(DMs) from the day of their
first appomtment with effect

/\ . to appoint them as Secpndary

School Teachers (BPS-16)
through promotion *agaihst
the 04 % reserved qut'xta
hence all act and omission, of
Respondents to exclude thglr

untrained tenure of service

'T'll'
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for the same be declared as
void ab  initio, lllegal
unlawful,  without awful ‘
authonty and ]ustlﬁcatlom,
lgence meffectwe upon the
legal/fundamentallconstltutm
nally protected rights of the
petitioners. \

Any such relief which this |
honorable court deems~
proper and just be granted to
the petitioners agamst the\
respondents. keeping in v:ew
the cn’cumstances of tpe
case.” -

2. In essence, petitioners ~ claim
promotlon agamst the 4 % resefved’ quota to the

post of Secondary School Teacher (BPS 16) on

£

the ground that if their ‘service” a\;s uritrained -
teachers is consndered they will become eligible

for promotion.
3. Comments were called from the :

l

respondents whlch were accordmgly subxmtted}
|

- . Il
wherem they have oppo:.ed lssuance of the

desired writ. :
4. At the very outset, learned counsel

represemmg the added petitioners was confronted

mgtsm T

AINER
Peshaw .

lqh Court




for the same be declared s'x;
void ab  initio, illegal
unlawful, without [lawful
authority and Justlficatlon,
hence meffectlve upon the
legal/fundamental/const:tutllo
nally protected rights of the
petitioners.
Any such relief which this
honorable  court |deems
proper and just be granted to
the petitioners agamst the
respondents. keeping in v:ew
- . the circumstances. of the
case.” :

2. In  essence, petitioners claim

|
promotion against the 4 % reserved guota to the

post of Secondary School Teaciler éBPS-l:G) on
the ground that if their service %s untrained -
teachers is considered, they will bec;)me eligible
for prpmotion.

3. Comments were called from thei
respondents which were accordingly subxmttei

wherein they have opposed issuance of the

desired writ.

{

. ' . |
4, At the very outset, learned counsel

representing the added petitioners was confronted




with the question of jurisdiction as the matter

pertains to the terms and conditions of service.
Leammed counsel for petitioners stated that

petitioners are discriminatc;d andi thai: since it is
question of promotion, as sucl% is outside the
scope of_Service Tribunal.

5. The explanation given for invoking
the jurisdiction of this court is not satisféctory nor
legaiily tenable. Promoti.on is the fofemost »t.erm:
and condition of service and it clan ogly be
agitated before the Sérvice Trifbunal dulyi

'f -
constituted under the Service Tribuna!il Act, 1974.

The jurisdiction of this Court is t;arred underé

o
i

Article 212 of the ’Constitul:tion of Islamic
Republic of Pakistan, 1973 besides availability of

alternate remedy to the petitioners.

|
6. In view of the above, since this
|

i
i

Court has got no jurisdiction to entertain thisi;

. ) i
petition, it is therefore, dismissed allowing the




< 20

petitioners to avail their remedy before the

t A
i
{

Tribunal establighed .ander the law, If they are so-

i advised.

- Announced on;
Dated. 19.05.2021.

g —

D.B. Hon'ble Mr. Justice Lal Jan Khattak and Hon’ble Mr. Justice 1jaz Anwar /' ’
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_};u” EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"‘2:— wf ' _

SERVICE'APPEAL NO.7488/2021

(

M. JHANGIR KHAN S/O JAMALDAR KHAN R/O SEEN TEHSIL & DISTRICT CHITRAL SDM IN BPS-16
'AT'GMS SEEN LASHT CHITRAL LOWER. _
....APPELLANT.
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA {(KPK) THROUGH CHIEF SECRETARY AT CIVIL
SECRETARIAT PESHAWAR.

X
P ]

index:

S.No Deseription Annexure Page

1 Reply‘ : o /-—— 3
2 Affidavit Z/ |

3 Finance Notification “A” S g‘

4 Policy - “B”

5 Appointment, Promotion B-1 :
and Tansfer rules 1989 // - /OJZ
6 | Appointment, Promotion I O

and Tansfer rules 1989




N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

)
P

SERVICE APPEAL NO.7488/2021

M. JHANGIR KHAN S/O JAMALDAR KHAN R/O SEEN TEHSIL & DISTRICT CHITRAL SDM IN BPS-16
AT GMS SEEN LASHT CHITRAL LOWER.

............................. ....APPELLANT.
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH CHIEF SECRETARY AT CIVIL
SECRETARIAT PESHAWAR.

SECRETARY ELEMENTARY AND SECONDARY EDUCATION GOVERNMENT OF KHYBER
PAKHTUNKHWA CIVIL SECRETARIAT PESHAWAR.

DIRECTOR ELEMENTARY AND SECONDARY EDUCATION KHYBER PAKHTUNKHWA
PESHAWAR.

DISTRICT EDUCATION OFFICER DISTRICT CHITRAL LOWER.

DISTRICT EDUCATION OFFICER DISTRICT UPPER CHITRAL UPPER. .
SECRETARY FINANCE GOVERNMENT OF KHYBER PAKHTUNKHWA AT CIVIL SECRETARIAT
PESHAWAR.

SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL, PRESENTLY POSTED AS SDM

- BPS-16 AT GHS USOOM DISTRICT UPPER CHITRAL.

10.

11.

12.

13.

14.

15.

16.

17.

Pow N e

MANZOOR AHMAD S/O AMIR MUHAMMAD R/O CHITRAL PRESENTLY POSTED AS SDM
IN BPS-16 AT GHS BEHAMI DISTRICT CHITRAL LOWER. _
GHULAM ANBIA S/O ABDUL HAKIM R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS-16
AT GHS MIRAGRAM NO.1 DISTRICT CHITRAL UPPER.
SYED MEHMOOD UL HASSAN S/O M. SYEEDULLAH R/O CHITRAL PRESENTLY POSTED AS
SDM IN BPS-16 AT GHS TAR DISTRICT CHITRAL LOWER.
SIDDIQ UR REHMAN S/O REHMAT NIGAH R/O CHITRAL PRESENTLY POSTED AS SDM IN
BPS-16 AT GHS NISHKOH DISTRICT CHITRAL UPPER. '
SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS-16
AT GHS RECH DISTRICT CHITRAL UPPER.
MIR AJAM KHAN S/O MISAL ARAB R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS-16 -
AT GHS LASHT KOSHT DISTRICT CHITRAL UPPER.
JAVEED IQBAL S/O SAIFULLAH KHAN R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS-
16 AT GMS KHAORKASHANDEH DISTRICT CHITRAL LOWER.
SAIFULLAH S/O AMIR ULLAH R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS-16 AT
GHSS GARAMCHASHMA DISTRICT CHITRAL LOWER.
MEHBOOB UL HAQ S/O MOULA NIGAH R/O CHITRAL PRESENTLY POSTED AS SDM IN
BPS-16 AT GHS ZONDRANGRAM DISTRICT CHITRAL UPPER. .

NAZIR AHMAD KHAN S/O M. SARDAR ALl KHAN R/O CHITRAL PRESENTLY POSTED AS
SDM IN BPS-16 AT GHS CHUINJ DISTRICT CHITRAL UPPER.

................... RESPONDENTS

Para wise comments/reply on behalf of the respondénts No. 2,384

Respectfully sheweeth

Preliminary objections:

The respondents submit as under:

The appellant has got no cause of action.

That there is no locus standi to file this instant appeal.

That the appellant has been stopped by his own conduct to .file the appeal.

That the instant appeal is not maintainable in eyes of law, hence liable to-
be dismissed.
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1.
2. Incorrect, that the appointment on Fixed

5.

6.

7.

T2 .
y t this honorab‘ie
That the appelant concealed the mateQ facts and kep .

Tribunal in dark.

i i be
That the instant appeal based on malafide intentions, hence liable to

dismissed. -
The instant appeal is badly time batred , .

ON FACTS,

9

a

b. Incorrect, that there is crystal clear différence

tract basis.
Correct, appointed on fixed pay/con
pay/contract basis was practiced.

There was no restriction to get training. Whoever desired after

" appointment to get training was being alfowed but the appellant got -

trained after lapse of 04 year 06 Meonths which causad him junior from
subsequent appointees/private respondents. The current induction
program has no retevance to previous one.

incorrect, that as per notification vide No. FD/(PRC)S- 2/2002 dated 30-09-
2009, wherein the benefit of only annual increment was allowed to
untrained teachers from the date of their regular appointment. Semortty
was not granted to them (annexed as annexure “A”).

Correct, that the promotion from DM to SDM has been corrserd cut as per
prevalent rules and policy and promotion to next dere (:;S“ §-16} is also
continue and the appellant.will also be promoted to next post in his turn
under 4% promiotion policy. Policy has never been violated. ‘
Needs no comments.

Incorrect, that the promotion from S DM B-16 to 55T B-16 of requnred
degree holders under 4% reserved quota has been camed out-w.e.f their
regular appointment instead of Ist: appomtmem as per rule and policy
(armexed as annexure “B}.

Incorrect, that the seniority list is prepared yearly as per rule and policy.
The same had also been prepared as per vule and: pol:cy wef their regular
appomtment

Correct, that the appellants submntted application regardmg reckomnp their
service from date of ist: appointment but the competent authority always
regards rule and policy. In this regard the then DEQ{M) Chitral has follcwed
prevalent rule.and policy thus the appeliants could not be fecc:mnwnﬁcci
for promotion as per rules ad policy '

Pertains to record

Grounds

incorrect, that the seniority List made by respondents Is not agamst
- Rule,17 of the Civil Servants (Appointment, Promotion and Transfer) Rules

1989. The aforementioned rule has been strictly followed {annexed as
annexure “B-1) '

between trained and
untrained periods as mentioned in above annexure B.
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_constitutional rights of the petitioner.

« ¢. That the Petitioner is tryirig to mis?;ad the Honorable Service Tribunal. The
respondents, Departmental notification bearing No. FD (PRC) 5-2/20@2
dated 30-03-2009, has granted only annual increment from initial

appointment to them in light of August, Supreme Court of Pakistan, which

the petitioner has availed and respondent Department granted the

petitioner the annual increment on the running pay. The Supreme Court did

not allowes arrear and seniority.

. The judgement of the August Supreme Court of Pakistan does not relate to

the instant appeal. In the said Judgment only ancillary privileges have been
allowed.

. Incorrect, Promotion to the senior Posts, on the basis of seniority cum-

fitness is being made among the senior and fit teachers, policy (annexed as
annexure “C”). ) '
Incorrect, the petitioner has been treated as per law/rules and policy. The
constitutional rights or Laws has not been violated by the respondents.

. Incorrect, that respondents are binding to law and exercised their executive

and managerial power within law. The respondents.did not violate any

[

. lhcorrect, and has been denied. The constitutional rights of the petitioner

has not been violated by the respondents.
Rules/policy, Notification and Act has been annexed. Further argument will
be delivered before Honorable Tribunal.

Therefore, it is humbly prayed that the current service appeal
be dismissed with cost. '
Respondents 2-3 & 4.
Through AG.

Respondent No.2 S stE:CRE
of Khyber Pakhtunkhwa cﬂﬁm@@rg@sﬁgnzg?f\;ﬂ. Deptt

Peshawar Govjemmem of Khyber Pakhwnkhwa'

%W( ﬁO// %‘/ Respondent No.3 - Divéctor(E&SED) é
77" , W}/é ' Khyber Pakhtunkhwa Peshawar
ﬁ Respondent No.4 District Ed ton Officer

(M) Chitral Lower, “oﬁ\t.e‘

v edueatOR vl
0‘\5\;}2\3 \CQ\N o (0
\




Affidavit

I, Mehmood Ghaznavi DEO (Male) District
Chitral Lower do hereby solemnly affirm and state on oath that
the whole contents of this reply are true and correct to the
best of my knowledge and belief and nothing has been
concealed from this Service Tribunal. |

Identified by
A. G Khyber Pakhtunkhwa Peshawar

Deponent
Mahmood Ghaznavi

District Education Officer .
(M) LoWgr,ChitraI
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, /\dv.mcc Increinent dated l‘cbruary 27, 009 an the subJ ccl nolcd abovc and

“apnual mcncmcnts to- the unuumcd luachcrs l’;om tho dal.c bf thCll' rcgulal

2 pponmmem

. / 2 OVERN‘J,\'IBNT OFN w F P
FINANCEDEPARTME\IT
(REGULATION wmc;)

e No FD. (PRC) 51213002
Datcd Pashawar the 30 03 2009

Il‘.c Sccnclary o Govl ofNWT'P s
Elementary & Scconcl'n-y T ducal‘qn,
Poshomwvar, : . , .

Subject: CRANT OF ANNUAL mg;nrmnm‘ iE RUNNTNG
PAY TQO UNTRAINED TRACHERS IN THT mcm"r e
OF qnvrzrmr COURT m g Mgm‘ T

i
Dear Siv,

I am directed to tcfel o your lattu NQ, SO (B&.A) l 16/08/

1o stale that lhc Provincial Govclnmcnt IS plcased to allow the bcncﬁt ol'
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No arrears shall howeve1 be admssrblc / payable puor to the

date of issuance of this cnculal L

. (ABDULJABBAR):*"
| sncnoN OFFICER (SR-1)--

Tncst: of even No & daté

Copy for mfonnatton &. necessary actlon to thc. . \’ T . ;

} Accountanl Gcncral NWFP
3. Al} District Coordinatiap Officers. - - :
3 A} District / A(,cncy Accoun(s dff'ccu NWFP / i“l\’l'/\
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(3) .In case no spcq ~arder of extension of probation period under s b rulc

(2), is-issued, on the cxplryﬁmuonefycar within two months, the probation shlilbs{and
automatically terminated. " B v

(4) In case of extension of probation period, through specific order for anotkic 1 . vear,
under sub- rule (2), the probation shall stand automatically terminated on the com lenon
of extended period. *Rule 15 Substituted vide No.SO(Policies) E & AD/1-3/2017 datt.d 07 3@?

civil

16. " Confirmation:-After satisfactory completion of the 'probati’onary periotla%®ciy

servant shall be confirmed; provided that he holds a substantive - post, pr ided
further thit a civil servant shall not be decmed to have satisTactorily completed his
period of probation, if he has failed to pass an cxamination, test or cours o? has
failed to complete successtully a training prescribed within the meamng ’k‘-?sub-
scction (3) of Scction 6 of the Khyber Pakhtunkhwa (,1v11 Scrvants Act, 1973 4’ =

PART-VI
SENIORITY

17. . bemontv :=(1) The seniority inter se of civil servants (appomledrto a.
service, cadre or post) shall be determined:- )

(a) in the case of persons appointed by initial recruitment, in a
with the order of merit assigned by. the Commission {or as the casc ma;
Depaﬂmental Sclection Commiittee;} provnded that persons selected for appon {
post in an carlier selection shall rank senior to the persons selected .
selection; and ‘ : '

(b) in the case of civil servants appomted otherwise. wuh 1eterence lo the .dae of
their continuous regular appomtment in the post; provided that civil servanls‘%ctcd
for promotion to a higher post in one batch shall, on their promotlon to th

post, retain their inter se seniority as in the lower post:

Explanation. 1:- If a junior person in a lower post is promoted to a hig
temporarily in the public intérest, even though continuing later 'pemwnént
higher post, it would not adversely affect the intcrest of hlS semors in fi
his seniority in the higher post.

Explanation. 11:- If a junior person in a lower post is plom'ot'ed to a hi
by superseding a.senior person and subsequentlv that senior person is-also
the person plomoted first shall rank senior to the person promoted subsBahIg:
provided that junior person shall not be deemed to have; superseded a senior RgEs
lhe case. of the semor person is deterred for the time being tor want

or demerlt

Explanation. IIk:- A junior person shall be deemed to have supe
senior person only if both the junior and the senior persons were’ considere
_higher post and the junior person was appointed in preference to the senior




| (2) Sentority in various cadres ol civil servants appomicd by: inllldl
recruitment vis-a-viz those appointed otherwise shall be determined with reference to
the dates of their regular appointment 10 a post in that cadre: provided that if two
dates are the same. the person appointed otherwise shall rank scnior 1o the person
appointed by initial recruitment. '

(3)* In the cvml ol merger/restructuring of  the Departments. /\tlac.hLd :
Departments or Subordinate offices, the inter-se- seniority of the civil servants affected X%
by the merger/ restructuring as aloresaid shall be determined in accordance with the
date of their regular appointment to a cadre or post. . :

*Sub- Ruic (.a) of Rule 17 added vnic NeSORHEEAA- 180N VOEIY) Dated-28-5- 2002 T

**(4))  The inter-se-seniority ot civil servants in- a certain cadre o \\lm.h %
promotion is made from different lower posts, carrving the same pay scale shall be *""J
determined from the date of 1u'ul<u appointment/promotion ol the civil ser vants in- the 3 5

lower post. : L " 4

Provided that if the date of legulal appointment ol two or more civil . § f’;*
suvam‘; in the lower post is the same, the civil servant vlder in age, shall be treated scnior g
** Sub-Rule (3) of Rule 17 added vide No.SORRE&AY1-32008 Dated 19-1 - wm '

*[The Secretary leabhshment has been authorized to approve the issuance of ihé’ s 1
seniority lists of the members of service. cadre or posts for which the Chief Secnelan vy KP  s3s.

is the appointing aulhonty ] *No. SO(P) E&DM-16/2011 Dated 7-12-2017 _ St ‘
18. General Rules:- In all matiers not expressly provided for in these rules. cml e
servants shall be governed by such rules as have been or may hercafter be prcsu:btd‘. x <
by Government and made apphcablc to them. , . s

. P
. . . <

19. Repeal;- The Khyber Pakhtunkhwa Civil Servants (Appomtmem Promotion- and_.‘: ;
Transler) Rules, 19785, are hereby repealed. ) : 3

a4 . ’
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1A Director Physical | At least second class Master’s Degree in| 22-35 (a) Eiﬂy percent by promotion, on the basis of o .
' Education Physical Education from a rec?gmzed years - seniority-cum-fitness, from amongst Senior| =+ -

(BPS-17) |  University. A Physical Education Teachers (B{"S-zé), with
" at least five years service as Senior Physical
Education Teacher and_Physical Education
Teacher . and  having _ qualification
mentioned in column No. 3: T

Provided that if no suitable persont

j is auailable from amongst Senior Physical

! ' ’ Education Teachers for promotion then the

. post shall be filled by promotion, on the

basis - of seniority-cum-fitness, from

' | amongst the Physical Education Teachers,
' . ' 1 with at least five years service as such and

A . ' ' having qualification mentioned in column f%\

No. 3; -

=
——

—-

Note:- If no suitable candidate is available

- in ;he'relevant cadres of the above teachers | °
,the post falling in their promotion quota’ ‘
shall be filled by initial recrititment; and

P . o o o 0 " (b).fifty - percent by initial recruitment ”; and.
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”iB. 'Secondary‘School
* | Teacher (BPS—16)’

(b) (Physics, Maths «A” or “B” orStatistics)

I At least second class - Bachelor | 2110 35

Degree’s . from - @ recognized | years. .

University on need. basis. from the |
following groups with two subject
(a) (Chemistry, Botany or Zoology),
Or :

Or . ¢
o Lo

(c) (Humamties and other equ;valent
groups at degree level with English

as compulsory subject; L

and ' i
II. Bachelor of Education or Mdster of
Education  (Industrial Art or
Business - Education) O i MA:

Education or equivalent
qualifications from a Tec )gnized
University. :

1. Seventy Five per cent by prbmotion, on the: )

basis of seniority-cum-fitness, from: the
district concerned in the following manner:

(@ forty per cent from amongst the Senior
 Certified Teachers (BPS-16), with at least
five years service as Senior Certified
- “Teacher and Certified Teacher and
having qualification mentioned in
column No.3:

~ Provided  that if no suitable
candidate is available from amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority—cum-ﬁmé_ss,
from amongst Certified Teachers, with.
at least five years service as such and |
having quahjﬁcation'f mentioned  in
column No. 3;

(b) four per cent from amongst the Senior
Drawing Maste'rs(B_PS-xé), with at least
five years service as Senior Drawing
Masters and Drawing Masters, and

having qualification ‘mentioned in

column No.3: '

e
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.on the basis of seniority-cum-fitness,
' from amongst Theology Teachers with at

(e) three per cent from amongst the Senior

W

_with at least seven years service as

- Senior- Primary School ‘Teachers and .'

Provided that if no suitable
candidate is available from amongst
Senior Theology Teachers for promotion
then the post shall be filled by promotion,

least five years service as such and
having qualification mentioned in
column No. 3;

Qaris (BPS-16), with at least five years
service as Senior Qari and Qari and
haviig qualification mentioned in
column No.3:

Provided that if no suitable
candidate is available from amongst the
Senior Qaris then the post shall be filled
by premotion, on the basis of seniority-
cum-fitness, from Qaris with at least five
years . service: as such and having
qualification mentioned in column No. 3;

- fwenty | per cent from armongst the
Primary School Head Teachers (BPS-18),

primary School Head Teachers and |

Primary School Teachers: ‘and . having. |
mentioped in colymnNo. 37 |
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.15. All Agency Education Officer in FATA
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Endst of even No & date.

The Secretary to.Government of Khyber Pakhtunkhwa, Finance Department Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar

The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawar.

The Director, Elementary and Secondary Education Department Khyber Pak]ztunkhwa Peshawar.
7. The Director of Education (FATA) Peshawar-.

8. The Director, Curriculum and Teacher Education IGzyi)er Pakhtunkhwa Abbottabad

9. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.' .
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar

11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar-.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar

; . 13. All District Education Oﬂicer (M&F) in Khyber Pakhtufzkhwa

14. All District Account Officer in Khyber Pakhtunkhwa.

16. All Agency Account Officer in FATA. i
17. PS to Governor Khyber Pakhtunkhwa. Peshawar. |
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar,
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar:.
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22.Master ﬁle i

The Secretary to Govemment of- IOzyber Pakhtunkhwa Establzshment and Admmzstranon_ Department Peshawar ,

quLEBdEIVTARY& SECONDAR YED UCATION DEPARTMENT
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Endst of even No & date.

- The Director of Education (FATA) Peshawar.

SY XN AN AP -

. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.'

14. All District Account Officer in Khyber Pakhtunkhwa.
.15. All Agency Education Officer in FATA

16. All Agency Account Officer in FATA. -}
17. PS to Governor Khyber Pakhtunkhwa. Peshawar. i
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar,
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.

21. PS to Secretary E&SE Khyber Pakhtunkhwa Peshawar. )

22, Master ﬁle
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The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad

The Secretary to Govemment of Khyber Pakhtunkhwa, Establzshment and Administration Department Peshawar
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawar.
The Director, Elementary and Secondary Educatzon Department Khyber Pakhtunkhwa Peshawar.

10 The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunklwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.

QQ/‘ ‘ ‘l . 13. All District Education Officer (M&F) in Khyber Pakhtu{tkhwa




Poshiatoar,' dated the 24th July, 2014.

’ o . L - L ' 3?(-
Q j No.SO(PE)4-5/SSRC/Meeting/2013/Teaching Cadre:- In pursuance of the provisions contained in sub rule (2) of
O~ ‘rile 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary.
iand Secondary Education Department in consultation with the Establishment Department and the Finance Department .
' (y (& :hereby directs that in this Department’s Notifications No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,"
.:Notiﬁcation No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB | dated, 13-11-2007, - and . Notification ~ No.SO(PE)
;4-5/SSRC/Meetbzg/2022/Teaching Cadre, dated, 13.11.2012,

fIn the Appendix,- ;e ' g : . : -l
.(i) - Serial No. 1 shall be renumbered as 1B and before Serfal No. 1B, ds so renumbered, the followirig new entries shall be
" inserted in respective columns, namely: B o . o : L
1 2 |lg . - ! 4 S 5 ' :
1«7 Subject Specialist | i. At least second class Master’s Degree or | 23to 35 |(a)  Fifty per cent by promotion, on the basis
: (BPS-17) - : fow:.ye'ars BS Deégree. in the r?levant years of seniority-cum-fitness, for the relevant
- subjéct; and . subject from amongst the Secondary School
L' |" . |ii Bachelor of Education or Malter of| = Teachers (BPS-16), w‘}thh“t Least fiue_years |
: Education (Industrial Art or Business - service as sw.:h. an anng 4 zﬁ‘qa‘non.
Education) or M.A Educanon or ~ mentioned in columf No. 3. |
. A : equivalent alificatio from a : - : . L
e : . SR i‘ggognizad Un?gers)fty " I . Note: If no suitable candidate is available in the |
- - B _ o IR N " DU P » . N r.elevant' .SUb]jeCt.- the post Sfalling i+ their i
SR . ) . h I . |promotion quota shall be filled by imi-al|:
o S - i e A :. it R 2up s A SrEAEER . i
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the following further amendments shall be j(na"c"le, namely: .




