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Incorrect. The Deputy Commissioner, Shangle being PAS 

officer has managed to transfer the appellant pre-maturely 

just to shift the responsibility of huge loss to the public 

exchequer occurred due to involvement of the Deputy 

Commissioner, Shangla office.
;
1

8&9. No specific denial is given by the respondents against these 

paras, therefore, needs noxlarification.

:
GROUNDS : •

r

Incorrect. The impugned|,pfdfr dated 31.7.2023 is against the 

law, facts, norms of justice,: |3plic.Y of the government, 
therefore, not tenable aipofljable to be set aside.
Incorrect. The appeliant has notxompleted his normal tenure 

on the station transferred from, therefore, the posting/ 
transfers orders is agathstitHei^boUcy and liable to be set-aside. 
Incorrect. The postin^/transfer policy is very much attracted 

to the appellant because appellant is government servant and 

all policies of the provincialgovernment of Khyber Pakhtun- 

Kh\A/a is attracted to the appellant.
Incorrect. The appellant has not!^ treated in accordance

a.

b.
(
1

c.
\

t

5
ft

d.
law and policy of theigoyernment and has been tortured just 
to please some-onebelonging-tp Strong cadre.
Incorrect. Needs npiifelarification 

Incorrect. Needs np:fcljanfieatj0h.v;/

;

e.
.1'

f.

All replies to the gfbphd's gib,Tgiven by the respondents aregtol.
* .

incorrect. The publtei ihterest/'Kas been damaged in the 

present posting /transfer’by bcturring huge financial loss to
the public exchequer’ ' ■-V r

;);

i

•

1 l„■^;
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before the KHYBER PAKHTUNKHWA SERVTCK TRTRrnVAr

PESHAWAR

Service Appeal No. 987/2017

BEJ'ORJZ; MRS. IE\SHTDA BANG 

MISS I'ARIiEHA PAUL
MEMBER (J) 
MEMBER (E)

Muhammad Ramzan IZx-PST, GPS 'fube Well Noor Alam, D.I.Khan. 
..........................................................(Appellant)

Versus

1. 'I'he Secretary (h:&Sli) Khyber Palchtunlchwa Peshawar.
2. The Director IRiucation Khyber Pakhtunkhwa Peshawar.
3. Tixecutivc
4. Director General Agriculture (Extension) District Tank.

District Officer (Schools & Literacy) D.I.Khan.

(Respondents)

S.Numan Ali Bukhari, 
Advocate Tor appellant

Mr. Muhammad Jan, 
District Attorney

For respondents

Date oflnstitution 21.07.2017
11.06.2024
11.06.2024

Date of Hearing. 
Date of Decision

JUDGEMENT

l^AREEHA PAUL, MEMBER (E): dhc service appeal in hand has been

instituted under Section 4 of the IGiyber Pakhtunkhwa Service Tribunal Act, 

1974 against the order dated 08.02.2012, communicated to the appellant 

24.02.2017

on

in irxecution Petition No. 197/2016, whereby the appellant 

terminated from service and against not taking action

was

on the departrnental 

£ippca! of the appellant within the statutory period of 90 days. It has been

prayed that on acceptance of the appeal, the impugned order dated 08 02 2012 

might be declared as illegal and be set aside and the appellant be reinstated

A
j
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with all back and consequential benefits, alongwith any other remedy which 

the'IVibunal deemed appropriate.

Bricl facts of the case, as given in the memorandum of appeal, are 

that the appellant was working as Driver (BPS- 6) in District Office 

Agriculture ^fank for 16 years. He applied for the post of PST through proper 

channel and was transferred/posted as PS'I' on 01.02.2008 vide order dated

2.

30.01.2008. He was terminated from service by the DCO, D.I.Khan vide order

dated 04.09.2009 against which he filed appeal No. 2600/2010 in the Khyber

Palchtunldiwa Service Tribunal which was disposed of in the same manner as

appeal No. 1042/2007 Sc 545/2011 were decided on 28.01.2010 and

28.04.2011. 3'he respondents were directed to ascertain that the appellant was

similarly placed as those in appeal No. 1042/2007 and 545/2011. The

respondent department conducted one sided inquir)^ by violating the directions 

of the Service JTibunal and issued the impugned termination order dated
t

^
08.02.2012, communicated to the appellant On 24.02.2017 in Execution

Petition No. 197/2016, without giving him any personal hearing. Feeling

aggrieved, he filed departmental appeal which was not replied by the

respondents within the statutory period of 90 days; hence the instant service

appeal.

Respondents were put on notice. Respondent No. 3 submitted parawisea.

comments. We heard the learned counsel for the appellant as well as learned

District Attorney for the respondents and perused the case file with connected

documents in detail.
\;
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4. Ixarncd counsel for the appellant, after presenting the case in detail, 

argued that the impugned order dated 08.02.2012 was against the law, facts, 

material on record and norms of justice and was liable to be set aside. He 

argued that neither a regular inquiry was conducted nor the appellant was heard 

in person. 1 Ic argued that no codal formalities were fulfilled by the department 

before imposing major penalty which was against the verdict of the superior

court and directions of the Service tribunal given in the judgmenf dated 

27.10.2011. lie further argued that the appellant had more than 16 years 

service in the Agriculture Department and was entitled to be repatriated to his 

parent department. He requested that the appeal might be accepted as prayed

for.

5. f.cained District Attorney, while rebutting the arguments of learned 

counsel for the appellant, argued that appointment of the appellant was made 

without advertisement and without observance of the codal formalities 

including test and interview, preparation of merit list and its approval by the 

competent authority and that was the reason for termination of his services. He 

requested that the appeal might be dismissed.

6. Hie appellant was appointed as PTC in the year 2008. Prior to that he 

the District Office Agriculture, lank. As stated by him in hiswas a Driver in

appeal, he applied for the post of P'fC through proper channel. Upon a 

qucjy fiom the bench, he could not provide any application routed through 

proper channel to the Itxccutivc District Officer, Schools & Literacy, 

D.l.Khan,

service

could he provide any advertisement in pursuance of which he 

applied for the post of PIC. His services, alongwith several others

nor

, were
. \
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terminated through the impugned order dated 08.02.2012 on the ground-that 

their appointment was illegal, irregular and void ab-initio in terms of rule 10(2) 

of the NWf’P Civil Savants (Appointment, Promotion and 'fransfer) Rules, 

1989 and prescribed method of recruitment. Before passing the order of 

08.02.2012, an order dated 04.09.2009 was passed by the DCO, D.I.Khan and 

sei-vices of various male and female teaches were terminated. That order was 

impugned before the 1'ribuna! in which a judgment dated 27.10.2011 

passed according to which that order was set aside and the case was remanded 

back to the Secretary blementary & Secondary Education Department as 

follows:-

was

-------- --—[jut instead of their outright reinstatement, their

are remanded/sent back to the Secretary, Elementary & 

Secondary Education Department, Peshawar (respondent No. 1) 

for reconsideration of the cases in the light of above observations
I

for reinstatement of the qualified appellants and a speaking 

order in respect of those who are not found qualified, by the 

competent authority, after affording opportunity of hearing to the 

said appellants through an efficient and fair mechanism to be 

evolved for the purpose by him so as to ensure compliance with 

the mandatory legal requirements on the one

cases

hand and integrity

of the proceedings on the other.

in pursuance oJ'ihe above judgment the order dated 08.02.2012 was impugned 

before the 't ribunal by a number of colleagues of the appellant but their appeals 

\yere dismissed through a consolidated judgment on 14.03.2018 in Service

i
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Appeal No. 943/2012 titled “Mst. Mehnaz Begum Vs. the Government of

Khyber Pakhtunkhwa through Seeretary P1&S13, Peshawar and two others.” The

appellants of those appeals preferred Civil Petitions before the august Supreme

Court of Pakistan, which were also dismissed on 19.09.2018, refusing leave to

appeal y. •

There were two parts of prayer of the appellant in the appeal before us;7.

first part was to declare the order dated 08.02.2012 as illegal, set it aside and

reinstate the appellant with all back benefits whereas the second part was that

he might be repatriated to his parent department. Taking the first part, it was

extremely clear from the record presented before us that due process was not

Ibllowed in the appointment of appellant, alongwith several other male and

female teachers, and the matter was enquired on the orders of the Tribunal and

decided through the order dated 08.02.2012. The same order was impugned

before the Tribunal and had already been dismissed against which Civil

Petitions before the august Supreme Court of Pakistan had also been dismissed

which meant that the matter had attained finality and hence the prayer of the

appellant had got no ground.

8. As regards the second part of the prayer about repatriation to his parent

department, no order of retaining lien with the Agriculture Department could

be produced before us by the appellant in his appeal or by his learned counsel

during arguments. Moreover, if there was any lien, as per rules it would have

been for two years. 'The appellant’s services were terminated in 2012, which

meant that his two years service after 2008 completed in 2010 and he could not

claim repatriation after 2010.
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In view of the above discussion, the appeal in hand is dismissed being - 

groundless. Cost shall Ibllow Ihe.event. Consign.

9.

10. Pronounced in open court in Peshawqr and given under our hands and 

seal of the Tribunal this 11 111 day of June, 2024.

(FAWi-I-TA P/UL) 
Member (li)

(RASHIDA BANG) 
Member(J)

*l'a/Jc Subhan
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SA 987/2017

thI, [“'June, 2024 01. Syed Numan Ali Bukhari, Advocate for the appellant

present. Mr; Muhammad Jan, District Attorney for the

respondents present. Arguments heard and record perused.

02. Vide our detailed judgment consisting of 06 pages, the

appeal in hand is dismissed being groundless. Cost shall follow

the event. Consign.

Pronounced in open court in Peshawar and given under03.

ihhands and seal of the Tribunal on this 11 day of June,our

2024.

(VAimp-iA PAKL) 
Member (IZ)

(IMSHIDA BANG) 
Member(J)

• */-'azal Siibhan

CCP®T
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Appellant in person present. Mr. Asif Masood Ali Shah, .21.05.2024 1.
•41

learned Deputy District Attorney alongwith Abdul Haleem,

Agriculture Officer for the respondents present.

Former requested for adjournment on the ground that his2.

counsel is not available due to general strike of the lawyers.

Adjourned. To come up for arguments- on 11.06.2024 before

D.B at principal seat Peshawar. P.P given to the parties.

(Fareeha¥*aul) 
Member (E) 

Camp Court, D.I.Khan

(Rashida Bano) 
Member (J)

Camp Court, D.I.Khan

^0

KiilccmiiDjIi

i
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Dec. 2023 1. Appellant in person present. Mr. Asad Ali Khan, Assistant
B ■h’-

Advocate General for the respondents present.

Appellant seeks adjournment on the ground that his counsel2.

I ®0 - A is not available today. Adjourned. To come up for arguments on
0

n 16.01.2024 before D.B at Camp Court, D.I.Khan. P.P given to the

y parties.1 0

(Kalim Arshad Khan) 
Chairman

Camp Court, D.I.Khan
Member(J)*Adnan Shah *

J

Learned counsel for the appellant present. Mr. Asif Masood16.01.2024 1.

Ali,'Deputy District Attorney alongwith Abdul Haleem, Agriculture

Officer for the respondents present.

Learned counsel for the appellant requested for adjournment2.

on the ground that he has not prepared the brief Last chance is

given. To come up for arguments on T9.02.2024 before the D.B at

camp court, D.I.Khan. P.P given to the parties.

(Rashida Bano) 
Member (J), 

Camp Court, D.I.Khan

(Fareeha Paul) 
Member (E) 

Camp Court, D.I.Khan
*Ka!eeiTiullah

-7

Ptv ft’ i De> o na.

6lA j '*1
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JDuil h ^a/n OTohhn /ml
a\-s-sio3ij . d
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2023 1. Learned counsel for the appellant present. Mr. Asad Ali 

Khan, Assistant Advocate General alongwith Mr. Khalid 

Saeed ADEO for the respondents present. .

2. Reply on behalf of the respondents is still awaited. 

Representative of the respondents requested for time to submit 

reply/comments. Granted by way of last chance with direction 

to submit the same within 10 days at the Principal/Seat, 

Peshawar. To come up for arguments on 23.11.2023 before 

b.B at Camp Court, D.I.Khan. P.P given to the parties.

' fto

o
(S< ^ ia/

(0

a
(Kalim Arshad Khan), 

Chairman
Camp Court, D.I.Khan

*Mutazem Shah *

23^^Nov. 2023 1. Appellant in person present. Mr. Asif Masood Ali Shah, Deputy 

District Attorney for the respondents present.

Bench is incomplete. Therefore, case is adjourned. To come up for 

arguments on 20.12.2023 before D.B at Camp Court, D.I.Khan. P.P given 

to the parties.

2.

•:*

(Muhammad Akbar Khan) 
Member (E)

Camp Court, D.I.Khan
*Mutazem Shah *

/

1r
X
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Learned counsel for the appellant argued that appellant ^ 

was appointed as PTC on 30.01.2008 after submittifig NOC 

from department concerned. Appellant assumed the charge of 

PTC on 31.01.2008, but services of appellant alongwith others 

terminated vide order dated 04.09.2009, which was 

challenged in service appeal bearing No. 2600/2010. Appeal 

was accepted and matter was remitted to the respondent 

department for holding proper inquiry and deciding afresh on 

merit each case of the appellant. He further argued, that 

respondent again decided the matter by keeping the appellant 

in dark, who came to know about it about when in execution 

proceeding in the Tribunal on 24.02.2017 when impugned 

order dated 08.02.2012 was produce by'respondent. Appellant 

filed departmental appeal 02.03.2017, which was not decided 

hence instant service appeal was filed on 21.07.2017. He 

further contended that other colleagues of the appellant who 

were in service and joined the department through proper 

channel were sent back to their parent department but 

appellants service was terminated in violation of law. Points 

raised need consideration. Instant appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security fee within 10 days. Thereafter, 

notices be issued to respondents for submission of written 

reply/comments. Respondents be summoned through TCS thq 

expenses of which be deposited by the appellant within 3 days. 

Adjourned. Instant appeal pertains to D.I.Khan jurisdiction^, 

therefore, be fixed at camp court, D.I Khan. To come up for 

written reply/comments on 18.10.2023 before S.B at camp 

court, D.I.Khan. P.P given to learned counsel for the appellant.

I08.09.2023 ]

were

;

\

f i

II

■ 'j

1 I

A
i
i

00

f

. T

r

: •

(Rashida Bano) 
Member (J)

\ *KalccinUllah'

ii



11.
7'" July, 2023 Learned counsel for the petitioner and Mr. Asad Ali 

Khan, Assistant Advocate General for respondents present.

1.

Notice of the instant application be issued to the2.

respondents for reply. Expenses of notice,for summoning

respondents through TCS, be deposited by the petitioner. To

come up for reply and arguments bn restoration on 18.08.2023 

before S.B. Office is once again directed to produce original 

file. P.P given to the parties.

O

■

(Kalim Arshad Khan) 
ChairmanMiiliize/n Shah*

Learned counsel for the applicant present and argued that appeal 

filed by the appellant bearing No. 987/2017 adjourned sine-die vide 

order dated 31.10.2019 in order to avail outcome "of execution

18.08.2023 1.

V petition No. 197/2016. Execution petitioner bearing 197/2016 was 

decided vide order 15.05.2023 wherein desired result was not given

to the appellant.in it, therefore, now appellant want to restore instant 

appeal bearing No. 987/2016 adjourned sine-die vide ordejj dated

31.10.2019.
f '-'-.t /•

2. From perusal of record coupled with the arguments*bf learned

counsel for the appellant, appeal is hereby restored with direction to 

the office register'it in its old number. To come up on 08.09.2023

before S.B at Peshawar.

(Rashida' Bano) 
Member (J)

Knleeiniilliih

b
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%FORM OF ORDER SHEET
Court of

Restoration Application No. 357/2023 '

Order or other pfoccedinp/; with signature of judgeS.No. Date of order 
Proceedings

31 2

The application for restoration of appeal No. i

987/2017 .iT'^submitted today by'Syed Nornan Mi!
:

Bukhari Advocate, it is fixed for hearing before Single ; 

Bench at Peshawar on D-D4-it7i3 

requisitioned.

05.06.20231

Banned
KPS i 

^©shawar • Origmal file be

By the order o; Chairrn;-.;'!

R.bGISTR.Ai<;

lii Clerk oi'learned counseJ for the appellant prcsenl and12"' June, 2023 ()],

|•eclucstcd Ibr adjournment as learned counsel for the

pclilioncr was not in attendance due to strike of lawers.

’i'o come up for llirther proceedings on.Ccfo'Hirnetl.

Original file be also07.07.2023 before the S.B.

Pareha Peshi given to elerk of learnedrequisitioned.

cnunsci lor tlic appellant.
oA

(FAREEH^OTOL) 
Member (E)

I 'iizlc Silhifdii. I'.S
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Counsel for the appellant present.

Learned counsel requests for adjournment as the 

appellant has not provided all the documents necessary for 

^submission of amended appeal.

17.09.2019

\

Adjourned to 31.10.2019 before S.B.

Chairman

31.10.2019 Counsel for the appellant present.

Learned counsel requests for, adjournment of instant 

appeal sine-die in order to avail the outcome of execution 

petition No. 197/2016.

Order accordingly. The appellant may apply for restoration 

of the appeal, if need be.

Chairman^ /

f
\.

i'-Si.'-N ' 4j. .'•e
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Counsel for the appellant present and requested' 

adjournment. Another last opportunity is granted to counsel for the 

appellant for preliminary hearing. Adjourned to 27.06.2019 for 

preliminary hearing before S.B.

• 10.05.2019 V

Ay/
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

Appellant absent. Learned counsel for the 

appellant absent. Appellant and his counsel be put to 

notice for 19.08.2019. Adjourn. To come up for 

preliminary hearing on the date fixed before S.B

27.06.2019

Member

Counsel for the appellant present.19.08.2019

Learned counsel states that during pendency of 

instant appeal the appellant had reached the age of 

superannuation and, therefore, an amended appeal is 

required to be submitted. He, therefore, requests for time 

to do the needful.

May do so within a fortnight subject to all just 

exceptions. Adjourned to 17.09.2019 before S.B

Chairman

• ik



f6
£u

None present on behalf of the appellant therefore, notice 

be issued to appellant and his counsel for attendance and 

preliminary arguments for 01.03.2019 before S.B.

30.01.2019

(Muhammad Amin Khan Kundi) , 
Member'"i

(

t

/V

Due to general strike of the bar, the case is adjourned: To
/

come up for preliminary hearing on 09.04.2019 before S.B

01.03.2019

!

Member

I
Counsel for the appellant present.09.04.2019 \

I

Learned counsel for the appellant requests for 

adjournment in order to further prepare the brief.

Instant matter has been previously adjpurned on 

so many occasions upon ■ the request of 
appellant/counsel, therefore, as a last opportunity it 
is posted for hearing on 10.05.2019 before S.B.

*

i

Chair

*
/

I

1

! : ■']

y

\i
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Since 12^'' September 2018 has been declared 

public holiday, by the Provincial Government on 

account of 1^^ Mukharram-ul-Haram, therefore the case 

is adjourned to 18.10.2018 for preliminary hearing 

before S.B.

11.09.2018/V i
v'

.1

\

airman

18.10.2018 l.^earned counsel for appellant present and seeks 
adjournment. Adjourn. I'o come up for preliminary hearing 
on 27.11.2018 before S.B

Member

t

27.ir.2018 ■ Learned counsel for the appellant present and seeks 

adjourmnent. Adjourn. To come up for preliminary hearing, on 

19.12.2018 before S.B.

\

Member

I

f

!

1

\

\
Appellant absent. Learned counsel for the abseht. Adjourn, fo 

come up for preliminary hearing on 30.01.2019 before S.B.
19.12.2018

Member
(

■:

(
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i20.04.2018 - Counsel for the appellant and Asst: AG. for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 
To come up for preliminary hearing on 08.05.2018 before S.B.

V- ■

(Ahmad Hassan) 
Member

i

08.05.2018-^^^ The Tribunal is non-functional duevfbTretirement of our 

Therefore, the case is adjourned. To
I

Hon’ble Chairman, 

come up for same on 04.07.2018.
f

Reader .

04.07.2018 Counsel for the petitioner present and seeks 

adjournment. Adjourned. To come up for preliminary 

hearing on 31.07.2018 before S.B.

I

(Muhammad Amin Khan Kundi) 
Member• ;

i

i. ;

I

31.07.2018 Syed Noman Ali Bukhari, Advocate counsel for the 

appellant present and made a request for adjournment. Granted. 

To come up for preliminary hearing on 12.09.2018 before S.B.
;

1

ChairmanI

i
!

i

I

I
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Service Appeal No. 987/2017

Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary 

hearing on 15.02.2018 before S.B.

18.01.2018

(Muhammad Amin Khan Kundi) 
Member

Appellant in person present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 

09.03.2018 before S.B.

15.02.2018

/

(Muha^^^^min Khan Kundi) 

Member (J)
i

S

Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing on 

30.03.2018 before S.B.

09.03.2018

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant present and seeks adjournment. 
Adjourned. To come up for preliminary hearing on 20.04.2018 

before S.B.

30.03.2018
• i

(Ahmad Hassan) 
Member
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The appeal of Mr. Muhammad Ramzan Ex-PST GPS Tuble Well Noor Alam D.I.Khan ‘ 

received today i.e. on 21.07.2017 is incomplete on the fpllo\A/ing score which Is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. ,
2- Copies of judgment mentioned in para-3 the memo of appeal are not attached with the appeal 

, which may be placed on it.
3- Annexures of the appeal are illegible which may be replaced by legible/better one.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
6- Six more copies/sets of the appeal along annexures i.e. complete in all respect may also be 

submitted with the appeal.

( 7 ^ ^ /S.T,No.

'y /2Q17Dt.

^ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Syed Noman AN Bukhari Adv. Pesh.

j.

,•
x
/ ■

/

/

7
t . ''■"M-

y. ;T-'-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN/M ,
PESHAWAR.

QAppeal No. /2017

MUHAMMAD RAMZAN V/S Govt of kpk.

INDEX

S.No. Annexure Page No.Documents
Memo of Appeal 01-031
Copy of the appointment order A 042.
Copy of NQC3. -B- 05
Copy of Charge report -C- 064.

-mCopy of judgment5. -D-
m5Copy of execution order6. -E-

Copy of impugned order7. -F-
Copy of departmental appeal8. -G-

\ALkilCa (k

9.
(3^

A
Aj^LLANT 

Muhammad Ramzan

THROUGH:

\
(SYED NOMAN ALI BUKHARI ) 

ADVOCATE, PESHAWAR.

<0335*'-23^019-3 -

A

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAl
PESHAWAR.

Service Appeal No. ^ 2017 ber FftKhtuUlKwa iScj-vicc -I’s-sbvmM!

Muhammad Ramzan Ex-PST 
GPS tube well Noor Alam DI. KPIan

No,

APPELLANT

VERSUS

The Secretary (E&SE) KPK Peshawar.
The Director Education Khyber Pahtunkhwa Peshawar.

3. Executive District Officer, Schools & Literacy DI. Khan. 
DG Agriculture Extension Wing Tank, DI. Khan.

1.
2.

RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAiaiTUNKIlWArSERVICEITIHBUNAL ACT, 1974 

AGAINST THE_I_-ORDER DATED 08.02.2012 
COMMUNICATED TO THE APPfXlant 

^02.2017 THROUGH EXECUTION IN EXECU ITON 
PETITION NO. 197/2016 WHEREBY THE 
WAS TERMINATED FHOM SERVICE ^~A^ 

AGAINST NOT TAKING- ACTION _ON THE 
DEPARTMENTAL APPEAL OF THE^TTOLI.ANT 

WITHIN STATUTORY PERIOD OF 90DAYsl

>—'

PRAYER:
THATJ)N^CCEPTANCE OF THIS APPEAL, THF^ 
ORDER DATED 08.02.2012 MAY BE DECLARED AS
ILLEGAL AND MAY BE SET________
REINSTATEDJTHE^ELLANT with all back 

M.egjsttra4- ANjj__CQNSEQUENTlAL BENEFITS OR MAY BE
REPATRIATED TO HIS PARENT DPpartivifivt 
ANY 0_aiER—REM-ED-Y—WHU H THTS AUGUST

Re-submitted to -doy TRIBUNAL DEEMS FIT AND APPROPRIATE THAT 
and rs\ed- MAY ALSO BE AWAITDED IN FAVOUR

APPELLANT.

FiIl<^t9/kSay
ASIDE7~AND

OF

I—//Registrar y /

RESPECTFULLY SHEWETH;
FACTS:

1. 'fhat the appellant was working as driver (BPS-6) in District 
officer AarLoulfmeldank tor last more than 16 years. The 

appellant performed his duty up to entire satisfaction of his 
superiors and no complaint has been filed against him.



r ik
That the appellant was ^plied for the pn.s.UQ£,£SXJto).ugbL_
proper channel and the appellant was transferred/post^as 
PST on "1.2.2008 vide order dated 30.01.2008. (Copy of 
Appointment order, NOC and charge report is attached 
as Annexure-A, B & C).

2.

That the appellant was terminated from service by the DCO, 
DI Khan vide order dated 04.09.2009 under the colour of

3.

compliance to the Chief Minister, KPK. Then appellant filed 
appeal NO. 2600/2010 IN KPK Service Tribunal Peshawar.
which was decide in 27.10.2011 and the said appeal was
accepted and disposed of the appeal in same manner as 

"according to appeal no 1042/2007 and 545/2011 decided on 
28.1.2010 and 28.04.2011 and directed the respondents shall 
ascertain that the present appellant are similar placed person
to the appellant in appeal no. 1042/2007 and 545/2011. Copy 

of judgment is attached as Annexurc-D

That the respondent conducted one sided inquiry by violating 
the direction of KPK service Tribunal Peshawar, and-issued~ 
impugned ~ termination order dated 08.02.2012,
communicated to the appellant on 24.02.2^1JZ through
execution in execution petition no. 197/2016, without giving
personal hearing to the appellant which is against the law and 
rules. Furthermore ap^llant has right to repatriated to his 
department. Copy of orders is attached as Annexure E &

4.

F.

That the appellant filed an appeal against the order dated 
y^8.02.20l2 communicated to the appellant on 24.02.2017 
through execution in execution petition no. 197/2016which 
was not replied by the respondents_within-statutQ.rv period of 
90 da^

5.

6. That now the appellant comes to this Honourable Tribunal on 
the following grounds amongst the others.

GROUNDS:

That the impugned order dated^-.04.20J2 is against the 

law, facts, material on record and norms of justice andltable 
to be set aside”

A)

B) That no regular inquiry was conducted against he appellant 
before imposing major penalty of termination from service 
which is not permissible in law.

C) That the no codal formalities was fulfilled by the department 
before imposing major penalty whichis violation oTTupeiTor 
court judgment and also violation of the directions of the



KPK Service Tribunal aiven on the judgment x^ted 
27.10.20117'^^i.

That neither the regular enquiry was conducted noi^the 
appellant was heard in pefsori which amounts to AUDI 
ALTERM PALTERM.

D)

That the appellant have more than 16 years’ service in 
agriculture department and applied through proper channel 
and~tKe'p^rTSrEy'nnposed by the education department is too 
harsh and also discriminated the appellant. There is some 
person repatriated to his parent department so the appellyt 
is also entitled for the same relief. Copy of the order is 
attached as Annexure-G

E)

That the appellant has not be:en treated according to law and 
rules.

F)

That the appellant seeks permission to advance others 
grounds and proofs at the time of hearing.

G)

It is, therefore, most humbly prayed that the appeal of the 
appellant maybe accepted as prayed for.

rr

APPELLANT 
lUuhammad Ramzan

THROUGH:

(SYED NOMAN ALI BUKHARI ) 
ADVOCATE, PESHAWAR.

\
1. \ -
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Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing 

on 31.10.2017 before S.B.

28.09.2017 ' <

'..y.

(Muhammad Amin Khan Kundi) 
Member

31.10.2017 Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 29.11.2017 

before S.B.

•.' >•*
Ahmad Hassan 

(Member)

I !r-'\ ■
29.11.2017

- \earned counseT for^'the appellant present 
and seeks adjournment. Adjourned. To come up 

for Preliminary Hearing on 28.12.2017 before S.B

(Muhammad Hamid Mughal) 
MEMBER

28.12.2017 Clerk of the counsel for appellant present and 

requested for adjournment. Adjourned, 'fo come up for 

preliminai'y hearing on 18.01.2018 before S.B.

Member (h)

X

kn
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Ot

Before th&NW^ Service Tribunal,Peshawar

SM/i Sut, fr)c:>0, y X>-1'
{

r>atafp Sjo 

f.rc, (P,PS
1 Piovince of KPK through secretary Eleiiientary and Secondary Edtical^ii^e|,h^^u^^
7 Director of Education (E&S)K..P.K. Peshawar. ■ .

District Officer,(E&S) Dera Ismail K.han.1

/ 7
3'.r-xecuiive
4.District Co-ordination Officer, Dera Ismail Khan.

o
RESPONDENTS.'

^ •• Appeal U/S 4 of NWFP Service Tribunal Act 1974 at^ainst impugned 
Order Dated 04-^20^9 . whereby the appell^has been terminated— 
from service ,-by the incompetenEauth^>ud^ of the rules ,

, . a’nd'vvitlTOiirobs^inphe legal requirements , ^idjiisjepartmemaj
apD^rel'iciird no responTe^ithm sTatutory period.

Resnectfullv Sheweth :

Facts of the Case :

1 I'hai certain posts of different cadre were advertis^ through media of press by 
resp Nd-3.The appellant.applied for the post of after successfully going,
through the prescribed selection process , appointed by the competent authority

.(.Annex: A)

7 That in pursuance of his appointment order the appellant took over the charge of the 
post and performed his statutory functions for a pertod of two years to the enttie 
Ltisfaction of his superiors, and no cause of complaint was ever reported against him .

on

regular basis against a regular vacant vacancy

were not sat.isfied with the3 'fhat certain members of the provincial assembly
appointments made by the respondent No:3 as they were keenly interested to appoint 
their own kith and kins , therefore they took undue advantage of ihetr own P°stl>on and 

crowned successful in formulating an enquiry Qaima Committee 
members of Provincial Assembly . who were not supposed to act as membci of the

totally illegal . unwarranted by law and a duecicommittee . Their entire action was 
encroachment in the allairs ofthe civil seivice.

4.That aforesaid committee recommended in their report that all the •
anoointed during l" .Ian 2007 to .lune 2008 , their appointment ordeis should be cancelled 
and the offtcials\vho made.these appointments be taken at task nirese reconuneir a ions 
were ultra vires ofthe rules and members ofthe committee acted without juiisdiction . 
(Annex : B ) However the recommendations of the committee were approved and

file4.

Pr°
ATTESTED
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^IMwLp. VHYmR PAKHTTTNRHWA SF.T^^CR tMBUNM. 
^ ^ PRSHAWAR-V'-n: -
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SERVICE APPEAL NO. 1407/2010

Date of institution ... 21.07.2010
Date of judgment

Abdul Salam S/o-Shah Suliman,
D.I.Khan-;Ex. P.T.C GPS, Kamal Khel

m <. .
“•v

y,K

... 27.10.2011-i
I.

.. (Appellant)

VERSUS
'W:

pf Khyber Pakhtunkhwa through Secretary Elementary^ and- •k

Province
Secondary Education, Peshawar. t ,. r» '"t> -
Director of Education (E&S) Khyber Pakhtunkhwa,Peshawar. 
Executive District Officer (E&S) Dera Ismail Kham ^
District Coordination Officer. Dera Ismail Khan. .. .(Respondents)

1

2.
I - 3.

•4.

ADDPAt ti/<5 4 OF KIWFP fKHYBER PAKHTUNKHWA) SERVICE
: IMPUGNED ORDER

04 0 7009. THE APPELLANT HAS
From SFRVICE BY THE. INCOMPETENT AUTHORITY, DISREGARD 

THF RITES AXin WTTHOUT OBSERVING THE LEGAL 
AND HTS DEPARTMETNAL APPEAL ELICITED NO;

RESPONSE WITHIN STATUTORY PERIOD.

1. Shahzada Irfan Zia, Advocate for the appellant
2. Ashraf Ali Khattak 
L GhulamNabi 
1-. Saadullah Khan Marwat
). Muhammad Arif Balpch
1. Muhammad Anwar Awan 

Shaukat Ali Jan 
.1 Matiullah Rand 

.. Abdul Qayyum Qureshi 
0.Muhammad Ismail Alizai 
1. AbdukHamid Khan 
1. Muhammad Waqar Alam 
V. Muhammad Saeed Bhutta 
k Muhammad S.aced Khan & M.Asghar Khan

15. Rustam Khan Kundi
16. Gul TiazKhan
17. Zahid MuhibiiUah
18. Khalil-ur-Rehm^ Hissam.

. 19. Fazal-ur-Rehman Baloch
20. Javed Iqbal 
21; Yasir Zakria.Baloch

' ' 22; Allah Nawaz,':AdvocateS:..:_^ .
■ Advocates from S.No.2 to 22PoVtheYemaihing appell^ts, \ ,
; Mr.Sher Afgan KhattakrAAO: ^ ' 'E , ..,;Eprrespondents-. :

*•.

1

r
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?
/ Chairman 

. Member
■I Mr.Qalandar Ali Khan 

7 Syed Manzoor Ali Shah
!

JUDGMENT//' /
I- This single judgment is also directed 

to dispose of the appeals mentioned in the list appended herewith, as common questions

of law and facts are involved in all the appeals.

In the Daily ‘Mashriq’ Peshawar dated 7^ April 2007, a publication/

advertisement appeared from the Executive District Officer (EDO), E&SE, D.I.Khan, 

inviting applications for unspecified posts, both, male and femalcTof C.T, Drawing 

steD(D.M), Physical Education Teachers (PET), Arabic Teacher^ (A.T), Isl^iyat 

leology) Teachers(TT), Qar^and Primary School Teachei5(PST) by 20.4.2007, and 

ingwith other conditions for selection of the candidates, the minimum qualification for 

e posts, dates of test and interview as well as places/venues of interview were also 

lentioned. The record would show that a large number of applications were received, 

.'est and interview were also conducted for the said posts, resulting in appointrhents not 

inly against the above mentioned posts but also against other posts like Junior Clerks, 

Lab: Assistants and Assistant Store Keeper (M) in the year 2007. However, in the year 

2008, a local Member of the Provincial Assembly, raised question No.31 regarding 

itment/appointments made in the Education Department of District D.I.Khan by the 

EDO D.I.Khan, which was referred to Standing Committee No.26 for Elementary & 

Secondary Education^by the Provincial Assembly.:The Standing Committee deliberated

OALANDAR ALI KHAN. CHAIRMAN:-/
///

2.

recru

upon the issue, during which the Committee was informed that inquiries had-also been 

conducted into appointments in Education Department of District D.I.Khan an^Inquiry

have made recommendations for appropriateCommitteeAnquiry Officers 

legal/departmental action. After deliberations, the. Standing Committee recommended

Sia
TED 1/

i'"*
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. 10/ . .. '.7
/

ri
3

that within one month the department should cancel appointment orders of those persons 

who were illegally appointed during the period between January 2007 and June 2008 

and also take stem disciplinary action against officers/officials found involved in illegal 

appointments. The record further shows that a Writ Petition was lodged in the High 

Court Bench D.I.Khan, which was accepted and an Hon’ble Bench of;the Peshawar 

High Court D.I.Khan Bench directed the department to act upon the inquiry report dated 

05.01.2009 positively within two months from 11.6.2009r where upon the Oistrict 

Coordination Officer (DCO) D.I.Khan passed office order dated ,4.9.2009 thereby 

implementing the decision of the Standing Committee No.26, order of the Peshawar 

High Court D.I.Khan Bench dated 11.6.2009 and order of the Chief Minister NWFP 

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department 

letter dated 26/8/2009, and terminated services of all the ‘illegally/irregularly’ appointed . 

V teachers, detail of which was given in Annexure to the office order. This office order of 

the DCO D.I.Khan was followed by a letter dated 7.5.2010 from the ED©(E&SE) 

D.I.Khan to all concerned for implementation of termination orders issued by the DCO 

4.9.2009, and also a coaigendum on 20.5.2010 thereby terminating all the personnel 

appointed from January 2007 to 30^ June 2008 except 131 (F)PST, 309 (M) PST + 

deceased son quota, disabled quota and minority quota in the light of decision of the 

Peshawar High Court, D.I.Khan Bench. It is against the said order of DCO D.I.IGian that 

the appellant in the instant appeal as well as appell^ts in the connected appeals, listed in 

the enclosed list, first preferred departmental appeals and then lodged these appeals. In 

the meantime, some of the appellants had also approached Peshawar High Court, 

D.I.Khan.Bench and had filed Writ Petitions which were returned to the petitioners for 

presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order 

dated: 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where

from the petitions were withdrawn;,ahd consequently-dismissed by a Hon’ble Bench of

'f,

%

j

i

i
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august Supreme Court of Pakistan vide order dated 28.6.2010 with the observation-that if 

the petitioners approached proper forum for redressal of their grievances, the question of 

limitation be considered sympathetically if so raised. There-afler, the appellants started 

lodging these appeals one by one, inter-alia, on the grounds that the impugned order 

dated 4.9.2009 was void, illegal and-without jurisdiction because DGO D.LKhan was not 

competent to terminate the services of officials in BPS-1 to BPS-IG; that the DCO did 

not apply his independent mind and just acted upon the direction of Chief Minister and
I

recommendation of a politically constituted Standing Committee; that before passing the 

impugned order, legal requirements were not fulfilled and the appellants were terminated 

from service without any charge sheet-and/or show cause notice; that no chance of 

personal hearing was afforded to the appellants before passing the impugned order, 

hence they were condemned unheard;_.that even during the course of successive inquiry 

"proceedings, the appellants were not associated to justify frieir respective , position and 

/thus the entire proceedings were-conducted ex-parte; and that if there was any fault or 

... i lapse on the part of the department in the selection process, the appellants shoidd not 

have been, punished for the same.

I. It may be mentioned here that quite a number of affectees of the impugned 

rmination order had also approached this Tribunal in the year 2009 and vide order
‘ • T'

ted 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the 

‘.retary to Government of NWFP (S&L) to constitute a committee of exp®s of his . 

-^wpartment and, if need be, of the Establishment Department and Finance Department, to 

consider the cases of all the appellants named in the order as well as cases of all similarly 

placed persons, md decision regarding the same be given at the level of the competent 

authority, so that the parties are sa|^ed from urmecessary litigation, in the interest of 

justice, and in the interest of public work. It was expected that such a committee would 

be in a position to finalize its findings, md the. competent authority may be in a position

m
tr

U

m^.4

m-
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\
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these cases, within a period of three months from the date of 

not implemented within the specified time, 

lodged, wherein directions were accordingly

/ to grant a decision in

delivery of the order. The said order
/

was
/
/
/ therefore, implemeritation petitions 

issued to the department for implentehtation of the order, following which, a committee

were/

?

Chairman and three cither Members was constituted, which conducted its

the office record, while a

comprising a

i proceedings and submitted its report, which has been kept in 

of report/flndings/recommendations has been placed

concluded that appointments of all the appellants, except that of Shahana 

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/2010), were illegal and irregular. The

of the Scrutiny Committee reveals appointments of

/
this file. The:-Serutinyon/' copy

f
Committeer

report/fmdings/recommendations

thousand teachers of various categories against following 1390 sanctionedmore than two

posts:-

961PST
61AT
59TT
50Qari

171CT
43DM
45PET

1390Total

defended the impugned termination order and-resisted the

services of a civil

be terminated without notice during the initial or extended period of his

The respondents

appeals on several legal and factual grounds including the one that the

servant can

probation under section ll(i) of the NWFP (Khyber Pakhtunkhwa) Civil Servants Act,

1973. They alleged, in their written reply/commehts, that the appellants were neither

requisite codal formalities for appointment wereeligible/qualified for the postSj 

observed, hence the appointments were illegal and Take. They contended that more than

nor

conducted and the matter was taken up in the Provincial Assembly 

and that it was recommended as a result of inquiries, as well as by the ^tanding

one inquiries were

ted
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6/

recommendations of which were unanimously adopted by the Provincial 

Assembly, to terminate the services of all personsjllegally appointed. They maintained

found illegal and in violation of recruitment policy except

iI Committee 5/

/
/

that all the appointments were 

309 (M) and 131 (F) PST. They concluded that the decisions of the Inquiry Committees
/ i/ 5

/
Standing Committee, adopted unanimously by theand recommendations of the

Provincial Assembly, were 

Peshawar High Court D.I.Khan Bench, which were followed by the DCO by terminating

illegally/irregularly appointed and that the

/
/

i.also confirmed by the Chief Minister as well as by the
/

/
/
/

the services of all those persons who 

order of DCO was also followed by corrigendum issued by the EDO.

were

Arguments of the learned counsel for the appellants and learned AAG heard, and5.-

record perused.

The main thrust of the arguments of the learned counsel for the appellants

dated 4.9.2009 of the DCO D.I.Khan, which was’a pneral

1
■:

was
6.

against the impugned order 

order in all the cases of ‘illegal/irregular’ appointments. The objections to the impugned

nature on the direction/two-fold. Firstly, the order was general in

Standing Committee of the Provincial Assembly without.

order were

■•ecommendation of the

and thereby services of around 1613 male
.- t I

terminated with one stroke of pen; and.

pplication of mind to each and every case,

-«nd femalejeach^s_fi,f various categories were 

secondly, the order was passed by the DCO D.I.Khan who was not appointing authority

for employees in BPS-1 to BPS-10, and thus not competent to dispense with--their 

services.. The learned counsel further laid stress on the non-observance of codal 

formalities essentially required for termination of services of civil servants, like service 

of charge sheet and/or show cause notice and providing them opportunity of defence and 

hearing. They also alleged non-association of appellants in the inquiry proceedings 

conducted in the matter. The learned counsel contended that the appellants were

appointed after qualifying test and interview for the posts conducted in pursuance of

ATT^TED
i
i
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/advertisement/publication made in the newspaper*by the department/authority and after 

their applications for the posts were found in order by the department. They maintained 

that the appellants had joined service and performed their duty without any complaint 

about their performance from the quarter concerned. ■

The learned AAG assisted by the representatives of the department vehemently 

contested claim of the appellants/counsel for the appellants and argued that the 

appointments were made without first obtaining proper sanction of the,posts, without 

advertisement, and without observance of the codal formalities including test and 

interview, preparation of merit list, and its approval by the competent authority. It 

argued on behalf of the department that some of the appointments were made 

before advertisement, without specifying the posts against which the appointments

V,'

f!

i
t
/

1
7./

/
/
/

/

was

even

were

being made and without checking whether the educational qualification of the candidates 

fulfilled the academic requirements for the posts. It was pointed out that all 440 PSTs 

ippolnted on merits and after observance of codal formalities were retained, while the 

st appointed ‘illegally/irregularly’ were tenninMed as a result of more than one 

recommendation of the Standing Committee, and orders of the ChiefMinister 

as well as Peshawar High Court, D.I.Khan Bench. It was alleged on behalf of the 

department that the competent authority i.e. EDO, D.I.Khan not only endorsed the 

impugned order of DCO D.I.Khan dated 4.9.2009 bufalso issued a follow up letter~dated 

7.5.2010 and corrigendum on 20.5.2010. They further pointed out that 

appellants was In possession of proper documents showing his eligibility for the posjahd 

also proper appointinent order against the post. They concluded that the appointments of 

the appellants have been found by various legal and constitutional forums as illegal/ 

irregular, besides fake in most of the cases.

' ■ I

uiries.

I

I •

none of the

1# ■ i

; ,
1
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/ From whatever has been narrated above^ as well as from perusal of the record, the 

following points emerge ^ which are critically important for determination of fate of

these appeals:- -

:
/ 8. !■

■ /

■i/ ;

I
The services of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated 4.9.2009, 

against which some of them preferred departmental appeals and 

then , lodged appeals in the Tribunal,-which were disposed of vide 

order dated 10.2.2009, while the rest moved.the Peshawar High 

Court D.I.Khan Bench in writ jurisdiction, but their writ petitions 

returned to them for presentation to the proper forum vide 

judgment/order dated 29.4.2010, against which petitions were

,(a)
4

I
,?•

.#■

#ft

L

were

moved in the august Supreme Court of Pakistan, which were 

withdrawn with the observation that if thedismissed as

petitioners/appellants approached appropriate foruiri for 

redressal of their grievances, the question of limitation be

considered sympathetically if so raised. Not only that the question 

of limitation has not been raised so vehemently by the department, 

the appellants have also been vigilantly pursuing their case, albeit 

in the wrong forum, therefore, the appeals lodged in the Tribunal 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as time-barred, especially when the august 

Supreme Court of Pakistan directed for sympathetic consideratioja. 

of the question of limitation, together with certain facts of the case 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who was not 

appointing authority of civil servants in BPS-1 to BPS-10, and, as
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-4,

such, the impugned order would be deemed to be an order by ah 

authority not competent to issue the order, and, 

no limitation would run

as such, void; and

against such order f20Q7 SCMR 267 (o^I
I
I ^d PLJ 2005 SC 709 (Appellate Jurisdiction)/

/
/ (b) The posts of Junior Clerks, Lab.Assistants and Assistant Store 

Keeper (M) were never advertised, and, 

formalities were observed for appointment of 14 Junior Clerks

as such, no codal

,03

Lab.Assistants and one Assistant Store Keeper. Their appointments 

were, therefore, aptly termed, asi
illegal/irregular, and, 

consequently, their services have rightly been terminated, as
I

appointments secured through illegal/irregular orders would be 

void ab-initio and would not confer any right on the holders of 

such appointment orders. Their appeals also deserve 

dismissed on this score.

to be

oj
c) After/ painstaking exercise m pursuance of the order dated

20.01,2011 in one of the implementation/execution petitions, for

which the then Secretary Educatioh, Mr.Muhammad Arifeen Khan, 

and his team genuinely deserve commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds of

pages, wherein they held only the appointment of PST Shahana

Niazi D/o Ghulam Sadiq (Service jAppeal No.2177/10) according 

to the .prescribed procedure, as her name also appeared in the 

list, and recommended her reinstatement

merit

into service. The 

not contest her appeal in the 

they contested^ppeals of other appellants. Therefore, her 

appeal deserves to be accepted.

respondent-department also did

manner

at^ted
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Regarding the remaining cases, the respondents have resisted the(d)
i appeals on the grounds that neither the posts on which

made were sanctioned before

I

appointments of the appellants 

advertisement, nor the appellants qualified or were eligible for the

were
/

posts, and codal formalities like test and interview, preparation of 

merit list and approval of competent authority were not observed, 

but these assertions of the respondents are belied by the available 

record as well as some documents produced by the appellants/ 

counsel for the appellants alongwith a joint affidavit by 

Muhammad Ayub Khan, SET GHS Panyala and Abdullah TT 

GHS Panyala who performed duty during test and interview of the 

appellants on 24'^ 25^‘^',and 26'*^ April 2007, during the course of 

arguments, showing constitution of committees for conducting test 

and interview, preparation of merit list after test and interview, 

besides revealing some cases in which the candidates other than 

those claimed by the respondents to have been appointed on merit 

secuted more marks than the latter. So far sanction prior to 

advertisement/publication is concerned, it was duty of the authority 

to secure the requisite sanction prior to' advertising/publicizing the 

posts for inviting applications, and the appellants can, by no stretch 

of imagination, be held responsible for any fault/lapse in this 

respect on the part of the authority i.e. EDO D.LKhan. 

Notwithstanding the fact that appellants have placed on file 

verification of the certificates/testimonials of some of the

r

appellants by the respondent-department, even if some irregularity 

was found in the appointments, the appellants/appointees should

AT TED
7

/.
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made to suffer for such lapses on the part of the appointing 

SCMR 411 (Supreme Court of Pakistan), 2004

not be

authority (19%

30? ^Supreme Court of Pakistani. 200b SCMR 678

nf PT..T 2006 SC 81 (Appellate('Supreme Court 

T„ri.Hir.tinn\ PM 7011 T,ahore 7^6 TMultan Bench Multan), and

sr.MR 1581 (Supreme Court oflast but not the least 2011

Pakistan).

matter of record that not in a single inquiry out of so many 

inquiries by the department, the, then EDO D.I.Khan has been 

confronted with his signatures on appointment letterSj so 

conveniently termed by the respondent-department as bogus and 

fake. When the ‘authority’ has never and no-where disown^his 

such appointment letters, how the same can be held

It is a(e)

signatures on

as bogus and fake. No-doubt, the record shows departmental

then EDO, and major penalty ofproceedings against the 

compulsory retirement has been imposed upon him, but only after

iiig colossal loss to the national exchequer, for which he must 

be made accountable and also made to make good the loss sj 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing them to engage in protracted 

during which they have not only been robbed of 

left with them after securing the jobs; while

causi

litigation,

whatever money was 

himself enjoying post retirement life with-all perks and privileges.

In view of implications/consequences of the acts on the part of the

then EDO D.I.Khan, the penalty imposed on him does not appear, 

commensurate with the gravity of his guilt, but since that matter isATTESTED

• 4
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f

not before us, we would stop short of making any order with 

respect to the departmental proceedings against him, but would, 

indeed, direet the respondent-department to recover the pay/salary 

paid to the illegally/irregularly appointed persons from the pension 

etc. of the then EDO instead of burdening the public exchequer for 

illegal/irregular acts on the part of the then EDO D.I.Khan. 

No-doubt, an illegal/irregular and an order void ab-initio would not 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge of his duty after obsei^ance 

of codal formalities does confer right on the holder of such order to 

be heard in support of order in his. favour and his case decided 

merit instead of a general order on jthe direction of some outside 

authority. If authorities are needed:, one can readily refer to a 

number of cases including cases reported .as 1995 PLQC.S'l 410 

(Lahore High Courtk 2005 SCMR 1S14

■Ar

V '
F ■

r
f?

W

'M--' (0S'

f

rly:-

on

Court of

Pakistan), 2006 .PLC (C.S^ IHOfNorthem Areas Chief

2005 SCMR 85 (Supreme Court of Pakistan)^ 1987 PLC fC.S) 868

(b), 2007 SCMR 330 (Supreme Court of Pakistan). 2008 PT.r

fC.S) 582 (Northern Areas Chief CourtV and 2007 MED 70^

Undoubtedly, notices were not issued to the appellants 

prior to the impugned order by the DCO D.I.Khan , and they were 

provided opportunity of hearing either by thenever ‘authority’

prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several committees during the pre and post period 

of impugned order. As such, the principle of audi-alteram partem 

violated at all levels and at all stages, rendering the impugnedwas

ATTESTED
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m.I order void and invalid, in respect of those who were found eligible

for the posts after observance of codal formalities.

There is no dispute that in the case of appointments, in BPS-1 to(g)

BPS-10, the appointing authority^ in view of notification of the - 

Provincial Government dated October 2005j was EDO and thus 

also competent authority for disciplinary matters*, whereas the/

I
District Coordination Officer was appointing authority for officialsI
in BPS* 11 to 15^ therefore, the impugned order in respect of the

m
appellants issued by the DCO D.I.Khan was an order by anI
incompetent authority and not sustainable in law as held in cases;■

reported as 1983 PLC fC.S) 354('Semce Tribunal PuniabT 2001

PLC (C.S) 1097. 2008 PLC ('C.S') 949 (Lahore High CourtVand

1985 PLC (C.S'l 1002. The contention of the respondents was that
' I * * • * •

the competent authority i.e. EDO D.I.Khan not only endorsed the 

impugned order issued by the DCO D.I.Khan and issued a letter 

for implementation of termination order but also issued

corrigendum thereby terminating the services of the appellants. 

Apart from the fact that endorsement of the order of an

incompetent authority by the competent authority and follow up 

letter by him would not validate a void order issued by 

incompetent authority, the corrigendum issued after more than 8 

months of the impugned order would also not serve any useftxl 

purpose in view of PLD 2000 SC 104. as after issuance of 

termination order the department had become functus-officio.

It was urged on behalf of the respondents that recommendations of 

the Standing Committee of the Provincial Assembly assumed legal

an

(h)
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1]
status following judgment/order dated 11.6.2009 of the Peshawar 

High Court, D.I.Khan Bench, whereby a clear direction was issued 

■to act upon the inquiry report, but they lost sight of the fact that no ^ 

direction of any authority could absolve the departmental authority 

from following the law/rules on the subject and fulfill necessary 

legal requirements before passing the impugned order.

As a sequel to the foregoing^discussion, we would make the following9.

order!

(i) All the appeals of Junior Clerks, Lab. Assistants and Assistant Store 

Keeper(M) are dismissed with costs, being devoid of merit.

The appeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) is

accepted, and by setting aside the impugned order, she is reinstated
1

in service with consetiuential/back benefits.

(iii) The appeals of the resf of the appellants including PSTs(M&F),

GO

CTs(M&F), PETs(M&F), DMs(M&F),. ATs(M&F), TTs(M&F)

and Qaris (M&F) are also accepted and impugned termination

order in their cases set aside, but instead of their outrighf

'reinstatement, their cases are remanded/sent back to the Secretary,

Elementary & Secondary Education Department, Peshawar

(Respondent No.l) for reconsideration of the cases in the light of

above observations for reinstatement of the qualified appellants

and a speaking order in respect of those who are not found

qualified, by the competent authority, after affording opportunity

of hearing to the said appellants through an efficient and fair

mechanism to be evolved for the purpose by him so as to ensure

compliance with the mandatory legal requirements on the one hand

ATTggTEP

Ci
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't: ;. Sincelhe matter 

has already been delayed inordinately, it is expected that the 

proposed exercise should not take more than three months, where

after a progress report be submitted to the , Registrar of the 

Tribunal.

(iv) The respondent-department should also look into claim of those 

appellants who have alleged performance of duty for considerable 

time after their appointment^ , and if they are found to have actually 

performed duty for certain period, and, as such, entitled to _ - 

pay/salary for the period of the duty, legal procedure should be 

adopted for recovery of their claims from the then EDO D.I.Khan 

who has already been held responsible for appointments in- 

consequence of departm^al proceedings

and-integrity of the proceedings on the other.

?•

P ■
0 ■

k51^

i

question as a

him.

ANNOUNCED 
27..10.2011 (S^

ATTESTED
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/2010tm Service Appeal No.

Muhammad Ramzan (Ex-PTC) 

GPS T. Well Noor Alam 
Tehsil & District D.I.Khan......

-. s

Appellant
W0'
WS' Versus1
fir?;

., through Secretary Elementary &Govt, of K.P.K .
Secondary Education, Peshawa1.

r
K.P.K.,& Secondary EducationDirector Elementary 

Peshawar.
2.

Officer, D'.I.Khan.District Coordination3.
District Officer (Elementary & Secondary

Executive 
Education) D.I.Khan

4.

Respondents

of the NWFP Service 

1974 against 

dated 04.09.2009, 

of the appellant

Appeal u/s 4 

Tribunal Act, 
impugned 

whereby the services
has been terminated

0 the

order

of this appeal this 

be pleased
Prayer

On acceptance
Honourable Tribunal may

aside the impugned order dated 

and the appellant be re- 

with all his

to set- 

04.09.2009 

instated to his service
back benefits

dft- V« <
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f:; Counsel for the appellant,' M/S . Hidayatullah, S.O, Abbas All, &;0, 

Mashal Khan, L.O, Miss Nadia, A.D .and Midiammad-Nawaz, ADO on behalf

27.10.2011..
&I
I. ii?■

I of the respondents with AAG present Arguments heard and record perused.

connected appealVide detailed judgment of, today, placed on 

No.1407/2010 titled ‘Abdul Salam-vs-Province of KPK through: Secretary,

r
s
6

!
.L-
r
i.E&SE, Peshawar etc.’, the appeal of the appellant.is accepted and impugned 

termination order in his/her case set aside, but instead of his/her outright 

reinstatement, his/her case is remanded/sent back to the Secretary, Elementary- 

& Secondary Education Department, Peshawar (Respondent No.l) for 

reconsideration of the case in the light of observations made in the judgment, 

for reinstatement of the qualified appellants and a speaking order in respect of 

those who are not found qualified, by the competent authority, after affording 

opportunity of hearing to the appellant(s) through an efficient and fair 

mechanism to be evolved for the purpose by him so as to ensure compliance 

with the mandatory legal requirements on the one hand and integrity of the 

proceedings on the other hasud. Since the matter has already been delayed 

inordinately, it is expected that the proposed exercise should not take more than 

three months, where-after a progress report be submitted to the Registrar of the

'i

i'

i.
i:
f

!

• i:

1:

Tribunal.

The respondent-department should also look into claim of .appellants 

who have sieged performance of duty for considerable time afte^ their 

appointment, and if they are found to have actually performed duty for certain 

period, and, as such, entitled to pay/salary for the period of the duty, legal 

procedure should be adopted for recovery of their claims from the then EDO 

D.I.Khan who has already been .held responsible for appointments in-question 

consequence of departmental proceedings against him. 

however, be no order as to costs.

[

There shall,as a

attested ANNOUNCED
27.10.2011

a
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BEFORE THE KHYBEF: PAKHTUNKHWA SERVICE TRIBUN
PESHAWAR.

%:. 1

-I:.:
Execution Petition No.

In Service Appeal No.2600/2010
/2016

in-'-
}

Muhamrnad Ramzan, Ex.PTC 
GPS T, Well Noor Alam 

Tehsil Sc District D.I Khan.

\

_v' \ 7
PETITIO

.1 I VERSUS-

1. Tlie Secretary, Lciucdtion (b&SE), Department, Governm 
of Khyber Pakhtunkhvva, Peshawar.

The Director, Eclrication (E&SE), Department, Governmei 
■ Khyber Pakhtiini;hv'-./a, Peshawar.

iThe Executive District Officer,(ETSE), D

2.

T Khan._).
.i

RESPONDS

EXECUTION PETITION FOR DIRECTING THE 

RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED: 27.10.2011 OF THIS 
HONOUf^BLE TRIE JnAlIn TeTTER AND

SPIRIT.

and Mn KTal’ATaialih coanseiMuhammad Xam '.an. pcimonLi 

ili'i v1i'.

\V1
24.02.271 / , Addhional AO

P roduCCC;

order ol‘ dms

lor
Viuhammad .Wdecl BuU.COO alongwiin

-.deiil-dcparlmcntr< iM-csemalivc oi rcspoircsponderm- piesci
vvliich in compluin.cc C'j

i'.iluuiinplciimi

Tnbun.l cUbcd 27n)-:n U,. s.rv.ccs
;md mansOi' prcseiii pclim..iei

• • • • liunded over lo

deUiit areumei^is
ulhers have been lenmm^d. Copy 

itarned eounset Mr pWinone:

iTo-l.niip/ buTiV F‘d^

'To COUK' Hp

^7
i

i. /
/iXh yOnr '/ • -j,'-•( In/". ^ —

ir‘i t
/•

■IXdS.- V
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: ' ^OFI^^'CE ' 'HB BX-RCO'l-IVli: DISTRICT OinnCaR (K&SE'I O.I.KIinn

i'lll
Culled 27*i0*20!! o! ihe ICPIC Service Tribunal in service 

appeal No. M07/ 2010 and olher connccied appeals, cominitiee headed by ihc Secretary to Govt, 
ot Khyhcr PakhU-nkhwa (iE&.SE) Department considered the cases of the appellants and similar 

.5 placed persons a id came to the conclusion that the appointment oi the following PSTs (Male) 
was illegal, irreg ilaf and void ab-initio in terms of rule 10(2) of tneNWFP Civil Servants 

^ - (Appointment

’In pursuance of c
■

i

. 1' omolion and Transfer) Rules 1989 and prcscribu.d method of recruitment. On 
ihe recominenda ion oflhc commiUce contained at page 103-!0d cf the enc|uiiy report, their so 
called services a

A

C hereby tcrminnk:r.t.

•S
m•m
p■fe

V-
•S._
No. N()/,y

(jf Nome .ScIhjo!.utici V** c:n*5 Tv 2528/10 GluiUiin Qasi Gl*S Gliuinsan•M
;Nil /lalik Abclur Itiisiud 1-iaji Mi’.lik Kiishid« Gi'S Snk'ianiM Nil3 ihoiikai lini'ao Miihanuiiac! Nawaz,, C!‘S Util. Uiiba
2391/10A vtiihammad Safilai' Miibaminad A/ani Gi-!S Koi Mchsudan Band KnraiI

'M 5 2036/10 '.ua Miiltatnmad Allalulail - Gl'S Miigaii. F"!
6 31.02/10 \btlu! Gl’.afar Slier Miiiuuniiuul Gl'S Udwal
T’ 2648/10 \bcUil Saoed Khan Ahmad GPS Asghan Khcl

i; « 2372/10 Muluimniai! Attif Paiz Rasool CPS No.l Kaich Kiri Baz Mulianimnd
9 I 2052/10 1 Muhammad NaccmW Muhammad Ibraliim Gl'S Jliokc Dar/Diii Pur

p pfes
■ li

Wm
p
■im

10 1893/10 Asif MchiiiDod Abdii! Aziz GPS Jhokc Dalaim
l-l 2090/10 Sail’ur Kcimiaii 

KlialUl Mclimuod KIi:i

Soiia Kh:m (jPS No. 4 Kiilaclii/Gl'S M().2 M.iddi
12 .Nit (.'llaiidi'y Nijiiiii Uin (iP.'l Jaiidliii Alxlol .'liiiiar■;

i 13 2114/10 Muhammad Shahid I'alik Shcr
Mubamm'.iil lOiit'

Gliuiam Abbas Shah (DPS Audwai/GPS Joke Dar 
Cii'.'-'i llioki; Har/ Alului Klicl

GPSTalgalM V .. ....... .
/a:iP'l. 2066/10 Mtiliaiimiad AalamV Gp:; iluikc Sakhaiii

2626/11 GIndam Abid Shah.

j. ii' • u. •ivsri/10 Miimla/. Ahmad C i1|Ml;Hn Akiiai
VI. 17 1494/10 Muhammail Javed Malik Allah Nawaz CPS .Aslam Abad/Kala GorlimyfX

IH 1721/10 Kil'ayauiihih 
Muhammail Ali

Sarl'araz GPS Jliock Daar
,19 2724/10 Malik .Allali Wasaya Gl'S Sliccsha / Gl'S l^ora

2.0 ' 2101/10 Muhammad Kluililur Rchmnii 1-Iaji Fazal Rciiman Gl'S Noor Pur Paliyar

GPS F.ik Aji in DIK/No.l Koi Essa Kiau •

GPS Sr.iaallian/Khanu Khel

21 M455/10 Ghulam .Abbasm Maula Dad

i 22 Nil Muhammad Jnved Muhammad Iqbal 
Muhammad Mushiaq23 'Nil • ^ 'MuhSmiiiad Ishfaq GPS t.lmer Khei

fM 24 2640/10 Sheikh Muhammad Zahid Sheikh Ginilam Aklici GPS Bail Kchcri/GPS Malik
__________:___________i Mir/Dhapanwali
S.Nazar l lu.ssain 1 CPS Kachi Khasorc

25 •I9S9/10 .y.. .

“^53/lC

Syed Muhammad Abdullah
Shall

26 Qamar .Mi Jail Muhammad' GPS Kachi Kalli Garli
27 Nil ■ Karam F.lahi Khuda Baksh GPS Basii Zangadaa Wali
28 1-15’./lO Umai i iayai K! K.liaii Muhaiiuiiail Gl’S Uu/.dar/ Kiri Mahuig *..........
29 1425/10 Muhammad Aslan ■ Muhammad l•lussai:lI

CPS Jhokc Rind/GPS V.'anda Buchra '
Muli.'imuuKl Ismail‘ 30 2377/10 Muhammail Playa.l GPS Wanda Nadir Shah

w.
' '<UP .
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Chah Pai Wala •

CPSChah;y Solma Kiuin693 2V27/10 Ma?,'aar
__________ Abbass

(ify, "Nil Asiuai Ullah
• Lasbari

I Hussain Kban
GPS SakaiidarAua

N'iuhaminacl
HaqNaNvaz

Jiinabi 
CPS Sbala 
Shari f/Mog.a

N-liibainnv.u! 
Aslam

695 Nil.

GPS Mvichi Wal/ 
GanUi Ashiq

SlioukiU
Hayat

696 20^15/10 l Muliaminad 
• Amjad Kban

6911 1797/JO hbfaq Abmacl
l-ai7. ..

CPS BaliPai'/.iiUah
Wala/Kaiia ' 
Ktilacbi
Gl’S Kiara 
Bcuharal. 
Appoiiuccl by

Ghiiiini
Qasim

Muutiwar
IJiiaaaii)

69B= 30S7/1C ;

Gl'S Kalu 
Qalaiulcr

Allaji Nav/av.'I'ariq Mussaia699 - .2305/10
iGPS llassuiii 

1 CPS i<acbi Daqar
flii:;iain Kban 1:Sboiikai AllNil700
Zawar
Hiir.sain
^liah_______
iVUibaiuni:i(.i

•i'Miibanunacl 
'I'aip Mhali

Nil701 !
••'••I
0.:'Gl'S

'I'cekan/Kviiai
Mubammacl
Rasbid

702 ,2525/ 0 -IT.Bakbsb
"*■,!GPS Wanda

Sbcsba/No.l
i'ahaipur

Ghulam
Hussain

Gbulani Baho2806/10 i 5^703 ;
=!

;
•i
I
iGPS Haji KbclRaza

Mubainniad
Mcbnioob
j;.lb.hi_____
Mtilianiiiiad

lini"an

Nil70^ • ■.!;

GI'SNo.3
!>ll''.lian_
Gl'S Aiuan Abaci

Muiiila/.

Kban
Mubainad
Nawaz

705 .UH:/1(1

•:I'./IO i-Muhaimnad
\ Ibrabiinr

!• GPS Tube Well 
i'lni-ii Alain 
Gl'S Mi'.hpin'
Kluird___________
CilTi Ganili Asbiq

Mubaninu-.v.
Ay.iA

I'azcil BUilOi

Mubaininad
Kanr/.an

707' ?/.
(j/ 0

W Gludam
Abba:;
Mulumnnad
Culzar

Gbulani
Sarwar

.709
1

::XBCUT]VB DISTR1CT OFFICER 
■F&SE) D.I.lChan

Dalecl D.l.Khan ihc t>EiKls K 3. z) ci / — 'y/3'!
Copy {^r information 10:
' 1. P.S to Secretary (E&.SE) KPIC.
• .2; :'’.A to Director (E&SE) Peshawar. ■

3. District Coordination Officer D.!.ls.han.
4. ' District Onicer (E&SE) (M/F) D.l.Khan
5. All cop.ccrncc

;■

■o. t ,•*

EXECUTIVE-DISTRICT O'FFICER 
(EcSeSE) D.l.JChaR

■ I

ii
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BEFORE THE HONM3LE CHAIRMAN, K11YBKR PAKIn UNKHWA. 

SERVICE TRIBUNAL PESHAWAR
-! i'

!■

# •• •■ -rOy

T'

Hxcculion Application No. \ 1'^; ^4 i. ../20i2 •If' 9SZ j:H'
I,

■;

Akhtar Zaman S/0 Alamgir Khan R/0 Garra Hayat. Dera Ismail Khan

Petitioner
I

Versus

I1. Secretary to Government orKbyb'er Pakhliinkhwa iilcmcnlary and Secondary 
Education Department, Peshawar.

2. Deputy Inspector General of Police, D.I.Khan Region. D.I.Khan. *,

!
li:^:

I

Sii
y;•• ;^iI

i
I,

Ivcspoiulents ;V

I
’1}

Application under section 7 (2) (d) of i.;

ii!.!the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 for execution ofL ^
order dated 27-10-2011 passed in

%
service appeal No. 1407/2010.

-f-l
/!
Si
Si

• i
• 'v -'iRESPrXTFULLY SHEWI I’H,: •:

Short facts giving rise to the present execution application are as'under:- \i
J

1. That the petitioner was appointed as,Coniilable (B-5) in

AT the Police Department, D.I.Khan Region on 27-07-2007 I

. i

: (y\ / I (copy Annex-A). He applied through proper channel for

Ki- Primary School Teacher (PST, B-7)

5 ■

in thei

Education Department (Copy Annex-B & C). He was
i

selected as PTC teacher on 1-9-2007 (Copy Annex-D).

After relieving from the Police Department, he assumed

1 [•

?!

ATT^TED
/
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iii■Ia

11
fi.
i:

-J

w-
1

N4'
>'•••'••;

/ -yCounsel for the petitioner. M/S Mashal Khan, L.Q, Mosam ^28.05.201204
Khan, A.D and Muhammad Nawaz, ADO for rcspondcnt\^,rwilh

The learned counselAAG for the respondents present, 
pclitlonei- cNiihiined that the pelilinner :i[iplicd lor the post in-quesUon 

through proper channel and was inducted by the respondent- 

dcparlmcnl; ancl^in case his appuinlmciu order 
irregular, he should have been rcvcrted/senl back to his parent 
department i.e. Police Dcparlmcnl instead of dispensing with his 

services. The representatives of the respondenuare. therelorc, directed

l-V.

Ibund illegal/was

! t;

to furnish implementation report, in the light of above submission of 

the learned counsel for the petitioner, ppsitivcly, on 25.6.2012. ■irc
1'■i
t

i yd':

• idiA'

w
lyA';:

\
Counsel for the petitioner, M/S Mashal Khan, L.O, Mosam 

A.D and Muhammad Nawaz, ADO for respondent No. 1

25.6.2012,05\
with. ■

Khan, •K

AAG for the respondents present. Representatives ol respondent No

12.6.2012, whereby the

.1

furnished implementation report/order dated

has been rcvcrtcd/scnt back to his parent dcparlmenl i.c.
pelilioncr

Police Department. Learned counsel lor the petilioncr 

the said order, and requested for disposal Ol the petition.

is satisfied with

isin

tel
In view of the above, the implcmcnunioii/c.seculion petition is 

disposed of as having served the purpose, file be consigned to

- i

irecord.

\
ANNOUNCED1
25..6.2012 '•N

';• a 1Ut:ill 

114iLA If!L i

=1
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/•
n^ndart r-RH KrtybiT Pakh(unkh'^£5 laA^dl; iGP/Co'M

-Constable of District Clkhsn as. ccnstabic 
NC.MRA';0i2 of SeiwiGG

AkiiMr
ciJtL'<J.>'-'^■10.20::. ';:<iKuiLici' peuLion

'0 a'/Zi-.-ir

ai.GGr:/!'','; ti'- ii'a/:fnon'. 
Tr:bur„Vir.hvbor

IS ncrcbY adjuiCod iS con^ilybid in 

dCCordiAg to jud^mont datr.d
Akhar S/o Aiangir

. bonofits of r.iiivict; ds i-ivcii
rflP Dlkhari I'pi'G'' 

;'7.10,20.11. wifr-.':----f2.Deputy CPmm.indani 
Pfonticr ftc5erv(i,yallcc 

Khyber Pnkhtankhwa Peshawar/
i
\

/tcNij, <i

o.',tcd /r.oi'i.

/

SP riu’ Qii;!’'-''"' f'.-.njf

Hticl: (31)

i
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V,
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA V

SERVICE TRIBUNAL. PESHAWAR i

Service appeal No. 987/2017

AppellantMuhammad Ramzan
Versus

of Khyber Pakhtunkhwa through Secretary (E 85 SE) 85
Respondents

Govt.
others

INDEX

Page NoAnnexureDescription of documentsS#
•1,2Para wise comments
3Affidavit2.

4-6Service appeal3.

t • ■/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
iiisS

K' ••”• 
.'. -•<TRIBUAL. PESHAWAR

gfgT-Service Appeal No JI^Xl

Muhammad Ramzan son of Muilammad Ayaz r/o Madina 

Colony- Dera Ismail Khan Ex-PST, GPS Tube well Moor Aiam 

D.I.Khan. , ..A

I

VERSUS

1. Secretary (E& SE) KPK & Others

(RESPONDENJS)

PARAWISE COMMENTS BY RESPONDENT # 3

Respectfully Sheweth;

- The Para-wise comments in the above noted Service Appeal 
are as under:-

That the petitioner is law abide citizen of Pakistan and is enjoying 

wei! reputation in the society and is educated person having 

domicile of District D.I.K. Copies of educational record are enclosed 
herewith.

1,

REPLY ON FACTS

1. N/A, Para# 1 of the .service appeal it Teiates to the service ^ 

record of the appeliaht.

2. Para#2 is. correct

3. Para#3 is correct.

. 4. .Para.#4 is incorrect.
'•r-



fj \

y
2

5. Para # 5 is correct

6. N/A.

REPLY ON GROUNDS

A. Incorrect and not accepted.

B. Incorrect and not accepted.

C. Incorrect, not admitted.

D. Incorrect. Not admitted.

E. Para is correct.

F. Incorrect.

G. A/A

Xt is ttiereforer requested that appeal of the appellant 

may please be dismissed.

Date: (53-^10/2023

Your Humble Responden^t^3 .

Musarat Hussain
S0.I.Kh^dec(m) eIDEO(M), DlKhan 

(Respondent No. 3) Through counsel

District Education Oliicer
(M) Oera Ismail Khan



V BEFORE THE HONOURABLE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 987 of 2017

Muhammad Ramzan VERSUS Secretary E&SE KPK etc

SERVICE APPEAL

AFFIDAVIT

I, Musarat Hussain , District Education Officer (Male) District 
Dera Ismail Khan, the respondent No. 3, do hereb}^ solemnly 
affirm and declare on oath, that contents of the above said 
Parawise Comments are true and correct to the best of my 
knowledge and belief; and nothing has been deliberately 
concealed form this Hon’ble Tribunal.

Deponent 

Musarat Hussal^
IIDiKhan

(Respondent No. 3)
ilai,
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'■.r i-ORK THE KHVBEU PAKITTliNKHWA SERTTCE TRIBVINAL
FESllAWAR.

Sci-vice-AppeaiNo.

Muhammad Ramzan Rx-PST
uibc well Noor Alam Dl. kMan

i
'/i

y t
2017 I

X

I.
appellant IX

y
VERSUS I

I-I.A

rncSoasural^S7iTU.TR.>^-t'‘“''''‘'- ■ „, >■
_ . Di,-color Viduccron Klrydcr Pahiuakhwa V
Exccuuve Dismcl Officer, Schools ^ lOTm.RnanV^ 
OG AgriculLurc ExiensionAVmglank. DI. iai .

■ I■.'T

ihc
r

■2 '>v . r
4. ■ I'IRESPONDENT

Ai'PEAJ/UNDER SECTlON-4 OE THE

MTm^nmoiVH™XEOTTlON^

r NOT TAKING ACTION Ois I ^U-
;;;;;>fp^AtENTAL appeal of the appellant
WiTTHN STATUTOICV PER10V> Of 90

iilk
t
Ivt

I
■Avy iF%t H

I
I
I
AI r

PRAYER:tf \t on acceptance or this .appeae, ull 

” VNO
jiMNSTA'ED -rar APPELLANT WITH ALL BACK

may ALSO BE awarded IN FAYOHR JI 

appee.i.ant.

-If

-^rr^ 11
i

R ESP iccn' I ^ t-LV SHE VVEIIil 
'i*Acrs:' - ■ • .

Thai Ihc appcilaat ivas r^ovking as driver (BPS^) ia Disir.ci^ 
office.,- Aa-ricollure -arik -for last more than id 
appellant'pertbrmed his drjly up to enure satrsfaeUD,, 

and no cemplamt has been hied againsl hrn,

!. The '

superiors

t!
i

.i

I
ATTESTED--t

Kli»'lTcr
Sc'rvicc Tribuitai 

Fasitaw^

•h
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i

That the appellant was applied tor tltc po'st of PSl through 
channel and the appellant was iransferred/posted a., 

order dated 30.01.2008. (Copy ot
is attached

t-%
Iproper

PST on 1.2.2008 vide
Appointment order, NOC and charge report . 
as Anncxvirc-A, B & C).

I :■

i

iki

vvlUh was decide .in 27.10.2011 and the said apnea,........
accehLcd and disposcc or the, appeal in same 
accordmtt to appeal no 1042/2007 and 545/2011 decided on 

1 '^010 and 28.04.2011 and directed the respondents snail
ascertain that the present appellant ■
to the appellant in appeal no. 1042/2007 and 545/-01 .■ i i 
of judgment is attached as Anncxurc-D

I% /
%I .
fliw'as
I
itIis ■M

f!

sided inquiry by violating
ihc'directmnTncOc service Tribunalone u■»

tir

Iimnuaned termination order dated 
comninicaled to the appellant ■ on 24.02.20 7 through, 
execution in execution petition no. 197/2016, withoui giv.n 
personal hearing to the appellant which is against Ore law and 
rules. Fuiahermore appellant has right to repavriaicd to h,s 
department Copy of orders is attached as Annexurc B A.

!7

F.
Tnul arc appellant hlcc an appeal againsl the mc)cr^ct>lcu 

■’8 0'^'^01"’ communicated to the appell.j.nt on
/hrr.tnih e^cuhon in execution petition no, !97.'2016wnich

replied by the respondents witnin staiuiorv pcuou oi
;1s
if.was not 

90 davs ;■

(ithis I'lonourablc Iribunai onThai now th.e appcllajit comes to 
the lollowii^g grounds amongst the others.

n.

r.l^OUNDS:
impugraed order dated 28.04.2012 is aga.nst the 

record and norms of justice and nabic■fhat the 
law. facts, material on 
to be set aside.

• A)

conducted against he appeUar,' 
of termination iVom service'! hal no regular inqui'-y

before imposing major penalty
which is .not permissible in law.

was
B)

violation of Die directions oi Uiv
C)

court judgment and also

ATTOSTEP

fx.
Tribuna*Stftw'ice 

T-.....,;.P;-?sha>v»r«/ * v:*- .. — . .
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I'LlMs. Service Tribunal given on the judgment dated 
27.10.2011. .

‘'« u

V
Iff

iT) Thill neither the regular enquiry was .conducted nor the 
appellant was heard in person which amounts to AUDI 
ALTERM PALTERM. SI
'rhat the appellant have more than, 16 years’ service in 
agriculture department and applied through proper channel 
•and the penalty imposed by the cducalion'departmcni is too 
harsh and also discriminated the appellant. There is some 
[•erson repatriated lo hir. piu'cni dcparimcnl so the appcUanl 
is also entitled lor the same relief. Copy of the order is 
attached as Anncxurc-G

t
Tr

I-

%
I ■■I

jI
!r Thai the appellant has not been treated according to law and 

rules.-
. i -T I

I!
That the.,appellant seeks permission ^Lo advance otb.crs 
grounds and proofs at the time of hearing.

IG)

j

iL is, ihcrerorc, most humbly prayed that the appeal ol'ihc 
. appcllanfmaybe accepted as prayed.for-

i r .f. I/
. .V?rd.LANT 
M uhan-irnad Ramzan

s•••;
THROUGH:

(SYED NOIViAn ALl BUKHARI') 
bftr A " ADVOCATE, PESHAWAR

5
ri

.. ki

; .

7^

»
I

?

i
■ -jI

]
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: V' r OFFICE OF THE DISTRICT EDUCATION OFFICER 

(MALE) DERA ISMAIL KHAN
<• '•

IT

£
*. AUTHORITY LETTER'

Mr. Khalid Saeed Akbar is hereby authorized to attend the Honourable

f
Service Tribunal Court of Peshawar in connection with the Service

Appeal No. 987/2017 in r/o Muhammad Ramzan VS Govt: of KPK Ex-*

■:

Driver in Agriculture-Education Department on behalf of respondent

District Education Officer [Male] Dera Ismail Khan till the decision of the

said Service appeal.

4

9

DISTRICT EDUCATION OFFICER 
(MALE) DERA ISMAIL KHAN

^strict Education Cffficef 
(Male) Dera Ismail Khai?

I
1 f

9

5 r

i-

I
I

L
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A
KhivSER PAKHTUNKHWA

bar councily*•4

i KHALID MEHWIOOD W,
m1^ ii Advocate

' Da't/onlsuo:

• ; valid upto: . October 2023

-.I-
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^ -lir
No.■ i#^ i Dated DlKhan the; ^^J/C J^ j

im ITo /
. ■ f4' The District Accounts Officer 

Dera Ismail Khan
[

Transfer of CPF

Mm
SUBJECT:
Memo:

h is inform' to y 
Muhammad Ayax bearing GNIC i* 
Number IV-EdLLDlK/S84l'/c 
appointment case) in 2010. I

i-m our kind honour tliati lie Piiil Rfuiizan S/0^ 1-0,4085.9-7 , Persona! No. Q0292050 and O'- Fn-d
‘ te,m.„a|ed m U,e case of 1613 (well known illegal

si SS V

in this department.
3: ^"^termmationdebisi^it^s reflected that “ 

- and were appointed !
V original post. ; _________________

y
in District Tank 

mentary and secondary department, !he remained no longer
i

higher posts in' otherI
I
?. 4. dec.stpn of tire Honourable court under Execution Petition No 197/2016 ' 

as, '''‘^V>:cnveofmeLrilsoftheexcculio,,i,eimo,,,l,r ■ ■ °P"2016, is as quoted
p-a,/. ....................... ..
EJucu„„„ Department Driver before hk.ewitcMng 
termmamd alangmil, hnndreds of other emptoyaes on 
served ni the Agriculture.Dep 
departments

*

1: !
consideration in viewpfthe 

to hh eereice in Agnatlmre Department and 
PST Post from where he

drtmentandtheEdneationDen", 'f'“= "'-<1 mlidly
..r ...... . 4/r cloimfor those l^!XsZT'T"""
-J ..■b..rt,„ion from his\ sttiary tet it be the Gp f 'tim on account

5. After termination from this department from illegal/irresular ann.- ,
. be returned to his parted department, which is Agricul J^

}

over to the

e same on next date".

e departnieni

'°iSISZ1Sa?='‘
D.:ited the DlKhan ^3'7 /O-

i

..tk.Endst: No. J- J j 

Copy for informati

/ !
/2021

/& necessary action to tiie-'on

1.
Director Slementai-y & Secondary EducatL Sybe,^ Ih*''' P^^bawai-
Director Agriculture Extension Peshawar ^ Pakhtunkh^^ a Peshawar.
District Officer Ag^icultu^ Tanlc wit!) the fe 
being paient department

SS'S”;"d;'

o

4.
quest that honour and process liis claim

5.
6. 7-'f-

i -

education OFiaCER '
(hiALE) DERa RilVIMI, ICBAN

i!



a
m TPIE. SCTRSMS -CC »URT OF PAKISTAN

■ :rfi:;(APPELLATE;JlJRISpLCTION)
>

^0... • I# -

J'.*'

• tPRESENT:
..MR, JUSTICE GULZAR AHMED, HCU' ;'■■

■, , MR:'JUSTICE IjAZ UTAHSAN - ^
■ MR. ■ JUSTICE QAZrMUHAMMAtD AMIN AHMED

:t/ CIVIL PETITIONS •NO.2^.P and 3-P OF. 20:17. ',
(Against ihp. jadgir.xv\t dated 08.11.2016 passed-by the. .. 
■Klyiber Pakhtuhkhwa , 'Sem'ce Tribunal,■ ■Peshawar in ■; 
Service Appe.alsNoi^4S': 9.69 of.2C13. . "

i \iS' ■

■ - ••Mst.:Basreen Bibi.- • 
• ( inCF: '2-P/2bl7) ...

y

ilM ■
' f Mst. . S'axn.Teena Bibi;

. ( in CP:2-F/2017)
\P.etitionerls)' ■

■ VersiLs..■ i?S

• '• District E'ducati’on.Officer.aii-d .others.. ..■^Respqndentis)
■

■ ■ • ' • '.R-

For the Petitioner(s);'■ ■ Haji M. Zahir Shah, AOR/ASC. /,
A

(via video link from FeshdiuavK in both cases)

: -M A • : ■For the Respondent(s):. . •. N.R. .•'••■ •
1

. 21.;08:2020. ,Date of.Hearing;j ■

• ^
ORDER

'i . /
T.

■ ; GULZAR "AHIVIED, CJ.- -We-.have- he-aiT]' learner! . '

AS.G-fdr the petitioner in both'listed'petitionsjThe-''petitioner' 

has : filed- a- Service Appeal -before -Khyber ' Pakhtunkhv^ra.

3

r

;*
Service'Tribunal, Peshawar Y^'f^he -.Tribunal”; prating that she 

be granted- salaides with .effect'from. 21.12.2'009., - the.-date 

.. when; she •-claimed, to h'ave/.been -:appbinted'

, ■'■ School Teacher.: Such appeal^ of the'petitioner,was dismissed 

' by the.'Tribunal. vi'de impugned-judgment dated 08.,11.2016;. It;- 

, was',observed by" the Triburial: that appointment -le.tter 

which the petitioner relies,on is.a falce. and fictitious one. -We 

■have .asked the. lean ed counseT to -show. 'Us. the material

a • Primaryas
;

:■

on.

-on
i

y

, J.SUfjrr.ii'torifi,... f.-

Supreme 0.:.un '

*
\i '•

•'i



/

record including: advertisement, test and -mtervie^w relating- to d.
't

4 appointment'of-the petitioner. --He-states-that;tlie petitioner.- 

does '.noir possess\-_any ■such' document:- The only letter ' of. 

appdmtrrieht'Yct?''m^phZe'at _pape 18. of the paper boo./cj-has been ; ;■ 

. -relied .-vipon by 'the . detition.erh counsel ‘whiqh itself .,-is - 

insufficientito prove the appointment of the petitioher. when.;' 

the- Sarde- is' altogether- denied. tay-.;the- Respondents;. The- 

■■ Tribunal has aJ.so given- a finding that letter pf .appointment of'

;- -thepetitioner is fictitious: ;and/.fabricated and nothing, has 

been 'sho-wn to us by- the'learned -counsei for the .pe.titidner. oh'

^ ■; tlie b.asisi of-which her letter .Of appointment coui'd be found to . ;

■... be a genuine one.

'i

M. .1

j

I '
> i

■ f-.
• ■

/

t
I

! .

-
t*:

(' ■

2.. These petihons '.are. therefore- lacldiig.lin' pierit. '1* .

:
stand dismissed and-;leave refused. All pending CIVLAs are-also.’ 

disposed, of. ■SdAHCJ. 
Sd/-f .

'■hh/ ' ■

\

■■ •

Ay- ■ ■ : U-
■■■7*/;

'hX- Csrfified tq be True Copj).-
A:

f)PrC' ' A-hA' 
■ zi/A-

I y\y

: 00 (/Court AssocMte - 
p.upre'.me-Court .of Pakistan 

Islamabad

J
-' 1

i..A

• ^Not Approved For Reporting.'’
• - . , • y. • ■

■ ■ . ■!
•t'P-

■ I..

. . '■ -y
- ■

!.

•\* •

i

i

■ ^ .

\
\

/
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V. . .JV• s i.’i \ 'r-s
'•~>j .•/^/._.

-•:. \•fc ;/;t

:•
) ':i'. \i: deparhm;,ml Selection Committee after' the 

advertised ]!} the n'ewsj'apers"t iJOCQncie,^_Jic:ue been ,. V

x;:
V..

T-.‘■.j'J fU

- - r
terminated PST ."e.;o:-c/ anc/ appea/s of_ W.. Qari (J&F) T ■ ■■

4 'W (m&f)!pet M&Ffp'afficijip cpst (M&F) 'cr

Aa ® °/ AWP I'nouj Khuhpr p in violation of
g; (-^pomtment. Promotion and Transfc R^es lo^ T ' '

fpellants are declared illegal and inimdfcafS.h ' of the ■

>s-reguired ,o issue-propu- ^er7i!^Z7fp%7foEhffbf^-^

findings from sA - ^'- r - ,p.

^erit included in^he oPPapZitenrZf on
f ■07.2007. (Annex-ure- E-1) ';" *)- of 131 candidates dated
■i^'£cno ^^-'^orrdanjEd.nationDiramn

i—^pnenEprgeess before 'g :vrdrcfcpP?™'fP~^--^--^^9^'^'^^
''^ay .}e provide o^oFHirii-, m

^4. oppellcnts who have cMo.gc.r

:-^,i
••••

'"ES
-r-

-/>i

r“.

fi
')

i(
f 5

- ••^: .

■V

and similarm{

■?•:i' ■ fc.

1*■'f§
■■w-i'-my

: 'iw
l\i’'. I.m Kkv>
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■^'f
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gf;

»piiiiwa 
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itfl
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m 11m .'ft'If'liu

SSj

I • .' ''-t'm. mm& SJ

' 'fA'- ' V'.* .•tN. •j-^-7--"'. •
-,::■ ..

time after their appointment and th.ij hade actually per/prmed duly/or ..V- -.
■ ■■ certcin period to be calculated by i-xeculwc Dismct Offi(;er£leinentary 

and Secondary Education D / Khan through .legal procedure u: 
accordance luidi-KJiyber /?aWi(indc/iiun .Stiruices Tribunal order dat.d . 
27.10.2011. - "•

• m.
'. 1.'s • * -••/S %•Ia ; ‘

m-■t
I

■rxl l' '. ■ 1: ‘;i

1. ■Sye^Fevoz.ffussciiivShah
" Executive District Officer

'■■.E &SE' DI Khan(Mcmbi-r)

:
• 4Ghulnni Q-isivi 

Executive District Officer-.' 
■ £:&-SjE Tanfc-{'Member^

• - s • • :2.
-■m \ r'-i

5 ■7i:-.••1 !'!li-/f>
(MidiammadRafig K7iattak) 

Director,
IClementanj and Secondary Education 

Kuyber P'.Oditunkhiva Pesh.cw'ar.. 
(l/Idmber)

y

3. 7^-Wa/i Kiian 

Dy Director E&SE)
. rchyber Pd/c/Uunkiiiua. 

CMenibev)

• 1 .•;i.a
■ '■‘vl . ■

•. •'I'i' -•I-'.-i ■I
i':- i

■ i' I •C 4'4^ ^^7'•‘<7 • - i.
5. Miihonun'acl .Vliishu-.q Jadcon)'

Sc-rc-lar'j ■-•
Etc.mcntary and ■■c.condanj tducalion ' 

Kinjber Fakh{-..iikhwo Peshawar. •. 
(Chairniar.)

.'M !• ■

-f .. 
m ■ Vi‘.

>■’: .

■a-' '-•r.-r r
m ;■

'if' :- r'•cj t/

M
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/1-;
DI'.KA ISMAIL KHAN

r

OliMIL

.vica.n.c^S‘:::;'Gi:;;i’TK;.ST:''™r'^"''^^ ..... ■'■

• '>K-- I’.-.khluMkhwi, .Scrvic,- Tnlnm.-.i nrj-r ,UM -7 .)-!,rr P-|-sunncc of

l‘f'>7'-UI(J and other cDiiiiccIal ;i)3nciil.s ihc ‘'PP*-”''

.... --n juX^ci:;!:,:';;;
Nihih' «I'Aj)pcil;in( u idi
....... . Audreys

fNlifiiq Alitiied.f'iii/. S/TT~' 
f :ii/nl)al]. r;x-P.S ! ('.l\s K; 
Kiiiachi

Llmlani J'arid S/m^ai;^“K],;;,r " 
..[i^:ST, GPS No.2 Dhallah 
AhinccI I iussain S/0 Glullam 
Pa/a. I■:^-P.S■|■(;|■S Kia/. Ahad I

Gul Naxva-/. ■ul^kh;j|,“‘"

t 'hulaiM Itahoo SZuTi'lVuhiiii
""ssain. |.;.n-PST. CiPS Wamhi 
•Shcslia

Na/ir Alime(i‘s/( t AHali............. .. '
.dai<h.'^l!. Lv-P.sr. (;|..s Kdiuli ,' 
Ahad • :

N.lN'o
Sclioid Rcniiirki;

(iilSShm)
i Koljiia

Against 
Vacant Post

Hla

!> : , ")
Swvcper 01 IS InkwaraI Against 

Vacant Post 
Against 
Vacant Post

.t
Cftuwkidar CjI’S Uucliri

-I
C-unvkiilar (•CiPS Cliah i'ji 

VVala_

(it IS Micro 
Koliiia

Against 
Vacant Post

\
.V

O-'ok
Against 
Vacant Post

fi

I'.dii.sliii I OKS Pania ___ _ Auainsi
‘/acani Po.st

L-'

iNnir;

' ( ''•'»'gc. icpnrl should he siihiuiiicd tu all ;
- No I A/OA is allowed to any one

i'r.vim,s Hp|,nin|,„c„| ligainM ,l,c .hov. s.iu 
at’ imiIm). (I any.

.uiieci lied.

WK-ancics is deemed as caneelleci

S *
Lxeentive District Officer

{Ii'&SI;,} D.I.KItan
~~/-SZ/il-^l2Q 12

a Peshawar.

Pjid.s No.

( ’’If’' h> die;
Lhiltd O.PKInui d^;

;• L..orclinP:i..,n.Ornccr D.I.KI.m
om,,,- (M/|.'; |,&.SI: O.I.KluV ' 

d- Oi.slriel Accounts Officer D.I.KIian 
Pnneipal /I Icadnia.slei/Iiv. |)( i 
hook.

Nl/ieial eoiice 'iied,

\

eoavei'iievi at 'ii.c original ■ •c'viec
o

I'-Vi-eiKii i- ( OUici i-
(I-AStSL) D.I.KIoin-

t
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fHvFORE KIiyBE« PAKiiTliN-KItWA SER,ViCE 
TRiinjNA.!.,, PESIJAWASi. i

Lk.

3vf;R.A NO: 2023
IN '

Ain%AL N().987/20j7 SOAlSfiNEO

Pesliawar

KiLAiairiiiu.uJ Rarn.xsii ■/rv/s education Dcidr:

r N 1) K X .

‘ 5^.No. I !3ocumcni:s
N1 e rn (/. o T A p p 0 c a t i o 11 

2 I (3opy'(>['sinc-d,ie
• CRypy oOexccutiori,('!rdci‘ 

Va'koU\i Kama

Paac.R'i'O. : 
0002'. 3 

03-04 J 

054)6 i
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..t.

07
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©■
FE'r'mo.NRR ■

Muharnrnad Raioxan
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0
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SVE.!) iNOAiAE Al.! .BliK.HAK! 
ADVOCA;!'!', ! I'iG!!(:()!;kT

A.
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(oziviA S¥m) 
ADVOCA i'K. i'iAi iAWAV
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jjKFORK 'rliK KlryBER 1»AKH i IJNKHWA. SFRViCl'’ J’RIBUNAI A

PESHAVVAk.

R.A NO: /2023 K;T> !>cr PakhtiiUhw^ 
.‘Jc-i'vice Xi ii>«nal

1 ■

IN
No.

APPEAL N0.987/2()I7
■Oalctli

fvlLiharriirsad Ram/.an
CiPS tiibc well NooryMam Di^ ! an

APPELI.AN i

VERSUS

1. 'rhe Scci'clary (I'&Sn) KPK Peshawar.
2, '1 he Oii'cctor Ivducation Khyber iAikhiunkhwa Peshawar. 

Hxccuiivc Oistricl Otliccr, Schools & laleracy Dl. Ivhan. 
DO AgricLillurc !.-xtcnsion Wing Tank, Dl. Khan..

j.

£[
[ ,

RESPONDEN rS

APPLiCA nON FOR RES l ORATiON OF APPEAL NO. 
987/2017 WHICH WAS ADJOURNED SiNE-DlE Vi OF ORDER

DAI ED 31-10-2019.

iiLWECTFULLY SHEWETH:

Thai ihc instant appeal No. 987/2017 was tlicd before this 1 lonorablc 
Ti/biiiia! against tiie orcicr dated 08/02/20.12.

1 That ihc instant appeal was in preliminary hearing stage, a! principic 
Dench Peshawar, the sa.id appeal ofthe appeilanl was adjourned Sine- 

\aed orticr dated 3171.0/2019 due lo reason that the execution, 
peiiiion no. 197/20 17 was pending in this respeet. Copy of the order 
is-.niached as annexure- A.

!.)i

's '1 hai now the execution petition no !97/20i7 was consigned vide 

orcicr-daled 15/05/2023 the appellant Hied appiicaiit!!'! on ! 5/09/2022 
lor copy -of the ordci’, which was hande 

cppcNant on same date. Copy of the order is atlached as aruawnre-
...i ovC!’ 10 ihc cou.nsc! toru



'i'naL :l i.s in. ihc inicrcsl of jusucc Ihal the ai'Jj'reaiof the appellant may
be resioi'e.

4.

It is therefore, most hitnibly prayed, that the instant 
appeal No. 987/2017 may be restore on the aeeeptanee of this 
appiieation.

Muhaminad Ram/an
'fh rough;

SVEl) NOIVIAN AL! lUJKHARV
A.ovocA-fi:-;, iiKin couR'f 

PRSHAWAR.

AKEiOAVrr

!r is alTlrmcd and deelared that the eontents ol' appiieation are 
iruc aiui correel to the best of my knowledge and belief.

DEI

L
■'jU
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BEFORE IHE KHYBER PAKHTIJNKHWA SERVICE
PESHAWAR.

Service- Appeal No. 2017

kSdhSiiary NoMuhammad Ramzan Ex-PSl'
GPS Uibe wei! Noor Aiain DL ivHan

\ Ut«t3

ff*- ^ * j * /
n f

APPELLANT

VERSUS

]. The Secretary (E&SE) KPK Peshawar.
2. The Director Education Khyber Pahtunkhwa Peshawar.
3. E^xecutive District Officer, Schools & J./iteracy DI. Khan.
4. DG Agricuiture Extension Wing Tank, OL Khan.

RESE'^ONDE.NT

APPEAL UNDER SECTION-4 OF THE KHYEESi 
)»A>fflTUNKHWA, SES.VICE TRIBUNAL ACl\ .1974 
AGAINST 'PHE ORDER DATED 
COMMUNICLTEO TO THE APPEl.I.ANT ON 
24.02.2017 THROUGH EXECUTION IN-EXECUTION 
TETfnoJrNO. 197/2016 WHEREBY THE APPEAL 

WAS TERMINATED FROM SERVICE AND ■ 
AGAINST NOT TA.KING ACTION ON I’HE 
DEPARTMENTAL APPEAL OF THE APPELLANT 
WmilN STATUTORY PERIOD OF 90 DAYS.

PRAYER:
that on ACCEPTANCE OF THIS APPEAL, THE 
OROE.R DATED 08.02.2012 MAY BE DECLARED AS 
ILLEGAL AND MAY BE SKI" ASIDE. AND 
REINSTATED THE APPELLANT ALL BACK
.AND CONSEQUENTIAL BENEF4.TS OR MaV BE

irjB£;4iS:.r-,ytoy

'R£PATRL\T£D TO HIS PAREN'r DEPAUTMEN’L
Arc/ OTHER REMEDY, -WeSCK THIS AUGUST 
TRIBUNAL DE,EMS FIT AND APPROPRIATE THAT 
MAY also be awarded IN FAVOUR OF 
APPEi.LANT.

Ri.‘-st;bmitted 4-ir -tar-iV

«
I

Oertifij J to be t*!re cojpy

RESPECTFULLY SHEWETH:3^ 3.
f/b-..y^hhmrv^FACT'S:

m
Thai the appellarii was working as driver (BPS-6) in Disirict 
officer Agricuiture tank for last more than 16 years, '['he 
appeliam performed his duty up to entire satisfaction of his 
superiors and no complaint has been hied against him.
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17.09.2019 . .. Counsel for the appellant present.
Learned counsel requests for adjournmen^^slthj^ 

appellant has not provided all the.documents necessary for 

■ submission of amended appeal.

.A*.

Adjourned to 31.10.2019 before S.B.

Chairman

Counsel for the appellant present.31.10.2019

Learned counsel requests for adjournment of instant 

appeal sine-die in order to avail the outcome of execution 

petition No. 197/2016.

. Order accordingly. The appellant may appiv for restoration 

of the appeal/ if need be. r\
Chairman

Date of 

Number of 

Copying Fee

N JH;..

#o
/

■-3^-5-^-Date ol 
Dale Ui V w/ji Ui

!

I». . •rN
■ •: 4\

:■

!. •;

i ..

;
•*.?

v' -s.

1

j.

L 1
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15'*’: May, 2023 Petitioner in person present. Mr. Fazal Shah01.

Mohmand, Addl. Advocate General alongwith Mussarrat

liussain, DEO (Male) D.I.Khan (respondent No. 3) in person

' present.

Respondent No. 3 submitted a detailed report, 

wherein, after passage of the judgment dated 27.10.2011,

02.

(sought to be implemented through this execution petition) an

enquiry was held'and; vide order dated 08.02.2012 bearing

Endst.: No. 001-713, the services of a number of employees

including the petitioner were terminated, ' on the

recommendations of the report of the committee, wherein

name of the petitioner appeared at S.No. 707. The petitioner

was asked whether the above order of his termination, made on

08.02.2012, was challenged by him as a number of his other 

colleagues, terminated vide the same ‘order’ had so challenged 

the same and although the appeals were dismissed vide 

consolidated judgment idated 14.^^2018 of this Tribunal in 

Sei-vice Appeal No. 943/2012, tilled “Mst. Mehnaz Begum Vs. 

the Government of Khyber Pakhtunkhwa through Secretary, 

E&SE, Peshawar and two others”, and the appellants of those

appeals had prefen'ed C.Ps No. 2238/2018 to 2263/2018 and 

2499, 2682, 2778 to 2781/2018 and 2505/2018 to 3514/2018. 

before the august Supreme Court of Pakistan, which were also
j.
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dismissed on 19,09.2018, refusing leave to appeals, to this the

petitioner stated that he had not challenged this termination

order dated 08.02.2012. As the petitioner has not challenged

the order of his termination dated 08.02.2012, admittedly

passed after the judgment (sought to be implemented through 

this execution petition), therefore, this petition could not run

further and is filed. The petitioner is, however, at liberty to 

challenge the order dated 08.02.2012, if he so desires, which, if 

challenged, has to be decided on its own merits. Consign.

Pronounced in open Court at Camp Court, DJ.Khan 

and given under our ^ands and the seal of the Tribunal on 

thislf^' of May, 2023.

03.

X

(Kalim Arshad Khan)
Chairman

(Camp Court, D.LKhan)
^fazle Subhan, P.S*
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