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%47. Incorrect. The Deputy Comm|55|oner Shangle being PAS
i officer has managed to transfer the appellant pre-maturely
just to shift the respon5|b1l|ty of huge loss to the public

exchequer occurred due to involvement of the Deputy
Commissioner, Shangla oﬁ_jce.

- 889. No specif_ic denial is givenr,by the respondents against these
| paras, therefore, needs noiclarification.

GROUNDS

r:a. Incorrect. The |mpugned ord]er dated 31.7.2023 is against the
: law, facts, norms ofjustlce polrcy of the government,
therefore, not tenable andrlrable to be set aside.

b Incorrect. The appellant has not" completed his normal tenure
on the station transferred from therefore the  posting/
transfers orders i agalnst the polfcy and liable to be set-aside.
S C Incorrect. The postlng/transferT polzcy IS very much attracted
to the appellant because appellant Is government servant and
all policies of the provmcral government of Khyber Pakhtun-
Khwa is attracted to the appellant

d. . Incorrect. The appellant has not lbeen treated in accordance
o law and policy of the: governmlent and has been tortured just
to please some-one: belongmg to strong cadre.
Incorrect. Needs nog;clar[fscatlon

[

- f Incorrect. Needs no.,clarrftcatlren

gtol. All replies to the grofunds g to i glven by the respondents are

: incorrect. The publ j;‘,':lnte'rest has been damaged in the
present posting /tra;_ fe "y

- the public exchequer =

occu‘rrlng huge financial loss to
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PESHAWAR

Service Appeal No. 987/2017

BEFORE:  MRS. RASHIDA BANO ... MEMBER (J) -
MISS FAREEHA PAUL ... MEMBER (E)

Muhammad Ramzan Ex-PST, GPS Tube Well Noor Alam, D..Khan.
P (Appellant)

- The Secrctary (1&SE) Khyber Pakhtunkhwa Peshawar.

. The Director Education Khyber Pakhtunkhwa Peshawar.

- Executive District Officer (Schools & Literacy) D.I.Khan.

. Director General Agriculture (Extension) District Tank. -
.......................................................................... (Respondents)

LN —

S.Numan Ali Bukhari, = =
Advocate ... - For appellant

Mr. Muhammad Jan, S ... For respondents

District Attorney

. Date of lnstitut-ion .......... ....... 21.07.2017
Date of llearing........ [T 11.06.2024

e ate of Decision.................... “11.06.
é?»@ANg% Date oﬁ)ccmop _ 11.06.2024

JUDGEMENT

'FAAREE'HA PAUL, MEMBER (E): "l,‘hé service aippcal in hand has beén |
instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,-
1974 against the order dated 08.02.2012, commun‘icated to the appellént on
24.02.2017 in Exccution Pe‘;ition No. 197/2016, Whereby the appellant was
terminated from service and against not taking action on the departmental
appceﬂ of the appellant within the statutory period of 90 days. It has Abeen

prayedlphat on acqcpténce of the appeal, the impugned order dated 08.02.2012

might be declared as illegal and be set aside and the appellant be reinstated
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i
with all back and conscquential benefits, alongwith any other remedy which

the Tribunal deemed appropriate.

2. Bricf facts of the case, as given in the memorandum of appeal, are

that thc appcllant was working as Driver (BPS- 6) in Distfict Office
Agriculture Tank for 16vyears. He applied for the post of PS'T through proper
channcl and was transferred/posted as PST on O'i,.02.2008 vide order dated
30.01.2008. 1lc was terminated from service by the DCO, D.I.Khan vide order
dated 04.09.2009 against which he filed appcal No. 2600/20]0 in the Khyber
Pakhtunkhwa Secrvice Tribunal which was disposed'of in the same manner as
appeal No. 10422007 & 5452011 were decided on 28.01.2010 and
28.04.2011. The respondents were directed to ascertain that the af)pellant was
similarly placed as thosc in appeal No. 1042/2007 and 545/2011. [hc
respondent department conducted one sided inqﬁiry by violating the directions.‘

of the Service ‘Iribunal and issued the impugned termination order dated

08.02.2012, communicated to the appellant on 24.02.2017 in "’E;(écution
Petition No. 197/2016, without giving him any personal hearing. Feeling
aggricved, he filed departmental appeal which was not replied by the

respondents within the statutory period of 90 days; hence the instant service

appcal.

3. Respondents were put on notice. Respondent No. 3 submitted parawise
comments. We heard the learned counsel for the appellant as well as learned-

District Attorney  for the respondents and perused the case file with connected

-

documents in detail. /
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4. Lecarned counsel for the appellant, after presenting the case in detail,

*

PSR

argued that the impugned order dated 08.02.2012 was against the law, facts,
material on record and norms of Justice and was liable to be set aside. He
argucd that ncither a l'e;ular inquiry was conducted nor the appellant was heard
in person. e argued that no codal formalities were fulfilled by the depaﬂﬁent
before imposing major penaltgl which was against the verdict of the superior
court and  dircctions of the Service Tribunal given in the judgrﬁent’ dated
27.10.2011. Ile further argued that the appellant had more than 16 years
service in the Agriculture Department and was entitled to be repatriated to his
parent department. e requested that the appealﬁ might be accepted as prayed

for.

5. Learned District Attorney, while rebutting the arguments of learned

‘counscl for the appellant, argued that appointment of the appellant was made

without advertisement and  without observance of the codal formalities
including test and interview, preparation of merit list and its approval by the
competent authority and that was the reason for termination of his services, He

requested that the appeal might be dismissed.

6. The appellant was appointed as PTC in the year 2008. Prior to that he

was a Driver in the District Office Agriculture, Tank. As stated by him in his

_service appeal, he applied for the post of PTC through proper channel. Upon a

| ~ .
' :

query from the bench, he could not provide any application routed through
proper channel to the Exccutive District Officer, Schools & Literacy,
D.LKhan, nor could he provide any advertisement in pursuance of which he

applicd for the post of PTC. His services, alongwith several others, were




)
) .- ‘___,'\‘“;"'
terminated through the impugned order dated 08.02.2012 on the ground:that

their appointment was illegal, irregular and void ab-initio in terms of rule 10(2)
of the NWI'P Civil Savant; (Appointment, Promotion and 'l‘ransfer) Rules,
1989 and prescribed method of recru.itment..- Béforé passing th‘e order of
08.02.2012, an order dated 04.09.2009 was passed by the DCO, D.I.Khan and
services of various male and female teaches were terminated. That order vwas
impugned belore the Tribunal. in which a judgment dated 27.10.2011‘ was
passed accérd_i ng to which tliat order was set aside and the case was 'rémanded
| back to the Scerctary Elementary & Secondary Education Department as
follows:-
—-—-—--t-—-bul instead of their outright reinstatement, their cases
are remanded/sent Eack to thé Secretary, Ilementary &
Secondary Fducation Department, Peshawar (respondent No. 1)
Jor reconsideration of ‘t‘hé cases in the light of above observations
| Jor reinstatement of the qualified appellants and a speaking
order in respect é/ ‘those who are not found qualified, by the
compelent authority, afier affording opport'unit'y of hearing to the
said appellants lhr()ugh an efficient and fair mechanism to be
evolved for the purpose by him so as to eﬁsure compliance with
the mandatory legal requirements on the one hand and integrity

of the proceedings on the other.”

In pursuance ol the above judgment the order dated 08.02.2012 was impugned
before the ‘I'ribunal by a number of colleagues of the appellant but their appeals

were dismissed through a consolidated judgment on 14.03.2018 in Service

’ - v

e - -




..

.Appéal No. 943/2012 titled “Mst. Mehnaz Begum Vs. the Government of

.Khyber Pakhtunkhwa through Secretary E&SE, Peshawar and two others.” The

appcellants of those appcals preferred Civil Petitions before the august Suprem‘e
Court of Pakistan, which were also dismissed on 19.09.2018, refusing leave to '.

-

appeal. .- .

~?
+
!

ki
7. There were two parts of prayer of the appéllant in f‘ne appeal befofe us;
first pa.rt‘was to declare the order dated 08.02.2012 as illegal, set it aside and
reinstate the appellant with all back benefits whereas the second part was that
he might be -rcpatriatcd to his parent departmént. Taking the first part, it was
extremely clear from the record presented before us that due process was not
followed in thc appointment of appellant, alongwith several other male and
femalc teachers, and the matter was énquired oﬁ tﬁe drders of the Tribunal and

decided through the order dated 08.02.2012. The same order was impugned

before the ‘Iribunal and had already been- dismissed against which Civil

Petitions before the august Supreme Court of Pakistan had also been dismissed
which meant that the matter had attained finality and hence the prayer of the

appellant had got no ground.

8. "Asregards the second part of the prayer about repatriation to his parent -
department, no order of retaining lien with the Agl‘_‘iculture Department could
be produced before us by the appellant in his appeal or by his learned counsel
during arguments. Moreover, if there was any lien, as per rules it would have
becn for two yecars. The appellant’s services were terminated in 2012, which
meant that his two years service after 2008 cmﬁpleted in 2010 and he could not

claim repatriation after 2010.
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9. In view ()F lhc above dtscusmon thL dppcal in hand is dlsmlssed bcmg,

or oundlcs% Cost shall follow the. event. Consign.

10.  Pr on()unced in open court in Peshawar and given under our hands and

seal of the Tribunal this 11™ day of June, 2024

(FAGL D (RASHIDA BANO)

*azle Subhan PS*
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" SA 987/2017

11" June, 2024 01, Syed Numan Ali Bukhari, Advocate for the appellaht
present.  Mro Muhammad Jan, District Attorney for the

respondents present. Arguments heard and record perused. -

02.  Vide our détailed judgment consisting of 06 pages, the
-appcal in hand is dismissed being groundless. Cost 'shall follow .

; the event. Consign.

03.  Pronounced in open court in Peshawar and given under
our hands and seal of the Tribunal on this 11" day of June,

2024,

(RASHIDA BANO)

(FARWIITA PAKT)
Member (I7) ' Member(J)
S Luzal Subhan PS* ‘ . EB
SGATNN
ST
Peshawa®
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i 21.05.2024" 1.  Appellant in person present. Mr. Asif Masood Ali Shah,

learned Deputy District Attorney alongwith ‘Abdul Haleem,

Agriculture Officer for the respondents present.

2. Former requested for adjournment on the ground that his

counsel is not available due to general strike of the lawyers.

Adjourned. To come up for argumeﬁts* on 11.06.2024 before

" D.B at principal seat Peshawar. P.P given to the parties.

(Farecha&aul)

(Rashida Bano)
Member (E) Member (J)
Camp Court, D.I.Khan

Camp Court, D.I.Khan
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*Kaleemutlah

" 20" Dec. 2023

*Adnan Shah *

16012024 1.

1.

Appellant in person present. Mr. Asad Ali Khan, égsistanf"

Advocate General for the respondents present.

2.

is not available to'day. Adjourned. To come up for arguments on

parties.

(Salab/Ud Din)
Member(J)

Appellant seeks adjournment on the ground that his counsel

16.01.2024 before D.B at Camp Court, D.I.Khan. P.P given to the

o

(Kalim Arshad Khan)

Chairman

Camp Court, D.I.Khan

" Learned counsel for the appellant present. Mr. Asif Masood |

~ Ali, Deputy District Attorney alongwith Abdul Haleem, Agriculture

Officer for the respondents present.

- 2.

Prope
)/Waﬁw (ase
S 18-3- 24 |

%wL lo Camcoﬁﬁahoh
\AI‘O 5)!*5 ROQL/

camp court, D.I.Khan. P.P given to the partles.

(F arey}';?/hul)

Member (E)
Camp Court, D.I.Khan

DA (>

~

JARS

Dttt

Learned counsel for the appellant requested for adjoumment

on the ground that he has not prepared the brief. Last chance is

[/~ 3-2e2Y
given. To come up for arguments on +9:62:2624 before the D B at

o

(Rashida Bano)

Member (J).

Camp Court, D.I.Khan

| M/ A Zo?/b/‘(

Q/J,Jyrv—é‘ﬂﬂ
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= Q 18" Oct. 2023 1. Learned counsel for the appellant present. Mr. Asad Ali
Khan, Assistant Advocate General alongwith Mr. Khalid -
Saeed ADEO for the respondents present. |

2. Reply on behalf of the respondénts-.isf still " awaited.

4 & ' Representative of the respondents requested for time to submit
She | | T
%? gf .C{D' reply/comments. Granted by way of last chance with direction
(90 ' Q@ , to submit the same withig 10 days at the Principal*Seat,
Peshawar. To come up for arguments on 23.11.2023 before

b.B at Camp Court, D.I.Khan. P.P given to the parties.

(Kalim Arshad Khan)
*Mutazem Shah * _ "~ Chairman =
- Camp Court, D.I.Khan

23“1AN0V. 2023 1. Appellant in person present. Mr. Asif Masood Ali Shah, ‘_l»)'eputy.
| District Attorngy for the respondents present.

2. . Bench is incomplete. Therefore, case is adjourned. To come up for

arguments on 20.12.2023 before D.B at Camp Court, D.I.Khan. P.P given

to the parties.

N
Qs\ |
| (Muhémmad Akbar Khan)
*Mutazem Shah * ‘ Member (E) -

Camp Court, D.J.Khan




08.09.2023

*KalcemUllah®

TN

Learned counsel for the appellant argued that appellant 3.

was appointed as PTC on 30.01.2008 after submiitihg NOC
from department concerned. Appellant assumed the charge of
PTC on 31.01.2008, but services of appellant alongwith others
were terminated vide order dated 04.09.2009, which was
challenged in service appeal bearing No. 2600/2010. Appeal
was accepted and matter was remitted to the respondent
department for holding proper inquiry and deciding afresh on
merit each. case of the .appellant. He further argued. that
respondent agaifi decided the matter by keeping-the appellant
in dark, who carhe ;[o know.about it about when in execution
proceeding in the Tribunal on 24.02.2017 when impugned
order dated 08.02.2012 was produce by Tespondent. Appellant
filed departmental appeal 02.03.2017, which was not-decided,
hence instant service appeal was filed on 21.07.2017. He
further contended that other colleagues of the appellant who
were in service and joined the department through proper
channel were sent back to t-heir- parent department -but
appellants service was terminated in violation of law. Points
raised need consideration. Instant appeal is admi.ttéd for
regular hearing subject to all legal objections. The appellant is
directed to deposit security fee within 10 day's_. Thereafter,

notices be issued to respondents for submission of written

reply/comments. Respondents be summoned through TCS the -

expenses of which be deposited by the appellant within 3 days.

Adjourned. Instant appeal pertains to D.I.Khan jurisdiction ,:.

_ theréfore, be fixed at camp court, D.I Khan. To come up“for @

ay

. WA
written reply/comments on 18.10.2023 before S.B at camp

court, D.I.Khan. P.P given to learned counsel for the appellant.

Al

(Rashida Bano)
Member (J)

:
'.
[N s
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7" July, 2023

*Mutazem Shah*

N 18.08.2023
Rl %@0,
- c

s

decided vide order 15.05.2023 wherein desired result was not given

Kaleemullah

/Z

1. Learned counsel for the petltlonel and Mr. Asad Ali f

Khén Assmtant Advocate General for 1esp0ndents present.

- 2. Notice of the instant ‘application be issued to thé
}espondent§ for feply. Expenses of notice,fo; summoning
réspondents through TCS, be deposited by the ?etitibner. To
come up for reply and arguments o'nk resto%‘a,t.ion on 1‘8-:.(‘)8;202.‘3

before S.B. Office is once again directed,_to" pr&‘dﬁce origihal

ey

. (Kalim Arshad Khan)
Chairman

file. P.P given to the parti’es.

1. Learned counsel for the épplicant present and argutd that appeal
filed by the appellant bearing No. 987/2017 adjourned sine-die vide
order dated 31.10.2019 in order to avail outcome "of execution

petition No. 197/2016. Execution petitioner bearing f97/2016 was

to the appellant in it, therefore, now appellant want to restore instant

appeal bearing No. 987/2016 adjourned sine-die vide ordes, dated
. - ) -v' 2 ;)7‘ .
31.10.2019. .

£

n e

'
J .
: ,; . EREE

2. From perusal of record coupled with the argumcnts‘of learned
counsel for the appellant, appeal is hereby restored with direction to

the office register it in its old number. To come up on 08.09.2023

before S.B at Peshawar. ' _ CK/

(Rashida Bano)
Member (I}




Is.no.

Court of

FORM OF ORDERSHEET

i Date of order
1 Proceedings

e
<)

Restoration Application No. 357/2023

Order or other procendings with signature of judpe

2

3

05.06.2023

SCANNED

I KPS
eshawar

The applicatioﬁ for restoration of'appeaé No,
987/2017 fFsubmitted  today by Syed Noman /\"
Bukhari Advocate. It is fixed for §‘1‘e"a|5in,;;§ hefore single !
Bench at Peshawar on l2—06-lo).j .Oréggina§ file bhe

requisitioned.

By the order of Chairman

REGISTRAR !

(RN

01, Clerk of tearned counsel for the appellant present and

requested  for adjournment as learned counsel for the

Adjourncd. To come up for further proceedings on
I

07.07.2023 belore - the S.B. Original file be  also

Parcha Pcshi- given to clerk ol learnced

requisitioned.

counsel for the appellant.
(FAREEH L)
Member (E)
A#usle Sabliun, .5* P

L

,’i’
:

petitioner was not in attendance due to strike of lawers:
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17.09.2019 . Counsel for the appellant present.
Learned counsel requests for adjournment as the
appellant has not provided all the documents necessary for
» submission of amended appeal.
- ° 'S‘ e
Adjourned to 31.10.2019 before S.B. \(\l‘
‘ Chairman
'31.10.2019 : Counsel for the appellant present.

Learned counsel requests for . adjournment of instant
appeal sine-die in order to avail the outcome of execution
petition No. 197/2016.

Order accordingly. The appellant may apply for restofation

Chairman\ )

of the appeal, if need be.
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- 10.05.2019 - Counsel for the appellant present and requested tﬁr
adjournment. Another last Opportumty is granted to counsel for the

appellant for preliminary- hearing. Adjourned to 27.06.2019 for

Y A

(MUHAMMAD AMIN KHAN KUNDI)
‘ -MEMBER

preliminary hearing before S.B. |

- 27.06.2019 Appellant absent. Learned counsel for the
appellarlt absent. Apbel]ant and his counsel be put to
notice ~for 19.08.2019. Adjourn. To com‘e. up for

preliminary hearing on the date fixed before S.B

&\/

Member

19.08.2019 Counsel for the appellant present.

| Learned counsel states that during pendehcy of ©
instant appeal the appellant had reached the age of
superannuation and, therefore, an amended appeal is
required to be submitted. He, therefore, requests for time
to do the needful. |

May do so within a fortnlght subject to all ]ust

N

- Chairman

exceptions. Adjourned to 17.09.2019 before SB




- 30.01.2019 None present on. behalf of the appellant therefore, notice . |

be issued to appellant and his counsel for attendance and

preliminary arguments for 01.03.2019 before S.B.

| (Muhammad min Khan Kundl)
’ | I " Member -

. - _ o | ;
| - 01.03.2019  Due to general strike of the bar, the casé is adjoumed:. To
come up for preliminary hearing on 09.04.2019 before SB

. /
XN . C\ /
- . -’

. Member

R

- 09.04.2019 - Counsel for the appellant present.

Learned counsel for the appellant requésts for
adjournment in order to further prepare the I;Srief.

Instant matter has been previously adjg;urr.\ed on
SO many occasions -upon - the request' of
appellant/counsel, therefore, as a last opportumty it
is posted for hearing on 10.05.2019 before S.B.

o | | Chair\\n'
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i - 11.09.2018 - Since 12" September 2018 has been declared as-g3: -® .«

3 public' holiday, by ‘the Provincial Government on
account of 1% Mukharram-ul-Haram, therefore the case

is adjourned to 18.10.2018 for preliminary hearing

before S.B.
%mm

oY ) AP

18.10.2018 Learned counsel for appellant present and seeks -
‘ adjournment. Adjourn. To come up for preliminary hearing

on27.11.2018 before S.B ' o
i(\? e
- _

Member: -

27112018 - Learned cqu‘nsél for the appellant present and secks

adjournment. Adjourn. To come up for preliminary hearing on

19.12.2018 before S.B. | o
‘ AV

Member

\ B
19.12.2018 Appellant absent. Learned counsel for the absent. Adjourn. To
come up for preliminary hearing on 30.01.2019 before S.B.

. -~
Member
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- 20.04.2018 -

08.0‘5.20184%::%%:@

04.07.2018 |

i

| S
31.07.2018

23

. Counsel for the appellant and Asst: AG. for reépondentS R
present. Counsel for the appellant seeks adjoumrhent. Adjourned.

" To come up for preliminary hearing on 08.05.2018 befofe S.B.

(Al.njdH/assan')

Member

The Tribunal is non-functional diit6-retirement of our
- Hon’ble Chairman. Therefore, the case is adjourned. To’

come up for same on 04.07.2018. - g |

Reader .

Counsel for the petitioner present and seeks
adjournment. Adjourned. To come up for preliminary
hearing on 31.07.2018 before S.B.

//4, ,f’/"— '
(Muhammad Amin Khan Kundi)
Member '

, -Syed Noman Ali Bukhari, Advocate counsel for the -
appellant present and made a request for adjournment. Granted.

To come up for preliminary hearing on 12.09.201 8‘ before S.B.

>
Chairman
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Service Appeal No. 987/2017 R X
18.01.2018 Counsel for the appellant present and requested for

‘adjournment. Adjourned. To come up for preliminary

"hearing on 15.02.2018 before S.B.

e

(Muhammad Arﬁin_ Khan Kundi)

[ Member
i 15.02,20185A o Appellant in person present and ‘sée‘ks adjournment.
| o : Adjourned. To come up for preliminary hearing on
[ 109.03.2018 before S.B.
i R : o (Muhamﬁmﬁnin Khan Kundi)
- 1 . - . Member (J)
i
09.03.2018 ~ Counsel for the appellant present and requested for
| adjoﬁrnment. Adjourned. To come up for preliminary hearing on
30.03.2018 before S.B.
| VA%
‘ (Muhammad Amin Khan Kundi)
; Member
30.03.2018 Counsel for the appellant present and seeks adjournment.
{ .
' Adjourned. To come up for preliminary hearing on 20.04.2018
before S.B. : o -
TR » ' ' (Ahmad Hassan) o j..
| i T Member - '
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The appeal of Mr. MuhAammad‘Ramzan Ex-PST GPS Tuble Wéll Noor Alam D:.Khan -
received today i.e. on 21.07.2017 is inco_mplete on the folilowing score.which is returned to_ the

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant -

2- Copies of judgment mentloned in para-3 the memo of appeal are not attached W|th the appeal
. which may be placed on it.

3- Annexures of the appeal are illegible which may beé replaced by legible/better one.

4-  Annexures of the appeal may be attested..

5-  Annexures of the appeal may be flagged. -

6- Six more copies/sets of the appeal along annexures |e complete in all respect may also be

submitted with the appeal.

No | 738 ys1)

_‘Dt‘.’j"( Z Z /2017

REGISTRAR
. SERVICE TRIBUNAL

'KHYBER PAKHTUNKHWA

: : PESHAWAR.

Syed Noman Ali Bukhari Adv, Pesh. ‘

Mg

A

"
£
:




4~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Appeal No.__ 187 /2017
g . ‘:"MUHAMMAD RAMZAN VIS Govt of kpk.
INDEX
S.No. Documents

1.. | Memo of Appeal

2. | Copy of the appointment order

3. | Copy of NOC

4. | Copy of Charge report

5. | Copy of judgment

6. | Copy of execution order |

7. | Copy of impugned order

8. | Copy of departmental appeal |

0. EERPA DA (:m:)} °§ oVde 5 ;f.,':“‘:\-‘

Muhammad Ramzan

THROUGH:

@
(SYED NOMAN ALI BUKHARI )
ADVOCATE, PESHAWAR.

Cel0N) 01 6335-8320133 -
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¥~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA,
PESHAWAR.

. 3 2 shtukhwa
Service Appeal No. Y R ?, 2017  Thyber B
) !

‘ - Biary NOwawdS.:
Muhammad Ramzan Ex-PST BIREY

fuhe 1T 2ef
GPS tube well Noor Alam DI. KHan Da&edM—- :}

APPELLANT

VERSUS

. The Secretary (E&SE) KPK Peshawar.

2. The Director Education Khyber Pahtunkhwa Peshawar.

3. Executive District Officer, Schools & Literacy DI. Khan.
@ DG Agriculture Extension Wing Tank, DI. Khan.

RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE_TRIBUNAL_ACT, 1974

AGAINST _THE___ORDER - DATED__ 08.02.2012
COMMUNICATED : TO _THE _APPELLANT ON .
24.02.2017 THROUGH EXECUTION IN EXECUTION |
PETITION NO. 197/2016 WHEREBY THE APPEAL = —
WAS TERMINATED __FROM _ SERVICE _ AND

AGAINST NOT _TAKING__ACTION ON THE
DEPARTMENTAL APPEAL_OF THE_APPELLANT

WITHIN STATUTORY PERIOD OF 90 DAYS.

-----------------

PRAYER:
THAT ON_ACCEPTANCE OF THIS APPEAL, THE=
. 7 ORMED 08.02.2012 MAY BE DECLARED AS
o Filedtorady ILLEGAL _AND__MAY BE SET ASIDE. AND
) /m’; REINSTATED THE APPELLANT WITH ALL BACK
R@gﬁﬁﬁr i - AND _CONSEQUENTIAL BENEFITS OR MAY BE
‘ REPATRIATED _TO HIS PARENT DEPARTMENT. o
ANY OTHER REMEDY,  WHICH THIS AUGUST

L eeod to .day TRIBUNAL DEEMS FIT AND APPROPRIATE THAT
E.f&SE-ZT.’ " MAY ALSO BE AWARDED IN FAVOUR OF

APPELLANT.

a0
- Registrar i

31197 . RESPECTFULLY SHEWETH:
" FACTS:

N

1. That the appellant was working as driver (BPS-6) in District
officer Agriculture tank for last more than 16 years. The
appellant performed his duty up to entire satisfaction of his
superiors and no complaint has been filed against him.

. r rI




A
2. That the appellant was applied for the post.of RST through

- proper channel and the appellant was transferred/posted as
| PST on 1.2.2008 vide order dated 30.01.2008. (Copy of
“Appointment order, NOC and charge report is attached

as Annexure-A, B & ().

3. That the appellant was terminated from service by the DCO,
DI Khan vide order dated 04.09.2009 under the colour of
compliance to the Chief Minister, KPK. Then appellant filed
appeal NO. 2600/2010 IN KPK Service Tribunal Peshawar,
which was decide in 27.10.2011 and the said appeal was
accepted and disposed of the appeal in _same manner as
“according to appeal no 1042/2007 and _545/2011 decided on
28.1.2010 and 28.04.2011 and directed the respondents shall
ascertain that the present appellant are similar placed person
to the appellant in appeal no. 1042/2007 and 545/2011. Copy
of judgment is attached as Annexure-D

4, That the respondent conducted one sided inquiry by violating
the direction of KPK service Tribunal Peshawar and-issugd
impugned - termination _ order  dated  08.02.2012,
communicated to the appellant on 24.02.2017 through
éxecution In execution petition no. 197/2016, without giving
‘personal hearing to the appellant which is against the law and
rules. Furthermore appellant has right to repatriated to his
department. Copy of orders is attached as Annexure E &
F.

s, That the appellant filed an appeal against the order dated
28.02.2012 communicated to the appellant on 24.02.2017
through execution in execution petition no. 197/2016which

was not replied by the respondents. within_statutory period of
90 days. .

==

6. That now the appellant comes to this Honourable Tribunal on
the following grounds amongst the others.

GROUNDS: 08~2~20/)
G
A) That the impugned order dated @:04.20@ is against the

law, facts, material on record and norms of justice and liable——
to be set aside. J

et e — ..

B) That no regular inquiry was conducted against he appellant
before tmposing major penalty of termination from service
which is not permissible in law.

C) That the no codal formalities was fulfilled by the department
before imposing major penalty which is violation of superior
court judgment and also violation of the directions of the

N




D)

E)

r)

G)

KPK Serv1ce Trlbunal glvcn on__the judgment g;ge

27 10. 2011

That neither the legular enqulry was conducted nor the
appellant was_heard in_person_which_amounts to AUDI
ALTERM PALTERM. :

That the appellant have mbrc than 16 years’ service in
agriculture department and applied through proper channel
and the penalty imposed by the education department is too

harsh and also discriminated the appellant. There is some

person repatriated to his parent department so the appellant
1s also entitled for the same relief. Copy of the order is
attached as Annexure-G

That the appellant has not been 1realed accordmg to law and
rules.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the
appellant maybe accepted as prayed for.

. ARPELLANT

Muhammad Ramzan

THROUGH:

; ~<4\)
(SYED NOMAN ALI BUKHARI )

ADVOCATE, PESHAWAR.
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28.09.2017 " Counsel for the appellant present and requested for
o adjournment. Adjourned. To come up._for prelimihary hearing

on 31.10.2017 before S.B.

(Muhammad Amin Khan Kundi)
Member

31.10.2017 ' Counsel for the appellant present and seeks adjournment. -
Adjourned. To come up forlpreliminary hearing on 29.11.2017
before S.B. b

.
v et

Ahméd Hassan
(Member)

o] FI

29.11.2017 - i RR SO

A

CARS - - 5 -

. Mearnéd counsel for‘the appellant present
and seeks adjournment. Adjourned. To come up
for Preliminary Hearing on 28.12.2017 before S.B

-

) | (Muhammad Hamid Mughal)
MEMBER

28.12.2017 . Clerk of the counsel for appellant present and

requested for adjournment. Adjourned. To come up for

preliminary hearing on 18.01.2018 before S.B.

(Gﬂfc%ﬁn)

© Member (E)
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Form-A L RN
FORMOF ORDERSHEET
- Court of ' '
Case No, 987/2017 )
S:No. | Date of order Order or other proceedings with signature of judge
proceedings,

1 2 3 :

1 31/08/2017 The appeal of Mr. Muhammad Ramzan resubmitted
today by Syed Noman Ali Bukhari Advocate, may be entered in
the Institution Register and put up to.the Worthy Chairman for
proper order please. . \

REGI?TRAR r
2-

H-4-2017

This case is entrusted to S. Bench for preliminary hearing

to be put up there on Q g — g _,Qﬁ/7
c_r& N
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: 'Respecguklly Sheweth -

o683 . Ko-submiticd 1o-deg

. Before th¢ NWBP Service Tribunal,Peshawar. (z@énp (o7
. . : o ' . t

Aholol Salam $po- Shak Sohman, D-1- £ran
é:\’ ﬁff, 6/’ [aﬁ‘{,/sﬂ/le/. : L 4,0%;//4/73‘

| Province of KPK through secretary Elementary and Secondary Educ‘al@fn_@eghawar. ]

. 2.Director of Education (E&S) K.P.K. Peshawar. - '  Besvigs %?:{Y’lm -
* 3 Executive District Officer(E&S) Dera Ismail Khan ' L Bme A j"-"
4 District Co-ordination Officer , Dera Ismail Khan. ' ®y N, 4

| Rl

RESPONDE

Appeal U/S 4 of NWEP Service Tribunal Act 1974 against impugned

Order Dated 04-9-2009 . yvhereby the appellant has been terminated
from service , by the incompetent authority , disregard of the rules .

. and without observing the legal requirements , and his departmental
appeal elicited no response within statutory period. L

..........................

-------------------------

Facts of the Case :

I That certain posts of different cadre were advertised {hrough media of press by
resp : No-3.The appellant applied for the post of L./ C. . and after successfully going.
through the prescribed selection process , appointed by the competent authority on -
regular basis against a regular vacant vacancy . ( Annex : A) o

-

stment order the appellant took over the charge of the
functions for a period of two years to the entire
f complaint was ever reported against him .

2.That in pursuance of his appou
post and performed his statutory
satisfaction of his superiors. and no cause 0

rovincial assembly were not satisfied with the
ent No:3 as they were keenly interested to appoint
hey took undué advantage of their own position and

_crowned successful in formulating an enquiry Qaima Committee , comprising of elected
members of Provincial Assembly . who were not supposed to act as member of the
.committee . Their entire action was totally illegal . unwarranted by law and a direct

encroachment in the aftairs of the civil service.

3. That certain members of the p
appointments.made by the respond
their own kith and kins , therefore t

4 That aforesaid committee recommended in their report that all the appointees .
appointed during 1¥ Jan 2007 to June 2008 . their appointment orders should be cancelled
and the officials who made. these appointments be taken at task . These recommendations
were ultra vires of the rules and members of the committee acted without jurisdiction .
(Annex : B) However the recommendations of the committee were approved and

and filed.

e

ATTESTED
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" Abdul Salam S/o-Shah Suliman,
D.

o

Rl adi e

1. Shahzada Irfan Zia, Advocate for the appellant
3
|
)

TUNKHWA SERVICE TRIBUNAL.
PESHAWARJ\-si T
SERVICE APPEAL NO. 1407/2010
L=
_ Date of institution ... 21.07.2010
Date of judgment ... 27.10.2011
| 27102010

1 Ktian~Ex. P.T.C GPS, Kamal 4Khel | ‘ .. (Appellant)-

VERSUS

o

1 Province of Khyber Pakhtunkhwa through Secretary Elementary.and- |
Secondary Education, Peshawar. - .. . '
Director of Education (E&S) Khyber Pakhtunkhwa,Peshawar. =
Executive District Officer (E&S) Dera Ismail Khan. R

District Coordination Officer, Dera Ismail Khan. "T..(Respondents)

. APPEAL U/S 4 OF NWFP (KHYBER PAKHTUNKHWA) SERVICE -

. TRIBUNALS ACT. 1974 AGAINST IMPUGNED —ORDER DATED " |

04.92000. WHEREBY THE APPELLANT HAS BEEN. TERMINATED |
FROM SERVICE. BY THE INCOMPETENT AUTHORITY, DISREGARD

OF _THE _RULES. AND WITHOUT _OBSERVING THE LEGAL -

REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL ELICITED NO., .

EURRR ‘:

. RESPONSE WITHIN S"leTUTORY PERIOD.

-~

“Ashraf Ali Khattak

.'Ghulam Nabi - } .
2 Saadullah Khan Marwat ’ o oo P
;. Muhammad Arif Baloch ‘ T .

Muhammad Anwar Awan

' Shaukat Ali Jan

\

. Matiullah Rand

Abdul Qayyum Qureshi

0. Muhammad Ismail Alizai

1

1. Abdul-Hamid Khan

). Muhammad Wagar Alam

i Muhammad Saeed Bhutta .
}. Muhammad Saeed Khan & M.Asghar Khan
5-Rustam Khan Kundi

'16.Gul Tiaz Khan ~ o S : IR

17. Zahid Muhibullah ' , .

1

2
2

22 Allah Nawaz;’Advocates.. . .5 . . R
" Advocates from S.No.2 to 22 ‘fdrft'ﬁefv\r‘érfx_giihin g appellants,’ L
| Mr.Sher Afgan Khattak, AAG, =~

. 19. Fazal-ur-Rehman Baloch . o ~

8. Khalil-ur-Rehman Hissam,

0.Javed Iqbal
1:Yasir Zakria-Baloch

AR
]

SR 3:

_..-Eor.tespondents- - o

o

-5 T




/’f Mr.Qalandar Ali Khan - | | ~~ Chairman ‘.
T Syed Manzoor Ali Shah B - Member
. :;’; © JUDGMENT
;’jf | OALANDAR ALI KHAN. CHAIRMAN:- This single judgment is also directed
/; ' to dispose of the appeals ment1oned in the list appended herew1th ‘as’common questlons '

of law and facts are_ mvolved in all the appeals | ‘ ‘ |
| 2.-  In the Daily ‘Mashriq’ Peshawar dated 7th Aprll 2007, a pubhcatlon/
advertisement appeared from the Executive District Officer” (EDO), E&SE D. Il(han .
_ inviting applications for unspecified posts both. male and femalesof C. T, Drawing -
sters (D.M), Physical Educatlon Teachers (PET), Arabte Teacher5 (A.T), Islamlyat
: 1eology) Teachers(TT), Qarr; and Pr1mary School Teachtrs (PST) by 20.4.2007, and
)ngw1th other condmons for selectlon of the cand1dates the minimum qualification for .
e posts dates of test and interview as well as places/venues of- 1nterv1ewlwere also o
ientioned. The record would show that a large number of apphcanons were rece1ved
: est and interview were also conducted for the said posts resultmg in appomtments not-
nly agamst the above ment1oned posts but also agamst othér posts 11ke Jumor Clerks
Lab Assrstants and Assistant Store Keeper (M) in the year 2007. However 1n the year
2008, a local Member of the Provincial Assembly, ralsed questlon No.31 regardmg
recrmtment/appomtments made in the Education Department of District D.I.Khan by the
-' EDO D.I1.Khan, which was referred to Standing Commmee No 26 for Elementary &
' Secondary Educatldn,by the Provmcxal Assembly ‘The Standlng Committee dehberated :
upon the issue, durmg wh1ch the Comm1ttee was informed that mqulnes had*also been -

conducted into- appomtments in Educatlon Department of District D.I. Khan an% Inqulry

Comm1ttee/Inqu1ry Ofﬁcers “have made recommendatrons for appropnate

o

_' legal/departmental actlon After dehberatrons the. Standmg Commlttee recommended :




/ that within one month the department should cancel appomtment orders of those persons-
- who were illegally appomted durmg the period between 1* January 2007 and June 2008 g
and also take stern disciplinary action against ofﬁcers/ofﬁcrals found mvolved in 111ega1

appomtments The record further shows that a Wr1t Petltlon was lodged in the Hrgh

- Court. Bench DI Khan which was accepted and an Hon ble Bench of the Peshawar L

| High Court D.I. Khan Bench directed t the department to act upon the i 1nqu1ry report dated
05: 01 2009 positively w1th1n two months from 11.6.2009,where upon the Drstrrct -

.Coordmatron Officer- (DCO) D.I.Khan passed office order dated 4, 9 2009 thereby

| 1mplement1ng the decision of the Standing Cornmrttee No 26, order of the Peshawar

Hrgh Court D.L Khan Bench dated 11. 6.2009 and order of the Chlef Mmlster NWFP

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Educatron Department - |

letter dated 26/8/2009 and terminated services of" all the 111egally/1rregu1arly appomted L

s

' teachers detail of which was gtven in Annexure to the ofﬁce order This ofﬁce order of
the DCO D.I.Khan was followed by a letter dated 7. 5 2010 from the EDG)(E&SE).,
D. I‘ Khan to all concerned for implementation of termination or’ders issued by the DCO

.on 4 9. 2009 and also a corrtgendum on 20.5.2010 thereby termrnatmg all the personnel

appomted from January 2007 to 30" June 2008 except 131 (F)PST 309 (M) PST +
. deceased son quota, disabled quota and minority quota in the light of decision of the |
Peshawar High Court, D.I.LKhan Bench. It is against the said order of DCO D.ILKhan that
- the appellant in the instant appeal as well as appellants in the connected appeals, Iisted m

the enclosed list, first preferred dep;rtmental appeals and then lodged these appeals. In
| the meantime,. some of the appellants had also approached-Peshawar High Court,
DL Khan. AB‘ench' and had ﬁled Writ- Petitions which were returned to :'the petitio'ners for

o presentatron to the proper forum (KPK Service Trrbunal) 1f they SO desrre v1de order

- -dated 29 4 2010 The petmoners moved the august Supreme Court of Paklstan where- LA

from the petrtrons were wnhdrawn and consequently dlsmlssed by a Hon’ble Bench of -




N

atléust Supreme Conrt‘of Pakistan vide order dated 2.8.6.2,010 with the observation-that if . - R
the petitidners apprciached proper fol'um for redressa'l of their,grievances,.the qnestion of -
hmltatron be consrdered sympathetlcally if so ralsed There-after, the appellants started

lodging these appeals one by one, 1nter-aha on the grounds that the 1mpugned order

dated 4.9.2009 was vord 111egal and-without Jurrsdlctron because DCO D.IKhan was not

competent to terminate the services of officials in BPS-1 to BPS-IO that the DCO d1d'
- not apply his 1ndependent mind and just acted upon the drrectlon of Chlef Mrmster and
.- recommendation of a politically constrtuted Standmg Committee; that before passmg the o
impugned- order, legal requirements were not fulﬁlled and the appellants were terminated :
;fro‘:m ‘service without. any c.harge-- sheet -and/or sho.;w cause notice; that no chance of
—per‘sonal hearing was afforded to the appellants before passing the impugned order,

hence they were condemned unheard; that even-during the coUrse of sucqessive inéluiry

/thus the entire proceedmgs were. conducted ex-parte and that 1f there was any fault or

- ilapse on the part of the department in the selection process, the appellants should not

have been pumshed for the same.

rmination order had also- approached thls Tribunal in the year 2009 and V1de order

_ ted 10 2.2009, thrs Tribunal had dlsposed of around 49 appeals wrth drrectron to’ the

, retary to Government of NWFP (S&L) to constitute a .committee of expefts of his.
' .uepartment and, if need be, of the Establishment Department and Finance Department toi

consrder the cases of all the appellants named in the order as well as cases of all similarly

~ placed persons and dec1sron regardmg the same be given at the level of the competent

- authorrty, S0, that the partres are 'saived from unnecessary lrtrgatlon m,the mterest of

sermp

roceedmgs the appellants were not assocrated to Justrfy their respective. posmon and

' It rnay be mentioned here that quite a number of affectees of the impugned -
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to grant a decision in these cases, within a period of three months from the date of
delivery of the order. The said order was not implemented within the specified time,
therefore, ifnplementation petitions were lodged, wherem directions were accordmgly

1ssued to the department for 1mplernentat10n of the order following which, a- commrttee.

comprisrng a Chairman- and three other Members was constrtuted whrch conducted 1ts

: proceedlngs and submitted its report whlch has been kept in the office record, while a

copy of report/ﬁndmgs/recommendat1ons has been placed on this file. The- Serutmy- |
Committee concluded that appomtments of all the appellants except that of Shahana -

Niazi D/o Ghulam Sadiq (Service Appeal No. 2177/2010), were 1llega1 and irregular. The |

report/ﬁndings/recommendations of the Scrutiny Committee reveals appomtments of

more than two thousand teachers of various categories against following 1390 sanctioned

posts:-

, PST - 961

) AT _ 61 L .
TT : 59 o e
Qari 50 '
cr ' 171
DM 43
PET = 45
Total 1390

The respondents defended the impugned 'tennination order and-resisted the

_appeals- on several legal and factual .grounds includi'ng the one' that the services of a civil

servant can be termmated without notice during the initial or extended penod of his

| probatron under section 11(1) of the NWEFP (Khyber Pakhtunkhwa) ClVll Servants Act;

1973. They alleged, in their written reply/comments, that the appellants were “neither

eligible/qualified for the posts, nor requisite codal formalities for appointment were

observed, hence the appointments were itlegal and ifake. They contended that more than

“one inquiries were ‘conducted and the matter was taken up in the Provmc1al Assembly

A re

and that it was recommended as a result of inquiries. as well as- by the Standrng




-
/fq

ff Committee, recommendattons of whlch were unanimously adopted by the Provincial

e
|

i
o

/  Assembly, to ter_minate the services of -all personspi_llegally appointed. They maintained
that all the appointments were found *lllegal and in violation of recruitment poligy except i
309 M) and 131 (F) PST. They concluded that the decisions of the Inqu'ir_)t Committees e
i;; " and recommendations of the Standing Committee, adopted unnnimously by the |
| Provincial Assernbly, were also confirmed by the Chief Minister as well ;s"ﬁ& the

Peshawar.Higlt Cout't D.I.Khan Bench, which were followed by the DCO by terminating

the services of all those persons who were 1llegally/1rregularly appomted and that the

“order of DCO was also followed by comgendum 1ssued by the EDO. | _
5. Arguments of the learned counsel for the appellants and learned AAG heard, and
record perused. --

6. The main thrust of the arguments of the learned counsel for the appellants was

)against the impugned order dated 4.9.2009 of the DCO D.1.Khan, which was a"general

-
~

\ order in all the cases of ‘illegaVirregular’ appointments. The objections to the impugned
- order were two-fold. Firstly, the order was general in nature on the direction/
recommendation of the Standing Committee' of the Provincia'l Ass_enzbly»' without

e

pplication of mind to each and every case, and thereby services of around 1613 male
.
- ,Ws of various categorles were termmated with.one stroke of pen; and,
.- secondly, the order was passed by the DCO D.I;Khan who was not appointing authorlty‘
- for employees in BPS-1 to BPS- 10, and thus not competent to d1spense with- theu_
Aserv1ces ‘The learned counsel further laid stress on the non-observance of codal B
forrnahtles essentially required fot termination of services of cml servants, l1ke service
of charge sheet and/or show cause notice and prov1d1ng them opportunity of defence and
hearing. They - also alleged non-association of appellants in the mqutry‘ proceedings

conducted in the matter. The leamed counsel contended that the appellants were'

: appomted after qualifying test and interview for the posts conducted 1n pursuance of

ATTESTED
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,,-"':advertisement/publication made in the newspaper-by 'the departmeht/authdfity and after -
/ their applications for the posts were found in 0rder~b‘y the department. They maintained .

/  that the appellants had joined service and performed their duty without any complaint

ff. ~ about their performance from the quarter concerned.

/ . 7. The leamed AAG assisted by the representafi;ves of the department vehehlehtly
£ contested claim of the appellants/eounsel for ‘t'he appellants ahd argued that the I
appointments were. made without first obtaining proper sanction of the. posts, tlvithout
advertisement, and“ without observance of the codal formalities' including test and
interview, preparation of merit list; ;‘d its approval by the_'comlaetent authorAity.‘ It .was

argued on behalf of the department that some of the appointments were made even

"~ before advertlsement without specifying the posts. agamst Wthh the appomtments were

- mnvogre

)belng made and thhout checking whether the educational qualification of the candldates- |
fulfilled the academic requirements for the posts. It was pointed out that all 440 PSTS |
\ppointed oh merits and after observance of codal formalities were retained, while the

st appointed ‘illegally/irregularly’ were terminated as a result of more than one

uiries, recommendation of the Standmg Commlttee and orders of the ChleﬂMlnlster

as well as Peshawar High Court, D. LKhan Bench It was alleged on behaif of the
department that the competent authomty Le. . EDO. DIKhan not only endorsed the :
' impugned order of DCO D.LKhan dated 4.9.2009 but ;also issued a follow up letter dated
7.5.2010 Iand corrigendum on 20.5.2010. They 'furt‘he:r pointed out that none of the -
appellants was in possession of proper documents showing his eligibility for the post,and
-also proper appointinent order against the post. They concluded that the appointments of

the appellants’ have been found by various legal and constitutional forums as 1llega1/

irregular, besides fake in most of the cases.




4 following points emerge’ which are critically 1mportant for determination of fate of‘

/ these appeals:-

£ SO
¢ : . L :
g ' (@) The services of the appellants, appointed in 2007, were dispensed
ff y - | with vide a general order of the DCO D.LKhan dated 4.9.2009,
;{'f o ' against which some of them preferred departmental appealé and

then.lodged appeals in the Tribunal-,—»v;vhich were disposed of vide
order dated 10.2.2009, while the rest moyed.,.the Peshawar High |
Court D.LKhan Bench in writ jurisdic;tion',‘but their writ petitions
were returned to them for presentation to the proper forum vide
judgment/order dated 29.4.2010, against which petitions were
moved in the august Supreme Court of Paklstan which were

> dismissed as withdrawn w1th the observation that 1f the

petitioners/appellants approached % appropriate forum™ for
redressal of their grxevances the- question of hmltatlon be
considered sympathetrcally if so ralsed. Not only that ,the questlon |
of limitation has not been ralsed SO vehemently by the department
peresr A the appellants have also been wgllantly pursuing their case, albeit
| ~ in the wrong forum, therefore, the appeals lodged in the Tn_bunai_'
after disposal of their petitions_.by the august Supreme Court of
" PakietEn cannot be held as time-barred, especially when the augnst.
Supreme Court of Paki;tan directed for sy:mpathetic consideratiop
of the queStton of limitation, together with certain.faets-of the ease
warranting interference by the Trinunel. Besides,'the’impugned
order has been issued by the DCO DIKhan who was not’
appointing authority of civil Servant_is in BPS-1 to BPS-10, and, .a's,

ATTEZTED

/8. From whatever has been narrated above as well as frem perusal of the record, the

i
i
B
|-
k)
N
i
i
i
I
b
i
id
I
1



such, the impugned order would lbe'deemed to -be an order hy an

authority not competent to issue the order, and, as such, void; and

no limitation would run against such order (2007 SCMR 262 (g)

/ ‘ and PLJ 2005 SC 709 ( Appellate Jurlsdlctlon)
/ .
[ (b)  The posts of Jumor Clerks, Lab.Assistants and‘Assistant Store |

-

Keeper (M) were never ~adverfised, and, as such, no codal
formalities were observed for appointment of 14 Junior Clerks, 63 ~

Lab.Assistants and one Assistant Store Keeper. Their appointments

were, therefore, aptly termed. as illegal/irregular, " and,

s
Mng,_._

consequently, their services have rlghtly been termmated as

appomtments secured ‘through 1llegal/1rregular orders wou]d be

void ab-initio and would not confer any rlght on the holders of

such appointment orders, Thelr appeals also deserve to be

dismissed on this score.,
CU ’

c) After(lpainstaking exercise in pursuance of thel order " dated
20.01.2011 in one of the implementation/execution- petitions, for
which the then Secretary Educatior;, Mr.'Muhammad 'Arifeen Khan,
and his team genuinely deserve commendation, the Scrutiny
Committee prepared é detailed report stretching over hundreds df
pages, wherem they Leld only the appomtment of PST Shahana-
.Nlaz1 D/o Ghulam Sadlq (Serv1ce Appeal No.2177/ 10) according

- to the prescrrbed procedure, as her hame also appeared in the mer1t
hst and recommended her remstatement into service. The'-

respondent-department also did not contest her appeal in the

~ manner they contested,appeals of other appellants Therefore her '

-

appeal deserves to be accepted




Regarding the remaining cases, the respondents have resisted the

‘appeals on the grounds that neither the ~posts on which

éppointments of the appellants were made were sanctioned befére
adyerfisement, nor the apbellants qugliﬁied or were eligible for the
posts, and codal formaltxties like test and interview, préparatioﬁ of
merit list and approval of competent authority were not observed;

-

but these assertions of the respondents are belied by the available

record as well as some documents produced by the appellanfs/ |

counsel for ‘_ the appellants 'alongwiih a joint affidavit by -
Muhammad Ayub Khan, SET GHS Panyala and Abdullah TT

GHS Panyala who performed duty durihg test and interview of the

“appellants on 24lh 25% and 26" April 2007, durlng the course of

arguments, showmg constltutxon of commlttees for conductmg test
and interview, prepayratjlon of merit list after test and‘mterwew,
besides revealmg some cases in which the candidates other than
those claimed by the respondents to have been app01ﬂted on merit
‘secu_red more‘ marks than the latter. So far san;:non prior to
advéﬁiéexnénﬁpublication. is concerned, it was duty of the authority
to secure the requisite sanction prior 't(.)v' advertising/publicizing thé
posts for inviting applications, and the appellarits can, by no stretch
of imagination, be held responsible for any fault/lapse in this
respect on the part of the authority ie. EDO D.I.Khan.

N‘o-twithstanding the fact that appellants have placed on file

. verification of the certificates/testimonials of some of the
appellants by the respondent-department even if some 1rregular11y

was found in the appomtments the dppollants/appomtees should




R
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-not be made to suffer for such 1apses on the part of the appointing

‘authorlty (1996 SCMR_411 (Supreme Court of Pakistan). 2004

SCMR_ 303 (Supreme Court_of Paklstan) 2006 SCMR_ 678

(Supreme_ Court of Pakistan), PLJ 2006 SC 81 (Appellate

Jurisdiction). PL] 2011 Lahore 736 (Multan Bench Multan), and

last but not the least 2011 SCMli 1581 (Supreme Court of
Pakistan).

(e)  Itis a matter of record that not in a single inquiry__out of so many
inquiries by the. department, the. thenAEDO D.I.Khan has been-
confronted with his signatures on appointment Jetters, so
‘conveniently termed b)l/- the responcient-department as bogus and
fake. When the authonty has never and no-where disowné} his

) Amgnatures on such appomtment letters how the same cab be held :
as bogus and fake. No-doubt, the record shows departmental.
proceedings against the then EDO,. and rnaJor penalty of

compulsory retirement has been 1mposed upon him, but only after
' caqsir'ig colossal loss to the national exchequer, for which he must
be made accountable and also mz}de to make good the loss so
caused to the pubic money, and also landing.hundreds of jobleés -
| persons in deep frouble by forcing them to engage in.wprotracted
litig.ation, during which the& have not only beeb robbed of
whateQer money Wa_s left with therln .after securing the jobs; while 4 |
. »himself enjoying post retirement life wifh all perks and privileges.
In view of implicaﬁons/consequenees of the.aets on the part of the
A then.EDO D_ﬁ..Im.Khan, the penalty limp.osed on him does not appe_ar.:

commensurate with the gravity of ihis-guilt, but since that matter is
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- not before us, we would stop short of making any order with

-

respect to the departmenfal proceedings against him, but .would,
indeed, ‘dillject the respondent—departfnent to re‘eover the pay/salaf;
paid to the illegally/ifregularly appointed persons from the pension
etc. of the then EDO 'instead of burdening the" public exchec‘lue'r for
illegal/irregular acts on the part of the then EDO D.1.Khan.

No-doubt, an ilIegal/irregulae and an‘order void ab-initio would not
confer a right on the holder of such order, but an order passed by a
competent authority in the discharge of his duty after obsefvance
of codal formalities does confer right on the holder of such order to
be heard in support of order in his_favour and his case decided on
merit instead of a general order on jthe direction of some outsid_e
authority. If authorities are needed., one can readily: refer to 5

number of cases including cases 'reéorted.as 1995 PLC(C.S) 419

(Lahore High Court). 2005 SCMR 1814 (Supreme Court of

Pakistan), 2006 PLC (C’.S) 1140(N.orthern Areas Chief Court).

2005 SCMR 85 (Supreme Court ofPaklstan) 1987 PLC (C.S) 868

(b), 2007 SCMR 330 (Supreme Court of _Pakistan), 2008 PLC

(C.8) 582 (Northern Areas Chief Court). and 2007 MLD 703 -
(Lahore). Undoubtedly, notices were not issued to the appellaots '
prior to the impugned order by the DCO D.I.Khan ».and they were
oever -provided opportunity of hearir_ig either by the ‘authority’
prior fo passing of the impugned ord‘.er_ or dﬁring'inquiry/ scrutiny'_
proceedings by .several 'eomrnittees during the pre and -post period |

of 1mpugned order. As such, the principle of audi- alteram partem |

was v1olated at all leveis and at all stages rendering the 1mpugned_




ordef void and invalid, in tespeét of those who were found eligible
for the posts after observance of codal formalities. *

(g)  There is no dispute that in the case of appointmente, in BPS‘-I‘to
BPS-10, the appointing authority, 1n view of notification. of the
Provincial Government dated 7" October 2005, was EDO and thus

also eompetent auttlority for discipiiinary matters, whereas the
District Coordination Officer was appointing authority for officials

in BPS-11 to 15 therefore, the impdgned order in respect o‘f the

appellants issued by the DCO D.Khan was an order by an

incompetent authority and not sustainable in law as held in cases

reported as 1983 PLt (C.S) 354(S_efrvice Tribunal Punjab), 2001

PLC (C.8) 1097. 2008 PLC (C.S) 949 (Lahore High Court)-and

1985 PLC (C.S) IOO?. The contention of the respondents was that

the competent authority i.e. EDO D::I.Khan not only endorsed the

A 4

impugned order issuéd,by the DCO'D.I.Khan and isstled a ietter |
for implementation of termination. order. but also issued
corrigendum thereby terminating th;e services of the appellants.
Apart from the fact that endorsement of the ordet‘ of atn
incompetent authority by the competent authority and follow ‘up'
letter by him would not vahdate a void order issued by an
incompetent authority, the corrigendum issued after more than 8
montl;s of the impugned' order would also not serve any uéeful

purpose in view of PLD 2000 SC 104, as after. 1ssuance of

termination order the department had become functus-ofﬁcm

: (h) | It was urged on behalf of the respondents that recommendations of

the Standing Commlttee of the Provincial Assembly assumed legal




\/"’I

.

status following judgment/order dated 11.6.2009 of the Peshawar

High Court, D.I.Khan Bench, whereby a clear direction was issued

10 act upon the inquiry report but they lost srght of the fact that no -

tdrrectlon of any authorlty could absolve the departmental authorrty
from followmg the law/rules on the subject and fulfill necessary

legal requirements before passing the 1mpugned order.

9. As a sequel to the foregoing-discussion, we would make the following

order:.:-

(i) Allthe appeals of Tunior Clerks, Lab. Assistants and Assistant Store

g

(iif)

Keeper(M) are dismissed w1th costs being devoid of ment
The appeal of Ms. Shahana Niazi (Servrce Appeal No. 2177/ 10) is
accepted, and by settrng aside the impugned order, she is reinstated

in serVice with conseﬁuential/back beneﬁts

The “appeals of the rest of the appellants 1nclud1ng PSTS(M&F)

CTS(M&F), PETS(M&F) DMS(M&F) ATS(M&F), TTS(M&F)

and Qaris (M&F) are also accepted and impugned termination

“order in their cases set: aside, |but instead of their outright

ﬁs't—atement their cases are remanded/sent back to the Secretary, 1

Elementary & Secondary Educatron Department PeshaWar

\__’_____J_J__________.._‘.._._ -

(Respondent No.1) for reconsrderatron of the cases in the llght of
e

above observations for reinstatement -of the qualtﬁed appellants

e

and a speakmg order in respect of those who are not found

,quallﬁed by the competent authority, after affordrng opportumty

of hearing to the said app_ellants through- an efficient and fair

mechanism to be evolved for the purpose by him so as to ensure

,compliance with the rnandatory legal requirements on the one hand-
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_énd:‘_,integrity of the proceedings on the other.: /‘{:».f_;."Since the matter - .

= ' : , ' 1

- has already been delay'ed inordinately, it is expected that. the

proposed exercise should not take more than three months Where-’ |

-after a progress report - be submltted to the Reglstrar -of the -
Tribunal.

(i) The respondent-departinent should dlso look into elaim of those
appellants Who have alleged performance of duty for considerable
time after their appomtrnent and if they are found to have actually

_ performed duty for certam period, _and, as such, entl_tled to -

‘ p‘ay/salafy for the period of the duty, legal ‘procedure should be

‘adopted for recovery of their claims from the then EDO D.I.Khan
who has already been heid respon31ble for appomtments in-

C111€St10n as a consequence Of departme&tal prOCeedlngs agalr& |
. ) - __\ e

- ANNOUNCED<
27102011 (S

ATTEQTED S
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Service Appeal No. = T o2 157
, S XY W Ak /;C'g)
Muhammad Ramzan (Ex- -PTC)
GPS T. Well Noor Alam " )
Appellant

Tehsu & District D.LKRAN e

versus

Govt. of K.P.K,, through Secretary Elementary &

: Secondary Educat\on Peshawar.

Director Elementary & Secondary Educati
Peshawar.

Dlstnct Coordmatlon Officer, D.1.Khan.

Executive District Officer (Elementary & Secondary
Education) D.I.Khan

Respondents

........................

peal u/s 4 of the NWFP Servnce
Tribunal Act, 1974 against the
impugned order dated 04.09.2009,
whereby the services of the appellant

AP

has been terminated

Prayer R
_ ce of th‘is appeal this

ATTESTED

Oon acceptan

Honourable Tribunal may be pleased

to set-aside the impugned order dated

' 04.09.2009 and the appeliant be re-

instated to his service with all his

back benefits

| AN ﬁmm“ o

on K.P.'K.,“'




27 10. 2011

Counsel for the appellant M/S Hrdayatullah S 0, Abbas Ah SO

| -Mashal Khan L o Miss Nadra A. D and Muhammad Nawaz, ADO on behalf

B -of the respondents with AAG present Arguments heard and record perused

dee detailed judgment  of today, placed on connected appeal

~..No. 1407/2010 tltled ‘Abdul Salam-vs-Provmce of KPK: through Secretary,

- " three months, where-after a progress report be submitted to the Registrar of the =~ |

E&SE Peshawar etc ’, the appeal of the appellant is accepted and impugned

termination order in his/her case set asrde but 1nstead of hrs/her outrrght

reinstatement, his/her case is remanded/sent back to the Secretary, Elementary_

& Secondary Education Departrnent Peshawar (Respondent No l) for
reconsrderatlon of the case in the light of observatrons made in the Judgment
for relnstatement of the qualified appellants and a speaking order in respect of

those who are not found qualified, by the competent authority, after affording

' opporﬁmity of~ hear_ing te the appellant(s) “through an efficient and falr

.

' Amechanisn‘r to be eyolved,for the purpose- by him so as to ensure compliance

with the mandatory legal requirements on the one hand and integrity of the

proceedings o'n the “other kesd. Since the matter has “already been delayed

mordlnately, it is expected’ that the proposed exercise should not take more than '

Tribunal.

~.

who have alleged performance of duty for con_sidera'ble ‘time “after their

appointment, and if they are found to have actually'performed duty for certain
period, and, as such, entitled to pay/salary for the period of the duty, legal

procedure should be adopted for recovery of their. claims from the then EDO"

D.1.Khan who has already been held responsible for appointments in-duestion' ‘ N

as a consequence of departmental proceedings against him. There shall,

however, be no order as to costs. ' L _\l.-.\\-.

. ANNOUNCED
~ 27102011

" The respondent-department should also look into claim of .appellants |

3 N
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‘In pursvance of ¢

3 TS T T A Al ik s e o -

-{Appointment,

cnvm

l .
ENECUTIVIE DISTRICT OFRICHR (E&SE) D.LKhan

-

ated 27-10-2011 ol the KFK Service Ty ibunal in scrvice
appeal No. 1407, 2010 and other co:un,ctcd appeals, commitiee hezaded by the Secretary to Govt.

_of Khyber Pakhtinkhwa (E&SE) Department considered the cases of the appellants and similar
placed persons a1d came 1o the conclusion that the eppointment o the following PSTs (Male)
ivé_\s illegal, irreg 1lat and void ab-initio in terms of rule 10(2) of tze NWFP Civil Servants

' ?omotion and Transfer) Rules 1989 and preseribud method of recruitment. On
the u,comm(_nda ion of the committee contained at page 103-104 et the enquiry report, their so

" called services a ¢ hereby terminglede——>

S._,,.App(..li tane al: |;;|.;:"l-1"u|l
No. | Nolycar
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“Tariy Hussain

Ghulam Qasi

GP'S Ghumsan

Aalik Abdur Rashid

Fiayi Malik Rashid -

GPS Sakhani

3 | Nil
41239110

shoukal bmran

Mubammad Nawaz |

GP'S Um. » Buba

vivhammad Safdar

Mubammad Azam

GP'S Kot Mchsudan Band Kural

512036/10 :a‘ll:\ Muliunmad

Abtahdad .

GPS Muga

613102710 ' sbdul Ghafur

Sher Muhammad

GPS Udwal

71 2648/10 | Abdul Saced Khan

Ahmad

GPS Asghan Kiel

812372710 | Muhamad Asif

Faiz. Rasool

GPS No.| Kaich Kiri Baz Muhammad

"9 12052/10 § Malmminad Nacen

Muhanimad 1hrahin

' GFES Jhoke Dar/Din Pur

10 1 1893/10 | Asif Mchmood

Abdul Aziz

GPS Jhoke Balal

b} 2090710

=2 LN
131 2114710

Sailur Rehman

'!::.lﬁliill Mehood e

Soma Klan

“Clandry Mg 1in

GPS Mo, 4 Fulachi/GPS Nn 7 M wlidhi
GRS L Abudal St o

Muhammad Shahid

L1 206670

Falik Sher

GPS Talgai

Mubiinid Anliin

115 12626011

-t .
il Mg zan

GELothake Sakhang

Ghutam Abid Shalk

Ghulam Abbas Shah
L

GPS Audwal/GPS Joke Dar

<16 IS0 Mt Alnoad

Glplam Alkbin

Ciitn Thoke Dav £ Abdal el

171 1494/10 " Muhammad Javed

M:?Iik Altah Nawaz

GPS Aslam Abad/Kala Gorh

14 IT21/1) Kilayatuiluh

Sarlaray,

GPS Jhock Daar

191272400
20 2101/10

Muhammad Al

Malik Altah Wasuya

GPS Sheesha / GPS Rorn

Mubhinmad Khalilue Rehman

Hiiji Fazal Rehiman

GP'S Noor Pur Paliyar

-2V 171455/10 Ghulam Abbas

Maula Dad

Gl Wanda Nadir Shah

5PS luk Anin DIK/No.t Kot Essa . an -
1 Nil Muhammad Javed Mihammad tqbal CPS Sarcallian/Khanu Kiel
NIt T Mubhdmmad tshiag Mahimmad Mushtag GPS Umer Khel T
2640110 ?hcikh Muhammaid Zahid Sheikh Ghulom Aler GPS Bait Keher/GPS Malik -
. . . Mir/Dhapanwali
J ;1?39110 2!)::;1 Muhanmimad Abdultah S.Nazar Hussain GPS Kachi Khasore
28531¢ Qamar Al T J’mll Mithimmad” -—. “::l—_sui‘\dl,hl Kath Garh T
}\iﬂ | Karwm Bl . Khuda Baksh GPS Basti 7111;,1(«'!1 Wali
TS0 Ui dinyan )1 I\'.!;:-:;a Muliznmd G Buzdir 1 G0 Mt n-.:“ T o
) 1425116 ug\jlulmmnmd Aslam ‘ .*A{l}x:Wm:\d HMusuain GPS Jhoke Rind/GPS Wanda Buchra
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; , Chah Pai Wala - J
693 \ 212710 | Mazhar Sohina Khan GPS Chah
Abbass . Hussain Khan
694 1 % Asmat Ullah Al GPS Sakandar
\ Lashari dMuhanvnad Junabi
6‘)\ Nsl Mu!x.\mm.ul Faq Nawaz GPS Shala
\ . Aslam - Sharif/Moga
696, "045/10 Muhammad Shoukat GPS Muchi Wal/
A | r Amijad Khan Hayat Gandi Ashiq
R 697, I_797/,I() Ishfaq Ahmad Paizatlah GPrS Bal
. A0 i Walo/liatta ©
» . IKelachi
- 8 : 3087710 | Munawar Ghuam GI'S Kiara
wefen o] Huszain Qasim Besharal,
e Appointed by
. e \ . . " N <|4.1n tu
' 699 .2305/1% | Tarig Mussain Alah Navre GUS Kalu
o : Qulander
700 | Nt Shoukat Al Rustam Khan GPS Hassani
701 | Nil Mubammad Zawar \ I GPS Kachi Bagar
4\ T Shiky Mussain i
Shal e e e
102 ,'2525/ ¢ | Muhammad Muhanumad Ges o
\ Rashid Bakhsh Teekan/Kurai
703 2806:!0 (‘hvhm Baho Ghulam GPS Wanda
Hussain Shesha / No.d
\ Paharpur
Mcehmoob Raza $PS Haji Khel
;Jh‘ln . Muhammad :
e TG T Ml Ml GPSNo3
Linran Khan l':ll han_ e e,
01 3110 1 Mubammad iviuhanid GI'S Aman ‘Abad )
g 1brahim Nawiz
Y ,a/ Mulizunimad Muhammez GPS Tube Well
' 4801 0 Kianzin Ayas, \ Moot Aban .
T8 | Ghulam | Fazal Blabi GI's Mithpur e T
Yo jabbas \ o ‘ hurd
09 1 14.4 Mularinadd 1 Glinlin Gty Candi Axhig
L L._ Gulzar Sarwar \

EdsNo. g/ — 7731
Cony fvr information to:
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T&SE) D.LKhan

Dated D.1.Khan the o4

1. P.S to Secretary (E&SE) KPK. e —
- 2: PA o Direclor (E&SE) Peshawar, - )

3. District Coordination Officer D.1Khan.

4." District Officer (E&SE) (M/TI) D.L.Khan R
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[Exceution Application No. | 1'8 2012 - g M Bg(?

1‘”( ¥ 0)—

—
2 SR R ¢~S

“ Akhtar Zaman S/O Alamgir Khan R/O Garra Hayat. Dera Ismail Khan, /< o7

- Petitioner

. Versus‘

1. Sccretary to Govumm,m ol Khybcx Pal\hlunl\hwa I lumnlmv and Sceendary
Education Department, Peshawar.

2. Deputy Inspector General of Police, D.I. Khan Region, D.I.Khan."

- Respondents -

Application under section 7 (2) (d) of
the Khyber Pakhtunkhwa Service

LI | ‘ Tribunal Act,"1974 for exccution of

order dated -27-10-2011 passed. in
service appeal No. 1407/2010..

f RESPECTIULLY SHEWITH,
Short facts giving rise to the present execution application are as'under:-

I. lhdt the p(,lmonu was appomu,d as, (,Ullbldbl(. (B-5) in

the Police Depaltment DIKhan Rcmon on 27- 07 2007 - ;

| (copy Annex-A). He applied thtjough proper channel for |

the post of Primary School Té'achei* '(PST B~7)'iri the,

ik
D pas Hibun Wa Educallon Department (Copv /\nm.\ B & C) Ilc was .
-Cshawa[ .

selected as PTC luachcr on 1-9-2007 (GCopy Anncx- I))

After relieving l'rom the Police Department. he assumed

+




04

25.6.2012

28.05.2012

AAG for the respondents p‘rcscm.
petitioner explained that the petitioner applied Tor the post in-question
throue,h plopcr channcl and was inducted by the respondent-

wal/

uigpettoi i

department; anck in case his appointment order was found ille
irrcgular, he should have been reverted/sent back to his parent
department i.e. Police Department instcad of dispensing with his
services. The representatives of the respondengare. therefore, directed
to furnish implementation report, in the light of ébove submission of

the learned counsel for the petitioner, positively, on 25.6.2012.

,- .

" Counscl for the.pctitioncr, M/S Mashal Khan, L.O, Mosam

Khan, A.D and Muhammad Nawaz, ADO [lor respondent No.1 with

AAG for the respondents present. Representatives of respondent No.1

[urmshcd implementation report/order dated 12.6.2012, whereby the
pelitioner hus been |<.vulcd/xa.nl back to his parent department i.c.
the petitioner is satislicd with

Police Department. Learned counsel for

{he said order, and requested for disposal o the petition.

In view of the above, the implementation/exceution petition is
disposed of as having served the purposc. File be consigned 10 thﬂ\
' »

record.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA 9\0

Ori’gmd :
SCANMNED

KPST
Pashawer

Il

Muhammad Ramzan

- SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 987/201 7

Versus

sessvePsRRsATENSEVRTEROIEIAOIROIIEIIRRES

Appellant |

"Govt. of Khyber Pakhtunkhwa through Secretary (E & SE) &

018 0 T=) 5 TOT T P PP PP P Respondents
INDEX
[s# |Description of documents ’Aﬁnexure Page No
.Para wise comments ? 1,2
2. |Affidavit 3
3. | Service appeal y 4-6

o, 4 )
«
<+

Flig
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N - BEFORE THE KHY H WA SERV o
N A ~ IRIBUAL, PESHAWAR L ot

| CLQQ
Sef?;’iF?“-.\A??é??..E?- O?%?r /2017 o ,MLQ ./ Jox

3

-

; "‘.Muhammad ‘Ramzan sun of Muhammad Avaz r/o Madina
: Coiony Dera Ismail Khan Ex- PST‘ GPS Tube wei! Noor Alam
D.I:Khan.

(Appellant)

: .
: .
¥ . :‘ . ) . . .
: x -
- ' . ° . '

B

VERSUS

‘Secretary (E& SE) KPK & Others
‘ veceseees (RESPONDENTS)

 PARAWISE COMMENTS BY RESPONDENT # 3

Respectfully Sheweth;

- The Para-wise comments in the above noted Service Appes!

are as under:-
1. That the p'eti.tioner is law abide citizen of Pakistan and is enjoying
. 4_ well 'reputat-ion in the éociety and is educated person having

_domicile of District D.ILK. Copies of educational record are enclosed
herewith,

, N

REPLY ON FACTS

1 N/A Para#l of the. service appea! :t re!ates to the service
‘ record of the appellant ' ' '

N

. -Para-'#z is, correct

3. Para#3is correct.

4. Para#4 is incorrect.



5. Para- # 'S is correct

6. N/A.

-REPLY ON GROUNDS

A. Incorrect-and not accépted.
B. Incénfegt_ahd not accepted. | =
C. Ihé;cirr‘eéﬂ not admitted.
D Iﬁcorrect. Not-.admitted.
E. Para is correct. |

" F. Incorrect.

G. A/A

It'is therefore, requested that appeal of the appellant
" may please be dismissed. ' |

" Date: 3. /10/2023

Your Humble Respondent

Musarat Hussain

DEO(M), DIKhan DEGM) 1.Kha

Through counsel

District Education Officer
(M) Dera tsmail Khan.

(Respondent No. 3)
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Service Appeal No. 987 of 2017

Muhammad Ramzan, VERSUS Secretary E&SE KPK etc

SERVICEZ APPEAL

@ | ATFIOAVIT

| I, Musarat Hussain , District Education Officer (Male) District
| Dera Ismail Khan, the respondent No. 3, do hereby solemnly
affirm and declare on oath, that contents of the above said
Parawise Comments are true and correct to the best of my
knowledge and belief; and nothing has been deliberately
concealed form this Hon’ble Tribunal. '

Deponent

Musarat Hussa.b. ﬁ E d . !, .

. ISte; Equcation
EO(M)Y, DIKD

(80, DIEBAT by Khan

(Respsozzﬁ«iﬁent No. 3)
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BEFORETHE KHYBER PAKHTUNKAWA SERVICE TRIBUNAL,
- - PESHAWAR.

iwdpher l”m-,i.-.:.--r-:‘- Wi

Service Appeal No. 12017 e it

98 ™~
Puzasy DiU- 20

Muhammad Ramzan Ex-PST A
QY Y . e . .l’ "7/0[:’
:0S wbe wetl Noor Alam DL Kllan " _% l sl

o

£

APPELLANT - |
VERSUS
e e ae t
L ine Seerewary (LRSE) FlA Pebnawi. §
¢ ~  the Direetor Gducation Khyber Pahtunkhwa Peshawar. . E
} . : o L".xc(:,mi‘vc‘Distric; Ofthcer, Schools & Literacy DL Khan ‘ *
3 1. - DG Agrienllare Extension, Wing Tank, DI Khan. o 3
| A ' ‘ N ey i
Lo : : RESPONDENT ik
i
- AFPEAL UNDER SECTION-4 OF THE KHYBER ’f;'
FARITTUNKIWA, SERVICE TRIBUNAL ACT, 1974 b
AGAINST THE ORDER DATED  08.02.2012 5
COMMUNICATED TO THE APPELLANT CN ¥
24.62.2017 THROUGH EXECUTION (N EXECUTION
PETITION WO. 1972016 WHEREBY THE APPEAL- ’
; WwAS  TERMINATED ¥ ROM  SERVICE AND -
L AGAINST NOT TAKING  ACTION ON THE
i DReARTMENTAL APPEAL OF THE APPELLANY
¢ WYTIHIN STATUT ORY PERION OF 50 DAYS.
% ' : - PRAYER: | v

AT O ACCEFTANCE OF 'THIS. APPEAL, TUHV.

g ORDER DATED 08.02.2012 MAY BU DECLARED AS
e ILLEGAL AND MAY BE SET ASIDE. AND
,jji:wp;‘ REINSTATED THE APPELLANT WITH ALL BACK
v e Z N AND CONSEQUENTIAL BENEFITS OR MAY BE
REPATRIATED IC HIS PARENT DEPARTMENT.

ANY OTHER REMEDY, WHICH THIS: AUGUST

"FRIBUNAL DEEMS FIT AND APPROPRIATE THAT » _ ‘ _

MAY  ALSO BE ~AWARDED IN FAVOUR OF . = = = |

APFELLANT. - 3 ' ' . : L .

RESPECTFULLY SHEW TTH:

FACTS:
[ © That the api)e]taﬁt was working as driver (BPS-6) in Disuict

officer Agriculture .ank for last more .than 16 yCars. The
appeliant performed his duty up [0 cntive satisfactiorn, of his -~
suBEriors and no cemplat has been filed agawst him

-

Ihyber § ik htukhwe
Service Tribunad
Peshawar

A
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LA ‘That the appellant was applied- for the po’st of PST through
proper channel and the appellant was wansferred/posted "as
PST on 1.2.2008 vide order dated 30.01.2008. (Copy of
‘Appointment order, NOC and charge report is attached
as Annecxurc-A, B & C). : :

“fhat the appeliant was terminated from scrvice by the DCO,
D] Khan vide oider dated 04.09.2009 under the colour ol
_compliance to the Chief Minister, KPK. Then appcllant {iled
appcal NO. 2600/2010 N KPK Service Tribunal Peshawar,
which was- decide in 27.10.2011 and the said appeal was
accepled and disposcd of the appeal i same mannas o8
according, to, appeal no 1042/2007 and 545/2011 decided on
28.1.2010 and 28.04.2011 and dirccted ‘the respondents shall
ascertain that the present appellant arc similar placed- pcpsoh
{o the appellant in appeal no. 1042/2007 and 545/2011..Copy
of judgment is attached as Annexure-D ’

a

S ' ‘That the 1'cspondcm'conductcd ohe sided inquiry by violating

thé direction of KPK service Tribunal Peshawar and issucd

B impugned (ermination  order  dated 08.02.2012,
communicated to the appellant. on 24.02.2017 through

cxecution in cxecution petition no. 197/2016, without giving

personal hearing to the appellant which 1s against the law and’

rules. Furthermore appellant has right to repatrialed 1o Wi
depariment Copy of orders is attached as Annexure £ &

F.

‘That the appeilant files on appent agalns{ e order caled
28.02.2012 communicated to the appeliont on 24622037
through execution in execution petition no. 197/20 1 6which
was not replied by the respondents within statory periad of
90 days. ’ ' ‘ :

“h

b That now the appellant comes to this Flonourable Tribunal on

the lollowing grounds amongst theothers.
GROUNDS:

A) - . TThat the impugned order dated 28.04.2012 is apainst the

law. facts, material on record and norms of justice and liable .

to be st aside. ,

B) That no regular inquiry was conducled against he appetian!
belore Imposing Major penalty of termination from sevviee
whicl is not nermissible 1n law.

) That the no codal fermalitics was fulfilled by the department
hefore Mmposing maior penalty which ¢s violation of superior

courl judgment and also violation of the dircctions of the

S

ey

ST

k5

e,
it

RERA T

s R

B VTHETES T
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MPK - Service Tribunal given oa .the judgment dated

27.10.2011.

That nclthcr the regular t.nquu) was conducied nor the

appellant was heard- in person which amounts to AUDI

" ALTERM PALTERM.

That the appellant have more than 16 years’ service in
agricuiture d.paumvnt and applied through proper channct
-and the penalty imposed by the cducation department is oo’
harsh and ‘also discrinﬁihated the appellant. There is some
rerson repatriatcd to i parcint department so the appellant

is also entitled for the same lchcr Copy of the order is -

atached as Annc).urc—G

‘That the appellant has not been wreated accondmb 10 law and
rules. . . :

That the. appellant seeks permission %o advance others
grounds and prools at the time ol hearing,

lL 15 Lhu\,lom most humbly pmved thal lh-‘ appcal of the
..1ppdl.mt maybt. accepled as prayed for.

- ) Db
- .'Ap?rffiﬁf s

- Munamunigd Ramzan |
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| ¥ " OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DERA ISMAIL KHAN
AUTHORITY LETTER ~ -
Mr. Khalid Saeed AKkbar is hereby authorized to attend the Honourable
Service Tribunal Court of Peshawar in connection with the Service b
- Appeal No. 987/2017 in r/o Muhammad Ramzan VS Govt: of KPK Ex;

Driver in'Agriculture-Educatibn Department on.behalf of respondent

District Education Officer (Male) Dera Ismail Khan till the decision of the

said Service appeal.

DISTRICT EDUCATION OFFICER
ret (MALE) DERA ISMAIL KHAN
L .

]

:  District Education Gficaf
. (Male) Dera Ismail Khan
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OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) DERA ISMAIL KHAN e

' Dated DIKhan the: -2'37/ /)20

e ————

&
S
D

. \/\) '
A

i .

The District ‘Accounts Officer

Liera Ismail Khan
13

f
SUBJECT: Transfer of GPF.
Memo: }

It is informf to your kind honour that one Mr. Mulammad Ramzan $/0

Muhammad Ayzz bearing CNIC Ne. 121()1-0,?468519-? » Personal Ne. 00262035 and GP Fund
. 1 . . -

Number IV-Ed:z,‘DIK/884l/css Vias terminated ‘in the case of 1613

appointment case in 2010, | |

(well known illegal

1. Before. this, he was afvehic]e Driver in Agriculture Department in T
2. After termination from the Elementary and secondary department,-

in this department. i i

n the terminafion decision, it was reflected that, “those who were working on lower post
and were appointed ‘on higher posts in’ otﬁe; categories; they may be reversed to their
original post. i ' .

District Tank.
;h'e remained no longer

€cisipn of the Honourable court under Execution Petition No.:l 9712016, is

> 1 as quoted
as," Irrespective of the merits of the execution petition there is 4 point for consideration in view of the

particilar submission muade by the petilioner) in relution to his service in Agricultyre Depariment ang

Education Department as Driver before Iti‘s.switching'over 0 the PST Pyst Srom where fe was
terminated ulongwith lindreds of other employees on account of

Sake appointment, If he had validly
served in the A griculture.Department and the Lducation Department against the post of Dri ver, botl the

departments are Supposed 1o cousider his claivt for those benefits which gy nee
&f subseripiion frum iu'si Striary tet it be the
advocate General shall Let report from the co
(Copy attached as annexure B)

5. After termination froxjn this department from illegal/irregular appointment case, he must
be returned io his parent department, which is Agriculture department,

1

waed 83 Bk on aceount
GP Fund or Group Insurance, The learned additionat

neerned department ang submit the same on next date",

.Therefore it is requested to calculate and transfer all his GP Fund t.omag_}'xi/cgltuife department

being, the parent department of said employce. 5 e

| N v

_ 17 WpPrgf (B~
: © DISTRICT EDUCATION FFICER
(1: (MALE) DERA ISMATL KHAN
) - e / ‘ . e .
N A ) C .
Endst: No. ’3 35 S / 'g i D::x;ed the DIKhan 25 / /o /2021
Copy for information & neceésary action to the-’ ' / '
l. PS to Secretary Elémentary & Secondary Education Khyber i’al:hltmlldiwa Peshawar
2, Director Elemeniary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Director Agricu!tur:e Extension Peshawar
4, District Officer Agricultuge Tank with the request that honour and process his claim
being perent departrpent. - s A
3. Registrar Honourable Sep ice Tribunai Peshawar. T ek 4
s i AU AL
5. Official Concerned ' 'y 7./ / e b
. ¢ Hid i oy
¢ i ti7: E YA B
e . "/."3/ Fp e LOA,
’ 3 o i ~ ," ) . i . . =~ -
 PISTRICT EDUCAY ION OFR{CER .

: (MALE) DERA ISMARL KBHAN
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I’\I Th{“ mT)}’REM“‘ CQURT OI“ PAI;ISTAN
f\P"—"L.LLA F JU RISETCIION)

PRESE}IE, o ‘
- _MR.JUSTICE GULZAR AHMED HCJ
MR JUSTICE 1JAZ UL AHSAN .

MR JUSTICE QAZI MUHAMMhD AMIN ]-\HMJLD

’\

¥ CIVIL PET ITIOI\S NO.2-P and 3-P OF 2017, |

{(Against . 1he Jum.'tw*:*t dated 08.11.2016 passed.by thr. . . -
Knuber Pukhtunkhwe = Service Tribunal,. Peshawm in

oerum* Appt:cds No; 948 & 9"9 of"b 1 '3 ‘ ' ﬂ

. \A: et

Mst Basreen B1b1
(in CP.2 2 1’/’701 /) . '

Mst Samlccna B1b1 ey

{m CP.3-#/ "017; coeo
Petitioner(s)

Versus.. o R

District Education .Officer and others Responderlt(é) T i
\
For the Petitioner(s):" - .. I—Ia_u M Zahn Shah AOR/ASL

{vza iideo Imk from Peshawcn I in bo th ca.ses}

-

For the Respondent(s):. . N. R

Date of Hearing: *. - : 21 08 2020 S

il

ORDL‘R

3 Y

GULZAR ‘AHVT‘L CJ - We have hm{d learned‘f;;g,f".f.

| .

ASC for the petmoncr in both hsted peutlons The pet]tloney":* 5 "

has flled a Semce Appeal before hhyber Palx_ht mkhv«aj"

Selv1cr= Tllbunal Peshawm (“tne Trzbunc:l”} praymc 1}—1;1(; Shp R

be o*1'.5111’Le:d Qflla.rlm W1th eftect ﬁom 21. 19 ’7009 the date

When she cl'umed to h'we becn al,pomtud ae. a - Pl‘lmaj’y":-":
bt,hool Tedcher Such ap aeal of the peuuoner was ch .mm@,ed _'_‘ o
by thﬂ Tllbunal v1de 1mpugned Juddm°nt dated 08 ] 1. 201b It
was observed by the T1lbunal that cxppomtmem letLe1 on::_.' ;

.g’- .

‘:Vhlch the pptmoner ~e11eo on is. a fake and ﬁc t1t10us one We L

have .ashed‘ the' lé ed wunsel to ﬁhow us nhe matenal on_

12

=

J Stpers nt'-m. -t
Svprenn. Court, o i \'c i
Laia m’* ad . '




' record ~i1 cludmgj '—Lmertlsement test a_nd mter\rlew relatmp to S
appomt'm,nt of the petmoner Hev stateb that th‘; peu‘uoner ,.;"" ‘.

d (.S nbt FOSbCSS anv suc‘ﬂ. document ’I‘he only L.tter of'-,
‘ ";1ehed L.pon by th\, .‘

. th;—‘ Scd’.flc 1:: altogethm demed by the uerondents The~
Tnbundl has aJso gwen a fmdlnc that lettcr of apoomtment of ¢
‘."‘_:-the petltloner 15 flctltlous and fabncated and nothmg Ha° )

It been shown to us by the lea;ned coun—scl 1‘01 the ::et1t1one1° on " Lo

'be a denmne one A .3 '

= 'ChSposed of: - N Sd/ HC’ J R N

Ce . -, o

T e

w 3 g appomtment (avazlable at pr e 18 of the paper book) has been“ P S

et}.tlonver s counse-l‘ ‘Whlc,h 1tself 13 Lo

KE '_1nsuff1c1en1. to prove Lh. apu)lntmpm of the pehtlonm Wheﬂ'_.‘;"f"v ""

l,.': the basas. oi‘ VVthh her letter of 'Lppomtment coulc be found to o '. ,

2. - These petmons .are, thelefore lackm;r.'m merltf_"-;"f B
‘.:'L"Lnd chsrmssed and leave 1efused All penchncr CMAS ale aloo'

'_ . Sd/-.] DR R
| t, ri‘med %o be Twe Copy S

\

Cour:Assacu&te -
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Sl

i R ;
- ! : 'dcparhngmtal .S'e!ectfo:z_C.tv;mn{ttee after the vacan ‘L'Jmu_e been | -
al advertised in the newspupers” o . . AR

6. In case of appeointma it af the applicants’ the -vacancies were not 1
advertised and Departines:il <ejoetion Comnittes has not recemmended-
the applicants for the-appos:tment - : .o :

7.-A4ppeals being merit luss dese, ve to be dismisseii-on the analogy. of the
decision of the Khyber Pakhtunkhwa Services -Tribunal decision under
Para-9 (i) read with Para-3(%), s e

RECCHMERN DA TTONS® . : .

The Committee -heard personally and scrutinized the re:o; and appeals of -
terminated PST (M&F), CT (M&F), Diy (M&F), PET M%F), AT (4%F), TT o
(M&F), Quri (M&F) teachers/officials luing in--the cifice"of . the Executive *
Distiict Officer (E&SE, D. I. Khan on case to case basis in accordunce with’
- Rhyber Pakhtunkhiwa . Services Triby C

segregated /check/scrutinize thetr cases

HY
"
s
-~
Nk
ay
a,z L%
R
ra
5
%'y
5

=
.

Pt L0y b
gt

nal. order deted - 27.10.2011, and
onthe hasis of dit’2rent categories of
& Teachets/officials Sfronv19.12.2011 to 24.12.2011 RS,

8- Al thre“"appoinhnents»of the arweilants against the post‘sfigr *PST (M&F),-CT -
- M&R), DM (M&F), PET (M&E), AT (M&F), 'TT (M&cF), (5 QM&F) appended T
-l inder various categories from S.No 1 t0 41 have been made without observing -, N .
&R codel fo:'jma(zltz'és’/procedure, Government Policy and Mexit.and in violution of .+ .
}_,d Rule 1¢(2) ‘of the NwFP (now Khyber - Paklztuhichyg;a), Ll Servants o -
" %4 - (Appoinrment, Promotion and Transfer Rules 1989.-The. appointments of the =~ ' -
EN @pellants are declared Ulegal and irreqular. Cases being merit lass deserves.ic L
3 -Ze serminated, The: Jolicwnng stops qre recommentled (o be taken,
5 Executive District Officer Llementary and Secondary Education D I.Khan
Is -required to issug propcr termination orders-of. the abové,appel_lqnts
and similar cases listed atove under various categories PST (M&F), CT S
(M&F), DM (M&F), PET (ijar), 41 (MSF), TT- (ME&F)Y Oari QI&F) -, oy
Mt teachers in the findings Jrom S.NQ.J-ﬂ. [excepfs'?h'os_e Wwho-were wor ang.\'# 4%
N WWE@@ were agpointed on higher posts in'other catégoré'ieg}’ .
s, ( they may be reversed to their origiral postsy™ T :
b. Exéciifive zstf‘!‘ct‘Qﬁ?cerﬁEle’fﬁB’fr{al’yﬁTﬁ'g!ecoﬁary Education D T Khan - -
IS further-. required.to release/activate the-pay of those PST Male who
were appointed on merit included ir; the Joint appoiniment grder of 309
candidates dated, 02.07.2007 and PST Female who were appoinsed on
merit included in" the Joint appoinmeny order of 131 candidates dated
22.07.2007. (Annexure- I-1), c A - :
J‘g{gzguﬁve District Officer Slementar ; and Secondary Ldiczation D 1 Khan

&Lequired to advertise the vieans 203ts immediately and eomplere the
recruitnent process before 5 el 2010 und the termneted tegohars.
may e prouvide OpPOItiity in cempele {f otheripice thay have the
qualification reniired for the POSt aael Surther they mqylﬁé'awarded .
extra 2 marks per VeI of <pan of serpice ‘renderac’ jf they actuaily

Su e

Bl et 1 SR .

iz

perforined duty after anpoin:ment.
Distric* Coordination Cfficer
appellents whe have ellege.

L'f Khan is required to re
1ecforniance 'of duty for

v the ciaim of
the consider 1ble
u_!' ..
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certcin period to be calculated

- Execufive District Officer

3. A-wali Khan
Dy Director E&SE)

. Khyber Pakhturkhwa.
(Membes)

o

7

5.

. Elementary an
Khyber Pakl

time after their appointment and they

T and Secondary Education D

) accordance with~Khyber Pakhitunkiwa

L 27.10.2011. | 7 . :
1.;;811}:3‘"

~E&SE DIKhan(Member)

S

C 4,

ﬂ'hlhcnmn'a/d Mus

C(Chairmar)

LG

by Fxecutive Distuict Offiger'Elementary
I Kh :
Seryices Tribunal order dated

Ghulan Quzsiimn

© E&SE Tank-(Member)

4. (dexammag)Rqﬁq"R?:.attqk)

' Director, R
Flementary and Secondary Eaucation

Knybey Pxkhtunkhwa Pesicwar.
. ~ (Member) .

hicyg Jadeon)
Se. retarm: i
d “econdary Education

1atkhwa Peshawai. .

.

an through -legal procedu:z i~

Executive District Officer

have aétually performed duty for >

TR e

Tees 7=

SR SR
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PR ot ULV DISTRICT OFFICER. ., i,

ST E (ELEMENTARY & SECONDARY) EDUCATION e
N S o . DERA |s_|\w_|, IKHAN :

ORDIER:
. —— _...._.....h..—:——“ _"_-'\‘:.--- — . . . . N s
Conscquent upun report’/ findings /.n:c:nll_nu:nd;l!um.\'_(ll_ll||c_C()llllllll_tgch}&_'_li_lll
referencd o “Seeretary (46 Govi ~of° 'KPK=Llementary & Secondary Education | _)c;')arln]enl
unliﬁc:n!inn_N(}. SO (LitigationE&S 11 -3/201 HINK han. dated 29-11-201 | in pursuance of
Khyber Pakhtunkhwa Service Tribunal weder dated 2741022011 on serviee appeal no,

i 072010 and other connected appeals, 1he llowing appellants are hereby adjusted with
E mediale cteet (o the pusts noted against their names in the schools given below: -
I e S e e e
SN [ Name of Appellant with Post Sehool ’ Ru}mnrks
1 L. Al](ll'cb‘b —————a o L T e e——— e
. Ishiig Alimed.Faiz S/0) I-carer GEHIS Shero Against
' Faizallah. Fx-PST GPS Rana i Kohna - Vacanl Post
tachi__ L S
> 2 | Ghulam Farid /0 Fateh Khan sweeper L GHS Takwara Againsl
Lx-PST, GPS Nu.2 Dhatlah T | Vacant Post
e | Ahmed Hussain S/70 Ghulam Chowkidar | GP'S Buchri Against
Razi Ex-PST GIS Ring, Al Vaciant Post
L T ST P —
N Gul Nawaz, 5/0 Imam Bakhsi. Caowkidar | GGPS Chah Ij_ —/Té-ains_l —
B e Watla | Vacant Post
©5T [ Ghali Bahoo S Ghuala Cook GHS Shero Against
Hussain, Ex-PST. GRS Wands Kuhna | Vacant IPost
| Shesha e o '
j 0 Nazir Aluned 8§70 Allahy 77 Tiahisiivti ;}'(Ef_l.'\:.l’:lrn.'t | —.'-\g;:ill.\‘l -
e Bokhsh, piv-bgy, GPS Kondi ) & P . Yacant Post
: Al i ‘ L._...,-
Narte: )

Charge report should be subinitied to all :oneerned.
No TA/DA is alloived to any one.
Previous uppointment ordur against the above said vacaneics is deemed ag cancelled
ith mito, itany.
\

e Tad ama

- _ S~
Executive District Officer
(lii&§[-i) D.L.Khan

inds No. gl 84~/ - R DERIETTT—) /=0 2015 .
Copy to the: A T —-_‘h._.__[______,._,_r \

Director (15 & S) Bducation KhyBEi ikt hin Peshawar,
Pisiricd Coordiréition (MTieer DK han.

District Officer (M) 138681 D.4LKhin

4. Distriel Accounts Officer DK hun

.5,

o

Ao Poncipal Alcadmgster] W DO M Cascemad wong withy Grigigl STV
book. ) : 3
o OHcid concened, . ' )
. o . i S
I!/ZL ) on s ‘ K7
. lxeeutive Distric (Hficer
- (E&SE) DA K hay
A
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|~ BEFORE THE KIIVBER I’AKIHU’\IKHWA SERVICE TRIBUNAL,

M : PESHAWAR.

R/\ N()z:} .’/2023 : | Kh‘\-!{er Pakhtukhwa

iy ' . et e Sorvice Tribunatl

IN o |
Blicey Nn. 20(/
APPEAL NO.987/2017 - .y gg/[g@;ﬁ

Muhammad Ramyzan I'x-PST

GPS tube well Noor Alam Diflan

APPELLANT
VERSUS

.o The Seerctary (E&ST) KPK Peshawar.

2. "the Director ducation Khy_bcl' Pakhtunkhwa Peshawar.
5. Lxecuuve District Officer, Schools & Literacy DI Khan.
4. DG Agriculture Extension Wing Tank, DI Khan..

RESPONDENTS
APPLICATION FOR RESTORATION OF APPEAL NO.

987/2017 WHICH WAS ADJOURNED SINE-DIF. VIDE ORDER
DATED 31-10-2019,

RESPECTEULLY SHEWETH:

L. Fhat the instant appeal No. 987/2017 was filed before this |onorable
ribunal against the order dated 98/02/2012.

2. Phat the instant appeal was in preliminary hearing stage, pi‘imipic
Beneh Peshawar, lhc scud appea! of the appeilant was dr-;om'mu Sine-
Dic vied order dated ?Ul()”‘(,”) duc to reason that the exceution
pciifiori no. 197 /(Jl7 was pending in this respect. Copy of the order

s atiuched as annex ure-A.

KB That now the exeeution petition no 197/2017 was s consigned vide

order-dated 15/0572023 the H cltant filed application ou 15/09/2020
| tor copy of the order, which was handed over 1w the counsel for
| ‘ v appeilant on same date. Copy ()i the order is atinched us snnexure-
| 134

tF.




U 4.0 Thacitis in the interest of justice that the appedl of the appellant may -

Deorestore., .

P

[t is therefore, mest humbly prayed, that the instant -
~appeal No. 987/2017 may be restore on the acceeptance of this

application.
" /QW
\Wielel

APPREHLANT.
Muhammad Ramzan
. Through:
4iN% :
SYED NOMAN ALI BUKHARIE
ADVOCATE, HIIGIHT COURT
PESHAWAR.

AFFIDAVIT

it is affirmed and declared that the contents of application arce -
truc and correct to the best of my knowledge and belief.

' 'l)Et‘,i%!‘/\i‘lCN’i‘




BE FORF THE KHYBER PAKHTUNKHWA SERVICE TR
PESHAWAR.

5 . A pishwa
Service. Appeal No. 33_?:__201.7 e s

PIETY Q. mmgzw-é
y yNO g;‘?f)o/;l

D3 et AN S

Muehaminad Ramzan Ex-PST
GPS tabe well Noor Alam DI iiHan

APPELLANT
VERSUS
The Secretary (E&SE) KPK Peshawar,
~The Direcror Education Khyber Pahtunkhwa Peshawar.

Executive District Officer, Schools & L.iteracv 131, Khan.
DG Agricuiture Extension Wing Tank, 1. Khan.

In LI D e

| j RESPONDENTY

APP¥AL UNDER SECTION-4 OF THE KHYEER
PAREYTUNKIWA, v**‘:nzch TRIBUNAL ACY, 1974
AGAINST ~THE ORDER DATED 0822012
COMMUNIC/ TED 1O THE APPELLANT ON
24.02.2017 T hi(OU(.H EXECUTION IN EXECUTION
'PETITION NO. 197/2016 WHERERBY THE APPEAL
WAS  TERMINATED FROM SERVICE AND-
AGAINST NOT TAKING ACTION ON  THE
DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN STATUTORY PERIOD OF 90 DAYS.
PRAYER:
. THAT ON ACCEPTANCE OF THIS AFPEAL, THE
- S ORDER DATED 88.02.2012 MAY BE DECLARED AS
‘Fh;‘r O ILLEGAL  AND MAY  BE  SET  ASIDE.  AND
T iy REINSTATED THE APPELLANT WITH ALL BACK
< Registwrdt ANE: COMSEQUENTIAL BENEFITS OR May #¢
REPATRIATED TC HIS FPARENT DEPARTMENT.
MY OTHER REMEDY, WEHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT

*iz. sutmitted fo -duy

smed fizad. TOMAY  ALSO BE AWARDED IN FAVOUR OF
‘.l APPELLANT. : ' )
sepmeeat
) q \ )3 RE SPECTFULLY SHEWETH:
FACTYS:
- b ~ That the appellani was workirng as dri i\k'x('Bb'o') i Distric

~ officer Agriculture tank for last more than 16 years. fhc
- appellant performed his duty up to entire satisfaction of his
superiors and o complaint has been filed againsi him,



17.09.2019 . . . Counsel for the appellant present.
Learned counsel requests for adjournmen
appellant has not provided all the documents necessary for

- submission of amended appeal.
Adjourned to 31.10.2019 before S.B. \\

Chairman

'31.10.2019 Counsel for the appellant present.

Learned counsel requests for adjournmeni of instant

dppeal sine-die in order to avail the outcome of execution

petition No. 197/2016.

. Order accordingly. The appellant may applv for restoration

Chairmax

of the appeal, if nead he,

Date of Precrnttinn of Av ~tiaatinn |

Number of ﬂ"f&‘%&/

Copying Fee

ll rh;:,ﬂt . /)
Vs

Tein)e /57 —

N anu

| o S
.. : - i S

Date o ' . ‘ﬁz}/'gr—*%.-n ' . T
D&[Q Ul drviivvuiy Vi ""“'-}‘J 3 e - “;7 _')3 __._,_.‘34 ’ . i: - .

<
v
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15““;May, 2023 0l.
| Mohmand, Addl. Advocate Geperal élongwith Mussarrat
Hussain, DEO (Male) D.I1Khan (respondent No. 3} in person
" present. _ |
0‘21 Respondent No. 3 submitted a detailed report, .
wherein, after passage of the judgment dated 27.}_9.2()1.1,
(sought to be implemented through this execution petition) an
o cenquiry was held- and; vide order dated 08.02.2012 bearihg |
Endst.: No. 001-’713, tllle services of a number of employees
including the petitioner . were - tefminétgd, " on '» the
mconﬁmendatioﬁs of the report of thg cbmtnittee, Qherein
name of the. petitiohef z;ppear;:d at $.No. 707. The petitioher
§vas asked whether the abovg order oflﬁs ternﬁnation, made on
- . 08.02.2012, was challenged by him as a number of his:other
colleagues, terminated vide the same ‘order” had so challengea _ |
the same and although Fhe apgeals‘ were &ismissed ’v‘ide
consolidgted judgment gdalte'd- 14,@2(‘)—_}_53? of thiSbTribunal in
Service Appeal No. 24@?;{2‘2_12, titled “Mst. Mehnaz Begum Vs.
the Government of Khyber Pakhtunkhwa through Secret-ary,
E&SE, Peshawar and two others”, and the appéliants of those
appeals had preferrgd C.Ps No.—2238/2018 to 22l63/.2018 and

2499,2682, 2778 to 2781/2018 and 2505/2018 to 3514/2018,

before the august Supreme Court of Pakistan, which were also ,




sl

E. P No. 197/2016, Continued order dated 15.05.2023

| . SCANNED
- . . : - - KPSsT

: . o - Peshawar
dismissed on 19,09.2018, refusing leave to appeals, to this the- :

. A e e At

I | - o petitioner_stated thaf he had not challenged this-termination
OW. As the petitfoner ilas not challenged |
the order. of his te;rm_inatioﬁ dated 08.02.2012, admittedly
pﬁssed after tﬂe jﬁdgment (sought to be implemented through
this execution petition),' therefore, this petition could not run
further and is ﬁled. The petifidner is, howevér, at Ijberty td

’ éhalléﬁée the order dated 08.02.2012, if he so desires, which, if

challenged, has to be decided on its own merits. Consign.

03.  Pronounced in open Court at Camp Court, D.IKhan

and given under our hands and the seal of the Tribunal on
. i . :

this 15" of May, 2023.

~
(Kalim Arshad Khan) = . -~
Chairman '
(Camp Court, D.I.Khan)

gy
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petivery of € . ' ! E




