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SA 1226/2019

31% May, 2024 01, Mr. Yasir Saleem Advocate for the appellant present.
~ Mr. Muhammad Jan, District Attorney for the respondents

present. Arguments heard and record perused.

02. Vide our detailed judgment consisting of 07 pagés,'in
. connected Service Appeal No. 1324/2019, titled “I{adiBaZ
Versus Govémrﬁent of Khyber Pakhtunkhwa through .Secretaryy
[Tome &.'l‘fibal Affairs Department,ﬂ Peshawar and othér's’:’,
injpu-gned orderis set aside and the appeal is allowed as préye"d

¢ NED T : |
' G:;‘S_‘_ for. Cost shall follow the event. Consign. : ; -

wawaﬂ

"~ 03, Pronounced in open court in Peshawar and given under -
our hands and seal of the Tribunal on this 31" day of May,

2024.

(FARM, () A '(RASI-HD X BANO)
Member (1) Member(J)

*lazal Subhan PS*
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14.05.2024  01. Counsel for the appellant present. -Mr. Arshad Azari;. -

Assistant A.G alongwith Ghulam Mustafa Law Officer for thc

respondents present.

n . 02. Since other similar appeals have been adjourned due ., ©
3 2 to non-availability of learned counsel for the appellants in that - .-
i 3 | . AR
Ly appeals, instant appeal is also adjourned but as absolute last "~ ; © .
0 g ‘ | il
@ . chance. In case of failure, no other opportunity will be granted - o

and the case will be decided without the arguments. To. COiTllé_,‘:”,;:'j_
up for arguments on 27.05.2024 before the D.B. PP given to

the partics.

(Farceh Paul) (Rashida Bano)
Member(l:) . . M.ember(ﬂj '

*Jazle Subhan, P.85*

Junior to leamed counsel for the appcllant present. Mr

.

$27.05.2024

- Muhammad Jan learned District Attorney alongwith Ghulam

gl 1 vy (V0 e
Mustala, ! aw Officer for the respondents present.

2. l\/ 'U' faroaoha D N . N .
l1ss Farccha Paul, lcarned Member (Iixecutive) is on leave
2

A} "\"‘ AP 1 oy ks Y 1 o 3 ™ ‘
therefore, the case is adjourned. To come up for arguments on

i g AN , P B B - )
3 U5.2024 beiore DB PP given 1o partics.

‘ | (l{ashlda Bano)
-. L Kalecrullah K ‘ ) A - Mcrnbcr (")
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20 12.2023 1. Learned counsel for the appellant present. Mr Asif Masood Ah
Shah learned Deputy Dlsmct Attorney alongthh Suleman Khan
Law Ofﬁcer for the respondents present.
2. Learned counsel for the appellant as well as representative 'eff
, respondeﬁt are directed produce job description of the appellant on o
the next date. Adjourned. To come up'fér arguments on 22012024 '
: before D.B. P.P given to the partxes T
‘ SC}: \ENED ‘ .
> ;
. (Fareeba Paul) (Rashida Bano)
: Member (E) Member (J)
*KaleemUllah®
iad 1. :
22" Jan. 2024 1. _Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

~2. In view of the order sheet dated 28.11.2023, this case be fixed

before a b_eneh oi which one of us (Chairman) is not a member.',"l“-o come

e up for arguments on 14.05.2024 before D.B. iven to the paﬁies.
P N $~»aaw33g
(Salal/Ud Din) S B ~ (Kalim Arshad Khan)

FMutazem Shair® A ‘
win Sh Member ) Chairman

e

[




*Naeem Amin*

©09:10.2023

*Naeem Amin*

<

A S.ANo. 122612019 —

N 21".0,6.2023 | Learned counsel for the appellant present. Mr. Fazal Shah'
Mohmand, Additional Advocate General for official respondents
present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,
! therefore, bench is incomplete. To come up . for arguments on
A@ 224' 09.10.2023 before the D.B. Parcha Peshi given to the parties.
RS ‘ ‘ N
W, | \
' (Salah-ud-Din)

Member (J)

Learned counsel for the appellant prese;nt.‘ Mr. Amfr

| Hayat, Law Officer alongwith Mr. Asif Masodd Ali Shah,
Deputy District Attérney for the respondents presen;[.

Since connected nature appeals have been adjoumed to

: 20.12.2023, therefore, the appeal in hand is also 'adjourned for |

. ‘the said date. To come up for arguments on 20.12.2023 before

7

the'D.B. Parcha Peshi given to the pérties.

(Farge:@aul) (Salah-ud-Din)

Member (E) - , Member Q)
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| 20.03.2023-' Appellanf '[J’fésen{ throug}‘l_ COU}J]SCI. , |
Fazal Shah Mohmand, learned Additional Advocate General
-for respondents present.i
F01_'mer made a reéluest lfor adjournment in order to prepafe '

the brief. Adjourned. To come up for arguments on 25Q05.2023'

before D.B. Parcha Peshi given.to the parties.

-

_ %&%EB - (Muhamnad Akbar Khan) (Rozina Rehman)
- Peshaw'aﬁ_. | ‘ Member (E) . Member (J)

L - 25 May, 202‘3 l.  Learned counsel for appellant present. Mr. Fazal ‘Shah '
SCANNED . -

FS e
KF‘\.;

Mohmand, Additional Advocate General for respondents pfesent.

2. This case is adjourhed in view of order sheet dated 28.1 1‘.2022._

B
' | To come up for arguments on 21.06.2023 before D.B. P.P given to

~ the parties.

(Fﬁmui) o (Kalim Arshad Khan)

Member (E) : Chairman

*Mutazem Shah *




QQ through Chief Secretary Khyber Pakhtunkhwa, Peshawar and two
sso’g*?% others” has been adjourned to 20.03.2023, therefore, this appeal is

A"%‘r\k\Q@ - - . )
" ' . )
R also adjourned to the said date. To come up for arguments on

-28" Nov. 2022

pﬁ‘ﬁ«

@Gvgff" 3@6@ '

T e |

ee % |
_ (Fareeha'Paul)

Member (E)

01.02.2023

on 01.02.2023 before the DB

e

Counsel for the appellant present. Mr. Kabirullah Khattak, -

Addl. Advocate General for the respondents present.

This case be fixed before a behch of which one of us

(learned Chairman) is not a member. To come up for arguments

(Kalim Arshad Khan)
Chairman

Learned c_ounsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

“Muhammad Zahid Vs. Government of Khyber Pakhtunkhwa

20.03.2023 before the D.B.

(FAREEHA );?AUL)

Member(E)

-'Since connected Service Appeal No. 1554/2019 tiﬁed‘

g

(SALAH-UD-DIN)
- Member (J)



©13.09.2022 Learned counsel for the appellant present. Mr. Muhammad

‘Riaz Khan Paindakhel, Assistant Advocate Generall for the.
respondents present. ' ‘
Learned counsel for the appellant requested' for
adjournment on the ground that he has not made preparation
for arguments. Aéljourned. To come up for arguments on.
© 02.11.2022 b€ '

. -Gy _
(Mian Muhammad) | (Salah-Ud-Din)
Member (Executive) ' Member (Judicial)
FER
“2nd Nov., 2022 Counsel for~the appellant present. Mr. Kabirullah

Khattak, Addl. Advocate General for the respondehts present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief. Last opportunity is granted. To

(Fareeha Paul) » - (Kalim Arshad Khan)
Member (E) ' - Chairman '

come up for arguments on 28.11.2022 before the D.B.

7

PR N
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12.04.2022

24.06.2022

1

"
]

Coww,

&
Due to Winter Vacations, the case is adjourned
tos2.. déf 2022 for the same as before. '

.

: vl
s ol/
B 4

¥,

READER

Nemo fo_r'the appellant. Mr. Suleman, Senior-Instrucfor o

"‘ L
h e
:

alo.ngwith" Mr. Riaz Ahmed Paihdakhel, , ASSiSta-ht '-Advoca.te o

General for the respondénts present and submitted para-wise :

corﬁments on behalf of the respondents, which are placed on .

file.
Previous date was changed on Reader Note, therefore,

notice for prosecution of the appeal be issued to- the appellant:

as well as his counsel and to come up for rejoinder, if any, as -

b

well as arguments on 24.06.2022 before the D.B.

‘(Mian Muhamrfad) ~ (Salah-ud-Din)
Member (E) Member (J)

Appellant in person present. Mr. Atta Muhammad Law
Officer alongwith Mr. Riaz Ahmed Paindakhel, A55|stant Advocate

General for the respondents present

Appellant requested for adjournment on the ground that ,

his counsel is busy in the august Peshawar High Court, Bannu

ABench. Adjourned. To come up for arguments on 13.09.2022

before the D.B,

(Mian Muhammad) ‘ (Salah-ud-Din)
Member (E) ' - Member (J)

e

:
e 3]




03.08.2021

[RIEEEEE

Counsel for the appellant present. Preliminary
arguments heard.:
Points raised need consideration. The appeal is

admitted for hearing subject to all legal objections

hearing.  The appellant is directed to deposit security
and- process 'fee within 10 days. Thereafter, notices be
issued to the respondents for submission- of written
reply/comments in office within 10 days after receipt of

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time

is not sought through written application with sufficient
cause, the office shall submit the file with a report of
non-compliance: File to come up for arguments on

28.12.2021 before the D.B.

Chai

’ _f
/}.{:V.
e

including that of limitation to be determined during full -

L



29.10.2020 Appellant pre'seht in person,
Lawyers ar'e‘b'n general ‘st_ri_ke,r therefore, case is adjourned

to 14.01.202& for preliminary hearihg,l before S.B.

@

(Rozina Rehnﬂan)
Member (J)

14.01.2021 Mr. Ibrar Alam, Advocate, for appellant is present.
In view of the arguments addressed at the bar by the
learned counsel re'presenting appellant, it is deemed appropriate

to issue pre-admission notice to respondents for 14.04.2021,
comments

simultaneously, directing them to submit their r

before S.B.
(MUHAMMA
MEMBER (JUDICIAL)
14.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

Re%r

e 03.08.2021 for the same as before.




18.02.2020 ~ Appellant in per’son prééent and seeks édjo’ﬁrnment as
| hlS counsel is not available bemg 1nd1Sposed Adjourn.

To come up for prehmmary hearing on 01.04. 2020
o - before S.B.

Qe
M.ember |

61.04.20;20 . Due to public' héliday on account of COVID-'19 the case
'- - is ad]ourned to 24.06.2020 for the same. To come up for

the’ same as before S B. _ L
. ; A DL ' St | \ ’} r
: o o - “Reader

24.06.2020 o Appellant in pérso_n preéent and seeks adjournment as
| his learned counsel is not available today. Adjourned. To

come up for preliminary hearing on 20.08.2020 b_efo :

20.08.2020 Counsel for the appellant presént.

Former requests for adjournment as he has not

prepared the brief.
Adjourned to 29.10.2020 before S.B.

(Mian Muhamrfiad)
Member(E)
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ry 4 o
- FORM OF ORDER SHEET N
Courtof _ L
Case No.- ' 1226/2019
S.No. Date of order Order or other proceedings with signature ofjudge 4
proceedings . o o L e
1 2 : A o | 3
1- 07/10/2019 The appeal of Mr. Muhammad Saqib‘resubmittgq.today by Mr._
: ' ibrar Ahmad Advocate may be entered in the-Institution Register and put
up to the Worthy Chairman for proper order please. _
—
2~ REGISTRAR
7. .' | L{ ’ ' O) - This case is entrusted to S. Bench for prellmmary hearing: to be | -
-| put upthere on )—g//l ,4 '
o | | \ o
‘ evs :
ssGP*;;‘gf CHAIRMAN *
shawer |
pesP 1 2019 Nemo for appellant.
Notice be issued to appellant/counsel for -
preliminary hearing before'S.B on 07.01.2020.
Chairma
07.01.2020 Mr. Qamar Zaman, Advocate has submitted -
Wakalatnama executed by the appellant in his favour.
A | ‘ The same is placed on record. ' _
“,\ ‘ Requests for time to further document the appeal by .
: placing on record the copy of rejection order of
departmental appeal. '
Adjourned to 18.02.2020 before 5.B.
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" The appeal of Mr. Muhammad Saqib son of Niaz Badshah Warder attach‘ed to District Jail
Kohat received today i.e. on 30.09.2019 is'incomplete on the following score whuch is returned o /

to the counsel for the appellant for completaon and resubmlsswn within 15 days L e ‘

" 1- Memorandum of appeal may be got signed by the appellant.
. 2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with.the appeal which may be placed on it.
* 3-- Annexures of the appeal are not in sequence whrch may be annexed serlal wise as-
mentioned in the memo of appeal. o

No /Kgo /S.T,
Dt.. Z l(} — /2019

REGISTRAR :

| ._ . ~ SERVICE TRIBUNAL
o | ' .’ -'*KHYBER PAKHTUNKHWA
' : PESHAWAR. -
Mr. Ibrar Ahmad Adv. Kohat.

Q“}?ﬁk@}. gi\l, -
The \IM/('%X “ eﬁ«ﬂ Jl\
SV T ‘*"’”‘*”‘“"

a”“*?*

e
7 PR




-Muhammad Saqlb jgvg’é ................. Petitioner / Appellant

- “Govt. Khyber Pakhtun- Khwa through Secretary Home and Trlbal Department

VERSUS

KPK and others

ceveesasessuscane Respondents. e
INDEX
| S. 'I'\"Io_ Description of Documents o . | Annex ‘_Pages- |
o1 Memo of Appeal . | S 1'4 --
2 Affidavit & Correct Addresses 5-6
3 Copy of charge sheet A A 7
4 Stateinent of allegation _‘ _ - ‘ _‘ . B 8 |
5. Show cause noticel .» A | « T C 9 ‘.
6 Enciuiry neport end reply : | | | D | 10
7 | KPK Service Tribunal appeal No 486/2013 dated 01-09-2015 T E&F | 1117
| 8 ~ Snpreme Court Order dated 17-12-2015 | 7 | |
9 | Mercy Appeal to KPKCM ) ‘ H
10 Wakalatnama

Petitioner / Appellant -
Through: L - . |
. Ibrar Alam Advocate
- High Court -
. Muddaser Jalil
Advocate

Distriet Courts Kohat




TREATED AS EXTRA ORDINARY LEAVE
(LEAVE WITHOUT PAY)

PRAYER IN APPEAL:

On acceptance of this appeal the impugned order

‘dated 11-04-2019 may please be set aside and the
-~ intervening period (12-12-2012 to 20-01-2016) treated

as extra ordinary leave (leave without pay) of the |

appellants may kindly be counted as active service of
appellanfs along with annual increment. Appellants
also seek any other suitable remedy which the

hon’ble Tribunal may deem fit. | ,

Réspe‘ctfully Sheweth:

The appellants submit as under:

That earlier the appellant was awarded major penalty of

“Dismissal from service” vide order dated 12-12-2012 under

KPK Govt. Servants (E&D) Rules 2011 in the backdrop of . .

Bannu Jail break incident occurred on 14/15 April, 2012.

‘That later on, the appellant availéd departmental éppeal which

maintained the penalty and i'ejected the appeal vide order

dated 23-01-2013.

That aggrieved from the said order, the app’eliant approached

this forum. The appeal of the appellant was accepted and the

case was remanded back to respondents vide its judgmentv

. dated 01-09-2015 to initiate fresh departmental procecdings

against the appellant and appellant was to be provided with

meaningful and adequate opportunity of defence and personal

| h'ealjing. (judgment of hon’ble Tribunal dated 01-09-2015




'attached) The same Judgment was upheld by Supreme Court
- vide its order dated 17-12-2015.

That in compliance of orders of this tribunal, the respondents‘

.conducted denovo formal proceedlngs against the appellantsvn

vide order dated 23-01-2017 after his remstatement on 20-01-
2016. ' e

That after COmpléiion of prdce(}ding agaihst the appeilant, fhc
appellant was awarded maj-or penalty of “Reduction to a lower
stage in a time séale for a maximlum period of 03 years”.
Further, the ihtervéning period of appellént; i.e.- from’the date
of dismissal from service of appellan.t on the basis of ém earlier
enquiry to. the date of reinstzitement of appellants in service_
(from 12-12-2012 to 20- 01 -2016), was treated as extra ordmary

leave (lcave without pay

That being aggrleved from the lmpugned order of respondents
dated 11-04- 2019 the appellant has approached to this forum
on the follpwing grounds:

- GROUNDS:

1.

That the order of the respondents dated 11-04-2019 is baseless

and illegal therefore not sustainable in the eyes of law,

That on one hand the ép’pellant was awarded major pchalty'of
reduction to a lower stage in a time scale of 03 years while on
other hand the period during which the appellant was .

dismissed by the respondents was treated as leave without pay

- which is agaihst the law.

That the period of dismissal (12-12-2012, to 20-01-2016) vide
order of respondenté dated 12-12-2012 was already impugned
and set aside. by this Tribual vide its earlier judgment dated



.y .

01-09- 2015 hence dlsmlssal period cannot be treated as leave

without pay

4. That this Tribunal vide its judgment dated 01-09-2015 had
1mpugned the order of respondents dated 12-12- 2012 which
dismissed the appellant as it had not afforded the appellants

~ fair opportunity of defence and personal hearmg. In such like

- situation, the period of dismissal is not a fault on part of |

appellant but only the respondents.

S, That lmpugned order of respondents dated 11- 04 2019 is based

on malafide hence llable to be set aside.

6. Any other grounds may be taken - during the course of

arguments with the permission of this tribunal.

THEREFORE, it is humbly submitted that the instant appeal

* may kindly be accepted and decided in favour of appella’nt as prayed

‘ Th‘rough:

| High Court
&
"’Widdaser Jahl

Advocate .
District Courts Kohat




@ BEFORE SERVICE TRIBUNAL KPK PESHWAR

Aopeal Mo 1228 /1§

Muhammad Saqib S/o Niaz Badshah warder, attached to District

Jail Kohat PPN Petitioner/Appellant -

MBivber Pakbtukhwa
Service Tribuna)

VS ' Diary No

. Govt. Khyber Pakhtunkhwa through Secretary Home gffctlt “ 7 7 ?7
Tribal Department KPK

._a

2. Inspector General ilsrisons KPK

3. Assistant Director for Inspector General prisons KPK
4. Superin:[endent Circle Headquarter Peshawar.

5. Superintendent Central Prison Bannu.

................. Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
READ WITH SECTION 19 OF THE GOVT. SERVANTS
(E&D) RULES 2011 AGAINST THE IMPUGNED ORDER
OF THE RESPONDENTS DATED 11/04/ /2019 WHEREBY
THE APPELLANTS HAVE BEEN AWARDED MAJOR
PENALTY OF “REDUCTION TO A LOWER STAGE IN
A TIME SCALE FOR A MINIMUM PERIOD. OF 3
Fitedtp—day YEARS” AS WELL AS THE INTERVENING PERIOD i.e.
REZ o, FROM THE DATE OF DISMISSAL FROM SERVICE ON
=0 <\ \p THE BASIS OF AN EARLIER ENQUIRY TO THE DATE
OF REINSTATEMENT - IN SERVICE (2-12-2012
TO 20-01-2016) OF THE APPELLANTS WAS

“ESOENY BPEAE?

N
J‘e.!ﬁs!ga?/ )
a
A2 &o‘ p A
TN
P

J-\ d\KL’




BEFORE SERVICE TRIBUNAL KPK PESHAWAR

- Muhammad SR TV 1 OO Petitioner/Appéllant :
o | ~ "VERSUS |

Govt. Khyber Pakhtun Khwa through Secretary Home and Trlbal Dep‘lrtment o

KPK and others

.......... +eeere. Respondents

CORRECT ADDRESS

PETITIONER / APPELLANT

Muhammad Saqlb S/o Na:z Badshah warder, attached to',

Dlstrlct Jail Kohat

'RESPONDENTS:

1. Govt. Khyber Pakhtun Khwa through Secretary Home and

- Tribal Department KPK
Inspector General Prisons KPK . :
Assistant Director for Inspector General prisons KPK
Superintendent Circle Headquarter Peshawar

. Superintendent Central Prison Bannu. % .

Petitioner / Appellant

Through:- o » |
. . Ibrar Alam Adv;
_ : - High Court .

&

LS

LA . :
Muddaser Jalil
Advocate '
District Courts Kohat



.

BEFORE SERVICE TRIBUNAL KPK, PESHAWAR

Muhammad ~ Sagqib
| e Petitioner/Appellant
. | VS
‘Govt. Khyber Pakhtunkhwa through Secretary Home and. Tribal
Departfhent KPK & others | |

......... '...................Resppndents" |
AFFIDAVIT
I, Muhammad Saqib S/o Niaz Badshah R/o Kabir Kalay Sabir
Abad, Kétrak, do hereby solemnly affirm and declare on oath that

the contents of the instant appeal are true and correct the best of-

my kﬁowl@dge and belief and nothing has been concealed from this

DEPONENT

Honourable Tribunal.

Muhammad Saqib
S/o Niaz Badshah
CNIC:14202-3393373-3




CHARGE SHEET

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as competent authority, hereby

charge you Muhammad Sagqib, as follows:

)

That you, while posted as warder at Central Prison Bannu committed the following

irregularities:

You were assignéd the duties of Sentry Siperintendent inside Main Gate-on the night between

14/15-4-2012 duly armed but you showe1 cowardice and failed to fire and confront m'ii'itan_ts
'effectively with the resuit that there was "110 enemy loss and the militants took fuli advantage
and succeeded in Bannu Jail break on the above night. Resultantly, 381 prisoners including

high profile prisoners were got released, beside other dam,agés .

2. By reason of the above, you appear to be guilty of inefficiency/misconduct under rule-3 oi the
KhyberiPakhtunkhwa Government Servants (Efficiency and Discipline) Rules,2011 and have rendersd

yourselfjliable to all or any of the penalties speciﬁ_ed in rule-4 of the rules ibid.

3. You are, therefore required to submit your written defence within seven days of the receipt of

~ this Charge Sheet to the Inquiry Officer, as the case may be.

4, Your written defence, it any, should reach the Inquiry Officer within the specified period,
failing which, it shall be presumed that you-have no defence to put in and in that case ex-parte action

shall be taken against you.
5. Intimate whether you desire to be heard in person .

6. A statement of allegations is enclosed.
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(CHIEF SECRETARY})
KHYBER PAKHTUNKHWA

G:\Anayat Data/ KPK GOVT; SERVANTS(E&D)RULES 201 1/(D.].Khan) CHARGE SHEET )

1
&
H
{
i
b
5i



Py . "1 <
B ‘&; -0 9 . l' sy
f ¢ 'J‘ wo . 'V

o . DISCIPLINARY ACTION

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as the competent authority , am of
the opinion that warder Muhammad Sagib presently attached to High Security Prison, Mardan
has rendered himself liable to be proceeded against, as he committed the following acts/ omissions,
within the meaning of Rule-3 of the Khyber Pakhtunkhwa Government Servants(Efficiency &
Discipline) Rules, 2011.

®

STATEMENT OF ALLEGATIONS

Tiaw . i — s - - -“'ﬁ‘"'" A - o L-v( . i et L “:}' Tihem, MRy

While attached to Central Prison Bannu, he was assigned the duties of Seniry
Superintendent inside Main Gate on the night between 14/15-4-2012 duly armed but he
showed cowardice and failed to fire and confront militants effectively, with the result
that there was no enemy loss and the militants took full advantage and succeeded in
Bannu Jail break on the above night. Resultantly, 381 prisoners including high profile

prisoners were got released, beside other damages.

2. For the purpose of inquiry against the said accused with reference to the above allegations, an

“Inquiry Officer/Inquiry Committee, consisting of the following is constituted under Rule-10(1)(a) of
the ibid rules:-~

- MuTaskeenws Jidiom

i1, -

3. The Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of the ibid
rules, provide reasonable opportunity of hearing to the accused, record its findings_and make, within

‘thirty days of the receipt of this order, recommendations as to the punishment or other appropriate
action against the accused. |

T . -

4, The accused and a well conversant representative of the department shall join the proceedings

on the date, tir_n'e?‘and place fixed by the Inquiry officer/Inquiry Committee.
S |20 (7

(CHIEF SECRETARY)
KHYBER PAKHTUNKHWA
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SHOW.CAUSE NOTICE - bg (

1, Muhammad Aiam Kh?’;m, Chief Secretary, Khyber Pakhtunkhwa,
as competent authority, under the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. ‘Muham'ma»d Saqib,
Warder (BS-05), Central Prison Bannu, as follows: ' |

’: .o () that consequent upon the Eompletion of inquiry conducted against you by
R the inquiry otficer for Whn.ﬂ you were given opportunity of hearing by the
| Inquiry officer on 25:02: 2017; and.

(ii) ~ on going through the fi ndmgs and recommendations of the inquiry
officer/inquiry committee, the material on record and other connected
papers including your defenoe before the i mqun’y officer;-

> I am satlsﬁed that you have committed  the following
acts/omissions speciﬁed in h’rule 3 of the said rules.

(d)  Inefficiency/ miscquuct.

2. As a result thereof, 1, as cor npetent authority, have tentatlvely decided to

impose upon you the penaity of _, , &Lmvor b ova }km)/ :e under rule
. % Fal e e ae o

4 of the said rules. -

3. You are, therefore require d to show cause as to why the aforesaid penalty

should not be imposed upon you and aiso intimate whether you desire to be heard in

person.

4. ~ Ifno reply to this notice i3 received within seven days or not more than
fifteen days of its delivery, it shall be ps‘f'esumed that you have no defence to put in-and

in that case an ex-~parte action shall be teken against you.

5. A copy of findings of the inquiry ofﬁcer/inqui_ry committee is enclosed.

o s . ‘

CR A ’
e
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b~ " ) ‘ ?f ! //’/ ’
Vo )/5(“ - ,./// ;. /
@/iu-hamm‘xd ‘Azani Kha{x) Y
CHIEF SECRE’ TARY,
KHYBER PAKHTUNKHWA




A Govem ment of kayber Pakhtunkhwa,
e Home & Trlbal Affairs Department.

- .

. SO(P&R)/HD/8-4/Bannu ‘Jail‘ Break/2018/Vol-I: = WHEREAS, Muhaminad -Saqib
Warder (BPS-05) of the Prisons Department, Khyber Pakhtunkhwa, was proceeded against
" under Rule-3 of Khyber Pakhtunkhwa Government Servants (Efﬁ01ency & Dzsmplme) Rules,

2011 for the charges mentioned in the charge sheets served upon him.

AND WHEREAS, the competent authorit_y i.e the Chief Secretary, Khyber

Pakhtunkhwa appointed Mr. Tasleem Khan .(PMS-BSIS)'Depufy Commissioner Haripur "\(ide -'

order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for. conducting denovo formal
proceedings against the above named accused. _ _

‘ AND WHEREAS, the inquiry officer furnished his ﬁndin.gs.ac.cofding to which
the charges leveled against the above named accused official stand pfoved.

AND WHEREAS, the competent authority granted opportunity of peifsénal
~ hearing to the accused under the rules.

. NOW THEREFORE, the competent authority (the Chief Secretary, Khyber
" Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the

accused official, findings of the inquiry officer exercising his powers under rule-3 read with

Rule-14 (5) of Khyber Pakhtunkhwa Govemr-nent‘Servams (Efficiency & ‘Discipline) Rﬁles, )

2011 has been pleased.to award major penalty of “Reduction to a lower stage in a time scale
for a maximum period of three (03)TMe above named accused official.

The Cdmpetent Authority -has further been pleased to order that the intervening

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of

reinstatement in service (from 12-12-2012 to 20-01-2016) in respect of the official is hereby -

__treated as extra ordinary leave (leave without pay).
\—_\________,——-—"'

A Secretary to Government of Khyber Pakhtunkhwa
— Home & Tribal affairs Department

Endst No. SO(P&R)/HD/8-4/Bannu Jail Break/2018/Vol-I: Dated 11.04. 2019’7'“"""‘?1
Cc:- ‘ '

1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtunkhwa, Peshawar

PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar. N
PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtm]kh
District Account Officers concerned.

/7/ Official concerned. ' ‘ F\,/ .

-5
e

NN W

" (Magsoad Hassain)
*Section Officer (PL&R)

[P U ———
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(G ppRORBIHE KHYBER PAKHTUNKHWA #7500

SERVICE TRIBUNAL PESHAWAR £ [

~ Appeal No. Q 36 /2013

Muhammad Saqib S/O ‘Niaz Bad Shah, Ex-Warder, Ceﬁtral Jail
Bannu, R/O Kabir Kaly P.O Sabir Abad Tehsil & District
KArak. ...ovvneerneeenaacnniannenes e . (Appellant)

1. Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar.

2. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.

Superintendent Circle Headquarters, Prison Peshawar.

4, The Superintendent Central Prison, Bannu.

o2

(Reépondentsj

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, read with Section 19 of the
Khyber Pakhtunkhwa Government Servants (E&D)
Rules, 2011, against the Order dated 12.12.2012,
whereby the appellant has been awarded the major
penalty of “Dismissal from Service” against which his
Departmental Appeal dated 27-12-2012 has also been
rejected vide order dated 23.01.2013. |

Praver in Appeal: -

On acceptance of this appeal the impugned orders
Fiek Ry dated 12-12-2012 and 23-01-2013, may please be set-

‘ é/ ('7 aside and the appellant be re-instated in service with

: /> /f all back benefits of servxce.

] : Respectfully Submitted:

1

1. That the appellant was appointed as Warder in the Prison

| xe-supmitied -6 Department in the year 2010, and was posted in Bannu Prison.

i'.: wmdfiled Ever since his appointment the appellant was performing his
5 ': A duties as assigned to him with full devotion and there was no
' complaint whatsoever regarding his performance.

E 27/ >| '3, o - |

L .- 2. That the appellant while performing his duties in Bannu Jail, in the
B l! | Y,s > mid night of 14/15 April, 2012, a good number of militants (more
I’“ L . then 300) attacked the Jail “with heavy weapons, the appellant
| % ’\M e along with other jail officials started firing at them, however they

out numbered the security staff of the jail and managed in helping
the escape of certain condemned prisoners from the Jail. They also
damaged part of the Jail premises with their heavy weaponry.

oS "._irl"u owmvols s L FUR TS D LA UFTISANNU WATLD T




01.09.2015 . Counsel,j for the appellant {Mr. ljaz Anwa vhdvoc‘a‘tléf JEFT.
i : ’ N ": a~ i ,;'-’\ .A
. and Mr. Ziaullah, Government Pleader with Sheryar, ASI_forthe -7, i
[ . \;;c:;,,f-‘ |
¥

respondents present. Arguments heard and record perused. Vid"e‘f
‘ _ ' L
. - - - « - N g . II‘

Gur Cztzned jucgment o7 to-cey in connected eppeal No. 484/2013,)

titled “Aminuliah Versus Government of Khyber Pakhturikiwa
through Secretary Home & T.As Department, Peshawar etc.”, this’

appeal is also disposeia of as per detailed judgment. Parties are [efti

Rk N S N

] ; T

ANNOUNCED 1 | ng
01.09.2015 R o a
" i . : ) L

to bear their own costs. File be consigned to the record. o

Cf‘!‘fff_’m _"7 EAN.
, H




1 Date of

Order or other proceedings with signature of Judge/ Magis

X

order/
proceeding
- S | i’-
2 « 3.
[ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No 4842013 |
Aminullah Versus Govemment of Khyber Pakhtunkhwa through
Secetary Hom & T. A Deptt Peshawar etc. - :
JUDGMENT
01.09.2015 PIR BAKHSH SHAH, MEMBER.-  Counsel for the appellant (Mr.

Sheryar, ASJ for the r_esporidents present.

L

2. On the night between 14" and 15™ April, 2012 at about 1.30

AM  militants reached in -about 25 vehicles of different types and

- |
attacked the Bannu Central. Jail.. The militants were armed with
automatic weapons. They broke open the main outer/nd inner gates

1%
using RPG and fired at boundary wall watchtower Having secured

382 prisoners to flee and move towards the nearby ping hills in the
Frontier Region area. In this inoident, the Government 'of Khyber
Pakhtunkhwa vide notification No.SO(Com/Eng)/HD/1-40/2012 dated
| 16.4.2012 constituted a ﬁye numbers enquiry committee headed by Dr.
' I
"Chief Secretary’s Ofﬂce Khyber Pakhtunkhwa, The comrmttee
submitted its elaborate report oomprrsmg of about 19 pages To make

the findings of this enqui_ry report as basrs for departmental proceedings

Jjaz Anwar, Advocate) and Government Pleader (Mr. Ziaullah) with_

entrance, they attacked barracks broke open locks by firing and asked '

Ehsan-ul- Haq, then Director, Reform Management & Monitoring Umt ,

e R .

<y
n
"
i
-
I
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‘against the appellants, the' step of regular. enquiry was dispensed with

cause notices to the appellé'nts. The appellants belong te various

departrﬁents of thé broviﬁde. At the end of the day, the appellants were
awarded punishment as follows:- X

BRI, o

S.No. Appeal No. Name ﬁ | Desig Department Punish- = Date of
' , : ‘ nation ment . Order
. - : \ -

1. . 484/2013 Aminullah Warder Prisons _Dlsmis'sed 12.12.20122

i
t
1
|
|
1
1
I

of common legal issues-of these appeal, the Tribunal would like to

i
I

decide all these appeals by way of this single judgment. @

I
-

4. . ~ The learned pounsel' for the appellants contended that the

appellants have been -victimized,'discrimihated and made scape-goat for

the reasons that the senior responsible -officers like Commissioner etc

have been exonerated and the appeﬂanis at the lower rung of the laddezjr_

and the respective competent authorities straight-away issued shoxlz\fi_"
i ‘ "\‘

S

2. 485/2013 Mir Liaq Warder « « o« /
3. 4862013 M. Saqib’ Warder S e S
4, 487'/2013 Ragibaz - ‘ Warder , ) “ Reduction “
5. 488/2013 Saved K‘hman- ' Warder “ 'Dismiss_ed co : .
6.  489/2013 M. Ibrar War‘de‘r «“ « ' * 1
7. 49072013 Abid Ulldh Warder B «
8. 4912013 AsifAtiS_hah‘ Warder - “ o [1
9.  492/2013  Hafiz Mir Warder ¢ e '
"~ Hussan Sl)gh - : ||
10. 493/2013' Gul Mir Dali  Warder ” « “ l'
11 8772013 M.Zahid-  Dy.Supdt “« e 10.-12.201; '
12. 126172012 _M.Ghul.arﬁ Section Officer Estab- - “ 15.11.2012'
' * lisiiment. ' '
13. 124472012 Daftar Khan A.P;A « l%{cductioq 17.7.2012
| , . Obpecdy B l
?. The Departmegntal(]also failed, hence these appeals. In viev?'r

; .

f

e T




Gim

/ ‘
;l . T were purushed Trwas further submitted that the fact fmdmg enquiry, Was |

ific against the. appellants to find thelr

' general in nature and not speci

onsibility on the appellants. Howevelr, l;he
% (I

fac:es,'by'| W

faults, which never ﬁxed resp

T

high ups of the department

I
T AR T -

s concerned in order to save their

adopting method of prck & choose targeting the appellants which is

aoamst the norms of Justrce fair-play, equal treatment and treatrnent inl .

accordance with law and rules The learned counsel for the. appellants

further maintained that no opportunrty of personal hearlnc was provrded

to the appellants and whrle confrontrng them with imposition of- rnaJor
l

s have been demed '

h

penalty without any regular enquiry the appellant

opportunity of defence and proper presentation. Lastly it was submrtted g
A

he interest of justice and the
‘l

that all the appeals may be accepted in t

appellants may be reinstated in service to their original posrtron W1th

back benefits.

e

'y _ .
i . - N
-

The learned Government ‘Pleader re51sted these appeals| on

C
tent authorrty was legally empowered to have

5.
~ the ground that the compe

ular enqu1ry under the Khyber Pakhtunkhwa
or

ants (E&D) Rules,.2011. It was next submrtted that m ‘

(lrspensed .with reg

Government Serv

3ul ; . :
. : e light of the fact finding enquiry, the competent authorlty was havrng
" l

ig:: t | Au,dgl'cien

with the regular enquiry. It was finally subm

t materlals in its hands wh1ch led to the decision to. do away

itted that all the appeals

E '
-

being without merits, may be dismissed. ' ' -[

0. ‘ We have heard learned counsel for the appellants and

jearncd Government Plo'lder for the respondents at -lengthland have |
. . . . ‘ 1

perused the record with their assistance.




appeal No. 587/2013, titled “Muhammad Zahid Versus Govemment of

Khyber Pakhtunkhwa and others annexed by the respondents W1th its-

written comments/reply- Adrmttedly a short cut procedure of 1ssu1ng

een adopted against the appellants The basis of
N |
departmental action against | the appellants is the fact ﬁnglpg’egqgry

show cause notice has'b

We have gone through this :enquiry report and unabl

enquiry comm

appellants. The enquiry committee while highlighting lapses on the part

of vanous departments lll’e Tribal Area AdmlmstratloanR Bannu

Police Department Frontier Constabulary

T.As Department, Inspector General of Prisons and Intelhgence

7. Copy of the report of the enquiry committee was found;\

e-to find 'that the |

ittee had speclﬁcally fixed responsiblility on the|

Local Army Command C1v1l

Adnnmstranon, Jail Admlmstranon, Frontier Reserve Police, Home &ll ,

i

‘Agencies had put for’th a- number of recommendatlons It is hardly‘to

N

AN

ot

¢

/ Dsay that names of the appellants were specified to be respon51ble for the

lapses and thus recommended for depaﬁrnental action in th1s enquiry

%

report. After a thorough perusal of the record, a big question mark that
oomes before the Tnbunal would be that in the absence of regular
enquiry against the appell’mts and other spemﬁc materlals agamst thern
how the alleged misconduct and inefficiency etc. of a parncular
. appellant can be assessed’) This observatlon of the Trlbunal is relevant
WNJ when we see that hlgh and responsible officials of the appellants :
departments have be¢n let off and exonerated. This policy seems to;;..be ,

in- conflict with ﬁndmgs and- 1equ1rements of the enquiry- rep01t

Moreover, this pick & 'choose and discrimination on its face ‘is also

LY
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Y
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| considered view that' adequate and proper opportunity of defence and

against Atrticle 25 of the Constitution of the country. To skrp over the
N

procedure of regular departmental enqurry, the Tribunal is also of the
It it

| : l‘ll 11

1
l

?;ru- :

l
i

representation has not been provided to the appellants.

: |
8. In the light of the foregoing discussion, the proci:_edu're ‘

ﬂdopted and the penaltles imposed against cannot be apprecrated for
which reason, the Trlbunal 1s constramed to interfere in theI case.
Consequently, the 1mpugned orders are set a51de the case is rerrranded
back to the respectwe respondent/department  to ln1t1ate fresh
departmental proceedmgs against the appellants strictly in accordance
with the law and’ rules Needless to mentlon that adequate ahd

! i
meaningful oppoﬂumty of defence and personal hearing be provrded o

K

.

|,
are disposed of accordmgly Parties are left to bear thelr own costs File

the purpose of fresh departmental proceedmgs Back benefits etc. wrll ibe (

-

the appellants. The concerned appellants are > reinstated into servrce for /

Sub_}ect to outcome of fresh proceedmgs All the aforementloned appeals \

be consigned to the record room.
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) (‘8 THE SUPREMPE POUR"", OF PAKISTA

- (APPELLATE JURISDICTION)
3

\\/"J IZ{! ;

f ] o — ,
PRESp.cf: MR. JUSTICE MIAN SAQIB NISAR 4505 5050 (ﬁ«
' MR. JUSTICE UMAR ATA BANDIAL -

%

CIVIL PETITIONS NO.584-P, 585-P AND 591-P TO 601-P OF 2015

(Against the judgment dated 1.9.2015 of the KPK Service Tribunal, Peshawar passed
in S.As. No. 1244 126172012, 484 to 493 & 587 0f 2013)

1. Government of KPK through Chief Secretary, Peshawar etc
" (in C.Ps.584-P, 591-P to 601-P/2015)

2. Chief Minister through Chief Secretary, Govt of KPK Peshawar etc.
(in C.P.585-P/2015)

...Petitioner(s)

7

1. Daftar Khan : ...in C.P.584-P/2015
2. Muhammad Ghulam -..in C.P.585-P/2015
3. Aminullah ...in C.P.591- P/201 D
4. Mir Laiq ...in C.P.592- P/2015
5. Muhammad Sagib ...in C.P.593- -P/ 2015
6. Ragibaz ...in C.P.594- P/2015
7. Saved Khan ' .~in C.P.595-P/2015
8. Muhammad Ibrar ‘ ...in C.P.596-P/2015
9. Abidullah : : ...in C.P.597-P/2015
10.  Asif Ali Shah ' - : ...in C.P.598-P/2015
11.  Haliz Mir Hussain Shah ...in C.P.599-P/2015
12, Gul Mir Dali ‘ : o ...in C.P.600- P/?OIS
13. Muhammad Zahid _ ...in C.P.601- P/ 015
. - Respondent(s;
For the petitioner(s): Mr. Wagar Ahmed Khan, Addl. A.G. KPK
(in all petitions) Mr. Shahryar Khan, Asstt Supdt. Jail .
For the respondent(s): Not represented ' :
(in all petitions) ) ’ *
Date of hearing: 17.12.2015

ORDER
MIAN SAQIB NISAR, J By v1rtue of the Impugned judgment of

Lhe learned Serv1ce Tribunal a de novo 1nqu1ry was directed to be conducted

&garrrs’e«t.he Lespondents From the facts and c1rcumstances we find it to be a
o ™. o
'_dex}as no substanhal question of law of public importance in terms -

\.h

of AlflC]e ?1

jof the Constitution of the Islamlc Repubhc of Pakxstan 1973

khas been 1a1éed Dlszmssed accordmgly

P - - Sd- Mlan Saqlb lear J

' Umar Af-‘a Band:al J
de\-eJ "\ ot .
u{ffa'rj_}'.‘:-.',i G Pg Prias it
Peshawar, the £

Sepreine Covi by Blivian,
17th December, 2015 Fevhrvems 3

Not Approved For ortifig . o :
Ghulam Raza/* : : . '
, /(7 /H/ o | | '- .
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BEFORE THE HONORABLE\SERVICE TRIBUNAL

. PES HAWAR
[n' the matter of S(;égfé ‘7\;@1
] " Service Appeal No. 1226 of 2019 p@s,h aw@
Muhammad Sagib (Warder) 5
PPt Appellant
R Government of KP and Others
. ' e et Respondents.
INDEX
S.NO. — DESCRIP’I‘ION OF DéCUMENTS Annex Page No.
1- | Joint Para-wise Comments - 1-3
2- | Affidavit - 4
3- | Statement of allegation/disciplinary acﬁon A 5
4- | Charge Sheet 8 é 6
5- | Show cause notice - C 7
6- | Reply to show cause notice D 8
7- | Inquiry Repo;’t E 9-10
8- | Order of competent Authority dated 11.04.2019 F 11
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_BEFORE THE HONORABLE KHYBER!
< PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR'
In the matter of

Appeal No. 1226 of 2019
Muhammad Saqib .......coooeviiiiin APPLELLANT/ PETITIONER

1. Govt. of Khyber Pakhtunkhwa through Secretary Home and Tribal
Department KPK.

2. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.

3. Assistant Director for I.G of Prisons KP Peshawar.

4. Superintendent Circle Headquarter Peshawar.

5. Superintendent Central Prison Bannu..............c.cooovvennen Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

are as under:-

RELIMINARY OBJECTIONS.
i.  That the appellant has got no cause of action to file the Appeal.
ii. That the appeal is not maintainable in its present form.
iii.  That the appellant is estopped by his own conduct.
iv.  That the appellant has got no locus standi to file present pet1t10n
v. That the present appeal is not sustainable by law and rules and also
barred by limitation.
vi. That the appellant has not come to the court with clean hands.
vii. That the appeal is bad for mis- joinder and non-joinder of necessary and
proper parties. - ‘ -

Respectfully Sheweth: Cf
REPLY ON FACT:- ' ' ;
:
1) - Admitted and correct. Due to his gross misconduct and negligence, major :
penalty was imposed on him.
2) Admitted and correct as his appeal was examined in the light of available

record and rejected in accordance with Law/ Rules.

3) Admitted and correct. A fresh denvo inquiry was conducted and in the
light of that very inquiry,;major penalty of reduction to a lower stage in a
time scale for a period of three year was imposed upon him.

|
Joint Para-wise Comments on behalf of Respondent No. 01 to 05
4) As explained in Para NO.3 above.

| 5) Admitted as correct.
| ) The appellant has no locus standi and cause of action to file the subject
I +

appeal.

REPLY ON GROUNDS:-
1. Not admitted correct. The order of Competent Authority dated 11-04-2019

is not illegal and unlawful because the appellant was found guilty of
inefficiency/misconduct because he was assigned the duty of .sentry inside

main gate in the night of 14/15-04-2012 during Jail Break. He failedié ;

L:\lsqeeNBEFORE THE Honorable Khyber pakhtunkhwa Service tribunal peshawar.doc . N
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fire and confront militants e@i»vely as the appellant was loaded with

‘ weapon. Hence the order of respondents is sustainable, having strong

grounds.

. As stated is incorrect. The petitioner was previously awarded major

penalty of dismissal from service on 12-12-2012 upon completion of
inquiry constituted vide Govt. of Khyber Pakhtunkhwa Notification
No0.SO(Com/Eng)HD/1-40/ 2012 dated 16-04-2012 comprising 05

members from different Departments. The committee members submitted

‘its facts finding report and appellant was awarded major penalty i.e.

removal from service including thirteen (13) No’s government servants of

different department on the ground that due to his misconduct along with

others, the militants took full advantages and succeeded in Bannu Jail
break and state sustained loss and 381 prisoners were made their good
escape. But later on the appellant approached to honorable Tribunal
against his penalty which was decided on 01-09-2015 and the appellant
was reinstated into service and also further ordered to initiate fresh
depértmental proceeding against the appellant. Therefore in compliance to
honorable Tribunal Judgment/ order (Statement of —allegations with
charge sheet (Annex-A)) was given on 12-01-2017, denovo inquiry was
initiated against the appellant on 25-02-2017 {Annex-B} and a fair chance
of hearing was given to the appellant and the inquiry officer furnished his
findings according to which the charges leveled against the appellant
stood proved. Hence, (Show cause Notice (Annex-C)) was issued and
appellant submitted reply to show cause Notice (Annex-D) Which was not
satisfactory. Hence, major penalty of “ Reduction to a lower stage in a time
for a rﬁaximum period of three (03) years and the intervening period i.e.
from the date of dismissal from service on the basis of an earlier inquiry to
the date of reinstatement in service (from12-12-2012 to 20-01-2016) was
treated as extra ordinary leave (leave without pay) imposed vide Govt. of
Khyber Pakhtunkhwa H&TA department order No.SO(P&R)/HD/8-
4 /Bannu Jail Break/2018/Vol-I dated 11-04-20 19 (Annex-E). During the
said intervening tenure the appellant had not performed his duties on
account of his own misconduct, therefore, this does not come under
purview of article 13 of Constitution of Islamic Republic of Pakistan i.e.
Double Jeopardy. Hence the purnshment awarded to the appellant was
purely legal and accordmg to law under E& D Rules 2011 as he proved

himself guilty and did not satisfy the inquiry officer twice.

. Not admitted correct as in the light of fact [inding inquiry, having
sufficient material evidence on record, the competent authority was legally

- empowered under the KPK Government Servants (E&D) Rules 2011 to"

EAlsqee\BEFORE THE Honorable Khyber pakhtunkhwa Service tnbunai peshavsar doc




impose major penalty of “Rem valf) m Service” lipon the appellant_ alogg

with other government servants which were set aside by this Al’.lgﬁst
Tribunal vide its Judgment dated 01-09-2015 and reinstated the appellant
and inquiry denova was ordered and back benefits etc were placed subject

to the outcome of fresh proceedings.

. Detail reply have been given in Para-2 ibid.

. The order on dated 11-04-2019 of the competent authority is accordihg to

KPK Government Servants (E&D) Rules 2011 for the charges mentioned in
the charge sheet served upon him and he was dealt and proceeded
according to said rules and all legal and codal formalities were duily

fulfilled during inquiry.

. Further Grounds may be taken during the arguments with permission of

Honorable Tribunal.

PRAYER:

. (Respondent No.01)

(Respondent No.05)
5. Superintendent Central Prison Bahnu.

[t is humbly prayed that on acceptance of these comments / reply the

appeal filed by the appellant may graciously be dismissed with cost being devoid

of merit.

T >

___D——

Govt. of Khyber Pakhtunkhwa through Secretary Home and Tribal
Department KPK

(Respondent No.02)

. Inspector General of Prisons Khyber Rakhtunkhwa.

(Respondent No.03) DR027052) p—

. Assistant Director for- I G of Prisons KP Peshawar.

(Respondent No.04) } j

4. Superintendent Circle Headquarter Peshawar.

E:\lsqeeNBEFORE THE Honorat;le Khyber pakhtunkhwa Service tribunal peshawar.doc
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BEFORE THE HONORAB‘LE SERVICE TRIBUNAL

PESHAWAR

In the matter of

 Service Appeal No. 1226 of 2019

Muhammad Sagib (Warder] ................................... (Petitioner)

1. Government of Khyber Pakhtunkhwa through Secretary Home and Tribal
Affairs Department, Peshawar

Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.

Assistant Director for 1.G Prisons Khyber Pakhtunkhwa Peshawar.

Superintendent Circle Headquarter Peshawar.

SN

Superintendent Central Prison Bannu.

................................... (Respondents)

AFFIDAVIT

I Sulaiman, Senior Instructor/Law Officer, Office of the 1.G Prisons
Khyber Pakhtunkhwa, Peshawar do hereby solemnly affirm and declareion oath
on behélf of Respondents No. 1 to 5 that the contents of the Joint Para-wise
comments submitted by respective Respondents concerned is correct to the best

of my knowledge and belief and nothing has been concealed from this Honorable

Service Tribunal Peshawar.

DEPONENT

SULAI%AN

Senor Instructor/Law Officer
Office of Inspectorate General of Prisons
Khyber Pakhtunkhwa, Peshawar
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B

f 1. Abid Snu.d Chief Sceretary l\hybc: l’.tﬂclmmkhw.u, as:the competent uulhnmy !
\‘.

ioplmon that wardcr Muhammad Saqlb preseatly- attacllcd to. ngh Security Prison, Mu’d.m_ ‘

/
s rendered himself lmhlc to he pmg ceded npainst, i he ummnuui the followiny we e o omis ~mn~

,ntlun the meaning of Rule-3 4)1 the Kiiyber Pakhtunklnva ()()VClnlell Suvants(l [ficiency & ‘

Dz‘auphm)Rulcb. 2011, '. . o . . g 'r

STATE\’IFNT OF ALLEGATIONS

e

Whlle attached to Central Prison Bannu hc was asstgm,d the duues of Sentry '
Supenntendent inside Main Gate on the mg,hl between 14/ 15-4-2012 duly armed but hc
showed cowardice and failed to fire and. .confront nulxtants offecuvdy with the result

| that there was no enemy loss and the militants took full advantage and succcukd in
Bannu Jail break on the above night. Resultantly 381 prisoners mcludmg hu,h pmf‘ e
‘prisoners were got released, beside other damages.

T a

2. For th(. pmposu of inquiry against the said accuded w1Lh n.tut,nu, t lhc dbov all%d!mns, an-

Inquiry Ofﬁcer/Inqulry Comrmttee consxstmg of the followmg ns consututud under Rule- 10(1)(a) 0! j.;.:_

the ibid rules:-

 MaTookesn Jdoom

s et S e, e i

T G SR U S

11,

]

3. The Inquiry Ofﬁcex/lnqmry Committec shall m au,ordame wrth the provisions-of the ibid

rules, prov1dc reasondble opportunity of hearing to the accusud r(.COld its (indings and nmkc within

'thsrty days of the receipt of this order, wcommendatlom as to tlu, pumshmem or othu dpprupllatr

action against the accused

4. The accused and a well conversant xuptamlalnw of 1h<. d(.p‘u tment shalb Jom the. ,nuu.uimk

on the date, time and place fixed: by l!u. Inquiry oihuu/lnquuy Lommluec

iy -0l
- (CHIEF SECRETARY) '
KHYBER PAKHTUNKHWA

.




retary; Khybor -'Piak'htdnkliw'a,t as competent authority, herehs
charge yoy, Muhammad Sagip. 4c 1 - o

That yoy, while posted s warder at Cengral Prison B
irregularitics:

annu commied- the FciH(_mfm;:

You were assj gned the
14/15

feffect

duties of S‘emry.Si.
-4-2012 duly armed byt you showe1 cowardice apd failed 10 fire
3

perintendeny inside Maiy Crrte Ou (e it by

LS B S

and contront m

itae o
ively with the result that there Was |

0 enén‘iy;.foss' and the mj)j

and succeeded in Bannu- J3j) break on the above‘ﬂj_'ght.

ants ook fyl}
Resuhanl-i_\',- 38-1 pri

eside other damages .

“advantag

seners includiy:,
high profile prisoners were got released, b

3. You are, therefore re

quired to subm;j
this Charge Shee

t your written defence within seven days o!’thé-rvcs;’p
tto the Inqujry Offticer, as ‘ '

the casc may be, -

4, Your written defence, jt any, should ré&ch"‘thc Inquiry Oi’f‘iccr"with'in the "‘s_pcci-ﬁcd- p'crizr--.':.» ———
Ve no defence tg put in and in that

shall be taken against yoy. -

case ex-parte action

|
failing which, it shall be presu
5. Intimate Whether yoy desire to be heard in person
6. A statement of allegations jg enclosed. o . -
. K . ! } L e ,
. ey o .
f l v ‘r I
(:_CHIEF‘SECRETARY) :
KHYR R l’/\l(ll'l'UNKHWA
| - : .
| _
- G:\Mnayat D

;.[;./Txﬁ’covr; SERVANTS

————

(H&D)RULES 357 VDK i &1 IARGE ST




T TTITRIRANY T A SR e I G S i T 1T i b

- ‘.l..,«\,,,(ﬂy- e )r - / /JO-!

SHOW (“AUSE NOTICE - |

" 1, Muhamm.ul Azam Klun, (,lml bt,cx ctaxy, Khyber, l’akhtunkhwa,
as competent authontv unden the l\hybcr I’akhtunkhwa Govcmment Servants
| (l fTicieney and Dlsuplme) l\uln.s 2011,.do hueb) serve you M. Mulmmm.ld buqlb

Wardet (BS-05), Central Prlson Bannu, as follows

. (D) that consequent upon the \,31}1331811011 of inquiry wuuuc‘eu against yuu by .
the inquiry officer for wlncn you were given Opportumly of hearmg by the
Inquxry officer on 23, 02 2017 and

(ii) on gomg “through the fi ndmgs and recommendatlons of the inquiry
officer/inquiry committee, the matenal on record -and  other connected
papers mcludmg your defence beforc thei mqu1ry ofﬁccr -

I' am satisfied . ‘hat' you have commltted the following

acts/om1ss1ons specified i in -'ule 3 of the satd 1ules. o
(d) lnelhcleney/mlseonduct :' o o : T

*i:

2. As a 1esull thereof, l as competent. authorlty, have tentatxvcly decided to

leas ,- Ead ;\ U
“‘“L) wi _.._L,.r'_.‘...
4 ol the said tules. S - . 2

. ' - 4 -
RN oo g

lmﬁo' 2 ‘“)011 you tl pols} ‘“f’w L v"{/ 4.(7{,,7;4 b;z’":e)/.‘.‘:—' under rule

.z

3. : You are, therefore, 1cquued to show cause as to why the aforesaid penalty

should not be imposed upon you and aiso 1nt1mate whether you desxre to be heard in

person.

4, If no reply to this n0t1cc s received w1thm seven days or not more than

llliLL!l days of its (lellvuy it shall bc pn'sumed lhal you h'lVC no dcl’cncc to putin and

"

in that case an ex- parte acuon shall be taken agamst you

L4

A copy of findings of“the it 1qu1 ry off f' cer/lnqun'y committee is enclosed

CHIEF SECRETARY,
KH YBER PAKHTUNKHWA
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AGAINST MR. MUHAMMAD SAQIB, THE
RESENTLY POSTED AT DISTRICT JAIL.

-
ran

;‘t DEPARTMENTAL / INQUIRX ROCEEDINGS

'L THEN WARDER, CENTRAL PRISON, BANNY P

|
i
! i KOHAT. | .
r ;}\

" .

250,

e. Hon’able Chief Secretary, Khyber Pakhtunkhwa was
dersigned as Inquiry Officer under Rule-10 (1) (a) of the Khyber Pakhtunkhwa
: fficiency & Discipline) Rules-2011, which was conveyed vide Government of
{r] Khyber Pakhiunkhwa, Home & Tribal Affairs Department, Peshawar order No. SO (Com/Enq)/HD/
b1 1502012 dated 23.01.2017 with the mandate to inquire into the following allegations levelled against
* \lr. Muhammad Saqib, the then Warder, Central Prison, Bannu presently posted at District Jail, Kohat
: : as reflecied in Charge Sheet / Statement of Allegations:-* - .

1

i

F2

E "Backpround:
! The Competent Authority
p'eased to appoint the un
Government Servants (E

elbeagly
> i
L PT

e e e e
i - s rp————

!

:

; b While atiached to Ceniral Prison, Bannu, he was assigned the du{ies of Sentry
| Superiniendent inside Main Gate on the night between 14/15-4-2012 duly armed but he showed
t

i

]

0
RCLETES -
e A

1',;m.-urdice and jailed 1o fire and confront militants effectively, with the result that there was no enemy

L wtoes and the militants 100k full advantage and succeeded in Bannu Jail break on the above night.

bost . . . . . .
“Kosudiamily, 381 prisoners including high profile prisoners were g0l released, beside other damages.

B
e
e

! P f '. *
111
: 1 i ': +[i_’~1'_(_)ccc(li|1;'s: .
Al N L .
gantil | in pursuance of the direction contained in Para-4 of the Charge Sheet, the accused
i J (tficial Mr. Muhammad Saqib his written defense vide No. 1026/W dated 17.02.2017 (Copy attached
{3 o \mexure-A). The accused Officer was also summoned to appear before the undersigned on

ot W2 2017 at 09:30 AM for inquiry proceédings. Mr. Abdul Raziq, Assistant Superintendent, Central
37 Pason Bannu also atiended the proceedings as departmental representative as authorized by
B Superintendent, Central Prison Bannu vide:letter No. 996 dated 24.02.2017 under the directive of the
+ spector General of Prisons, Khyber Pakhiunkhwa. The accused Officer attended the office of the

44 indersigned on 25.02.2017. ' .

Statement of the accused Official recorded who stated on oath that he was serving in
' [’nsons Department since 2010, was posted at Bannu Jail 02 months before the occurrence, he was
" “poslcd as Sentry at the residence of Superintendent Jail, since the residence of Superintendent Jail was
A8 bnder Waich Tower No. 4 that's why he was posted under Watch Tower No. 4 as Sentry whose
“l.:;_ffi-s:ponsibility was Watch Tower No. 4 :& residence of Superintendent Jail_ while responding the
B yaestions asked as under (Original questions.and answers are attached as Annexure-B): -

R R S Sl
ettty

e
T

g
]

a4 o3
TSy

L e et i el st 32
et Kot
PN T TR

SRR

()« During the attack on 14/15 midnight April, 2012 he was deployed as Sentry Superintendent
under Tower No. 4 from 12:00 AM to 03:00 AM for duty with AK-47 and cartridges but he
showed cowardice as he did not fire on tervorists and ‘even not tried to prevent them outside the
Tail as a result the attackers took away high profile convicted Prisoners from the Jail. Due to his
cowardice, the State writ could not be established? What is your stance about it?

o
A T e TN X i S
e S

- P SRR N
Sty

Il is correct ihat he was on duty.from 12:00 to 03:00 AM duly armed with AK-47 with
cartridges. At about 01:15 AM, the Jail was attacked by the terrorists. He stood at his point.
Ay Neither any atiacker came to him nor he fired. It is correct that on the night of occurrence Jail
7 : ek 1. Superintendent M. Muhammad Zahid was at his residence. He does not know exactly as to
when Jail Superintendent, Mr. Muhammad Zahid came out of his residence after start of firing.
He however remembered that Jail Superintendent came out of his house after firing alone and
went lowards Main Gate of the Jail. As far as he knows Assistant Superintendent, Jalat Khan
went towards his quarter and during his duty till 03:00 AM he did not came back. He also
remembered that Jail Superiniendent was alone at that time. It is correct that no official
informed Superintendent Jail about the attack and after hearing the firing everybody came 10

know that Jail has been attacked. f

e l . 02 Could the main gate be seen from the place of his duty, did Warder Ibrar present in picket
No. 04 fire? Whether during the emergency one should wait for the attacker to come to him to
do something? Should not armed guards™or constables wherever deployed try to stop the

S il 0 auackers?

e




: ;ii"”rmn the place of his duty maingaiesd? outer side was invisible. He couldn’t say whether [brar
. ;fjr—ed from Watch Tower or not. Since his duty was on the Bungalow, therefore, he did not fire.
i1 'Did he perform his duty according to provisions contained in sub clauses (d) not to leave 11% 2
b 1?)03‘.. without regular relief upon any pretext whatsoever, () not to allow any person to approach
his post after dark, without challenginhg, (g) challenging on a dark night, on hearing voices or
the approach of footsteps, if he receives no answer, or an unsatisfactory answer, to call the
- officer incharge of the picket, or, if necessary, give the alarm, (i) not to allow any person to
erowd around him, (j) if he sees 4 person attempting to escape, to call on him to stand, and if he
refuses to do so and there is no superior officer present, to fire on the prisoner, provided, he
cannot otherwise prevent the escape, (k) if he is beyond call and has to raise the alarm, to fire a
shot in the air as the signal for alarm and () if he.sees any article in or nedr the jail likely to
fi;icilimm escape,.or if any unusual incident comes under his observation, at once report the
matter to the officer incharge of the picket of Rule 1154 of Pakistan Prison Rules? *

[Lis correct that he did not leave his place of duty. Neither he saw any attacker nor fired because
he could not asses that the Jail has been attacked therefore, he did not fire.

" Heard and accepted.

I. Under the Pakistan Prison Rules, he was responsible to run the security affairs of the Central
Prison, Bannu strictly in accordance with the laid down provisions but due to his cowardice
approach, he failed to confront the militants.

His duty was to remain alert and to confront the attackers.

3. He could not defend the charge levelled against him as he was having no concrete evidence ifi
support of his contention. .

4. He was not having the required sKill / expertise to perform this responsible duty.

5. Despite duly armed, he did not dare to fire a single shot on the crowd of 150 miscreants. As per
his version, no miscreants come towards him. Despite of severe firing with heavy machine
suns, the accused official took the plea that he was not sure that'the Jail had been attacked, fact
rémains there was hardly 150 meter distance between his place of duty and main gate. The
otficial, in his written reply to the Show Cause Notice admitted that he acted upon sub clause
(d) of Rule-1154 but ignore the other sub clauses (e), (), (), (), (k), (1) and Rules-1147 (a)
render all assistance in his power in the management of the prison, the maintenance of order and
discipline amongst warders and prisoners, the guardilng and defending of the prison and all
persons and property kept therein or belonging thereto against the use of criminal force by any
person, (b) obey the orders of all officers superior to.him in rank, (c) comply with all rules,
regulations and orders regulating the duties which he is to perform and the manner in which he
1s to perform them, . :

6. The charges levelled against the accused official Mr. Muhammad Saqib, the then Warder,

Central Prison, Bannuy presently posted at District Jail, Kohat have been provéd beyond any~

shadow of a doubt. He therefore, deservers imposition of major penalty under Government of
Khyber Pakhtunkhwa (Efficiency & Discipline) Rules-2011.

L

(Tasleem Khan)
Deputy Commissioner,
Haripur/Inquiry Officer
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';_:".:]Goven'lment of Khyber I’akhtunkh’wa,' 1
. Home & Tribal Affairs Department.

H

e .
~ Fr (STANNED.
KPST
S . o Peshawar
No. SO(P&R)/HD/S-MBannu Jail Break/2018/Vol-I. ©~ WHEREAS, Muhammad -Saqib

o s .
Warder @PS 05) of the Prisons Department, Khyber Pakhtunkhwa, was proceeded against

" under. Rule of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

: ?011 “for the charges mentioned in the charge sheets served upon him.

) 4

K w‘AND WHERDAS the competent authority i.e the Chief Secretary, Khyber

Pakhtunkhwa appointed Mr. Tasleem Khan (PMS-BS18) Deputy Commissioner Haripur vide,

order No SO (Com/Eng)/HD/1-40/2012 dated 23.01.2017 for conducting denovo formal
prorecdmgs against the above named accused.

: AND WHEREAS, the inquiry officer furnished bis Findmgc according to which
the chargleé leveled against the above named accused official stand proved.

i " AND WHEREAS, the competent authont) -granted opportunity of personal

hmrmg to the accused under the rules,

'NOW THEREFORE, the compctent authority (the Chief Secretary, Khyber
Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the

accused ofﬁclal findings' of the inquiry officer exercising his powers under rule-3 read with

Rule-14 %(5) of Khyber Pakhtunkhwa Govcrnment Servants, (Efﬁcncncy & -Discipline) Rules. -

iy

2011 has been pleased to award smajor penalty of “Reduction to a lower stage in a time scale
’ S e

for a maximum period of three (03) years” to the above named accused official. “

Thc Competent Authority has further been plcased to ordsr that the mtervenmg
period.i: e from the date of dismissal from service on the basis of an carller enquiry to the date of
remstatement in service (from 12-12-2012 to 20: 01 2016) ir: respect of the official is hereby |

g
treated as’ extra ordmary leave (leave without pay).

. Sccretary to Government of Khyber Pakhtunkhwa
| Home & Tribal affairs Department

lndst No. SO§ &R)/HD/8-4/Bannu Jail Break/20!8/Vori;  Date 11.04,

j.
(1.’ i

C.

1. T he Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

2. . Accountant General, Khyber Pakhtunkhwa, Peshawar

3. DPSOto Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

4. PSto Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

oK P'S to Secretary, Home and Tribal Affairs Department, Khyber E’akhtunkh

6. District Account Officers concerned. ,

A7 qfﬁcial concerned. . ‘ ‘\\_-4"‘".
. ' » -y ‘"‘/ ‘‘‘‘‘ )

oL ‘ ‘ """ (Maqsood Hassain)
o Section Officor (P& M)




