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SA 1226/2019

3] -^^ May, 2024 01. Mr. Yasir Saleem Advocate for the appellant present. 

Mr. Muhaminad Jan, District Attorney for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment consisting of 07 pages, in 

connected Service Appeal No. 1324/2019, titled “llaqibaz 

Versus Government of Khyber Pakhtunkhwa through Secretary 

Home & Tribal Affairs Department, Peshawar and others”, 

impugned order is set aside and the appeal is allowed as prayed

02.

l^pST lor. Cost shall follow the event. Consign.
r,

03. Pronounced in open court in Peshawar and given under 

our hands and seal of the I'rihimal this 3P' day of May,on

2024.

Member (B)
L) (RASHIDA BANG) 

Member(J)

*l-'a-al Suhhan



SA. 1226/19

Counsel for the appellant present. Mr. Arshad Azam; 

Assistant A.G alongwith Ghulam Mustafa Law Offtcer for the

14.05.2024 01.

respondents present.
■ V' .

Since other similar appeals have been adjourned due ,, •02.
Q
yj to non-availability of learned counsel for the appellants in that. (0£ .

appeals, instant appeal is also adjourned but as absolute last
0 0 
0 a. chance. In case of failure, no other opportunity will be'grantcd

and the case will be decided without the arguments. To come .

up for arguments on 27.05.2024 before the D.B. PP given to

the parties.

(Rashida Bano) 
Memberffl)

(FarcehlH^i) 
M.ember(i/) .

27.05.2024 Junior to learned counsel for the 

Muhammad Jan learned District 

Mustala, j ,avv OlTicer for the respondents present.

appellant present. Mr. . V.

Attoi-ncy alongwith Cjhulam

9 : Miss f'arccha Paul, learned Member (1/

ibcicibre, tnc case is adjourned, ’fo 

-51.05.2024 before 0.13. P.P given to parlies

xecLitivc) is on leave, '

up for argumentscome on

(Rashicla 13ano) 
Member (J )' ls;ili;i.-tiuilhi[i

X
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Learned counsel for the appellant present. Mr. Asif Masood Ah 

Shah learned Deputy District Attorney alongwith. Suleman Khan,

Law Officer for the respondents present.

' ' '20.12.2023 1.

2. Learned counsel for the appellant as well as representative of

respondent are directed produce job description of the appellant
' ■

the next date. Adjourned. To come up for arguments on 22.0L2024 ,

on

iA.

before D.B. P.P given to the parties.
PN

(Rasniaa Bano) 
Member (J)

(FareeHa Paul)
Member (E)

Learned counsel for the appellant present. Mr. Muhammad .Tan,
*KaleeinUllah'

2.2'^Man. 2024 1.

District Attorney for the respondents present.

2. In view of the order sheet dated 28.11.2023, this case be fixed

before a bench of which one of us (Chairman) is not a member. To come

up for arguments on 14.05.2024 before D.B. fTP^given to the paities.
3'T'

pe
(SalaiyUd Din) 

Member (J)
(Ralim Arshad Khan) 

Chairman’^'MiUczcin Shdh'^
;

:5!



A ■ S.ANo. 1226/2019

fLearned counsel for the appellant present. Mr. Fazal Shah21.06.2023

Mohmand, Additional Advocate General for official respondents

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,

therefore, bench is incomplete. To come up for arguments on

O 09.10.2023 before the D.B. Parcha Peshi given to the parties.

\i\
\

(Salah-lid-Din) 
Member (J)*Naeem Amin*

Learned counsel for the appellant present. Mr. Amir. 09.10.2023

Hayat, Law Officer alongwith Mr. Asif Masood Ali Shah, 

Deputy District Attorney for the respondents present.

Since connected nature appeals have been adjourned to

■ 20.12.2023, therefore, the appeal in hand is also adjourned for 

the said date. To come up for arguments on 20.12.2023 before

the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)

(Fard^eha Paul) 
Member (E)

*Naeem Amin*
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4Appellant present through counsel.

V

20.03.2023

Fazal Shah Mohmand, learned Additional Advocate General

for respondents present.

Former made a request for adjournment in order to prepare

the brief. Adjourned. To come up for arguments on 25.05.2023

before D.B. ParcM Peshi given.to the parties.

(Rozina Rehman) 
Member (J)

(Muhammad Akbar.Khan) 
Member (E)

25"’ May, 2023 Learned counsel for appellant present. Mr. Fazal Shah1.

Mohmand, Additional Advocate General for respondents present.

This case is adjourned in view of order sheet dated 28.11.2022.2.
>

To come up for arguments on ,21.06.2023 before D.B. P.P given to r.

the parties.

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

*Miilazem Shah *
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Counsel for the appellant present. Mr. Kabirullah Khattak,28'" Nov.. 2022

Addl. Advocate General for the respondents present.

This case be. fixed before a bench of which one, of us

(learned Chairman) is not a member. To come up for arguments

on 01.02.2023 before the D.B.

(Kaliin Arshad Khan) 
Chairman

(FareehaTaul) 
Member (E)

Learned counsel for the appellant present. Mr. Muhammad01.02.2023

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Since connected Service Appeal No. 1554/2019 titled

“Muhammad Zahid Vs. Government of Khyber Pakhtunkhwa
4

through Chief Secretary Khyber Pakhtunkhwa, Peshawar and twoo
. 1 others” has been adjourned to 20.03.2023, therefore, this appeal is.1I .

\
■ li-r.

also adjourned to the said date. To come up for arguments on.;A.

20.03.2023 before the D.B.3

V
H

(SALAH-UD-DIN) 
Member (J)

(FAREEHATAUL)
Member(E)

. ■J •

iC

i
i \

'\v



Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General for the 

respondents present.

Learned

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on 

02.11.2022 b^e the D.B.

13.09.2022

counsel for the appellant requested for

-■'y

A V-

C
(Salah-Ud-Din) 

Member (Judicial)
(Mian Muhammad) 

Member (Executive)

S

Counsel for^Th'e appellant present 

Khattak, Addl. Advocate General for the respondents present.

^ ► }

Mr. Kabiriillah2nd Nov., 2022

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief. Last opportunity is granted. To

come up for arguments on 28.11.2022 before the D.B.

i (Kalira Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

•-t

7

•'4.
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Due to Winter Vacations, the case is adjourned 

to/2., 2022 for the same as before.

%
28.12.2021

READER

U

Nemo for the appellant. Mr. Suleman, Senior Instructor 

alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate :. 
General for the respondents present and submitted para-wise 

comments on behalf of the respondents, which are placed on

12.04.2022
i

-.-i

file.
Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant 
as well as his counsel and to come up for rejoinder, if any, as 

well as arguments on 24.06.2022 before the D.B.

2rz
(Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J)
. >:

.'f

Appellant in person present. Mr. Atta Muhammad, Law 

Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate 

General for the respondents present.
Appellant requested for adjournment on the ground that 

his counsel is busy in the august Peshawar High Court, Bannu 

Bench. Adjourned. To come up for arguments on 13.09.2022 

before the D.B./ \

24.06.2022

i

A /V.

(SaTahHjd^in) 
Member (J)

(Mian Muhammad) 
Member (E)

iA

i .X:
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Counsel for the appellant present. Preliminary03.08.2021 f.!

arguments heard;

Points raised need consideration. The appeal is

admitted for hearing subject to all legal objections

including that of limitation to be determined during full

The appellant is directed to deposit securityhearing.

and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written

reply/comments in office within 10 days after receipt of
f.

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time 

is not sought through written application with sufficient
Appeikv^eposlte^ 
SecuiitML

?

cause, the office shall submit the file with a report ofProcess Fe® >
non-compliance; File to come up for arguments on

.-4
28.12.2021 before the D.B,

;

;
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29.10.2020 Appellant present in person.

Lawyers are on general strike, therefore, case is adjourned

to 14.01.202'1 for preliminary hearing, before S.B.

(Rozina Rehman) 
Member (J)

Mr. Ibrar Alam, Advocate, for appellant is present.

In view of the arguments addressed at the bar by the 

learned counsel representing appellant, it is deemed appropriate 

to issue pre-admission notice to respondents for 14.04.2021, 

simultaneously, directing them to submit their n 

before S.B.

14.01.2021

ly/ramments

(MUHAMMACrSAMAL KHA 
MEMBER (JUDICIAL)

?! •.

> i

' /

14.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-fiinctional, therefore, case is adjourned to 

03.08.2021 for the same as before.

R

V •

■. f'
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*■, f18.02.2020 Appellant in person present and seeks adjournment as 

his counsel is not available being indisposed. Adjourn. 

To come up for preliminary hearing on 01.04.2020 

before S.B.

Member

Due to public holiday on account of COVID-IO, the case 

‘ ■ is adjourned to 24.06.2020 for the same. To come up for
the'same as before S.B.

01.04.2C20

<5. J

24.06.2020 Appellant in person present and seeks adjournment as 

his learned counsel is not available today. Adjourned. To 

come up for preliminary hearing on 20.08.2020 beford'^ .

mem:

20.08.2020 Counsel for the appellant present.

Former requests for adjournment as he has not 

prepared the brief.

Adjourned to 29.10.2020 before S.B.

(Mian Muhammad) 
Member(E)

(Js.



■

Form- A s
ry

FORM OF ORDER SHEET
Court of

1226/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Muhammad Saqib resubmitted today by Mr. 

Ibrar Ahmad Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

07/10/20191-

^•^GISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

F®® ?8.11.2019

CHAIRMANc

Nemo for appellant.

Notice be issued to appellant/counsel for 

preliminary hearing before S.B on 07.01.2020.

Chairman . '

Qamar Zaman, Advocate has submitted 

Wakalatnama executed by the appellant in his favour. 

The same is placed on record.
Requests for time to further document the appeal by . 

placing on record the copy of rejection order of 

departmental appeal.
Adjourned to 18.02.2020 before S.B.

07.01.2020 Mr.

V'I
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The appeal of Mr. Muhammad Saqib son of Niaz Badshah Warder attached to District Jail 

Kohat received today i.e. on 30.09.2019 is incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
, 2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with.the appeal which may be placed on it.
' 3- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.

ys.T,No.

Dt./^ M ^ /2019.

REGISTRAR ^ 
SERVICE TRIBUNAL 

- KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Ibrar Ahmad Adv. Kohat.

I

* ^ 
iakJIU;

l b -

4



BEFORE SERVICE TRIBUNAL KPK PESHAWAR

Petitioner / Appellant ^ ^ ■Muhammad Saqib

VERSUS

Govt. Khyber Pakhtun Khwa through Secretary Home and Tribal Department : 
KPK and others

Respondents

INDEX

Description of Documents PagesAnnexS. No
1-4Memo of Appeal1

5-6Affidavit & Correct Addresses2

A 7Copy of charge sheet3

8BStatement of allegation4

. 9, ,C,.Show cause notice5 •

10DEnquiry report and reply6

KPK Service Tribunal appeal No 486/2013 dated 01-09-2015 11-17E&F7

G 18Supreme Court Order dated 17-12-20158 .

19-20HMercy Appeal to KPK CM9

2110 Wakalatnama

Petitioner / Appellant

Through:
Ibrar Alam Advocate 
High Court

&rrMuddaser Jalil
Advocate
District Courts Kohat

k



TREATED AS EXTRA ORDINARY LEAVE 

(LEAVE WITHOUT PAY)

PRAYER IN APPEAL:

On acceptance of this appeal the impugned order 

'dated 11-04-2019 may please be set aside and the 

intervening period (12-12-2012 to 20-01-2016) treated 

as extra ordinary leave (leave without pay) of the 

appellants may kindly be counted as active service of 

appellants along with annual increment. Appellants 

also seek any other suitable remedy which the 

hon’ble Tribunal may deem fit.

Respectfully Sheweth:

The appellants submit as under:

1. That earlier the appellant was awarded major penalty of 

“Dismissal from service” vide order dated 12-12-2012 under 

KPK Govt. Servants (E&D) Rules 2011 in the backdrop of , 

Bannu Jail break incident occurred on 14/15 April, 2012.

That later on, the appellant availed departmental appeal which 

maintained the penalty and rejected the appeal vide order 

dated 23-01-2013.

2.

3. That aggrieved from the said order, the appellant approached 

this forum. The appeal of the appellant was accepted and the 

case was remanded back to respondents vide its judgment 

dated 01-09-2015 to initiate fresh departmental proceedings 

against the appellant and appellant was to be provided with 

meaningful and adequate opportunity of defence and personal 

hearing, (judgment of hon’ble Tribunal dated 01-09-2015

4



attached). The same judgment was upheld by Supreme Court 

vide its order dated 17-12-2015,

4. That in compliance of orders of this tribunal, the respondents 

conducted denovo formal proceedings against the appellants 

vide order dated 23-01-2017 after his reinstatement on 20-01- 

2016.

That after completion of proceeding against the appellant, the 

appellant was awarded major penalty of “Reduction to a lower 

stage in a time scale for a maximum period of 03 years”. 

Further, the intervening period of appellant, i.e. from the date 

of dismissal from service of appellant on the basis of an earlier 

enquiry to. the date of reinstatement of appellants in service 

(from 12-12-2012 to 20-01-2016), was treated as extra ordinary 

leave (leave without pay.

5.

That being aggrieved from the impugned order of respondents 
dated 11-04-2019, the appellant has approached to this forum 
on the follpwing grounds:

6.

GROUNDS:

1. That the order of the respondents dated 11-04-2019 is baseless 

and illegal therefore not sustainable in the eyes of law.

2. That on one hand the appellant was awarded major penalty of 

reduction to a lower stage in a time scale of 03 years while on 

other hand the period during which the appellant was 

dismissed by the respondents was treated as leave without pay 

which is against the law.

3. That the period of dismissal (12-12-2012, to 20-01-2016) vide 

order of respondents dated 12-12-2012 was already impugned 

and set aside by this Tribual vide its earlier judgment dated



.V’ .

' 1f\ /& .
%

01-09-2015 hence dismissal period cannot be treated as leave 

without pay

That this Tribunal vide its judgment dated 01-09-2015 had 

impugned the order of respondents dated 12-12-2012^ which 

dismissed the appellant, as it had not afforded the appellants 

fair opportunity of defence and personal hearing. In such like 

situation, the period of dismissal is not a fault on part of 

appellant but only the respondents.

4.

5. That impugned order of respondents dated 11-04-2019 is based 

on malaflde hence liable to be set aside.

Any other grounds may be taken during the course of 

arguments with the permission of this tribunal.

6.

THEREFORE, it is humbly submitted that the instant appeal 

may kindly be accepted and decided in favour of appellant as prayed 

for.

ner
Through:

IbraF^amSAdvocate 
High Court \

&

""^^ddaser Jalil 
Advocate
District Courts Kohat



|b
t

BEFORE SERVICE TRIBUNAL KPK PESHWARa>.

Ji]
Muhammad Saqib S/o Niaz Badshah warder, attached to District

Petitioner/AppellantJail Kohat
fi#iyber Paklft'iokliwa 

Service rrihiitiai

Diary No.VS
1. Govt. Khyber Pakhtunkhwa through Secretary Home 

Tribal Department KPK

2. Inspector General Prisons KPK

3. Assistant Director for Inspector General prisons KPK

4. Superintendent Circle Headquarter Peshawar.
I

5. Superintendent Central Prison Bannu.

Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 

READ WITH SECTION 19 OF THE GOVT. SERVANTS 

(E&D) RULES 2011 AGAINST THE IMPUGNED ORDER

OF THE RESPONDENTS DATED 11/04/2019 WHEREBY
THE APPELLANTS HAVE BEEN AWARDED MAJOR
PENALTY OF “REDUCTION TO A LOWER STAGE IN 

A TIME SCALE FOR A MINIMUM PERIOD OF 3 
Filesito-aay YEARS” AS WELL AS THE INTERVENING PERIOD i.e.

FROM THE DATE OF DISMISSAL FROM SERVICE ONRegistrar^
THE BASIS OF AN EARLIER ENQUIRY TO THE DATE 

OF REINSTATEMENT IN SERVICE (2-12-2012 

TO 20-01-2016) OF THE APPELLANTS WAS



/■

BEFORE SERVICE TRIBUNAL KPK PESHAWAR

..... Petitioner/ AppellantMuhammad Saqib

VERSUS
Govt. Khyber Pakhtun Khwa through Secretary Home and Tribal Department 
KPK and others

Respondents

CORRECT ADDRESS

PETITIONER / APPELLANT;

Muhammad Saqib S/o Naiz Badshah warder, attached to 
District Jail Kohat

RESPONDENTS:

1. Govt. Khyber Pakhtun Khwa through Secretary Home and 
Tribal Department KPK

2. Inspector General Prisons KPK
3. Assistant Director for Inspector General prisons KPK
4. Superintendent Circle Headquarter Peshawar
5. Superintendent Centra! Prison Bannu.

Petitioner / Appellant

Through:
Ibrar Alam Adyi 
High Court v

&

Muddaser Jalil 
Advocate
District Courts Kohat

\

Ll -A
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BEFORE SERVICE TRIBUNAL KPK. PESHAWAR

Muhammad Saqib
Petitioner/Appellant

vs
Govt. Khyber Pakhtunkhwa through Secretary Home and Tribal 

Department KPK & others
Respondents

AFFIDAVIT

I, Muhammad Saqib S/o Niaz Badshah R/o Kabir Kalay Sabir 

Abad, Karak, do hereby solemnly affirm and declare on oath that 

the contents of the instant appeal are true and correct the best of 

my knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

DEPONENT
Muhammad Saqib 

S/o Niaz Badshah
CNIC:14202-3393373-3Oath Comnmsiofiee Peshawar /

■ M
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r- :CHARGE SHEET4

!:
i I, Abid Saeed, Chief Secretaiy Khybcr Pakhtunkhwa, as competent authority, hereby 

charge you Muhammad Saqib, as follows:

#
/'
*
t:

5
r

That you, while posted as warder at Central Prison Bannu committed the following i

in’egularities:

You were assigned the duties of Sentry Sv^perintendent inside Main Gate-on tne nignt betVi'seQ 

14/15-4-2012 duly armed but you showed cowardice and failed to fire and confront militants 

effectively with the result that there was no enemy loss and the militants took full advantage 

and succeeded in Bannu Jail break on the above night. Resultantly, 381 prisoners including 

high profile prisoners were got released, beside other damages .

t

a-

By reason of the above, you appear to be guilty of inefficiency/misconduct tmder rule-3 of the 
Khyber^F^tunkhwa Government Servants (Efficiency and Discipline) Rules,2011 and have rendered 

yourselfjliable to all or any of the penalties specified in rule-4 of the rules ibid.

You are, therefore required to submit your written defence within seven days of the receipt of 

this Charge Sheet to the Inquiry Officer, as the case may be.

2.

3.
'!

Your written defence, if any, should reach the Inquiry Officer within the specified pciiod, 

failing which, it shall be presumed that you have no defence to put in and in that case ex-parte action 

shall be taken against you.

Intimate whether you desire to be heard in person .

A statement of allegations is enclosed.

4.

1
y;
]
<5.
■1

6.

(CHIEF SECRETARY) 
KHYBER PAKHTUNKHWA

G:\Anayat Data/ KPK GOVT; SERVANTS(E&D)RULES 201 l/(D.I.Khan) CHARGE SHEET

f -
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A”

V‘

OISCIPLINARY ACTION9

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as the competent authority , am of 

the opinion that warder Muhammad Saqib presently attached to High Security Prison, Mardan 

has rendered himself liable to be proceeded against, as he committed the following acts/ omissions, 
within the meaning of Rule-3 of the Khyber Pakhtunkhwa Government Servants(Efficiency & 

Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

While attached to Central Prison Bannu, he was assigned the duties of Sentry 

Superintendent inside Main Gate on the night between 14/15-4-2012 duly armed but he 

showed cowardice and failed to fire and confront militants effectively, witli the result 

that there was no enemy loss and the militants took full advantage and succeeded in 

Bannu Jail break on the above night. Resultantly, 381 prisoners including high profile 

prisoners were got released, beside other damages.

For the purpose of inquiry against the said accused with reference to the above allegations, an 

Inquiry Officer/Inquiry Committee, consisting of the following is constituted under Rule-]0(1 )(a) of 

the ibid rules:-

2.

1.

II.

The Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of the ibid 

rules, provide reasonable opportunity of hearing to the accused, record its findings^and make, within 

thirty days of the receipt of this order, recommendations as to the punisliment or other appropriate 

action against the accused. .

j •'

The accused and a well conversant representative of the department shall join the proceedings 

on the date, time and place fixed by the Inquiry officer/inquiry Committee.

3.

4

4.

}
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SHOW CAUSE NOTICE

L%
I, Muhammad Azam Khin, Chief Secretary, Khyber Pakhtunkhwa,

as competent authority, under the Khyber Pakhtunkhwa Government Servants 

(Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Muhammad Saqib, 

Warder (BS-05), Central Prison Bannu, as follows:

I
5.1
I

that consequent upon the completion of iriquii7 conducted against you by 
the inquiry officer for which you were given opportunity of hearing by the 
Inquiry officer on 25:02:2017; and.

1

on going through the findings and recommendations of the inquiry 
officer/inquiry committee,' the material on record and other connected 
papers including your, defence before the inquiry officer;-

I am satisfied that you have committed the following 

acts/omissions specified in rule 3 of the said rules.

Inefficiency / miscqnduct.

(ii)

(d)

As a result thereof, I, as competent authority, have tentatively decided to
under rule

2.
\ '•Aimpose upon you the penalt)’ of (j A 

4 of the said rules.
y w-=-i

You are, therefore, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desire to be heard in 

person. •

3.

If no reply to this notice is received within seven days or not rnore than 

fifteen days of its delivery, it shall be presumed that you have no defence to put in and 

in that case an ex~parte action shall be taken against you.

.4.

A copy of findings of the i nquiry officer/inquiiy^ committee is enclosed.5.
A . \

/
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, \ :: / - /
#iyiammad-Azam 

CHIEF SECRETARY, 
KHYBER PAKHTLTNKHWA.
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jGovernment of K%ber Pakhtunkhwa, 
Home & Tribal Aflfairs Department.

> I;

•iy*.

i
i •

ORDER
i

No. SO(P&R)/HD/8-4/Bannu Jail Break/2018A^ol-I; WHEREAS, Muhammad Saqib 

Warder (BPS-05) of the Prisons Department, Khyber Pakhtunkhwa, was proceeded against
f

under Rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 
2011 for the charges mentioned in the charge sheets served upon him.

AND WHEREAS, the competent authority i.e the Chief Secretary, Kliyber
r

Pakhtunkhwa appointed Mr. Tasleem Khan .(PMS-BS18) Deputy Commissioner Haripur vide 

order No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for - conducting denovo fonnal 
proceedings against the above named accused.

ANp WHEREAS, the inquiry officer furnished his findings according to which 

the charges leveled against the above named accused official stand proved.

AND WHEREAS, the competent authority granted opportunity of personal 
hearing to the accused under the rules.

i

-*'■ ^ NOW THEREFORE, the competent authority (the Chief Secretary, Khyber 

Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of the 

accused official, findings of the inquiry officer exercising his powers under rule-3 read with 

Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 
2011 has been pleasedJo^aWd^^jor penalty of “Reduction to a lower stage in a time scale 

for a maximum period of three the above named accused official.

The Competent Authority has further been pleased to order that the intervening 

period i.e from the date of dismissal from service on the basis of an earlier enquiry to the date of 

. reinstatement in service (from 12-12-2012 to 20-01-2016) in respect of the official is hereby 

treated as extra ordinary leave (leave without navh

! ■

<

Secretary to Government of Khyber Pakhtunkhwa 
Home & Tribal affairs Department [

i.
Endst No. SO('P&Rl/HD/8-4/Bannu Jail Break/2018/Vol-I: Dated 11.04.2019

IC.c;-
The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar. 
Accountant General, Khyber Pakhtunldiwa, Peshawar 
PSO to Chief Secretary, Khyber Pakhtunkhwa, Pesha>var.
PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.
PS to Secretary, Home and Tribal Affairs Department, Khyber PakhtunkhS^a 
District Account Officers concerned.

. Official concerned.

1.
2.
3.
4.
5.
6.

(Maqsood Hassain)
Section Officer fP&R)

I.-
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Muhammad Saqib S/0 Niaz Bad Shah, Ex-Warder, Central Jail 
R/0 Kabir Kaly P.O Sabir Abad Tehsil & District

.......................  ........ . (Appellant)

Appeal No.

Baimu,
Karak.

■!

VERSUS

1. Govt, of Khyber Pakhtui'ikliwa, tlirough Secretary Home and Tribal 
Affairs Department Khyber Pakhtunkhwa, Peshawar.'

2. The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
3. Superintendent Circle Headquarters, Prison Peshawar.
4. The Superintendent Central Prison, Bannu.

(Respondents)

Appeal under Section 4 of the Khyber Palditunkhwa 
Service Tribunal Act, 1974, read with Section 19 of the 
Khyber Paklitunldiwa Government Servants (E&J)) 
Rules, 2011, against the Order dated 12.12.2012, 
whereby the appellant has been awarded the major 
penalty of ^^Bismissal from Service^ against which his 
Departmental Appeal dated 27-12-2012 has also been 

rejected vide order dated 23.01.2013.

Prayer in Appeal: -

On acceptance of this appeal the impugned orders 
dated 12-12-2012 and 23-01-2013, may please be set- 
aside and the appellant be re-instated in service with 

all hack benefits of service.

'ResTiectfullv Submitted:

1. That the appellant was appointed as Warder in the Prison 

Department in the year 2010, and was posted in Bamu Prison. 
Ever since his appointment the appellant was performing his 
duties as assigned to him with full devotion and there was 

complaint whatsoever regarding his performance.
no

lOA/

/ > 15 , in the2 That the appellant while performing his duties in Bannu Jail
mid night of 14/15 April, 2012, a good number of militants (more 
then 300) attacked the Jailwith heavy weapons, the appellant 
along with other jail officials started firing at them, however they 
out numbered the security staff of the jail and managed m helping 
the escape of certain condemned prisoners from the Jail. They also 

damaged part of the Jail premises with their heavy weaponry.

'
I

! ■! *
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Counsel; for the appellant (Mr. Ijaz Anwar-i-Advocate^ Z^'/-
■;A

01.09.2015
_______ ‘fT-  ̂^

and Mr. Ziaullah, Government Pleader v/ith Sheryar, ASlfyr-th£_^Z\i. | 

respondents present. Arguments heard and record perused. Vide

J
. ^i1.1
: f!i; I

j cur cezaHea'/ucgmeniT ofro-cay fn connectec appeaf jVo. 4S4/2Q'13,i •

Dti'ed -"Aminuliaii Versus Government of iCiiyoer FaUrfr.mnltniwa
!

through Secretary Home & T.As Department, Peshawar etc.", this' 

appeal is also disposejd of as per detailed judgment. Parties are left' 

to bear their qwn^costs. File be consigned to the record

■t . II
r

1

\
t

[

ANNOUNCED 1

/01.09.2015 I
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uamof Judge/Magi||ite|| 'i

Order or other proceedings with signature* Date of
order/
proceeding

Sr.
No.

IIs
3 . j2 t.

ywvRFT^ PAKFTTTNKHWA SERVICT, TRIBUNAL, PESH^^. 

Service Appenl No. 4842013

Aminullah Versus Government of Khyber Pakhtunlchwa through 

Secetary Horn & T.A Deptt. Peshawar etc. -

nJDGMENT

Counsel for the appellant (Mr. 

and Government Pleader (Mr. Ziaullah) with'

PTP RAKHSH SHAH, MEMBER.-..01.09.2015

Ijaz Anwar, Advocate)

Sheiyar, ASJ for the respondents present.
‘,1

i

li,

!■

On the night between 14'” and 15‘" April, 2012 at about 1.30

about 25 vehicles of different types and

armed with

2.

militants reached in

the Bannu CentraL Jail., The militants were

AM

attacked

automatic weapons. They broke open the main oute^d inner gates 

using RPG and fired at boundary wall watchtower. Having secured

they attacked barracks, broke open locks by firing and asked
i ' '

to flee and move towards the nearby ping hills in the

entrance,

382 prisoners

In this incident, the .Government of KhyberFrontier Region area.

vide notification No.SO(Com/Eng)/HD/l-40/2012 datedPalchtunkliwa

16.4.2012 constituted a five numbers enquiry committee headed by Dr. 

Ehsan-ul-Haq, then Director, Reform Management & Monitoring Unit,

Office, IChyber Pakhtunkhwa. The committee
I I

i

^'Uhief Secretary’s

submitted its elaborate report comprising of about 19 pages. To makeC

the findings of this enquiry report as basis for departmental proceedings
;

T
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against the appellants, the^ step of regular enquiry was dispensed with

3
and the respective competent authorities straight-away issued showIf

il-1 (
cause notices to the appellants. The appellants belong to various

3^1
\

departments of the province. At the end of the day, the appellants wereI

awarded punishment as follows:-

r. ! Date of 
Order

Desig Department Punish- 
nation

S.No. AoDeal No. Name2
mentj \r

Aminuliah i Warder Prisons Dismissed 12.12.20121. . 484/2013
i

3. ' 2. 485/2013 Mir Liaq Warder ((

M. Saqib' . Warder3. 486/2013 ((

Raqibaz4. 487/2013 Warder Reduction 1V;

i
f •5., 488/2013 Saved Khan Warder Dismissed

*

6. 489/2013 M. Ibrar Warder' n (4 (C

Abid Ullah7. 490/2013 Warder u
,?

8. 491/2013 Asif Ali Shah Warder 4(

i

9. 492/2013 Hafiz Mir 
Hussan Shah

Warder «4 44 44

f10. 493/2013 Gul Mir Dali Warder 44 (4

i

11. 587/2013 M.Zahidv Dy.Supdt. 44 44 10.12.2012

M.Ghulam Section Officer Estab-
lisKment. !

12. 1261/2012 4( • 5.11.2012

13. 1244/2012 Daftar Khan A.P.A Reduction 17.7.2012
r

•i.

The Departmentaljalso failed, hence these appeals. In vieW

; ■ I

of common legal issues-of these appeal, the Tribunal would like to 

decide all these appeals by way of this single judgment. i

a

■3. 1

The -learned counsel for the appellants contended that the4. f

appellants have been victimized, discriminated and made scape-goat for 

the reasons that the senior responsible officers like Commissioner etc.
!i

have been exonerated and the appellants at the lower rung'of the laddel

« i

I

r
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enquiry, was

against the-appellants to find their

/
were punished. It was

and not specific 

fixed responsibility

general in nature 

faults, which never

1,

the appellants. However,|ie 

in order to save their faces, b>j
I' '' ,

which is

on

of the departments concerned inhigh ups

adopting method of pick & choose)se targeting the appellants
r

equal treatment and treatment m 

. The learned counsel for the. appellants
against the norms of justice, fair-play, 

accordance with law and irules.
ity of personal hearing was provided

fronting them with imposition of major
i

have been denied

further maintained that nd oppormrntyi

to the appellants and while con

regular enquiry the appellantspenalty without any
ion. Lastly it was submitted

opportunity of defence and proper presentation

be accepted in the interest of justice and the
that all the appeals may

may be reinstated in
I.withservice to their original position( appellants 

back benefits.

learned Government Pleader resisted these appeal:
i i ,

legally empowered’to have

the Khi'ber Pakhtunkhwa 
I . .,-r '

. It was next submitted that in

on
The5.

the'ground that the competent authority 

\hspensed ; With regular enquiry 

government Servants (E&D) Rules,.2011

^Uight of the fact finding enquiry, the competent authority was having 

^,|icient materials in its hands which led to the decision

with the regular enquiry. It was 

^ being without merits, may be dismissed.

was

under

;

I ;

<.iubir )
to ido away1

1
If;::: finally submitted that all the appeals,wm <

learned counsel for the'appellants and 

respondents at length and have

We have heard

learned Government Pleader for the 

perused the record with their assistance.

6.

-»lr
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Iwas found inof the enquiry committee

ad Zahid Versus Government of |i
i;

d by the respondents with its ' 

short cut procedure of issuing

. The basis of >

Copy of the report 

appeal No. 587/2013, titled “Muhamm

7.
r <1

” annexeKhyber Pakhtunkhwa and otljers
I

comments/reply. Admittedly a

ice has been adopted against the appellants
written

show cause notice ^

departmental action against the appellants

We have gone-through this

is the fact finding^quiry. i 

to find that thequiry report and unableen
1thefixed responsibility onhad specifically 

ry committee while highlighting lapses on the part

Administration/FR Bannu,

committeeenquiry

appellants. The enqui 

of various departments 

■ Police Department, Frontier Constabulary

!
like Tribal Area

, Local Army Command, Civil: 

ier Reserve Police, Home &i - 

^or General of Prisons and Intelligence^ 

f recommendations. It is hardlytd 

pecified to be responsible for the 

ommended for departmental action in this enquiry

Administration, Jail Administration, Frontieri

T.As Department, Inspector

Agencies had put forth a number oI

say that names of the appellants were s/

lapses and thus rec
i

gh perusal of the record, a big question mark that

the absence of regular
report. After a thorou

the Tribunal would be that in

appellants and other, specific materials against them,
r.'

etc. of a particular

I •
comes before

enquiry against the 

how the alleged 

appellant can be

misconduct and inefficiency

is relevantassessed? This observation of the Tribunal

responsible officials of the appellantthat high and

have been let off and exonerated. This policy seems to.be
when we see

departments

in conflict with findings

this pick & choose and discrimination on

and-requirements of the enquiry' report.

its face' is also
Moreover.

»>•
. it - .
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Article 25 of the Constitution of the country. To skip over the

the Tribunal is also of the

against

procedure of regular ^departmental enquiry
' I

that! adequate and proper opportunity of defence' and

5
iih'

I
■icl

■n ■ considered viewr. //
I representation has not been provided to the appellants.!/

I
t

\
In the light of the foregoing discussion, the procedure

I

adopted and the penalties imposed dgainst cannot be appreciated for

8.

which reason, the Tribunal is constrained to interfere in the case.
*1*set aside, the case is reniandedConsequently, the impugned orders

respbctiye respondent/department to initiate ! fresh

are

back to the

departmental proceedings against the appellants strictly 

with the law and ’ rules. Needless to mention that adequate and
I ^

meaningful opportunity of defence and personal hearing be provided to
I

the appellants. The concerned appellants are reinstated into service for
^ _ i

the purpose of fresh departmental proceedings. Back benefits etc. y/illjbe 

subject to outcome of fresh proceedings. All the aforementioned appeals 

are disposed of accordingly. Parties are left to bear their own costs. File
• { i! i -

be consigned to the record room.

in accordance'

!

■ i /

.;

!•
'i!
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SUPREME GOURJ OF PAKISTAW^ , .j
(CiMCjf ' fA<PPELLATE JUaiSDICTIONl 7) B

'3H/ ^
PRESt^ MR, JUSIfCE MIAN SAQIB NISAR <5^3Cr>'7(^ 

MR. JUSTICE UMAR ATA BANDIAL - '

'!

I
rj

CIVIL I^ETITIONS N0.584-P, 585-f* AND 591-P TO 601-P OF 2015
(Against the judgment dated 1.9.2015 of the KPK Service Tribunal, Peshawar passed ' 
in S.As. No. 1244, 1261/2012, 484 to 493 & 587 of 2013) ^

1. Government of KPK through. Chief Secretary, Peshawar etc 
(in C.PS.584-P, 591-P to 601-P/2015)
Chief Minister through Chief Secretary, Govt, of KPK Peshawar etc 
(in C.P,585-P/2015)

2.

.-.Petiti6ner(s)
VERSUS

1. DaftarKhan, 
Muhammad_Ghulam 
Aminullah 
Mir Laiq
Muha.mmad Saqib
Raqibaz
Saved Khan
Muhammad Ibrar
Abi.duH'ah
Asif Ali Shah
Hafiz Mir Hussain Shah
Gul Mir Dali
Muhammad Zahid'

• in C.P.584-P/2015 
.in C.P;585-P/20i5 
-in C.P.59I-P/2015 
.in C.P.592-P/2015 
■in C.P.593-P/2015 
.in C.P.594-F^/2015 
.in C.P.595-P/2015 
.in C.P.596-P/2015 
-in C.P.597-P/20i5 
.in C.P.598-P/2015 
-in C.P.599~P/20i5 
-in C.P.600-P/:^015 
.in C.P.601-P/20i5 

...Respondejitfs)

2.
v3.
4.
5.
6.
7.
8.
9.
10.
II.
12.
13.

For the petitioner(s);
(in all petitions) Mr. Waqar Ahmed Khan, Addl. A.G. KPK 

Mr. Shahiyar Khan, Asstt. Supdt. Jail

For the respondent(s):
(in all petitions)

Not represented

Date of hearing; 17.12.2015

ORDER

M.jAN SAQIB NISAR, J.- By virtue of the impugned judgment of 

the learned Service Tribunal a de nouo inquiry was directed to be conducted

.agadrrst^tbe^respondeirts. From the facts and circumstances, we find it to be a 

justified- order; as

of Ai tiqie 212'of the Constitution of the Islamic Republic of Pakistan 1973 
A \

has .beeir-.raisedX^ismissed accordingly.

substantial question of law of public importance in termsno

Sri /Sd/- Uma ar, J
r Ata Bandial, J

-fry
i

JPeshawar, the
Cot:N.rfFdkktan, ' 

Fechay>>ai\
17'^^ December, 2015 /
Not Approved For R^ort4fig
Ghulani Raza/* f]

V
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BEFORE THE HONORABLE^SERVICE TRIBUNAL
PESHAWAR.

■ r

In the matter of
■ ’ Service Appeal No. 1226 of 2019
■ ■’ Muhammad Saqib (Warder)

Appellant.

•i VERSUS /
; f
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% HONORABLE KHYBERVBEFORE THE/■

PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
In the matter of 
Appeal No. 1226 of 2019 
Muhammad Saqib.............. APPLELLANT/ PETITIONER

Versus
1. Govt, of Khyber Pakhtunkhwa through Secretary Home and Tribal 

Department KPK.
2. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
3. Assistant Director for I.G of Prisons KP Peshawar.
4. Superintendent Circle Headquarter Peshawar.
5. Superintendent Central Prison Bannu Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

Joint Para-wise Comments on behalf of Respondent No. 01 to 05
are as under:-

RELIMINARY OBJECTIONS.
i. That the appellant has got no cause of action to hie the Appeal.

ii. That the appeal is not maintainable in its present form.
iii. That the appellant is estopped by his own conduct.
iv. That the appellant has got no locus standi to file present petition.
V. That the present appeal is not sustainable by lav/ and rules and also

barred by limitation.
vi. That the appellant has not come to the court with clean hands.

vii. That the appeal is bad for mis- joinder and non-joinder of necessar>^ and 
proper parties.

Respectfully Sheweth;

REPLY ON FACT;- i

Admitted and correct. Due to his gross misconduct and negligence, major 
penalty was imposed on him.
Admitted and correct as his appeal was examined in the light of available 
record and rejected in accordance with Law/ Rules.

Admitted and correct. A fresh denvo inquiry was conducted and in the 
light of that very inquiry; major penalty of reduction to a lower stage in a 
time scale for a period of three year was imposed upon him.

As explained in Para NO.3 above.

Admitted as correct.

The appellant has no locus standi and cause of action to file the subject 
appeal.

REPLY ON GROUNDS:-

1)

2)

3)

4)

5)

6)

1. Not admitted correct. The order of Competent Authority dated 11-04-2019 

is not illegal and unlawful because the appellant was found guilty of 

inefficiency/misconduct because he was assigned the duty of sentry inside 

main gate in the night of 14/15-04-2012 during Jail Break. Pie failed to

E:\lsqeel\BEF0RE THE Honorable Khyber pakhtunkhwa Service tribunal peshawar.doc
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• \ ^ ' fire and confront militants eif^ively as the appellant was loaded with 

weapon. Hence the order of respondents is sustainable, having strong 

grounds.

2. As stated is incorrect. The petitioner was previously awarded major 

penalty of dismissal from service on 12-12-2012 upon completion of 

inquiry constituted vide Govt, of Khyber Pakhtunkhwa Notification 

No.SO{Com/Eng)HD/1-40/2012 dated 16-04-2012 comprising 05 

members from different Departments. The committee members submitted 

its facts finding report and appellant was awarded major penalty i.e. 
removal from service including thirteen (13) No’s government servants of 

different department on the ground that due to his misconduct along with 

others, the militants took full advantages and succeeded in Bannu Jail 

break and state sustained loss and 381 prisoners were made their good 

escape. But later on the appellant approached to honorable Tribunal 
against his penalty which was decided on 01-09-2015 and the appellant 
was reinstated into service and also further ordered to initiate fresh 

departmental proceeding against the appellant. Therefore in compliance to 

honorable Tribunal Judgment/ order (Statement of allegations with 

charge sheet (Annex-A)) was given on 12-01-2017, denovo inquiry was 

initiated against the appellant on 25-02-2017 (Annex-B) and a fair chance 

of hearing was given to the appellant and the inquiry officer furnished his 

findings according to which the charges leveled against the appellant 
stood proved. Hence, (Show cause Notice (Annex-C)) was issued and 

appellant submitted reply to show cause Notice (Annex-D) which was not 

satisfactory. Hence, major penalty of " Reduction to a lower stage in a time 

for a maximum period of three (03) years and the intervening period i.e. 
from the date of dismissal from service on the basis of an earlier inquiry to 

the date of reinstatement in service (froml2-12-2012 to 20-01-2016) was 

treated as extra ordinary leave (leave without pay) imposed vide Govt, of 

Khyber Pakhtunkhwa H85TA department order No.SO(P86R)/HD/8- 

4/Bannu Jail Break/2018/Vol-I dated 11-04-2019 (Annex-E). During the 

said intervening tenure the appellant had not performed his duties on 

account of his own misconduct, therefore, this does not come under 

purview of article 13 of Constitution of Islamic Republic of Pakistan i.e. 
Double Jeopardy. Hence the- punishment awarded to the appellant was 

purely legal and according to law under E8b D Rules 2011 as he proved 

himself guilty and did not satisfy the inquiry officer twice.

3. Not admitted correct as in the light of fact finding inquiry, having 

sufficient material evidence on record, the competent authority was legally 

empowered under the KPK Government Servants (E&D) Rules 2011 to
E;\lsqeel\BEFORE THE Honorable Khyber pakhtunkhwa Service tribunal peshav/ar doc
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\ impose major penalty of “Rem^vaTp^om Service” upon the appellant along 

with other government servants which were set aside by this August 
Tribunal vide its Judgment dated 01-09-2015 and reinstated the appellant 
and inquiry denova was ordered and back benefits etc were placed subject 
to the outcome of fresh proceedings.

4. Detail reply have been given in Para-2 ibid.

5. The order on dated 11-04-2019 of the competent authority is according to 

KPK Government Servants (E&D) Rules 2011 for the charges mentioned in 

the charge sheet served upon him and he was dealt and proceeded 

according to said rules and all legal and codal formalities were dully 

fulfilled during inquiry.

6. Further Grounds may be taken during the arguments with permission of 

Honorable Tribunal.

PRAYER:
It is humbly prayed that on acceptance of these comments / reply the 

appeal filed by the appellant may graciously be dismissed with cost being devoid 

of merit.

1. (Respondent No.01)
Govt, of Khyber Pakhtunkhwa through Secretary Home and Tribal

/

Department KPK

A

A-3iv\ ^
(Respondent No.02)

2. Inspector General of Prisons Khyber tfakhtunkhwa.

(Respondent No.03)
3. Assistant Director for LG of,Pr-isoh^KP Peshawar.

(Respondent No.04)
4. Superintendent Circle Headquarter Peshawar.

m
(Respondent No.05)________ ^_____ 1/ '

5. Superintendent Central Prison B^nu,

E:\lsqeel\BEFORE THE Honorable Khyber pakhtunkhwa Service tribunal peshawar.doc
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BEFORE THE HOlQt)RABLE SERVICE TRIBUNAL
PESHAWAR
/

In the matter of
Service Appeal No. 1226 of 2019 
Muhammad Saqib (Warder)....... (Petitioner) i

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Home and Tribal 
Affairs Department, Peshawar

2. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
3. Assistant Director for I.G Prisons Khyber Pakhtunkhwa Peshawar.
4. Superintendent Circle Headquarter Peshawar.
5. Superintendent Central Prison Bannu.

(Respondents)

AFFIDAVIT

I Sulaiman, Senior Instructor/Law Officer, Office of the I.G Prisons 

Khyber Pakhtunkhwa, Peshawar do hereby solemnly affirm and declarefon oath 

on behalf of Respondents No. 1 to 5 that the contents of the Joint Para-wise 

comments submitted by respective Respondents concerned is correct to the best 

of my knowledge and belief and nothing has been concealed from this Honorable 

Service Tribunal Peshawar.

DEPONENT

SULAIMAN
Senor Instructor/Law Officer 

Office of Inspectorate General of Prisons 
Khyber Pakhtunkhwa, Peshawar
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DISCIPLINARY ACl lOIK
'K

1. Abid Sliced, Clucf Secretary Kliybcr I’akhtunidnva, asahe coinpelcn! iiuduirily , am "I 

/opinion that warder Muhammad Saqib presently attached to High Security Prison, Mardan
rcndcrcii liimscl!' liable to 'be proocodcii again;:!, as lio coniinillci.1 the IblUuvini', ai;!::/ nmissiiaf 

/ithin the meaning of Rule-3 .i)f the Kliyber Pakhlunkhvva Government ScrvanlsdG'lkicn.cy & 

'Oisciplinc) Rules, 2011.

f/

STATEMENT OF ALLEGATIONS ;J

While attached to Central Prison Bannu, he was . assigned the duties of Senir\ 

Superintendent inside Main Gate on the night between 14/15-4-2012 duly armed but he 

showed cowardice and failed to fire and.confront militants effectively, with the result 

that there was no enemy loss and the militants took full advantage and succccticd in 

Bannu Jail break on the above night. Resultantly, 381 prisoners including high profile 

prisoners were got released, beside other darnages.

limi
mI
I

I
I

-1 For the purpose ol inquiry against the .said aecukd with reference U) llie above allegations 

Inquiry Officer/Inquiry. Comrnittee, consisting of the following is constituted under Rule-I 0{l)(a) of 

the ibid rules:-

, an •
I

■■■"■.........lir........ • V '

3. The Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of the ibid : 

rules, provide reasonable opportunity of hearing to the accused, record its findings and make, within' 

thirty; days of the receipt of this order, recommendations as to the punishment or other appropriate

action against the accused. ■ :

4. The accused and a well convci sanl reprcsciUaiiyg ol'tlic dciyartmenl shall join the prtjcceding 
on the.dute, time and place llxed'by the Inquiry officer/inquiry CommiUee.

!

I

(CHIEF SECRETARY) 
KHYBERPAKHTUNKHWA

;i'
')■

s

I
I
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SMEGESREkt

L Abid Saeed,
•^Jiargc you Muham

Chief Sccrcta 

Saqih, as follows:
Khybor Pakhtunkiiwa,O; as MnipcteiU authority, l,eroh

I'Ikk

irregularities;
you. wiiiJe pS,i,.d ,

at CentraliiH J'rison Bannu c,i ootmiiittod the Iblioiv,,,,.

Youit \^ere assigned theduti
'^/I5-4-20I2 duly 

eflectivejy with the

°'-^e,ttty,.pe,,ue„dotu ,„side A,h„„ 

you sliqwo;l cowardice
resuit that there was no

ies-w '.'Utuarmed but '■"/ ■‘IgJil (X:|

hre aifd con/ronf
\

and failed 

enemyjoss and
m>1^ r!;i/ii,:i::,,.:'

ii-ili advania
andr? 'he militaius tooksucceeded in Bannu -Jail break 

profile pri were-got released, beside olh^d!l "relutiisoners
lll'c

ages.2. Sy reason of the above, you
Khyber Pakhtunkhwa Governs 

yourself liable to all
specifieo inrule.4;ofihe

-Vrule-j offi,;, 

^ renderedor any of the penalties
rules ibid.3. You are, therefore required to submit 

-•«e Sheet to the Inquiry Officer,

‘i^ftnee. if ahy, should reaeh^'the 

' presumed that you have

tins Cl your written defence within .< 
as tlic case may be. seven days of the •receip -i

4. Your written
failing which, it shall be 

shall be tak
^'iqmry Office,

00 defence to put in and i
I- within the-specifted 

in that
pcri'c...;.

.ease ex.-parte acti
en against you. 

Animate whether
c\\5.

you desire to be heard in person .6. A statement of allegations
IS enclosed;

• /

i ■■

I,secret, ARV)
AKiri tJNKl/WA

•I ••

iXiit,/K7lKG0vf~

la
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I.. T7«8i.7 r► v«»• .<*. ;j*‘ ■ .y.\

■.in
f •'r -

■:

V,SHOW CAUSE NOTICE'i

}

;
1, Mulianiiiuul Azam Kiua, Chid' Secretary, Kliybur PaklUunkliwa,

f ' : ,1 . . : V '

competent authority, under the Khyber, Pakhtunkhwa Government Servants
■ ■ li-

(1‘lliciency and Discipline) Rules, 2011. do hereby serve you, Mr. Muliamniad Saqib,

Warder (BS-05), Central Prison Bannu, as follows:

as
f

'/

■pgim
that consequent upon the completion of inquiry conducted against you by 
the inquiry oificer for which you were given opportunity of hearing by the 
Inquiry officer on 25.022017; and.' ;

going through the findings and recommendations of the inquiry 
officer/inquiry committee, the material on record and other connected 
papers including your defence before the inquiry officer;-

am satisfied that you have committed the following 

acts/omissions specified In rule 3 of the said rules.
. fP

Inefficiency / misconduct.

iiil
ill
iil

r.;\

■ (ii) on
;

V Iu

1? (d)
:■

i 2. As a result thereof, I, as competent authority, have tentatively decided to 

impose upon you the penalty of 

4 of the said rules.

I
•s under riile4-iI

zv »■*; ■

3. You are, therefore, required to show cause as to why the aforesaid penalty ‘

to be heard in
I

should not be imposed upon you and also intimate whether you desireI
} person.

4. II no reply to this notice is received within seven days 

liflecn days of its,delivery, ii shall be presumed*lhal you have no defence to put in and 

in that case an ex-parte action shall be taken against you.

A copy of findings of the inquiry offiper/inquiry committee is, enclosed.

or not more than

s,

; • / /
.-X-u

! ■y--.
w '

(WufeHmiiad Azam Kh^f
CHIEF SECRETARY, 

KHYBER PAKHTUNKHWA.

u.

■J
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(Di\V
T,r^p^/^■mN^■S AHAINST MR.

rtANNII PRESENTLY POST™ AT DISTRICT JAIL,ik ni.-|»Ain-|Viy.NTAL / INQUIRY
im-N ward™, TKNTIML prison

lii'i
m I Hr..k: 4' 1?^'r, KOHAT.m •jif <6!m ’ Hackijrouncl:1

p'cascd io appoint the undersigned as Inqiui'y Officer ^,^g^^onveyed vide Government of

=, r “sr,. j »o.,,..... k«w
; as rellccied in Charge Sheet / Statement of Allegations.-

\\a.v;irdici: and Jailed 10 fire and confront mduam effecltvely.
■...........

was»

I'irJ ' ’
•1 h.!

m li'if:I !
tmm

lipiiydi
iii

'Ifi:i iri
\-l 5I 1

iii
pii

!r
it '‘l{Lu[iiiniIy.i ■

i:'r
Proceedin«!S:i

of the direction contained in Para-4 of the Charge She^t the accused 
‘ , 1026/W dated 17.02.2017 (Copy attached

before the undersigned on

!
I In pursuance

otfcial Mr Muhammad Saqib his written defense vide No
\,iiicNure-A) The accused Officer was also summoned to appear ■sir 017 at 09 30 AM for inquiry proceedings. Mr. Abdul Raziq, Assistant Superintendent, CentraliS=s:=HS.as=5Si;s

‘ ilndcrsigncci on 25.02.2017.

1

Ipfep

mm

!
k

MI ■Ci-o

V < .vi.^n-
tii [. f

n
i i

)?iiii ! Statement of the accused Official recorded who stated on oath that he was serving in 
20,0. «. p.« « B.«„u ..i, 02 ™o.ms “

•Ml fi -IS Sentrv at the residence of Superintendent Jail, since the residence of Superintendent Ja
t why he was posted under Watch Tower No. 4 as Sentry whose

■ -Scspansibility was Watch Tower No. 4 & residence of Superintendent Jail_ while responding 
t'tliikiions asted as under (Original questions-and answers are attached as Annexuie-B). -

wmfikn r i
was

f
1' I
rl^ ^

lijiSMo V: •«

iiifeci-i

iBipH 

teisJlasi
fejaif IfipS'"
mmr.piflSir
il&Ki
1111

t
?

Durinc. the attack on 14/15 midnight April, 2012 he was deployed as Sentry Superintendent 
lidcr Tower No. 4 from 12:00 AM to 03:00 AM for duty with AIC-47 and cartridges but he 

showed cowardice as he did not hve on terrorists and'even not tried to ■
iail as a result the attackers took away high profile convicted Prisoners from the Jail. Due h 

the Slate writ could not be established? What is your stance about it?

k -
[I

f f.

'I
cowardice,
,1 i.s correct that he was on duty , from 12:00, to 03:00 AM duly armed AK-47 ^vith 
cartridges. At about 01:15 AM, the Jail was attacked by the terrorists. He stood at hts po nt 
Neither any attacker came to him nor he fired. It is correct that on the night of occurrence Jail 

. Superinlendenl Mr. Muhammad Zahid was at his residence. He does not
when Jail Superintendent, Mr. Muhammad Zahid came out of his residence after start of ft g_ 
He however remembered that Jail Superintendent came out of his house after firing a one Md 
went towards Main Gate of the Jail. As far as he knows Assistant Superintendent, al^ Khan 
went towards his quarter and during his duty till 03:00 AM he did not came back. He also 
remembered that Jail Superintendent was alone at that time. It is correct that no officia 
informed Superintendent Jail about the atia'ck and after hearing the firing everybody came to 

know ihai Jail has been atiackecl.

i

iJ t
i •i

ii

J.; 5 ••J

!j:

ililt
* ri
t.4r[m j

i

Could the main gate be seen from the place of his duty, did Warder Ibrar present in picket 
No. 04 fire? Whether during ihe emergency one should wait for the attacker to come to him to 
do something? Should not armed guards-'^or. constables wherever deployed try to stop the

attackers?

t- . v>2
4 I

I! ..i
! 1 .
1 amW

mms. ] * *
iIK



iSiiilit:
4^ >:■ -—i ..

'll!'•iji’
hs!'-S ' r

,|ns:|.; ;h-o]i-i the place of his duly maiiAg^^outer side was invisible. He couldn’t say whether Ibrar 
ify ■,. 'tired horn Watch Tower or not. Since his duty was on the Bungalow, therefore, he did not fire.

i '

^ Ipid he peiform his duty according to provisions contained in sub clauses (d) not to leave ifS 
I d' post without regular relief upon any pretext whatsoever, (e) not to allow any person to approach 
!i ‘ ■ ’ His post alter dark-, without challenging, (g) challenging on a dark night, on hearing voices or 

ihe approach of footsteps, if he

■tQ .f!

,^ answer, or an unsatisfactory answer, to call the
■ olhcei inchaige of the picket, or, if necessary, give the alarm, ,(i) not to allow any person to 

crowd around him, (j) if he sees a person attempting to escape, to call on him to stand, and if he 
reluses to do so and there is no superior officer present, to fire on the prisoner, provided he 
cannoi otherwise prevent the escape, (k) if he is beyond call and has to raise the alarm, to fire a 
shot in the air as the signal for alarm and (1) if he,sees any article in or near the jail likely to 
tacililaie, escape,,or if any unusual incident comes under his observation, at once report the 
inatier to the officer incharge of the picket of Rule 1154 of Pakistan Prison Rules? "

receives no■i;

I

I

•! i

!

:jAii.v l[ is coiieci that he did not leave his place of duty. Neither he saw any attacker nor fired because 
p , he could not asses that the .lail has been attacked therefore, he did not fire.

; : Heard and accepted.

P-'

iunchni’s / Recommendations:

I. Under the Pakistan Prison Rules, he was responsible to run the security affairs of the Centra! 
] iison, Bannu strictly in accordance with the laid down provisions but due to his cowardice 
approach, he failed to confront the militants.

i; I ,

a. His duly was to remain alert and to confront the attackers.
He could not defend the charge levelled against him as he was having no concrete evidence in 
suppon of his contention.

4, He- was not having the required skill / expertise to perform this responsible duty.
Despite duly armed, he did not dare to fire a single shot on the crowd of 150 miscreants. As per 

his version, no miscreants come towards him. Despite of severe firing with heavy machine 
guns, the accused official took the plea that he was not sure that the Jail had been attacked, fact 
remains there was hardly 150 meter distance between his place of duty and main gate.’The 

odicial, in his written reply to the Show Cause Notice admitted that he acted upon sub clause' 
(d) ol RLile-1154 but ignore the other sub clauses (e), (g), (i), (j), (k), (1) and Rules-] 147 (a) 
render all assistance in his power in the management ophe prison, the maintenance of order and 
discipline amongst warders and prisoners, the guarding and defending of the prison and all 
persons and property kept therein or belonging thereto against the use of criminal force by any 
person, (b) obey the orders of all officers superior to him in rank, (c) comply with all rules
regulations and orders regulating the dutieswhich he is to perform and the manner in which he 
IS to perform them.'
The charges levelled

I !i

‘fr 6. against the accused official Mr. Muhammad Saqib, the then Warder 
Ueniral Prison, Bannu presently posted at District Jail, 
shadow of a doubt. He therefore

Kohat have been proved beyond any-
“^■^Position of major penalty under Government of 

kh.yber Pakhiunkhvva (Efficiency & Discipline) Rules-2011.

•J ti I

kil y

|H I
f'

; '
i(Tasleem Khan) 

Deputy Commissioner, 
Haripur/Inquiry Officer

f<ri
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___iGovernment of Khyber Pakhtunkhwa,
Home & Tribal Affairs Department.

iV 1:/ V* ' r
' • i i

:

SOANNED^ 
KJ»ST 

Peshawar
WHEREAS, Muhammad Saqib

/ t

ORDER.
, ^ No. SO(T‘&R)/HD/8-4/Bannu Jail Break/20f8A^ol-l:

Warder. <BPS-05) of the Prisons Department, Khyber Pakhtunlchwa, was proceeded against 
iinder-Rule~3 of Khyber Pakhtunkhwa Government Servants (EfficienC)' & Discipline) Rules,

4

I

2011 for the. charges mentioned in the charge sheets served upon him.
i

' i'; ‘ -^AND WHEREAS, the competent^ authority i.e the Chief Secretary, Khyber 
Pakhtunkliwa appointed Mr. Tasleem Khan (PM.S-BS18) Deputy Commissioner Haripur vide_

I • 1
order’No.SO (Com/Enq)/HD/1-40/2012 dated 23.01.2017 for conducting denovo formal 

proceedings, against the above named accused.
I

■ ' ' ANP WHEIHLAS, the inquiry officer fun^shed bis findings according to which

the charges leveled against the above named accused official stand proved.
"and WHEREAS, the competent ^authority -granted opportunity of personal 

hearing to the accused under the rules.

I

i

NOW THEREFORE, the competent authority (the Chief Secretary, Khybcr

record, the explanation of thePakiilunkliwa) after having considered the charges, evidence on 

accused official, findings-of the inquiry officer exercising his powers under rule-3 read with
I

Rulc-14 v5) of Khyber Pakhtunkhwa Government Servants.(Efficiency & Discipline) Rules.

2011 has, been pleased to award .major penalty of “Reduction to a lower stage in a time scale 

for a maximum period of three (03) years” to the above named accused official.

' »: The Competent Authority has further been pleased to order that the intervening 

perio‘di;e from the date of dismissal from service on the basis of an earlier enquiry to the date of
reinstatement .in service (from 12-12-2012 to 2Q,-0l-2016) it; respect of tlie official is hereby

, ■ vj 4 • • . ' ’ '
treated aVextra ordinary leave (leave without pay).

I

I

■ I
Secretary to Government of Khyber Pakhtunkhvva 

Home & Tribal affairs Department

Dated u:o4,2oi9;::''^^y.
( 'tu

.Endst No. SO(P&R)7HD/8-4/Bannu Jail Break/20 *-8/Vo.-i:'

C.c:- i
‘I

The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtunlchwa, Peshawar 
PSO to Chief Secretary, Khyber Pakhtunkhwa, Pesiiawar.
PS to Secretary Establishment, Khyber Pakhtunlchwa Peshawar.
PS to Secretary, Home and Tribal Affairs Department, Khyber Palchtunkh'^a^ 
District Account Officers concerned.
Official concerned.

1
2
:•
j

4
5

■J)6
K ..\J

' (Maqsood Ha.ssiiin) 
Section OfficerI •

*. .
bl


