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} . O ' SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

- Service Appeal No.712/2023

| . o SCANNED
BEFORE: MRS. RASHIDA BANO ... MEMBER(J) . KP8T
MR. MUHAMMAD AKBAR KHAN ... MEMBER(E) H“=@shawsr

Muhammad Shahid Ex-Constable No. 1299/FRP S/O Taj Ali Khan R/O P.O

Risalpur, Kalanjer Tehsil & District Nowshera. _ ’
(Appellant)

VERSUS

]. The Superintendent of Police, FRP, Kohat Range Kohat.

2. The Commandant,l FRP, Khyber Pakhtunkhwa, Peshawar.
3. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
4. The Deputy Commandant, FRP, HQrs; Peshawar.
(Respondents) .
Mr. Rizwanullah ,
Advocate For Appellant
Mr. Syed Asif Ali Shah :
Deputy District Attorney ... For Respondents
Date of Tnstitution. ... ...ccooeeerioviiinn 29.03.2023
Date of Hearing............ocooviiinnn 01.11.2023
Date of Decision...........coovveennnnn 01.11.2023

JUDGMENT

RASHIDA BANO, MEMBER (J):The instant service appeal has been

instituted under section 4 of*the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the impugned orders dated
- 12.05.2022 and 07.11.2022 passed by respondent No. 1 and 2
“" may very graciously be set aside and the appellant be
reinstated into service full back wages and benefits.”
2. Brief facts of the case are that the appellant was serving the respondent

department as constable. During service father of the'appellant fell ill and

was confined to bed for a long time. There was no other person to look after
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Q _hi‘m except appellant. He submitted an application for grant of leave but
leave was not éanctioned and‘ he was }ransfer;ed from FRP HQr Peshawar to
FRP line Kohat on the pretéxt of complaint vide order dated 26.01.2022.
Disciplinary proceedings were init}ated against the appellant and after
fulfillment of codal formalities he was removed from service vide o.rder dated
16.02.2022. Fezeling aggrieved, he filed departmental appeal, which was
rejectéd, hence the instant service appeal.
2. Respondents were pui on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the aiapeilant as well as
| the learned Deputy District Attorney for the respondents and peruéed the case

file with connected documents in detail.

3 Learned counsel for the appellant argued that theappellant has not been
treated in accordance with law and rules and respondents violated Article 4
of the Constitution of Islamic Republic of Pakistan 1973. He further argued
that no charge sheet and statement of allegations were served upon the
appellant. He contended that no shqw cause notice was issued to appellant
’ before imposition of major penalty thereforf;, the impugned order is not
tenab]é in the €yes of law. Lastly, he submitted the no opportunity of
personal hearing was afforded to the appellant and he was 'coﬁdemned
unheard, therefore, he requested that instant appeal might be accepted.

Reliance is placed on 2000 SCMR 1743, 1984, 2006 SCMR1641and 1989

SCMR 1690.

4. Qohversely, learned Deputy District Attorney contended that appellant
was treated in accordance with law and rules. He further contended that
appellant was deliberately failed to submit his arrival report at his new place

of posting i.e FRP Kohat Range and remained absent from his lawful duty

without any leave or prior permission of the competent authority, On the

Vv




3

Q ~+ allegation of willful absence he was proceeded against departmentally and
after fulfillment of all codal formalities he was awarded major punishment of

removal from service.

6. . Perusal of record reveals that appellant waé serving in- police
department as constable when disciplinary proceeding was initiated
against him by the respondent on 24.03.2022 by issuing charge sheet and
statement.of allegation with the allegation “That as.reported vide D.D
No. 13 dated 16.02.2020 you while transferred from FRP HQrs Peshawar
on complaint basis vide Deputy Commandant FRP order No. 156-59/PA
dated 26.01.2022 and have to report‘ your arrival at FRP Kohat on
16.02.2022 but you failed to do so 'and deliberateiy absented yourself
from same date and have not reported back till da;te”. Mr. Khalid
Mehmood SI/PC was appointed as enquiry officer who after complétion'
inquiry, submitted report on 07.04.2022 wherein he concluded that there
was no good entry in the service book éf the appellant and he is habitual
| absence and not interested in duty. Therefore, despite so many notices he
doesn’t not attend the inquiry proceeding for the purpose of receiving
gharge sheet and absent from 16.02.2022. It is admitted from the inquiry
report that no charge sheet and statement of allegation was served upon
the appellant and provide him opportunity of fair trial but in the instant.
case only two daily diary report bearing No. 7 dated 10.03.2022 and DD |
NO. 13 dated 14.03.2022 was annexed for the purbose of showing serviée
and knowledge of the appellant about inquiry proceeding which is not
sufficient because it is duty of the inquiry officer to sent charge sheet

% along with statement of allegation upon the home address of the appellant
J ‘




.
for fulfillment of requirement of a fair trial. Record reveals that‘total
period of absent of the appellant was 87 days. Appellant contended that
his absence was not willful rather it was due to illness of his father’s and
he filed proper application for medical leave toAthe authority for four

months due to his father illness but the same was not accepted and

appellant was transferred upon a baseless complaint.

7 1t is a well settled legal proposition that regular inquiry is-must betfore

imposition of major penalty of removal from service, whereas in case of the
appellant, no such inquiry was conducted. The Supreme Court of Pakistan in
its judgment reported as 2008 SCMR 1369 have held that‘in case of imposing
major penalty, the principles of natural justice required that a regular inquiry
was to be conducted in the matter and opportunity of defense and personal
hearing was to be provided to the civil servant prbceeded against, otherwise
ci;/il servant would be condemned unheard and major penalty of dismissal
from service would be imposed upon him without adopting the required
mandatory procedure, resulting in manifest injustice. In absence of proper
disciplinary proceedings, the appellant was condemned uﬁheard, whereas' the
principle of Audi Alteram Partem was always deemed to be imbedded- in th_é
statute and even if there was no such express prOvisic_m, it would be deemed to
be one of the parts of the statute, as no adverse action can be taken against a
person witho'ut providing right of hearing to him. Reliance is placed on 2010

PLD SC 483.

7. So it is established on record that appellant was not provided with an
opportunity of self-defense, and personal hearing which is foremost
requirement of a fair trial. Competent authority treated absence period of

87 days pay without leave. The competent authority itself had regulate



9 ORDER - |
01.12.20231. Appellant alongwith his counsel present. Mr. Muhammad Jan,

District Attorney Mr. Thsan Ullah_, ASI for the respondents present.

_2.- Vide our defailed judgement of today placed on file, penalty
| awarded to the appellant is too harsh and does notk commensurate

with misconduct. Therefore, we convert the impugned punishment of

removal from service into minor punishment of' stoppage of three

annual increments for a period of two years. Costs shall follow the

] event. Consign.

‘SQANNQQ 3. Pronounced in open court in Peshawar and given under our hands |
Kergy and seal of the Tribunal on this I’ 'day of November, 2023.

5‘@939‘3&‘&&?
(MUHAMM M{HAM (RASHIDA BANO)

Member (E) Member (J)

*Kaleemullah
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the absent period of the appéllant by treating the same as leave without
pay, so the very basis upon which appellant was proceeded vanished
away. Reliance is placed on 2006 SCMR 434 and 2012 TDC (Served)
348.

8.  Appellant seek condonation of delay in ﬁ!ipg departmental appeal
which was filed on 13.09.2022 after obtaining copy of impugned order
dated 12.05.2022 on 24.08.2022. Appellant contention is that, the
impugned order was not communicated to him by the respondent.

Respondent when asked failed to brought the probf of communication

delivery or even dispatch no of impugned order dated \12.05.'2022 to the

" appellant. Moreover, departmental/appellate authority dismissed the

*Kaleemullah

departmental appeal of the appellant on merit and not on the basis of

limitation. Therefore, we condone limitation by accepting his application.

9‘. In view of the above discussion, penalty awarded to the appellant is
too harsh and does not cohmensurate with \misconduét. Therefore, we
convert the impugned punishment of removal from service into minor
punishment of stoppage of three annual increments for a period of two

years. Costs shall follow the event. Consign.

10. Pronounced in open court in Peshawar and given under our hands and
 this 17 day of November, 2023.

i Lm KHAN) . (RASHIDA BANO)

Member (E) Member (J)

T
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2.08.2023 I.carncd counscl lor the appeliant present. Mr. 1azal Shah

Mohmand, Additional Advocate General alongwith Mr. thsanullah,

ASI [or the respondents present.

Reply/comments on behalf of respondents not submitied.
Representative of the respondents requested for further time 10
submit reply/comments.  Another oppm.'tunity is granted to the
respondents to submit-reply/comments on the next date posit‘ivcly,‘
failing which their right for submission ol reply/comments shall be
NN decmed as struck off. Vo come up lor réply/connncn fis on 21 .09.2023

/
2 / | |
¢ bcfore S.B. P.P given to the partics.

_ Muhammad Akbat Kh n)
.\")cp.202> i [.carncd counscel lor the lphcllgnl present :%lé] \NI(L511¢111111!1<1(1 Jan.

District Attorney alongwith Mr. Thsanullah, ASI for the respondents

3
T
S present.
4
l
. ,lr
'-3 ‘.x¢o 2. Reply/comments on behall” ol respondents submitted which are

C! ot

5 -‘k w2 G‘ placc(l on file. Copy ol the same handed over o fcarned counsel tor the
02 % Wmlsoa

o appellant. To come UE’OH 1.2023 belore DB, PP givgn 1o the partics,

.

(Muhammad Akbar Khan)
Member (03)
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SA T12/23
-1“6“1"-J’unc, 2023 ' 01. Counsel for the appellant present. Mr. Asad All
Khan, Assistant Advocate General  alongwith Thsanullah,

ASI for the respondents present.

02. Reply/comments on behalfl of respondents  have not. - -
been submitted. Representative of the respondents requested

® 10 come up lor written

L for time.

Arcply/conimcms on 17.07.2023 before the S.B. Parcha

L 5 Peshi given Lo the partics.
NS |
ek
s 9 | (FAREEHA PAUL
% . .
' : - Member (L)
*Furte Subhan, 178*
- .1”7.07.20’23 Liearned counsel for the appellant present. Mr. Asad Alj K‘hah,
Assistant Advocate General for the respondents present.
Reply/comments on behall of respondents not stibrsitecd.
l.earned Assistant Advocate General seeks time (o contact the
. respondents for submission of reply/comments. [ast opportunity is
. granted. To come up for reply/comments on 02.08.2023 before S.J3:
§Q : P.P given to the partics.
Q‘é"?’b | | -
Sl N ¢
)
o QLL)\QQ:> ‘ (Muhammad Akbar Khan)
' ) mlllmmnlluh" MC]T]bcr (}i)
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:""C’&:? " 8% respondents present.

»

04" April, 2023 Counsel for the appellant present. Prehiminary

augments heard and record perused.

Points raised need  consideration.. The appeal s
admined tor regular hearing subject to all legal objections.
The appellant is dirceted o deposit sceurity within 10 d_ays.
'-/oﬂ/"

Therealier, local respondents be served through ordinary
é{&

- Appell t Deposited mode, while out-district respondent be served through TCS,

gecurity & PrOOBSS Fe®

the expenses of which shall be deposited by the appellant.

To come up for written reply/comments 17.05.2023 before

the $.03. - Parcha Peshi given o learmned counsel Tor the

& appellant,
2 0
S Y
8549 | .
XX SR
?‘%:A“\ (Farccha Paul)
Y o] ' : Member(l)
-
17.05.2023 . Appellant alongwith his counsel present. Mr. Asad Ali Khan,

O Assistant Advocate General alongwith Mr. Thsan Ullah, ASI for the
e - |

Reply/comments on behalf of respondents not submitted.
Representative of the respondents: requested for time to submit
reply/comments. Adjourned. To come up for reply/comments on

16.06.2023 before S.B. Parcha Peshi given to thé partics.

(Muhammad Akbar Khan)
- Member (E)

*Kamraimliah*



FORM OF ORDER SHEET

Court of s . ‘ ' ) '

Case No.- _ - 712/2023 .
{ S.Na. | Date of order Order or other 'b_rocee'd_i_ﬁ‘g's with signature of judge "~
j proceedings )
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25/03/2023 The  appcal of Mr. Muhammad Shahid presented |

today by Mr. Rizwan Ullah Advocate. [t s fixed for

preliminary hearing  before  Single Bench  at Peshawar

on Y- & -23 Parcha Peshi is given Lo appellant/counsel [or the

TR npgg date fixed.
e PO
Shawgg e
By thelorderfol Chairman .
),
REGISTRAR
04" April, 2023 Counscel for the appellant present.  Preliminary

augments heard and record perused.

Pomnts raised need  consideratigh. The  appeal s
admitted lor regular hearing subject to all fegal objections.
The :~xp§c:1mnl is directed o depgsit security within 10 days.
Thercalier, local responderds be served through ordinary
mode, while out-district fespondent be served through TCS,
the expenses of whigh shall bc- deposited by the appcl]at-wt.-
written reply/comments 17.04.05.2023

To come up oy

beiore the DB

ot

Parcha Pesht given to fearned counsel for

the appetiafl.

(Farecha Paul)
- Member(E)
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESI'IA\NAR ) "

M,C:EC'; st

. Appellant_ o L Respondents :
R T coNTENS - X_E_S_'_m

2l

This petition has been presented by: __Advocate __ Court
Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?
- [.Whether appeal is within time? o : :
Whether the enactment under Wthh the appeai is filed mentuoned? .

| Whether the enactment under which the appeai is fsled Is correct’? ;

| Whether affidavit is appended? - ‘

{ Whether affidavit is duly attested by competent Qath Comm|ssmner’7

Whether appeal/annexures are properly paged? -
Whether certificate regarding filing any earllerappeal on the subject furnlshed’? B

O@N@@P@N?I21m-'

10. | Whiether annexures are legible?.
11.- | Whether annexures are attested?
12. | Whether copies of annexures are readable/clear? |
13. | Whether copy of appeal is delivered to AG/DAG? - : -
14. | Whether Power of ' Attorney of the Counsel engaged is attested and Signed by ‘

petitioner/appellantrespondents?
15. | Whether numbers of referred cases given are correct? :
16. | Whether appeal contains cutting/overwriting? . ' ‘
17. | Whether list of books has been provided at the end of the appeal'? -
18. | Whether case relate to this court?
-19. | Whether requisite number of spare coples attached? -
[ 20." | Whether complete spare copy is filed in separate file cover?
21. | Whether addresses of parties given are complete?
-22. | Whether index filed? -
23.-| Whether index is correct? ' ‘
| 24. | Whéther Security and Process Fee deposuted’? On ’
|- 25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rute 11 notice along
- | with copy of appeal and annexures has been sent to respondents? On .
26. | Whether copies of comments/reply/rejoinder submitted? On _ :
. 22. Whether copies of comments/reply/rejomder prowded to opposﬂe party’? On '

_lt is certn" ed that form alaties/documentatlon as requn'ed in the above table ha ‘been. fu!f lled
: : Name Hu hes v g ) Ch&; j

Signature:- W )

———

: : .. Dated:- 9 g 2 —24) > N
PHC Pyt Composi gCamr Besha war:m'gﬁCoun Rediawar ) . / "' ST ;

Pioneer of legal drafting < composing .
Cell No:-+923028838600/+92 3119149544/4’923159737)51 -
Email:- ph. putcomposiagd gmail.co




. BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA SERVICE
"TRIBUNAL, PESHAWAR

In the matter ) sc

Service Appeal No. %l ; , /2023 ' _ ;({ﬂg‘ g:gi_ED
. ’ . . 'Peshawar

1.  Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post Office,

Risalpur, Kalanjer Tehsil and District Nowshera.

APPELLANT
VERSUS
1. The Superintendent of Police, Frontier Reserve Police, Kohat Range Kohat etc. |
RESPONDENTS
I NDEX
S.No | Description of documents ‘ Annexure Pages #

1 | Service Appeal : _ 1-8

2 | Affidavit : _ 09

3 | Copy of application for leave “A” 10-11

4 | Copy of medical certificates/documents - “B” | 12-15

5 | Copy of impugned order dated 12-05-2022 “C” 16
Copy of departmental appeal dated “D” 17
13-09-2022 —

7 | Copy of rejection order dated 07-11-2022 “E” 18

8 | Copy of revision petition dated 30-11-2022 “ER” W

9 | Application for condonation of delay with - J0-33
affidavit

10 | Wakalatnama . L

o Appelk Gl
Through - 3—&
' ; [ u
Dated: 28-03-2023 Rizwanullah

Advocate High Court, Peshawar
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X J BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR _

Service Appeal No. h& /2023

1. Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post
Office, Risalpur, Kalanjer Tehsil and District Nowshera

APPELLANT

VERSUS

Khvher Pakufel wa
sncvics T¥EhIunnd

2042

Db
l. The Superintendent of Police, Frontier Reserve Police, Kohat Range Kohat.

2. The Commandant, Frontier Reserve Police, Khyber Pakhtunkhwa, Peshawar

3. The Inspector General of Police, Government of Khyber Pakhtunkhwa,

Peshawar.

4. The Deputy Commandant, Frontier Reserve Police, HQrs; Peshawar.

&

K gindrary

>4\z\ >3

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 12-05-2022
PASSED BY THE SUPERINTENDENT
OF POLICE FRONTIER RESERVE
POLICE, KOHAT RANGE KOHAT
(RESPONDENT NO.1) WHEREBY THE
APPELLANT WAS AWARDED MAJOR
PENALTY _OF REMOVAL FROM
SERVICE _ AGAINST _ WHICH _A
DEPARTMENTAL _ APPEAL _ WAS
FILED WITH THE COMMANDANT
FRONTIER __ RESERVE __ POLICE
KHYBER _ PAKHTUNKHWA

‘e,

&
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(RESPONDENT NO.2) ON 13-09-2022
BUT THE SAME WAS REJECTED ON
07-11-2022. HE THEN FILED REVISION
PETITION BEFORE THE INSPECTOR
GENERAL OF POLICE, KHYBER
PAKHTUNKHWA ___(RESPONDENT
NO. 3) ON 30-11-2022 HOWEVER, THE
SAME WAS NOT RESPONDED.

Praver in Appeal

By accepting this appeal, the impugned orders
dated 12-05-2022 and 07-11-2022 passed by the
respondents No. 1 and 2 may very graciously be set
aside and the appellant may kindly be reinstated in
service with full back wages and benefits.

Any other relief deemed appropriate in the
circumstances of the case, not specifically asked for,
may also be granted to the appellant. '

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

1. That the appellant was serving as constable at the relevant time when
his father was seriously ill and confined to bed for a long time. There
was no other persbn to look after hi}n except appellant as his elder
brother Shah Khalid constable embrﬁced Shahadat alongwith Malik
Muhammad Saad Khan (Shaheed) DIG during suicide bombing ét
Peshawar. Therefore, appellant submitted an application for grant of
four months leave on the above grounds. But it was indeed
unfortunate that the request of allppellant was not taken into
consideration and instead, he was transferred from FRP HQrs
Peshawar to FRP Lines Kohat on Athelpretext of complaint vide order
dated 26-01-2022 and then, reliéved,from duty on 16-02-2022 as is
evident from the impugned order. However, the appellant could not

join duty on account of severe illness of his father.

(Copy of application and
medical certificates /

o L
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document are appended as
Annex-A & B).

That the Superintendent of Police FRP, Kohat Range, Kohat
(respondent No. 1) initiated the so called disciplinary proceedings at
the back of appellant. Ultimately, he was awarded harsh and extreme
penalty of removal from service and his absence period w.e.f.
16-02-2022 till date was converted/treated as leave without pay vide
order dated§2-05-2022 passed by respondent No. 1.

(Copy of impugned order is
appended as Annex-C).

That the above impugned order was neither endorsed nor sent to the
appellant through registered post by virtue of section 27 of the General
Clause Act, 1897 to enable him to seek legal remedy against the same.
However, he collected the said order through personal efforts on
24-08-2022. Thereafter, he filed a Departmental appeal with the
comr_néndant Frontier Reserve Police Khyber Pakhtunkhwa Peshawar
(respondent No. 2) on 13-09-2022 but the same was rejected on
' 07-1 1-2022. He then filed revision petition under Rule 11-A (4) of
Khyber Pakhtunkhwa Police Rules, 1975 before the Inspector General
of Police Khyber Pakhtunkhwa Peshawar (respondent No. 3) on .
30-11-2022 but the same was not responded

(Copy of departmental
appeal, rejection order and
revision petition are
appended as Annex-D, E &
F). -

That no charge sheet alongwith statement of allegation was served on
the appellant to explain his position regarding the so-called allegation.
Similarly, neither fair and impartial inquiry was conductedl nor any
show cause notice was given to him. He was also not provided any
opportunity of personal hearing before passing the impugned order

being the mandatory requirement of law.

That the appellant is jobless since his removal from service.
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That the appellant now files this appeal before this Hon’ble Tribunal

inter-alia on the follbwing g;oimds.

GROUNDS OF APPEAL

A.

That respondents have not treated appellant in accordance with law,
rules and policy on the subject and acted in violation of Article 4 of
the Constitution of Islamic Republic of Pakistan, 1973. Therefore,

the impugned orders are not sustainable in the eye of law.

That father of appellant had faced the sacrifice of his elder son (Shah
Khalid) constable during suicide attack at Peshawar in which Malik
Muhammad Saad Khan, DIG also embraced Shahdaat but when he
was ailing and needed care to save his life from disease, ironically, the
application of his son (appellant) for grant of leave to serve his father
was turned down. Needless to add that the solemn sacrifice of
appellant’s family was also not taken into consideration. Above all,
his son (appellant) was removed from service notwithstanding the
facts that he was was left as the sole earner of family after shahdaat of
his elder brother on one hand, while on the other, the appellant had
rendered more than four years service and as such, he was also legally
entitled to avail such leave by virtue of Rule 12 of the Khyber
Pakhtunkhwa Civil Servants Revised Leave Rules,1981. Thus, the

impugned orders are against the spirit of administration of justice.

That prior to the enquiry, the competent Authority (respondent No. 1)
was under statutory obligation to have served the appellant with
charge sheet along with statement of allegation so as to enable him to
explain his position regarding the so-called misconduct as required by
virtue of Rule 6(1)(a) of the Khyber Pakhtunkhwa Police Rules, 1975

(amended in 2014) as well as law laid down by august Supreme Court

of Pakistan reported in 2000-SCMR-page-1743 citation a. It would
be advantageous to reproduce herein the relevant citation for facility
of reference: -

2000-SCMR-1743 oy

Dismissal from service---Framing of
'

charge and its communication to civil

servant  alongwith istatement of

1
2
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allegatlons was not mere a formality

but was a mandatory requisite whlch

was to be followed.

That the regular enquiry was conducted in utter violation of law as
neither the appellant was served with a notice nor any pubiication was
given in the leadirig Newspapers so as to fulfil the requirement of law.
But he failed to do so and ex-parte proceedings were held against him
notwithstanding the fact that right 6f fair trial is a fundamental right
by dint of which a person is entitled to a fair trial and due process of
law. The appellant has been deprived of his indispensable
fundamental right of fair trial as enshrined in Article 10-A of the
Constitution of Islamic Republic of Pakistan, 1973. Thus, the

impugned orders are bad in law.

That the absence of appellant was neither willful nor intentional. But
the same was beyond his control due to protracted illness of his father.
Moreover, the appellant was entitled for the grant of said leave under
the Rules as referred to earlier. Therefore, the impugned 6rders are

not maintainable in the eyes of law.

‘That the appellant was neither involved in any corruption,
- embezzlement and immoral turpitude, therefore, such harsh and
. extreme penalty of removal from service did not commensurate to the

‘nature of allegation of absence from duty. Hence, the impugned orders

are not tenable under the law.

That the appellate Authority (respondent No.2) was under statutory
obligation to have applied his independent mind to the merit of the
case by taking notice about the illegality and lapses committed by the
inquiry officers as well as by the Competent Authority as enumerated
in earlier paras. Nevertheless, he failed to do so and rejected the
departmental appeal without any cogent reasons. Therefore, the

impugned orders are not tenable:;under the law.-

That the Revisional Authority (respondent No. 3) was under statutory
obligation to have decided the rev1saon petition filed by the appellant

after application of mind with cogent reasons withiri reasonable time
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@ as per law laid down by august Supreme Court of Pakistan reported in
201 l-SCMRlﬁége-\i'. It would be advantageous to reproduce herein

the relevant citation for facility of reference: -

2011-SCMR-page-1

Citation-b

S. 24-A---Speaking order-Public
functionaries are bound to decide
cases of their subordinates after

application of mind with cogent
reasons within reasonable time.

But the respondent No. 1 failed to adhere the above law. Hence, the

impugned orders are liable to set aside on this count alone

L That the respondent No. 1 was legally bound to have served a show
cause notice on the appellant before awarding major penalty of
removal from service but he failed to do so and patently violated the
law laid down by august Supreme COﬁrt of Pakistan reported in
1989-SCMR-1690 (citation-a) & 2009-SCMR-605 (citation-c). The

relevant citations of the judgments are as under:-

1989 SC M R 1690
(citation-a)

- -==8,6--Constitution of Pakistan
(1973), Art. 203-F--Repugnancy to
Injunctions of Islam--Disclosure by a
show-cause notice of grounds on
which action under of the Act was
proposed to be taken and of an
opportunity of hearing to the person
concerned against whom an action
was required to be taken, held, was
necessary and its absence from a
statute was repugnant to the
‘Injunctions of Islam. .

2009 SCMR 605
“(citation-c)

----Misconduct, charge of---
Employee's right to show-cause
notice  before  passing of
termination order against him by
competent authority---
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Hence, the impugned orders are not tenable under the law.

That it was also incumbeﬁt upon the respondent No.1 to have provided
an opportunity of personal hearing to the appellant before awarding
major penalty but he failed to do so and blatantly violated the law laid
down by august Supreme Court of Pakistan reported in
2006-SCMR-1641 (cifation-c). The relevant citation is mentioned

below: -

2006-SCMR-1641
(citation-c).

--—-—-Rr. 4(b), 5§ & 6---Inquiry
proceedings---Major penalty, -
imposition of---Personal hearing to
civil servant, opportunity of---
Scope---Such opportunity must be
afforded by  the authority
competent to impose major penalty
or his delegatee.

. Therefore, the impugned orders are required to be reversed on this

count alone.

That the impugned orders are against law, facts of the case and norms

of natural justice. Therefore, the same are not tenable under the law.

That it is crys;tal clear from the impugned order of removal from
service that the Competent Authority (respondent No.l) on the one
hand had treated the absence of appellant as leave without pay but on
the other side, he had awarded him major penalty of removal from
ser\./ice.A This amounts to double-jeopardy and violation of Article 13
of the Constitution of Islamic Republic of Pakistan, 19?;3 as well as
Section 403 CrPC & Section 26 of the General Clauses Act, 1897. It
is also well settled law that no person can be prosecuted and punished
twice for the same offence. Reliance can be placed on 2006-SCMR-
434 (citation-a) as well as judgment of this Hon’ble Tribunal dated
17/6/2016 passed in appeal No. 1200/2014 “Aziz-ur-Rehman
(ex-constable) VS Police Department etc.”:’;‘*Thi_s- judgment was also
upheld b); the august Supreme Court of Paklstan vide order dated
3/2/2017 in CPLA No. 455-P/2016. Thus, the };mpugr'led orders are

‘bad in law.
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M. That the respondents have passed the impugned orders in mechanical
manner and the same are pérﬁinctory as well as non-speaking and also

against the basic principle of administration of justice. Thus, the same

are not warranted under the law.

N. That the impugned orders are based on conjectures and surmises.

Hence, the same are against the legal norms of justice.

0. That the appellant would like to seek the permission of this Hon’ble

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds, it is,
therefore, humbly prayed that the impugned orders dated 12-05-2022 and
07-11-2022 passed by the respondents No. 1 and 2 may .very graciously be set aside
and the appellant may kindly be reinstated in service with full back wages and

benefits.

Any other relief deemed proper and just in the circumstances of the

case, may also be granted. yn‘%
' Appellant ¥

Through

(T Y
Dated: 28-03-2023 Rizwanullah
M.A.LL.B
Advocate High Court, Peshawar.
63065945743
advecale wnklz}/‘ @ V mail, Com




BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

1. Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post
Office, Risalpur, Kalanjer Tehsil and District Nowshera.

APPELLANT

VERSUS

1. The Superintendent of Police, Frontier Reserve })oiice, Kohat Range Kohat.
2. The Commandant, Frontief Reserve Police, Khyber Pakhtunkhwa, Peshawar

3. The Inspector General of Police, Government of Khyber Pakhtunkhwa,
Peshawar. ’

4. The Deputy Commandant, Frontier Reserve Police, HQrs; _Peshawar.

RESPONDENTS

AFFIDAVIT

I, Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post
Office, Risalpur, Kalanjer Tehsil and District Nowshera, do hereby solemnly
affirm and declare that the contents of the accé)mpanied Service Appeal are

true and correct to the best of my knowledge and belief and that nothing has

=

DEPONENT

been concealed from this Hon’ble Tribunal.
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ORDER

S i

Rerm . m

. This order wil dispose off deparunental inquiry conducted again:
Shahid No. 1299/FRP, under Khyber Pakhiun goinst Cansiove

khwa Potice Disciphnar
e y Rutes 1975 {Amended

The atiegations againsl nim are that he W

as transferred from FRP HOis
Peshawar on complaint basis to tms Rangt vide Depuly Commandant FRP Order o, 156

50/PA dated 26.01 2022, He was cetieved from FRP HOrs: Peshawar vide 0D No. 16 dated
16.02.2022 with the direction 10 report at FRP Lines Kohat but he faile

d \o do so 2nd vas
reported absent vide pD No. 13 dated 16.02. 2022 til date. Propef departmental enquiry 4/as

conducted against him through LOJE.O FRP Kohat who, in his finding. stated that the said

constable tumed deaf ear \owards his causld\rechons and did not care to join the enquiry
Thereafler, final show cause notice vide {nis office No- 192iPA dated 12.04.2022 was jssued 16
him, despite being directed ime and again. he failed 10 receive the copy of F- sCNandls sult
absent till date. In this regard. detail report of Munarrar FRP Lines Kohat was perused and
p\aced in enquiry fite. His absence period w.ef 16.02.2022 till date is g4 days and on.

His Service record perused which revealed that he was enlisted 35 Constable
on 3 422018, There are 04 bad entries against him with N0 good entry in v credit. He has
also been dismissed from service once by Commandanl EFRP Khyber pakhtunkiwad peshawal
vide Ordef Endst: No. 1448-52IPA dated 20.08. 2021 and iater on reinstated. it s evident fram
his prolonged apsence \hat he is not interested in his services.

Based o0 perusa\ of material in hand. finding repont of £.0, his noo joining the
enquiry proceedings despite being gdirected time and again, § nave NO other option except 10
\ake ex-pante action against him. N

Therefore, R Amanu\lah Khan, SP FRP Kohat Range, Kohat m exe::;se of

powers yested 10 e under Rule 5(5} of Knybef pakhiunkhwa police Rules-1975 (Amended in
2014). award him 3 major punishment of '‘Remova! from service” with immediate effect. HlS
absence per’tod w.elf 16.02.2022 \iti date Is treated @3 absence from duty i.e. without pay.

e

Superlntendent of pofice, FRP,
ohat Range. Kohat.

Su arintendent of Polico, £RP, |
Kohat Range, Ko
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ORDER ‘
This ’

order will dispose of the deparimental appeal preferred by Ex-
constable Shahid No. 1299 of FRP Kohat Range, agains! the order gf SP FRP zxohat
Raf\ge. Kohat issued vide OB No 228, dated 12.05 2022, wharein he was awarded
major punishment of removal from service. The applicant was proceeded against on
the allegations that he was transferred from FRP HQrs; Peshawar to FRP Kohat
Range on complaint basis vide order Endst; No. 156-158/PA, dated 26.01,2022. He
was relieved from FRP HQrs; Peshawar vide DD report No 16, dated 16.02.2022
with the direction to report at FRP Lines Kohat, but he failed to do so and remained
absent from lawful duty vide DD report No. 13, dated 16.02.2022 till ine date of
removal from service i.e 12.05.2022 for tota! period of (85) days, without any leave or
pnor permission of the competent authority.

In this regard, proper departmental proceedings were initiated against
him and LO/FRP Kohat Range was nominated as Enquiry Officer to conduct proper
enquiry against him. After completion of enquiry, the Enquiry Officer submitted his
finding report, wherein he reported that for association with the enquiry the
delinquent constable was summoned time and again, but he did not bother to join the :
enquiry proceedings. 5

Upon the findings of Enquiry Officer, he was issued Final Show Cause )
Notice vide office memo No. 192/PA, dated 12.04.2022, but he failed to submit his
reply or to appear before the competent authority.

Keeping in view the above narrated facts and other matenal available on

record, he was awardad major punishment of removal from service vide OB No. 228, g
dated 12.05.2022. ;?
Feeling aggrieved against the impugned order of SP FRP Kohat Range,
Kohat, the applicant preferred the instant appeal. The applicant was summoned and
heard in person in Orderly Room held on 01.11.2022.
~ During the course of personal hearing, the applicant failed to present any
justificatlon regarding to his prolong absence. From perusal of enquiry file it has been
found that the allegations of wiliful absence were fully established against him by the
Enquiry-Officer during the course of enquiry. Thus the applicant has been found fo be
an irresponsible person in utter disregard the discipline of the force. Therefore any
leniency .or complacency would further embolden the accused officer and impinge
upon adversely.onithe overall discipline and. conduct of the force. There doesn't
seem any ~‘{nf_ir_r’r_1ﬁy’g?‘n the order passed by the competent authority, therefore no
. ground exigto'Injertere i ) '

Frontier Reservg Police
Khyber Pakhtunkhwa, Peshawar.
ged Peshawar the {_¢) 12022,

/e*is forwarded for information and necessary action to

ohat. His Service record alongwith D-file sent herewith.

0. 1299 Sfo Taj Mali Khan R/o Village Kalinjar, Police
trict Nowshera,
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@ BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

In the matter
Service Appeal No. /2023

1.

[S—

Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan 1/0 Post Office,

Rlsalpur, Kalanjer Tehsil and District Nowshera.

APPELLANT/APPLICANT

VERSUS

The Superintendent of Police, Frontier Reserve Police, Kohat Range Kohat etc.

RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY

That the appellant / applicant has filed Service appeal alongwith above captioned

application for condonation of delay. .

That the facts enumerated and grounds taken in the body of Service appeal may
kindly be considered as an integral part of this application which makes out a

sufficient cause in favour of appellant in order to condone the delay if ariy, caused
bonafildely.

* That the appellant was serving as constable at the relevant time when his father was

seriously ill and confined to bed for a long time. There was no other person to look
after him except appellant as his elder brother Shah Khalid constable errvlbracedv
Shahadat alongwith Malik Muhammad Saad Khan (Shaheed) DIG during suicide
bombing at Peshawar. Therefore, appellant submitted an application for grant of
four months leave on the abo&e grounds. But it was indeed unfortunate that the
request of appellant was not taken into consideration and instead, he was transferred
from FRP. HQrs Peshawar to FRP Lines Kohat on the pretext of complaint vide
order dated 26-01-2022 and then, relieved from duty on 16-02-2022. However, the




appellant could not join duty on account of severe illness of his father. Moreover,

father of appellant had faced the sacrifice of his elder son as stated earlier but when
he was ailing and needed care to save his life from disease, ironically, the application
of hié son (appellant) for grant of leave to serve his father was turned down.
Needless to add that the solemn sacrifice of appellant’s family was also not taken
into consideration. Above all, his soﬁ (appellant) was removed from service
notwithstanding the facts that he was was left as the sole earner of family after
shahdaat of his elder brother on one hand, while on the other, the appellant had
rendered more than four years service and as such, he was also legally entitled to
avail such leave by virtue of Rule 12 of the Khyber Pakhtunkhwa Civil Servants
Revised Leave Rules,1981. |

That the impugned order was neither endorsed nor sent to the appellant through
registered post by virtue of section 27 of the General Clause Act, 1897 to enable
him to seek legal remedy against the same. However, he collected the said order
through personal efforts on 24-08-2022. Thereafter, he filed a Departmental appeal
with the commandant Frontier Reserve Police Khyber Pakhtunkhwa Peshawar
(respondent No. 2) on 13-09-2022 but the same was rejected on 07-11-2022. He
then filed revision petition under Rule 11-A (4) of Khyber Pakhtunkhwa Police
Rules, 1975 before the Inspector General of Police Khyber Pakhtunkhwa Peshawar
(respondent No. 3) on 30-11-2022 but the same was not responded. It is well settled
law that limitation would start from the date of receipt of impugned order and not
from th¢ date born on the said order as per law laid down by august Supreme Court

of Pakistan in various judgments.

That the appellant was not treated in accordance with the mandate of Article 4 .of
the Constitution of Islamic Republic of Pakistan, 1973 as prior to the enquiry the
Competent Authority (respondent No.1) was under statutory obligation to have
served the appellant with charge sheet along with statement of allegation so as to
enable him to explain his position regarding the so-called misconduct as required
by virtue of Rule 6(1)(a) of thé Khyber Pakhtunkhwa Police Rules, 1975 (amended
in 2014) as well as law laid down by august Supreme Court of Pakistan reported in

2000-SCMR-page-1743. Moreover, the regular enquiry was also not conducted in

a manner prescribed by law as neither the appellant was served with a notice nor

any publication was given in the leading Newspapers so as to fulfil the requirement




‘r.

of law. But he failed to do so and ek—bérté 'proceedings were held> against him
notwithstandirig the fact that right of fair trial is a fundamental right by dint of which
a person is entitled to a fair trial and due process of law. The appellant has
been deprived of his indispensable fundamental right of fair trial as enshrined in
Article 10-A of the Constitution of Islamic Republic of Pakistan, 1973. Besides,
appellant was neither served with a show cause notice nor he was provided any
- opportunity of personal hearing being the mandatory requirements of law. It is well
settled law that when any order is passed in violation of mandatory provision of law,

no period of limitation would run for challenging such order.

6. That when the Appellate Authority did not dismiss/reject the departmental appeal -

on the ground of limitation but on merits, then it would be deemed/presumed that
the delay stood condoned. This view was taken by the august Supreme Court of

Pakistan in various judgments.

In view of the above narrated facts and grounds, it is, therefore, humbly

prayed that on acceptance of this application, the delay if any may kindly be condoned to

L

(Muhammad Shahid)
Appellant/ Applicant

m

Rizwanillah
M.A.LL.B
Advocate High Court, Peshawar

meet the ends of justice.

Through:
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@ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

In the matter
Service Appeal No. /2023

1. Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post Office,

Risalpur, Kalanjer Tehsil and District Nowshera

"APPELLANT

VERSUS

. The Superintendent of Police, Frontier Reserve Police, Kohat Range Kohat etc.

RESPONDENTS

AFFIDAVIT

I, Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o
Post Office, Risalpur, Kalanjer Tehsil and District Nowshera, do hereby solemnly affirm
and declare that the contents of the instant application are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this Hon’ble

Tribunal.

i

DEPONENT
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Ser\(lce Appeal No. 712/2023.
+ - Muhammad Shahid, Ex-constable No. 1299/FRP s/o Taj Ali Khan r/o Post Ofﬂée
.. Risalpur, Kalanjer Tehsil and District Nowshera ... Appellant

VERSUS

‘Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &

others.......... e Respondents
INDEX ‘
. [5.NO | DESCRIPTION OF DOCUMENTS | ANNEXURE | PAGE No.
IED | " Para-wise Comments .- 04 |
2. | DD Reports ~ | A&B | 0506 B
173, " |Rejection Order . e 07
4. | Revision Petition D 08
5. | Charge Sheet E 09
|76, [Final Show Cause Notice F 10
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8 . [Authority Letter T 12
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

v
'Service Appeal No. 712/2023.

Muhammad Shahid, Ex-constable No. 1299/FRP s/o Taj Ali Khan r/o Post Offlce _‘
Risalpur, Kalanjer Tehsil and District NOWShera ....................cc.ocooceoovvn.. e....'...Appell

A inED
KPST '
VERSUS : | Reshawvray
; . i
Inspector General of Police, Khyber Pakhtunkhwa, ~Peshawar.
OIS, .o, -Respondents. .
- PARAWISE REPLY BY RESPONDENTS 1 to 4. %;5**;3‘;‘;;"9 |
" RESPECTFULLY SHEWETH. | | 77 Qq
PRELIMINARY OBJECTIONS:- ' [ e
R 21/ 9L3

whur tu-‘"’""

1. . That the appeal is badly barred by law & limitation.

' ‘That the appeal is bad for mis-joinder and non-joinder of necessary and proper

: parties.

"~ 3. - That the appellant has no cause of action and locus stand to flle the mstant
_ appeal. - : -

4.  That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is estopped due to his own conduct to file the instant Service

‘ Appeal. "
6. That the appellant is trying to conceal the material facts from this Honorable
: -~ Tribunal.
- FACTS:-
1 N Incorrect. The appellant was transferred from FRP HQrs; Peshawar and posted

at FRP Kohat Range on compiaint basis. On transfer posting he was relieved
from FRP HQrs; with the directions that to report his arrivai at his new place of

~ posting i.e FRP Kohat Range, but he failed to do so and deliberately remained

- absent from lawful duty with effect 16.02.2022 till the date of hie removal from‘

service i.e 12.05.2022 for total period of 87 days without any valid Ieave or 'brior
permission of the competent authority. The plea of submission of 'Ieave)

: a.ppli'cation |s a profound story. , , |

| 2, Incorrect. On the allegations of willful absence the appellant was proceeded

. ‘ against proper departmentally as he was issued Charge Sh{eet alengwjth

" ‘Summary of Allegations and Enquiry Officer was nominated to conduct evhqu'i.r_yi 3

“into the matter. After completion of enquiry, the Enquiry Officer submitfed his -
findings report, wherein the appellant was found guilty of the charges !eveled_ o

'_ -against him and recommended for major punishment. Upon the findings of _
Enquiry Officer he was issued Final Show Cause Noiicé, but' he failed to |
receive the said notice, despite of facts that he was informed /contacted by the
Enquiry Officer time and again through his cell phone No. 0313-9084593 vide
DD report No. 07, dated 10.03.2022, No. 13, dated 14.03.2022. After fulfillfnent_ '
of all codal formalites he was awarded major punishment of removal from




, service under the law/rules. (Copies of DD reports are attached herewith és-“A,
9 - BY). | -
-3. Incorrect. The appellant well aware from the enquiry proceedings as well as.

-removal order as evident from the DD report quoted above. His depa'rtmentél _ |

: appeal was thoroughly examined and rejected on sound grounds. The revision. =

petition of the appellant was also thoroughly examined and rejected. (Copies'
) attached herewith as annexure “‘C & D"). -
4. . " Incorrect. As explained in the precedmg para No. 02 above, the Enqwry Offlcer‘,
' ‘contacted him through his cell phone number and directed to receive his"
Charge_ Sheet and also join the enquiry proceedings, but he deliberately failed
to receive his Charge Sheet or to join the enquiry proceedings. However, after |
- completion of enquiry the Enquiry Officer submitted his findings, wherein the
, éppel[ant was found guilty of the charges leveled against him and
-~ recommended for major punishment. Upon the findings of Enqutry Officer he -
" was issued Final Show Cause Notice, but he refused to receive the said notice:
as in this regard he was contacted time and again. He was also called for.
| personal hearing, but he failed to appeér before the competont authority. Thus |
the appellant was absolutely treated in accordance with law, within the meaning -
.. of Section 4 of Constitution, by giving him sufficient opportunity at every level of
_defense and the entire proceedings were carried out in accordance the existing
law/rules.. , - o |
5. Incorrect. Perusal of record reveals that the appellant earlier had also beén .
" removed from service, on account of willful absence vide order dated 20.08.2021
" - and later on he was reinstated in service on departmental appeai, by taking
~lenient view, but he did not mend his way and again repeated the same bractic_:e
' by absénting himself from lawful duty. Thus the appellant was ’proceéded against «
s the relevant IaW/rules and awarded the majot punishment on tne' ground of his'
. gross misconduct otherwise the respondents have no personal grudges with hirn..

6. - Incorrect. The appellant has not come to this Honorable Tribunal with clean:
-hands; hence this appeal being devoid of merits may kindly be dismissed on the '
following grounds. :

'GROUNDS:- .

A. Incorrect. The allegations are false and baseless. The appellant was abs_olLiter
~ treated in accordance with law, within the meaning of Section 4 of 'Constitution,
by giving him sufficient opportunity at every level of defense and the entire |
: ‘proceédings were carried out in accordance the existing law/rules. |
B. Incorrect. The appellant failed to join his duty or submit any Lleave'appiioation
~before the respondents. As such the appellant was deliberately failed to Siibinit -
‘his arrival report at his new place of posting i.e FRP Kohat Réngé and
remained absent from his lawful duty without any leave or prior permission of'-
the competent authority. On the allegations of willful absence he was -




proceeded against proper departmentally and  after fulﬂtlment' of all codal
formalities he was' awarded major punishment of removal from service as pe_r'- '

law.
. Incorrect. As discussed above the appellant was issuéd Charge Sheet

alongwith Summary of Allegations and Enquiry Officer was nominated. In order
to serve the Charge Sheet the appeliant was called by the Enquiry Officer
through his cell phone number time and again vide attached DD reports, but he

~ failed to submit his arrival report or to receive the Charge Shéet»and to :expl'a'rn

his position. Hence, the judgment of the Auguét Supreme Court of Pakiét_ah
produced by the appellant is not applicable to the case of appellant.(Copy of
Charge Sheet is attached herewith as annexure “E”) '

. Incorrect. Proper departmental enquiry has already been ihitiated against him )
and it is evident Charge Sheet Summary of Allegations. Upon the fihdingé of .
- Enquiry Officer the appellant was issued a final Show Cause Notice, but hé_

excused from the receiving of said notice despite the facts he was.contacted by

. the Muharrar Line as well as Enquiry Officer time and again accordingly. The
~appellant is found inefficient and disobedient person as he failed to report his

' _"arri‘val at his new place of posting despite of repeated direction of his seniors by -

© meaning thereof that he is no more entrusted in the service of Pollce
Department. Hence, the appellant was not deprived from his legal right. '

. Incorrect. The appe!lant was deliberately remained absent from his lawful duty
without any leave or prior permission of the competent authority for a Iong

' pAeriod of 85 days. The plea of iliness of his father and submission of 'Ieave‘._ |

: application taken by the appellant in the para is a propounded stpry and hé’

'éuppose to have taken this plea before the Enquiry Officer or before the |

~ competent authorlty, during the course of enqwry, hence the lnstant appeal |s'
liable to be dismissed. |

. Incorrect. As the absence of the appellant Was found deliberately and Willfully

- by the Enquiry Officer during the course of enquiry. Hence suchlike absence on

- the part of a government employee is a gross misconduct on his part. Thus the .

pumshment awarded to the appellant is commensurate with the grav;ty of hlS

gross misconduct : R
. Incorrect. For disposal of departmentally appeal the appellant was calle’d gnd
heard in person in orderly room held on 01.11.2022 in the office of the appellant

authority during personal hearing the appella'nt failed to advance any cogent /

. plausible explanation in rebuttal of the charges leveled against him Hence |
_ there was seems no infirmity in the findings of Enquiry Officer as well as in the |
'lmpugned order of the competent authority to interfere the same. ‘
.vlncorrect. The revision petition filed by the app%llant was thoroughly examined

and rejected on sound grounds. (Copy of rejection order is attached herewith

‘as annexure “F”).




‘repeated directions of the COmpetent"authority. Hence, the judgment of the -

—
S

August Supreme Court of Pakistan reproduced by the appellant is not
applicable to the case of appellant. (Copy of Final Show Cause Notice attached-

herewith as annexure “F"). A
J. lncorr'ect. The sufficient opportunities at every level of defense have al'ready
been offered to- the appellant, but he deliberately failed to avail "thie.
) _opportunities, by meaning thereof that he was no more interested in the servicef
of Police Department. ' | |
K. Incorrect. The orders issued by the respondents in the caée of appellant are .
legally Justlfled and accordance to law/rules. ‘
"I_. Incorrect. In facts the appellant was proceeded against specnal law i.e Pollce 4
- Rules 1975 (amended in 2014) hence the absence period of the appellant was
: correctly treated as leave without pay, which is not come into the ambit ‘of |
-punlshment under the said rules. The cases mentioned by the appellant are not |
. appllcable to the case of appellant.
M. 'Incorrect The allegatsons are false and baseless. As on the allegatlons of W|Ilful
' absence the appellant was proceeded against proper departmentally and after
, ‘completlon of all codal formalities he was awarded major punlshment |n '
accordance to law/rules. 4 '
N. Incorrect. The par has already explained in the preceding paras of the instant'
‘reply .
0. The respondents may also be permitted to raise additional grounds at the tlme'
of arguments. |
PRAYERS:- |
. Keeping in view the above facte and circumstances, it is most ‘humbly
prayed that the instant service appeal being devoid of merits may kindly be dismissed
‘with'costs please. ' . ' |

Supermtendent of Police FRP, ‘Deputy Commandant FR|P', .. |

Kohat Range, Kohat Khyber Pakhtunkhwa, Peshawar

(Respondent No. 01) (Respongdent-Np. 04)

Khyber Pakhtunkhwa, Peshawar. : Khyber Pakhturikhwa, Peshawar -

Inspector
(Respondent No. 02) (Respondent No. 03)
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= OGRDER

This order will dispose of the departmental ‘appeal preferred by Ex-

constable Shahid No. 1299 of FRP Kohat Range, against the order of SP FRP Kohat
Range, Kohat issued vide OB No. 228, dated 12.05.2022, wherein he was awarded

- major punishment of removal from service. The applicant was proceeded against on

the allegations that he was transferred from FRP HQrs; Peshawar to FRP Kohat
Range on complaint basis vide order Endst; No. 156- 159/PA, dated 26.01.2022. He
was relieved from FRP HQrs; Peshawar vide DD report No. 16, dated 16.02.2022
with the direction to report at FRP Lines Kohat, but he failed to do so and remained
absent from lawful duty vide DD report No. 13, dated 16.02.2022 till the date of

" removal from service i-e 12.05.2022 for total period of (85) days, without any leave or

prior permission of the competent authority.

In this regard, proper departmental proceedings were initiated against
him and LO/FRP Kohat Range was nominated as Enquiry Officer to conduct proper
enquiry against him. After completion of enquiry, “the Enquiry Officer submatted his
finding report, wherein he reported that for association with the enquiry the
delinquent constable was summoned time and again, but he did not bother to join the
enquiry proceedings. _

Upon the findings of Enquiry Officer, he was issued Final Show Cause
Notice vide office memo No. 192/PA, dated 12.04.2022, but he failed to submit his
reply or to appear before the competent authority.

Keeping in view the above narrated facts and other material available on
record, he was awarded major punighment of removal from service.vide OB No. 228,
dated 12.05.2022.

Feeling aggrieved against the impugned order of SP FRP Kohat Range,
Kohat, the applicant preferred the instant appeal. The applicant was summoned and
heard in person in Orderly Room held on 01.11.2022. '

During the course of personal hearing, the applicant failed to present any
justification regarding to his prolong absence. From perusal of enquiry file it has been
found that the allegations of willful absence were fully established against him by the
Enquiry Officer during the course of enquiry. Thus the applicant has been found to be

‘an irresponsible person in utter disregard the discipline of the force. Therefore any

leniency or complacency would further embolden the accused officer and impinge
upon adversely on the overall discipline and conduct of the force. There doesn't
seem any infirmity in the order passed by the competent authority, therefore no

ground exist fo interfere in same. ~
Based on the fmdlngs narrated above, {, Commandant FRP Khyber
Pakhtunkhwa Peshawar, being the competent authority, has found no substance in
the appeal, therefore, the same is rejected and filed being merltless/ ,
Order Announced. :

]

Il i -
Frontier-Reserve Police
Khyber Pakhtunkhwa, Peshawar.

No% 27> % /S| Legal, dated Peshawar the ., 2 /4] 2022, :
Copy of above is forwarded for information and necessary actlon to

the:-

1. SP FRP Kohat Range, Kohat. His Service record alongwith D-file sent herew:th

2. Ex-constable Shahid No. 1299 S/o Taj Mali Khan R/o Village Kalinjar, Police
. Station Risalpur, District Nowshera.

s
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v S No.. 1Y) opasFRe Sated 34 /05 1022

'CI~§A$2§E.SHEE"_T’

oot Ar:'\an Utlah Khan, SP FR-P Kohat as competent au'ti'nbrih/‘,"lar'n of the dp%nieﬁn |
- that you Constable Shaﬁid No '1’29'5/FRF’,~ have cbmmi't‘l,ecl thé' following -
(@) That as reported \/Idt' DD No. 13. daied 16.02. .»1022 you w!wte t.:"a'ﬂs‘ierrad
from FRF HQ!‘S Peshawar on comm mt bdblq vide D(“PU y Comina m;nt FRP
order No 156~59/PA date 26.01.2022 and have (o repf.n“t your atfival at FRP
Kohat on- 16. 02 20"’2 but you failed 10 do so and c@hbcramiy absented yr»um,:r
‘from same date anci have not t‘epo:‘ic d back 4l date. Thus you have cor 'n’mw:u

a gross “Misconduct” as defined in RuleQ (i) of Police Rules w"b E
ﬂ). . By‘re‘asor} jo_f i_he above, you seem to be guilly as sufficient Lm[wrl;l!a s pxawl’
beforé the undersigned, therefore it is decided to proceed against you in ga:-:!s“ir;_‘\.r';él

‘ police proc:eeding. |

e Fthe

['J\[J Gy in

iy Vuu are; therefore, rc,quucd to suornt vour wriien rc,pl\, within 07
receipt of this charge sheet tc the Enquirv Office:

iV)-f Your written’ reply if any, .,hould 'c,ad[ the bnquuy Offu:u within speciiic patiod,
failing which it shait be presur sd that YOL have no defense (o offer and in (36&3.(:’.
ex-parie actio_-n shali fot%ow againgt you.

V). iIntimate as to whether yqu db‘bwe {0 he heard'in g;é_rsm-. Of (oY

Vi) A statement of allegation is enclosed.

Nustert
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DISCIPLINARY ACTION

1, Aman Uliah Khan, SP FRP'KOhat a9 competent authiogty, am of the opinion that you -

s
-

Constable Shahid No. 129 J/FRP nrwe comimitted the foilowing ,—xcm,un’“ ssion as

defined in Rule 2 (i) of Police Ruies 1975.

STATEMENT OF ALLEGATION
) 1. That as re-porte'd vide DD No. 13 dated 16.02.2022, you while transferrsd 'fro'n-: :
. v". o . . FRP HQrs Peshawar'én -cor'n-piaint bas'i's vide De_putyCommandam FRE order ;‘_,'

No. 156»59/PA date 26.01.2022 and have to repon*y_our'arrival at FRP Kohat on
16.02.2022, but youi falled to do S0 and oenberal l\/ dbSGﬂtEd yours,eh‘ from s e-
.date and have not reported back il date.. fhus ;you' i"_.avei‘commuted a g.rcsé

“Misconduct” as deﬁned in Rule 2 {iii) of Police Ruies 1975,

2. Forthe purpose of scruhmze the conduct of said l.aOan"ibsC with :cfe ence 1o the
above aiiegations,ST‘[P( |KHALD) MEHMO0D, is appoin“zed as snquiry officer.

3. The inquiry officer ohah bonduct proceeding i accordance with p'rr:m'-‘is;'t»n of Poiice

. §
Rules 1875 and shall provide. reasonable opportunity of defense and ‘rear.sg = -
the accused official, record it is finding and make lwith twer,[) five ( ) days of he
receipt  of this order, recommendation as to puni‘shmeral or clt!'u;-:lr‘ ap,r.n'o;}'r'i-ezie
action against the accused official. |

4. The, delinguent ofnmai shall join the proceeding on the date, time anc l-ci—.-'& 'nm =it

J

by the officer.
™~

anw

SUPERINTENDENT OF POLICE, FiRP
Syrﬁ()ﬁm R é KOHAT
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G FINAL SHOW @@@@m@ﬂ@@

'1hat aﬁ rr\purted vide DD No. 13 dated 10.02. 102‘ you Cousiabie S%’i;i%‘iitzi'

'“40 12991FRP as you while transferred fror FRP HQrs Peghawar ofi ¢ er;wmr basis vide
Deputy Commandant FRP order No. 1 5659!?#\ dated 26.1.2022 and have to »"p@ﬂ your
arrival at FRP Kohat on 16. 07 2022, bul you failed to do so and delsbbmtr Iy '%bsenh,u
\,ourself from same date and have not aeponed back tifl ddte

Accordmgly charge shee1 No WJS/PA dated. 24.03.2022, ar‘.d propér
"‘departmental enquiry was cor'ducted by L.O FRP Kohat in respmsc to Wthh yotl nc*:r?‘la;r

-received the copy of charge sheet nor joined enquiry proceedmgs. .
NOW THEREFORE, |, Supeﬁnténdent of Police, ~FRP' Koha; Range, chi'u:a't‘in

exercise of the powers vested in me under the Khybcr Dakhtunkl's\- ‘e Poit(w Pu;c‘: 1875

‘ _' ' ereoy call upon you Constable Shahid No 1299/FRP thlouqh this Final Show Cause
Notice to explain your position within 07 days of the receipt of this notice as to w_hy ycu‘
' snould ot be awarded cne or more MdjOl‘ or Minor Pum hment s mentioned in al_xie () of
i KP 'Police Rutes 1975. In case of non receipt o of .e vly wnbm the ¢ tipulated' p;a-;'ioéi‘, an ex-
I  paite action will be takeh a’glainsf yom ,L\;so state in wriling as to wi'zef; = .yc{;‘- dasite o be
| .
|

heard in parson or not. Copy of fmdang report of Enqu:ry ’«.)Tflb\:ﬂ is enclosad harewith.

. /
| _ _ -/

i . ' A . -~ {

» | : | G-

No. /(;VQ iPA : : Superintendent of Police, FRP
| Dated___ 74 [oy o2 : , : %ﬁum:n E\MNQ Hohat




I/ “ 'BEFORE 1 THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

Serwce Appeal No. 712/2023

‘ . ~';Muh_ar»nmad Shabhid, Ex-constable No. 1299/FRP s/o Taj Ali Khan r/o Post Office,
" Risalpur, Kalanjer Tehsil and District Nowshera ..o, Appellant.

VERSUS

- .‘k_.lnépector' General of Police, Khyber Pakhtunkhwa, Peshawar - &  :

©OHNEIS. ..l s e . RESPONdeENS,

AFFIDAVIT

_ We reépondents No. 1 to 4 do héreby ‘'solemnly affirm and .
‘declare on oath that the contents of the accompanying Para-wise Comments is.
. _'correct to the best of our knowledge and belief that nothlng has been’ concealed_ b.
. from th|s Honorable Court. ’

It is further stated on oath that in this appeal the answermg

'respondents have neither been placed ex-parte nor their defense has been struck

'off/costs
Supermtendent of Police FRP, - . Deputy Commandant FRP, S
. Kohat Range, Kohat : Khyber Pakhtunkhwa, Peshawar .~

~ (Respondent No. 01) : (Respondent No. 04)

mandant FRP, ‘ : Inspect

arofPohce -

'Khyber Pakhtunkhwa, Peshawar. ~ Khyber Pakhtunkhwa, Peshawar *
~ (Respondent No. 02) (Respondent No. 03)




»y

* Al

: ‘B FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR f ;

S Servuce Appeal No. 712/2023.

Muhammad Shahnd Ex-constable No 1299/FRP:-s/o TaJ Ali Khan r/o Post Offlce -

o Risalpur, Kalanjer Tehsil and District Nowshera ...............ccoovvvvevevenn.. Appellant E

VERSUS A

. Inspector General of Police, Khyber Pakhtunkhwa Peshawar &
b OENETS. ...ttt Respondents

" AUTHORITY LETTER

R Respectfully Sheweth:-

We respondents No. 1 to 4 do hereby solemnly authorlze Mr. - .
_Ghassan UIIah AS! FRP HQrs; to-attend the Honorable Tribunal and submit. -
affidavit/Para-wise comments required for the defense of above Serwce Appeal on

our behalf.

F-a——

Supermtendent of Pollce FRP, . " Deputy Commanda'n{ F RP, S
" Kohat Range, Kohat Khyber Pakhtunkhwa, Peshawar = -
(Respondent No. 01) . (Respondent No. 04) o

mandamFRk InspectorGeneral of Police, -

Khyber Pakhtunkhwa, Peshawar Khyber Pakhtunkhwa, Peshawar:.- -
(Respondent No. 02) (Respondent No. 03) . '

RN P




