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C0 ^ BEFORE THE KHYBF.K PAKHTUNKHWA SERVICE TRIIUINAL PESHAWAR

Service Appeal No.712/2023
SCANfiSHED 

, KPST 
^^sfiiawar... MEMBER(J) 

MR. MUHAMMAD AKBAR KHAN ... MEMBER(E)
BEFORE: MRS. RASHIDA BANG

Muhammad Shahid Ex-Constable No. 1299/FRP S/O Taj Ali Khan R/O P.O 

Risalpur, Kalanjer Tehsil & District Nowshera.
(Appellant)

VERSUS

1. The Superintendent of Police, FRP, Kohat Range Kohat.

2. The Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.

3. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

4. The Deputy Commandant, FRP, HQrs; Peshawar.
(Respondents)

Mr. Rizwanullah 
Advocate For Appellant

Mr. Syed Asif Ali Shah 
Deputy District Attorney For Respondents

..29.03.2023 
01.11.2023 
.01.11.2023

Date of Institution 
Date of Hearing. 
Date of Decision

JUDGMENT

RASHIDA BANG, MEMBER (J):The instant service appeal has been

instituted under section 4 ot the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

‘‘On acceptance of this appeal, the impugned orders dated 

12,05.2022 and 07.11.2022 passed by respondent No. 1 and 2 

graciously be set aside and the appellant be 

reinstated into service full back wages and benefits.”

■ may very

2. Brief facts of the case are that the appellant was serving the respondent 

department as constable. During service father of the appellant fell ill and 

confined to bed for a long time. There was no other person to look after

•«' *
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CM application for grant of leave buthim except appellant. He submitted 

leave was not sanctioned and he was transferred from FRP HQr Peshawar to

an

FRP line Kohat on the pretext of complaint vide order dated 26.0.1.2022.

initiated against the appellant and afterDisciplinary proceedings 

fulfillment of codal formalities he was removed from service vide order dated

were

16.02.2022. Feeling aggrieved, he filed departmental appeal, which 

rejected, hence the instant service appeal.

2. Respondents were put on notice who submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant as well as 

the learned Deputy District Attorney for the respondents and perused the 

file with connected documents in detail.

was

on

case

3. Learned counsel for the appellant argued that theappellant has not been 

treated in accordance with law and rules and respondents violated Article 4 

of the Constitution of Islamic Republic of Pakistan 1973. He further argued 

that no charge sheet and statement of allegations were served upon the 

appellant. He contended that no show cause notice was issued to appellant 

before imposition of major penalty therefore, the impugned order is not 

tenable in the eyes of law. Lastly, he submitted the no opportunity of 

personal hearing was afforded to the appellant and he was condemned 

unheard, therefore, he requested that instant appeal might be accepted. 

Reliance is placed on 2000 SCMR 1743, 1984, 2006 SCMR1641and 1989

SCMR 1690.

4. Conversely, learned Deputy District Attorney contended that appellant 

was treated in accordance with law and rules. He further contended that 

appellant was deliberately failed to submit his arrival report at his new place 

of posting i.e FRP Kohat Range and remained absent from his lawful duty 

without any leave or prior permission of the competent authority. On the



a proceeded against departmental ly andallegation of willful absence he 

after fulfillment of all codal formalities he was awarded major punishment of

was

removal from service.

6. . Perusal of record reveals that appellant was serving in police

department as constable when disciplinary proceeding was initiated 

against him by the respondent on 24.03.2022 by issuing charge sheet and 

statement of allegation with the allegation “That as. reported vide D.D 

No. 13 dated 16.02.2020 you white transferred from FRP HQrs Peshawar 

complaint basis vide Deputy Commandant FRP order No. 156-59/PA 

dated 26.01.2022 and have to report your amival at FRP Rohat on 

16.02.2022 but you failed to do so and deliberately absented yourself 

from same date and have not reported back till date . Mr. Khalid 

iviehmood Sl/PC was appointed as enquiry officer who after completion 

inquiry, submitted report on 07.04.2022 wherein he concluded that there 

was no good entry in the service book of the appellant and he is habitual 

absence and not interested in duty. Therefore, despite so many notices he 

doesn’t not attend the inquiry proceeding for the purpose of receiving 

charge sheet and absent from 16.02.2022. It is admitted from the inquiry 

report that no charge sheet and statement of allegation was served upon 

the appellant and provide him opportunity of fair trial but in the instant- 

only two daily diary report bearing No. 7 dated 10.03.2022 and D.D 

NO. 13 dated 14.03.2022 was annexed for the purpose of showing service 

and knowledge of the appellant about inquiry proceeding which is not 

sufficient because it is duty of the inquiry officer to sent charge sheet 

. along with statement of allegation upon the home address of the appellant

on

case
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Q for fulfillment of requirement of a fair trial. Record reveals that total

87 days. Appellant contended thatperiod of absent of the appellant 

his absence was not willful rather it was due to illness of his father’s and

was

he filed proper application for medical leave to the authoiity for four 

months due to his father illness but the same was not accepted and

appellant was transferred upon a baseless complaint.

It is a well settled legal proposition that regular inquiry is must before 

imposition of major penalty of removal from service, whereas in case ot the 

appellant, no such inquiry was conducted. The Supreme Court of Pakistan in 

its judgment reported as 2008 SCMR 1369 have held that in case of imposing 

major penalty, the principles of natural justice required that a regular inquiry 

was to be conducted in the matter and opportunity of defense and personal 

hearing was to be provided to the civil servant proceeded against, otherwise 

civil servant would be condemned unheard and major penalty of dismissal 

from service would be imposed upon him without adopting the required

7.

mandatory procedure, resulting in manifest injustice. In absence ot proper

condemned unheard, whereas the 

always deemed to be imbedded in the

disciplinary proceedings, the appellant 

principle of Audi Alteram Partem was 

statute and even if there was no such express provision, it would be deemed to

was

be one of the parts of the statute, as no adverse action can be taken against a 

person without providing right ot hearing to him. Reliance is placed on 2010

PLD SC 483.

So it is established on record that appellant was not provided with an 

opportunity of self-defense, and personal hearing which is foremost 

requirement of a fair trial. Competent authority treated absence period ot 

87 days pay without leave. The competent authority itself had regulate

7.
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§) ORDER
01.12.20231. Appellant alongwith his counsel present. Mr. Muhammad Jan, 

District Attorney Mr. Ihsan Ullah, AST for the respondents present.

2. Vide our detailed judgement of today placed on file, penalty 

awarded to the appellant is too harsh and does not commensurate 

with misconduct. Therefore, we convert the impugned punishment of 

removal from service into minor punishment of stoppage of three 

annual increments for a period of two years. Costs shall follow the

event. Consign.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this P'day of November, 2023.
3.

(RASHIDA BANG) 
Member (J)

KHAN)(MUHAM
Member (E)

*Kaleemullah
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same as leave withoutJ the absent period of the appellant by treating the

the very basis upon which appellant was proceeded vanished 

away. Reliance is placed on 2006 SCMR 434 and 2012 TDC (Served)

pay, so

348.

Appellant seek condonation of delay in filing departmental appeal 

which was filed on 13.09.2022 after obtaining copy of impugned order 

dated 12.05.2022 on 24.08.2022. Appellant contention is that, the 

impugned order was not communicated to him by the respondent. 

Respondent when asked failed to brought the proof of communication

8.

delivery or even dispatch no of impugned order dated 12.05.2022 to the 

appellant. Moreover, departmental/appellate authority dismissed the

merit and not on the basis ofdepartmental appeal of the appellant on 

limitation. Therefore, we condone limitation by accepting his application.

9. In view of the above discussion, penalty awarded to the appellant is 

too harsh and does not commensurate with misconduct. Therefore, we 

convert the impugned punishment of removal from service into minoi 

punishment of stoppage of three annual increments for a period of two 

years. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands and 

this f day of November, 2023.
IQ.
seal of the Tribuni

. (RASHIDA BANG) 
Member (J)

R KHAN)(MUHAM
Member (E)

♦Kaleemiillah
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Learned counsel for the appellant present. Mr. I'a/.al Shah

Mohmand, Additional Advocate General alongwith Mr. Ihsanullah,

ASl for the respondents present.
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Keply/commcnts on behalf of respondents not submitted.

Representative of the respondents requested for further time to

submit reply/commcnts. Another opportunity is granted to the

respondents to submit-rcply/commcnts on the next date positively,.

failing which their right for submission of reply/commcnts shall be

deemed as struck off. 'I'o come up for rcply/commei]tls on 21.09.2023 
/

before S.B. P.P given to the parties.

'

(Muhammad Akbar Khan)
!. Learned counsel for the appcllcinl ^jlrjhammad .Ian.

District Attorney alongwith Mr. Ihsanullah, ASl Ibr the respondents
'Kiiiiirniiiilliih'

present.

2. Reply/commcnts on behalf of respondents submitted which are

placed on llle. Copy of the same handed over to learned counsel ('or die
itf,

u|^0L! 1.2023 before D.IL P.!^ giv^n lo (he parties.appellant, 'fo come

(Muhammad Akbar Khan) 
Member (ii)

t
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-t. 16“^'June, 2023 Counsel for the appellant present. Mr. Asad All;01.

Khan, Assisianl Advocale Ceneral alongwith Ihsanullah,
'•i

, ASI lor the respondents present..
S .

02. Keply/eomraents on behalf of respondents have not

been submiiled. Representative of the respondents requested
■h >. I'o come up for writtenfor time.

reply/eommcnts on 17.07.2023 before the S.B. Pareha

o Peshi given to the parties.

Va\'7
■.

X-
(f’AREEHA PADT) 

Member (E)

A ' . *Fa: ie Stibium. I'.S'*

'■t: ■ 17.07.2023 Learned counsel for the appellant present. Mr. Asad Aii Khan,
f.

Assistant Advocate General for the respondents present. " '

s..'

7-7
3.

Reply/comments on behalf of respondents not su'bmktcci.

Learned Assistant Advocate General seeks time to contact the: ■P: •
a: ■ ' respondents for submission of reply/comments, f.ast 

granted. To come up for reply/comments on 02.08.2023 befojc S.13;

opporliinily is
S' •
■S^

S '.• P.P given to the parties.O

^fiitnniinilkih’'

\¥.' ■

(Muhammad Akbar Khan) 
Member (17)

•>'.
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PreliminaryCounsel for ihc appellant present.04"' ApriL 2023

augmcins heard ai)d reee)i'd perused.

Points raised need consideration.. 'I'he appeal is

admiiied t'or regular hearing subject to all legal {)hjcclions.

'i'he appellant is directed to deposit security within 10 days. 

Therearier, local respondents be served through ordinary
Append Depo/^^
3^urUy& Process F« ■ mode,.while out-district respondent be served through TCS

.the expenses of which sliall be deposited by the appellant.

up Ibr written reply/commenls 17.05.2023 before0 come

the S.iC • ICnxiia Peshi given t(.) learned counsel for the

appellant.

^ 0

(Farccha Paul) 
IVIcmbcr(F)

17.05.2023 Appellant alongwith his counsel present. Mr. Asad AH Khan, 

4^0^' Assistant Advocate General alongwith Mr. Ihsan Ullah, ASI for the 

respondents present.

Reply/comments on behalf of respondents not submitted. 

Representative of the respondents requested for time to submit 

reply/comments. Adjourned, lo come up for reply/comments on 

16.06.2023 before S.B. Parcha Peshi given to tii6 parties.

(Muhammad Akbar Khan) 
Member (E)1.^



FORM OF ORDER SHEET
-Court of r712/2023Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

5, No,

321

29/03/2023. 1
appeal of Mr. Muhammad Shahid presented 

today by Mr. Ri/wan IJllah Advocate. \\ is lixcd For 

preliminary hearing before Single I3ench at F'eshavvar 

on V-<^>2-3.Parcha Peshi is given to appcllanl./counscl lor the

The

'C

date fixed.

f^y theprdcr-of’Chairman

SIV.V
RliGlS FRAR

li;04"' April, 202.3 Counsel for the appellant present. IVeliminary

augiTicnls hcLii'd and recoi'd perused

I^olnls raised need ctjnsideration. The appeal is

admilied for regular hearing subje^lo ail legal objections.

fhe appellani is dii'celcd to depoSil security within 10 days.

’fhcrcaflcr, local respondems be served through ordinary

mode, while oui-district/espondent be served through TCS,

ihe expenses of whim sliall be deposited by the appellant.

up Ibj/wi'ilLcn reply/comments 17.04.03.2023o eH)me

before the D.l/. ITircha Peshi given to learned counsel fort

(Farceha Paul) 
IVIember(F)



KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR
'/i CHECK LIST

f u Vavnmci/' ' atM jp

Appellant Respondents
s CONTENTS YES NO
NO
1. This petition has been presented by: 1Advocate Court
2. Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?

Whether appeal is within time? .
Whether the enactment under which the appeal is filed mentioned? .________ .
Whether the enactment under which the appeal is filed is correct? -
Whether affidavit is appended? - .
Whether affidavit Is duly attested by competent OaTh Commissioner? . ■
Whether appeal/annexure.s are properly paged? ! ^ ” ~~ ^
Whether certificate regarding filing any earlier appeal on the subject, furnished?
Whether annexures are legible? ~ ~~ ~~~ ^ ^
Whether annexures are attested? ~~ ^

3. 7
4..
5. 7
6. T~.
7. 7
8. ^7
9. 7
10. 7“
11.
12. Whether copies of annexures are readable/ciear?

Whether copy of appeal is delivered to AG/DAG?
7

13. 7
14. Whether Power of Attorney of the Counsel engaged is attested and signed by

petitioner/appellant/respondents?
Whether numbers of referred cases given are correct? ________ ,
Whether appeal contains cutting/overwriting? / . . , ~
Whether list of books has been provided at the end of the appeal?

7
15. 7
16. X

17. 7
18. Whether case relate to this court?
19. Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are complete?

7“
20. 7
21. 7“
22. Whether index filed?
23. Whether index is correct?

Whether Security and Process Fee deposited? On ~ ^ ^ ^ ^
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along 
with copy of appeal and annexures has been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On . ^ "
Whether copies of comments/reply/rejoinder provided to opposite party? On

7
24.

.25. 7
26.
27.

It is certified that formalities/documentation as required in the above table hqve been fulfilled.
Name:- J cl^rA/Jj

Signature:- 
Dated;- Jh.

WC ‘Pi^ Composing Canur, 'BsftawarKgfi Court, 'H^uwar 
Pioiteer of &gai drafting ^composing 
CelT9^o:-+923028S3S6O0/*^23I]9I49S44/*923lS973nSl
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• BEFORE THE HON^BLE CHAIRMAN. KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR r

In the matter
Service Appeal No. Tj-j ^

Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post Office,' 

Risalpur, Kalanjer Tehsil and District Nowshera.

K^ST/2023

1.

APPELLANT

VERSUS

The Superintendent of Police, Frontier Reserve Police, Kohat Range Kohat etc.1.

RESPONDENTS

INDEX
S.No Pages #Description of documents Annexure

Service Appeal 1-81
Affidavit 092
Copy of application for leave 10-113 “A”

Copy of medical certificates/documents 12-154 “B”

Copy of impugned order dated 12-05-2022 165

Copy of departmental appeal dated 

13-09-2022
176 “D”

Copy of rejection order dated 07-11-2022 187 “E”

Copy of revision petition dated 30-11-20228 “F”

a43Application for condonation of delay with 

affidavit
9

Wakalatnama10

Through

( M \ «/
Rizwanullah

Advocate High Court, Peshawar
Dated: 28-03-2023

.4
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ^ /2023

1. Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post 
Office, Risalpur, Kalanjer Tehsil and District Nowshera

APPELLANT

WHVERSUS N*».

.............
The Superintendent of Police, Frontier Reserve Police, Kohat Range Kbhatl. (

UtiCCMi1.

2. The Commandant, Frontier Reserve Police, Khyber Palchtunkhwa, Peshawar

3. The Inspector General of Police, Government of Khyber Pakhtunkhwa, 
Peshawar.

4. The Deputy Commandant, Frontier Reserve Police, FIQrs; Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 12-05-2022
PASSED BY THE SUPERINTENDENT
OF POLICE FRONTIER RESERVE
POLICE. KOHAT RANGE KOHAT
(RESPONDENT NO.II WHEREBY THE

APPELLANT WAS AWARDED MAJOR
PENALTY OF REMOVAL FROM

SERVICE AGAINST WHICH A

DEPARTMENTAL APPEAL WAS

FILED WITH THE COMMANDANT
i

FRONTIER RESERVE POLICE
/I

KHYBER PAKHTUNKHWA
• • .-T.
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(RESPONDENT NO. 2) ON 13-09-2022

BUT THE SAME WAS REJECTED ON

07-11-2022. HE THEN FILED REVISION

PETITION BEFORE THE INSPECTOR

GENERAL OF POLICE. KHYBER

(RESPONDENTPAKHTUNKHWA
NO. 31 ON 30-11-2022 HOWEVER. THE

SAME WAS NOT RESPONDED.

Prayer in Appeal

By accepting this appeal, the impugned orders 

dated 12-05-2022 and 07-11-2022 passed by the 

respondents No. 1 and 2 may very graciously be set 

aside and the appellant may kindly be reinstated in 

service with full back wages and benefits.

Any other relief deemed appropriate in the 

circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

That the appellant was serving as constable at the relevant time when 

his father was seriously ill and confined to bed for a long time. There 

was no other person to look after him except appellant as his elder 

brother Shah Khalid constable embraced Shahadat alongwith Malik 

Muhammad Saad Khan (Shaheed) DIG during suicide bombing at 

Peshawar. Therefore, appellant submitted an application for grant of 

four months leave on the above grounds. But it was indeed 

unfortunate that the request of appellant was not taken into 

consideration and instead, he was transferred from FRP HQrs 

Peshawar to FRP Lines Kohat on the pretext of complaint vide order 

dated 26-01-2022 and then, relieved from duty on 16-02-2022 as is 

evident from the impugned order. However, the appellant could not 

join duty on account of severe illness of his father.

1.

(Copy of application and 
medical certificates /

j
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document are appended as 
Annex-A & B).

That the Superintendent of Police FRP, Kohat Range, Kohat 

(respondent No. 1) initiated the so called disciplinary proceedings at 

the back of appellant. Ultimately, he was awarded harsh and extreme 

penalty of removal from service and his absence period w.e.f 

16-02-2022 till date was converted/treated as leave without pay vide 

order datedH2-05-2022 passed by respondent No. 1.

2.

(Copy of impugned order is 
appended as Annex-C).

That the above impugned order was neither endorsed nor sent to the 

appellant through registered post by virtue of section 27 of the General 

Clause Act, 1897 to enable him to seek legal remedy against the same. 

However, he collected the said order through personal efforts on 

24-08-2022. Thereafter, he filed a Departmental appeal with the 

commandant Frontier Reserve Police Khyber Pakhtunkhwa Peshawar 

(respondent No. 2) on 13-09-2022 but the same was rejected on 

07-11-2022. He then filed revision petition under Rule 11-A (4) of 

Khyber Pakhtunkhwa Police Rules, 1975 before the Inspector General 

of Police Khyber Pakhtunkhwa Peshawar (respondent No. 3) on 

30-11-2022 but the same was not responded.

3.

(Copy of departmental 
appeal, rejection order and 
revision petition 
appended as Annex-D, £ &

are

F).

That no charge sheet alongwith statement of allegation was served on 

the appellant to explain his position regarding the so-called allegation. 

Similarly, neither fair and impartial inquiry was conducted nor any 

show cause notice was given to him. He was also not provided any 

opportunity of personal hearing before passing the impugned order 

being the mandatory requirement of law.

4.

5. That the appellant is jobless since his removal from service.
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That the appellant now files this appeal before this Hon’ble Tribunal 

inter-alia on the following grounds.

6.

GROUNDS OF APPEAL

A. That respondents have not treated appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan, 1973. Therefore, 

the impugned orders are not sustainable in the eye of law.

That father of appellant had faced the sacrifice of his elder son (Shah 

Khalid) constable during suicide attack at Peshawar in which Malik 

Muhammad Saad Khan, DIG also embraced Shahdaat but when he 

was ailing and needed care to save his life from disease, ironically, the 

application of his son (appellant) for grant of leave to serve his father 

was turned down. Needless to add that the solemn sacrifice of 

appellant’s family was also not taken into consideration. Above all, 

his son (appellant) was removed from service notwithstanding the 

facts that he was %3sbs- left as the sole earner of family after shahdaat of 

his elder brother on one hand, while on the other, the appellant had 

rendered more than four years service and as such, he was also legally 

entitled to avail such leave by virtue of Rule 12 of the Khybei* 

Pakhtunkhwa Civil Servants Revised Leave Rules,1981. Thus, the 

impugned orders are against the spirit of administration of justice.

B.

C. That prior to the enquiry, the competent Authority (respondent No. 1) 

was under statutory obligation to have served the appellant with 

charge sheet along with statement of allegation so as to enable him to 

explain his position regarding the so-called misconduct as required by 

virtue of Rule 6(l)(a) of the Khyber Pakhtunkhwa Police Rules, 1975 

(amended in 2014) as well as law laid down by august Supreme Court 

of Pakistan reported in 20QQ-SCMR-pa2e-1743 citation a. It would 

be advantageous to reproduce herein the relevant citation for facility 

of reference: -

2000-SCMR-1743

Dismissal from service—Framing of
I

charge and its communication to civil 

servant alongwith statement of
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allegations was not mere a formality 

but was a mandatory requisite which 

was to be followed.

That the regular enquiry was conducted in utter violation of law as 

neither the appellant was served with a notice nor any publication was 

given in the leading Newspapers so as to fulfil the requirement of law. 

But he failed to do so and ex-parte proceedings were held against him 

notwithstanding the fact that right of fair trial is a fundamental right 

by dint of which a person is entitled to a fair trial and due process of 

law. The appellant has been deprived of his indispensable 

fundamental right of fair trial as enshrined in Article 10-A of the 

Constitution of Islamic Republic of Pakistan, 1973. Thus, the 

impugned orders are bad in law.

D.

That the absence of appellant was neither willful nor intentional. But 

the same was beyond his control due to protracted illness of his father. 

Moreover, the appellant was entitled for the grant of said leave under 

the Rules as referred to earlier. Therefore, the impugned orders are 

not maintainable in the eyes of law.

E.

That the appellant was neither involved in any corruption, 

embezzlement and immoral turpitude, therefore, such harsh and 

extreme penalty of removal from service did not commensurate to the 

nature of allegation of absence from duty. Hence, the impugned orders 

are not tenable under the law.

F.

G. That the appellate Authority (respondent No.2) was under statutory 

obligation to have applied his independent mind to the merit of the 

case by taking notice about the illegality and lapses committed by the 

inquiry officers as well as by the Competent Authority as enumerated 

in earlier paras. Nevertheless, he failed to do so and rejected the 

departmental appeal without any cogent reasons. Therefore, the 

impugned orders are not tenablemnder the law.

H. That the Revisional Authority (respondent No. 3) was under statutory 

obligation to have decided the revision petition filed by the appellant 

after application of mind with cogent reasons within reasonable time
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as per law laid down by august Supreme Court of Pakistan reported in 

2011-SCMR-page-l. It would be advantageous to reproduce herein 

the relevant citation for facility of reference: -

2011-SCMR-Dage-l

Citation-b

S. 24-A—Speaking order-Public 
functionaries are bound to decide 
cases of their subordinates after 
application of mind with cogent 
reasons within reasonable time.

But the respondent No. 1 failed to adhere the above law. Hence, the 

impugned orders are liable to set aside on this count alone

That the respondent No. 1 was legally bound to have served a show 

cause notice on the appellant before awarding major penalty of 

removal from service but he failed to do so and patently violated the 

law laid down by august Supreme Court of Pakistan reported, in 

1989-SCMR-1690 (citation-a) & 2009-SCMR-605 (citation-c). The 

relevant citations of the judgments are as under:-

L

1989 S C M R 1690
(citation-al

—S.6—Constitution of Pakistan 
(1973), Art. 203-F--Repugnancy to 
Injunctions of Islam—Disclosure by a 
show-cause notice of grounds on 
which action under of the Act was 
proposed to be taken and of an 
opportunity of hearing to the person 
concerned against whom an action 
was required to be taken, held, was 
necessary and its absence from a 
statute was repugnant to the 
Injunctions of Islam.

2009 SC MR 605
(citation-c)

-—Misconduct, charge 
Employee’s right to show-cause 
notice before passing of 
termination order against him by 
competent authority—

of—
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Hence, the impugned orders are not tenable under the law.

That it was also incumbent upon the respondent No. 1 to have provided 

an opportunity of personal hearing to the appellant before awarding 

major penalty but he failed to do so and blatantly violated the law laid 

down by august Supreme Court of Pakistan reported in 

2006-SCMR-1641 (citation-c). The relevant citation is mentioned 

below: -

J.

2006-SCMR-1641
(citation-c).

-—Rr. 4(b), 5 & 6—Inquiry
penalty,proceedings—Major 

imposition of—Personal hearing to 
civil servant, opportunity of— 
Scope—Such opportunity must be 
afforded by the authority 
competent to impose major penalty 
or his delegatee.

Therefore, the impugned orders are required to be reversed on this 

count alone.

That the impugned orders are against law, facts of the case and norms 

of natural justice. Therefore, the same are not tenable under the law.

K.

L. That it is crystal clear from the impugned order of removal from 

service that the Competent Authority (respondent No.l) on the one 

hand had treated the absence of appellant as leave without pay but on 

the other side, he had awarded him major penalty of removal from 

service. This amounts to double-jeopardy and violation of Article 13 

of the Constitution of Islamic Republic of Pakistan, 19J3 as well as 

Section 403 CrPC & Section 26 of the General Clauses Act, 1877. It 

is also well settled law that no person can be prosecuted and punished 

twice for the same offenee. Reliance can be placed on 2006-SCMR- 

434 (citation-a) as well as judgment of this Hon’ble Tribunal dated 

17/6/2016 passed in appeal No. 1200/2014 “Aziz-ur-Rehman 

(ex-constable) VS Police Department etc.’’.^This judgment was also 

upheld by the august Supreme Court of Pakistan vide order dated

3/2/2017 in CPLA No. 455-P/2016. Thus^ the impugned orders are 

bad in law.
L
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That the respondents have passed the impugned orders in mechanical 

manner and the same are perfunctory as well as non-speaking and also 

against the basic principle of administration of justice. Thus, the same 

are not warranted under the law.

M.

That the impugned orders are based on conjectures and surmises. 

Hence, the same are against the legal norms of justice.

N.

That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of arguments.

O.

and grounds, it is,

therefore, humbly prayed that the impugned orders dated 12-05-2022 and 

07-11-2022 passed by the respondents No. 1 and 2 may very graciously be set aside 

and the appellant may kindly be reinstated in service with ftill back wages and 

benefits.

In view of the above narrated facts

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

Through
L

Dated: 28-03-2023 Rizwanuilah
M.A. LL.B

Advocate High Court, Peshawar. 

>1 A ^ Gsrrt
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

1. Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post 

Office, Risalpur, Kalanjer Tehsil and District Nowshera.

APPELLANT

VERSUS

1. The Superintendent of Police, Frontier Reserve Police, Kohat Range Kohat.

2. The Commandant, Frontier Reserve Police, Khyber Pakhtunkhwa, Peshawar

3. The Inspector General of Police, Government of Khyber Pakhtunkhwa, 
Peshawar.

4. The Deputy Commandant, Frontier Reserve Police, HQrs; Peshawar.

RESPONDENTS

AFFIDAVIT

I, Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post 

Office, Risalpur, Kalanjer Tehsil and District Nowshera, do hereby solemnly
t

affirm and declare that the contents of the accompanied Service Appeal are 

true and correct to the best of my knowledge and belief and that nothing has 

been concealed from this Hon’ble Tribunal.

DEPONENT
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Iorder
order will dispose of the depanmenial appeal preferred by Ex- 

nstable Shahid No 1299 of FRP Kohat Range, against the order of SP FRp Kohal 
Range, Kohat issued vide OB No 228, dated 12.05 2022. wherein he was ov/arded 
major punishment of removal from service. The applicant was proceeded against on 
the allegations that he was transferred from FRP HQrs; Peshawar to FRP Kohal 
Range on complaint basis vide order Endsi; No. 156-159/PA, dated 26.01,2022. He 
was relieved from FRP HQrs; Peshawar vide OD report No 16. dated 16.02-2022 
with the direction to report at FRP Lines Kohat, but he failed to do so and remained 
absent from lawful duty vide 00 report No. 13, dated 16.02 2022 tilt the date of 
removal from service i.e 12.05.2022 for total period of (85) days, without any leave or 
pnor permission of the competent authority.

In this regard, proper departmental proceedings were initiated against 
him and LO/FRP Kohat Range was nominated as Enquiry Officer to conduct proper 
enquiry against him. After completion of enquiry, the Enquiry Officer submitted his 
finding report, wherein he reported that for association with the enquiry the 
delinquent constable was summoned time and again, but he did not bother to join the
enquiry proceedings.

Upon the findings of Enquiry Officer, he was issued Final Show Cause 
Notice vide office memo No. 192/PA, dated 12.04.2022, but he failed to submit his
reply or to appear before the competent authority.

Keeping In view the above narrated facts and other material available on 
record, he was awarded major punishment of removal from service vide OB No. 228, 
dated 12.05.2022.

Feeling aggrieved against the Impugned order of SP FRP Kohat Range, 
Kohat, the applicant preferred the instant appeal. The applicant was summoned and 
heard In person in Orderly Room held on 01.11.2022.

During the course of persona! hearing, the applicant failed to present any 
justification regarding to his prolong absence. From perusal of enquiry file it has been 
found that the allegations of willful absence were fully established against him by the 
Enquiry Officer during the course of enquiry. Thus the applicant has been found to be 
an Irresponsible person In utter disregard the discipline of the force. Therefore any 
leniency or compMlpency would further embolden the accused officer and impinge 
upon adversely»^^e.overall discipline and conduct of the force. There doesn't 
seem any‘lnfirritfl^(i^ the order passed by the competent authority, therefore no 
ground eidi^jto^lnMrl^e in same.

the,lf^dings narrated above, I, Commandant FRP Khyber 
cprnp^Onl^uthority, has found no substance in 

being meritless^
Pal me.
the.f

tn.-1

Ii V
% C

Frontier Reserv^ Police 
Khyber Pakhtunkhwa, Peshawar.

! . ■M>■ It
5'':•* ;'* *•. •'>

■ •

sshawar the / / ) /2Q22.
Dfwarded for information and necessary action to

is Service record alongwrth D-flle sent herevwth.
' SJo Taj Mali Khan R/o Village Kaifnjar, Police
sra.
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BEFORE THE HQN’BLE CHAIRMAN, KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

In the matter 

Service Appeal No. /2023
V.-'

Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post Office, 

Risalpur, Kalanjer Tehsil and District Nowshera.

1.

APPELLANT/APPLICANT

VERSUS

The Superintendent of Police, Frontier Reserve Police, Kohat Range Kohat etc.1.

RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY

1. That the appellant / applicant has filed Service appeal alongwith above captioned 

application for condonation of delay.

2, That the facts enumerated and grounds taken in the body of Service appeal may 

kindly be considered as an integral part of this application which makes out a 

sufficient cause in favour of appellant in order to condone the delay if any, caused 

bonafildely.

3. That the appellant was serving as constable at the relevant time when his father was 

seriously ill and confined to bed for a long time. There was no other person to look 

after him except appellant as his elder brother Shah Khalid constable embraced 

Shahadat alongwith Malik Muhammad Saad Khan (Shaheed) DIG during suicide 

bombing at Peshawar. Therefore, appellant submitted an application for grant of 

four months leave on the above grounds. But it was indeed unfortunate that the 

request of appellant was not taken into consideration and instead, he was transferred 

from FRP HQrs Peshawar to FRP Lines Kohat on the pretext of complaint vide 

order dated 26-01-2022 and then, relieved from duty on 16-02-2022. However, the



«.'■

appellant could not join duty on account of severe illness of his father. Moreover, 

father of appellant had faced the sacrifice of his elder son as stated earlier but when 

he was ailing and needed care to save his life from disease, ironically, the applieation 

of his son (appellant) for grant of leave to serve his father was turned down. 

Needless to add that the solemn sacrifice of appellant’s family was also not taken 

into consideration. Above all, his son (appellant) was removed from service 

notwithstanding the facts that he was was left as the sole earner of family after 

shahdaat of his elder brother on one hand, while on the other, the appellant had 

rendered more than four years service and as such, he was also legally entitled to 

avail such leave by virtue of Rule 12 of the Khyber Pakhtunkhwa Civil Servants 

Revised Leave Rules,1981.

4. That the impugned order was neither endorsed nor sent to the appellant through 

registered post by virtue of section 27 of the General Clause Act, 1897 to enable 

him to seek legal remedy against the same. However, he collected the said order 

through personal efforts on 24-08-2022. Thereafter, he filed a Departmental appeal 

with the commandant Frontier Reserve Police Khyber Pakhtunkhwa Peshawar 

(respondent No. 2) on 13-09-2022 but the same was rejected on 07-11-2022. He 

then filed revision petition under Rule 11-A (4) of Khyber Pakhtunkhwa Police 

Rules, 1975 before the Inspector General of Police Khyber Pakhtunkhwa Peshawar 

(respondent No. 3) on 30-11 -2022 but the same was not responded. It is well settled 

law that limitation would start from the date of receipt of impugned order and not 

from the date born on the said order as per law laid down by august Supreme Court 

of Pakistan in various judgments.

5. That the appellant was not treated in accordance with the mandate of Article 4 of 

the Constitution of Islamic Republic of Pakistan, 1973 as prior to the enquiry the 

Competent Authority (respondent No.l) was under statutory obligation to have 

served the appellant with charge sheet along with statement of allegation so as to 

enable him to explain his position regarding the so-called misconduct as required 

by virtue of Rule 6(1 )(a) of the Khyber Pakhtunkhwa Police Rules, 1975 (amended 

in 2014) as well as law laid down by august Supreme Court of Pakistan reported in 

2Q00-SCMR-page-1743. Moreover, the regular enquiry was also not eonducted in 

a manner prescribed by law as neither the appellant was served with a notiee nor 

any publication was given in the leading Newspapers so as to fulfil the requirement

•1



V.,-
.'T-:K'-

■r
{.

of law. But he failed to do so and ex-parte proceedings were held against him 

notwithstanding the fact that right of fair trial is a fundamental right by dint of which 

a person is entitled to a fair trial and due process of law. The appellant has 

been deprived of his indispensable fundamental right of fair trial as enshrined in 

Article 10-A of the Constitution of Islamic Republic of Pakistan, 1973. Besides, 

appellant was neither served with a show cause notice nor he was provided any 

opportunity of personal hearing being the mandatory requirements of law. It is well 

settled law that when any order is passed in violation of mandatory provision of law, 

no period of limitation would run for challenging such order.

6, That when the Appellate Authority did not dismiss/reject the departmental appeal 

on the ground of limitation but on merits, then it would be deemed/presumed that 

the delay stood condoned. This view was taken by the august Supreme Court of 

Pakistan in various judgments.

In view of the above narrated facts and grounds, it is, therefore, humbly 

prayed that on acceptance of this application, the delay if any may kindly be condoned to 

meet the ends of justice.

(Muhammad Shahid)
Appellant/ Applicant 5

-.1
■A

:■

Through:

Ik
Rizwanullah

M.A. LL.B
Advocate High Court, Peshawar I

\

: \



BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

In the matter 

Service Appeal No. /2023

1. Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post Office, 

Risalpur, Kalanjer Tehsil and District Nowshera

APPELLANT

VERSUS

1. The Superintendent of Police, Frontier Reserve Police, Kohat Range Kohat etc.

RESPONDENTS

AFFIDAVIT
I, Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o 

Post Office, Risalpur, Kalanjer Tehsil and District Nowshera, do hereby solemnly affirm 

and declare that the contents of the instant application are true and correct to the best 

of my knowledge and belief and that nothing has been concealed fi*om this Hon’ble 

Tribunal.

it

DEPONENT



CJ\acr I^FKB mnctT)t

’^O^MJViED
Kfe^BT

IjPesliaiwar

ciJiM

^11c.YV'^Ce

'^pdhYir^ff',2^
Jl Gjrukicf~_

SP (f^PJ Koka^tfirt^'e; ^oWp-^

_ - ! 

- -
\p Mii lamynof

_ _,' iJ/j'/S r-^

■jl/' Pg^^^MflUV'///n^

i/()JIu&iJ:CjjI^Ij‘CJijuISU->^!!J^

/^y\U

i^ i‘

i “

sj
\

--ffAi-<i- .1
? .hJI+J1 *u

t/

\ ^
/



IBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR^O(P3

i.Service Appeal No. 712/2023.

Muhammad Shahid, Ex-constable No. 1299/FRP s/o Taj All Khan r/o Post Office.
Appellant.Risalpur, Kalanjer Tehsil and District Nowshera

VERSUS

Inspector General of Police 
others...............................................

Khyber Pakhtunkhwa, Peshawar & 
.......................................'...Respondents

INDEX
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. >Service Appeal No. 712/2023.
Muhammad Shahid, Ex-constable No. 1299/FRP s/o Taj All Khan r/o Post Office 

Risalpur, Kalanjer Tehsil and District Nowshera '■.................................

‘KPST
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa 
others...............................................................................................

Peshawar 

..Respondents.

PARAWISE REPLY BY RESPONDENTS 1 to 4.
•vU'C TKiS>tsnP»r;:. i.' i'

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 
parties.

3. That the appellant has no cause of action and locus stand to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant Is trying to conceal the material facts from this Honorable 
Tribunal.

2.

4.

6.

FACTS:-

1. . Incorrect. The appellant was transferred from FRP HQrs; Peshawar and posted 

at FRP Kohat Range on complaint basis. On transfer posting he was relieved, 

from FRP HQrs; with the directions that to report his arrival at his new place of 

posting i.e FRP Kohat Range, but he failed to do so and deliberately remained 

absent from lawful duty with effect 16.02.2022 till the date of his removal from , 

service i.e 12.05.2022 for total period of 87 days without any valid leave or prior 

permission of the competent authority. The plea of submission of leave 

application is a profound story.

Incorrect. On the allegations of willful absence the appellant was proceeded 

, against proper departmentally as he was issued Charge Sheet alongwith 

Summary of Allegations and Enquiry Officer was nominated to conduct enquiry 

into the matter. After completion of enquiry, the Enquiry Officer submitted his 

' findings report, wherein the appellant was found guilty of the charges leveled 

against him and recommended for major punishment. Upon the findings of 

Enquiry Officer he was issued Final Show Cause Notice, but he failed to 

receive the said notice, despite of facts that he was informed /contacted by the . 

Enquiry Officer time and again through his ceil phone No. 0313-9084593 vide 

DD report No. 07, dated 10.03.2022, No. 13, dated 14.03.2022. After fulfillment 

of all codal formalities he was awarded major punishment of removal from

2.



service under the law/rules. (Copies of DD reports are attached herewith as “A,
B”).

3. Incorrect. The appellant well aware from the enquiry proceedings as well as 

removal order as evident from the DD report quoted above. His departmental 
appeal was thoroughly examined and rejected on sound grounds. The revision 

petition of the appellant was also thoroughly examined and rejected. (Copies 

attached herewith as annexure “C & D”).
Incorrect. As explained in the preceding para No. 02 above, the Enquiry Officer 

/contacted him through his cell phone number and directed to receive his 

Charge Sheet and also join the enquiry proceedings, but he deliberately failed 

to receive his Charge Sheet or to join the enquiry proceedings. However, after 

completion of enquiry the Enquiry Officer submitted his findings, wherein the 

appellant was found guilty of the charges leveled against him and 

recommended for major punishment. Upon the findings of Enquiry Officer,, he 

was issued Final Show Cause Notice, but he refused to receive the said notice 

as in this regard he was contacted time and again. He was also called for 

personal hearing, but he failed to appear before the competent authority. Thus 

the appellant was absolutely treated in accordance with law, within the meaning 

., of Section 4 of Constitution, by giving him sufficient opportunity at every level of 
defense and the entire proceedings were carried out in accordance the existing 

law/rules.
Incorrect. Perusal of record reveals that the appellant earlier had also been
removed from service, on account of willful absence vide order dated 20.08.2021
and later on he was reinstated in service on departmental appeal, by taking
lenient view, but he did not mend his way and again repeated the same practice
by absenting himself from lawful duty. Thus the appellant was proceeded against ■
the relevant law/rules and awarded the major punishment on the' ground of his
gross misconduct otherwise the respondents have no personal grudges with him.
Incorrect. The appellant has not come to this Honorable Tribunal with clean 

hands; hence this appeal being devoid of merits may kindly be dismissed on the 
following grounds.

4.

5.

6.

GROUNDS:-

A. Incorrect. The allegations are false and baseless. The appellant was absolutely 

treated in accordance with law, within the meaning of Section 4 of Constitution, 
by giving him sufficient opportunity at every level of defense and the entire

. proceedings were carried out in accordance the existing law/rules.
B. Incorrect. The appellant failed to join his duty or submit any leave application 

before the respondents. As such the appellant was deliberately failed to submit 

his arrival report at his new place of posting i.e FRP Kohat Range and 

remained absent from his lawful duty without any leave or prior permission of 
the competent authority. On the allegations of willful absence he was



proceeded against proper departmentally and after fulfillment of all codal 
formalities he was awarded major punishment of removal from service as per •
law.

C. Incorrect. As discussed above the appellant was issued Charge Sheet 
alongwith Summary of Allegations and Enquiry Officer was nominated. In order 
to serve the Charge Sheet the appellant was called by the Enquiry Officer 
through his cell phone number time and again vide attached DD reports, but he 

failed to submit his arrival report or to receive the Charge Sheet and to explain 

his position. Hence, the judgment of the August Supreme Court of Pakistan 

produced by the appellant is not applicable to the case of appellant.{Copy of 
Charge Sheet is attached herewith as annexure “E”)

D. Incorrect. Proper departmental enquiry has already been initiated against hinri 
and it is evident Charge Sheet Summary of Allegations. Upon the findings of 
Enquiry Officer the appellant was issued a final Show Cause Notice, but he 

excused from the receiving of said notice despite the facts he was. contacted by
. the Muharrar Line as well as Enquiry Officer time and again accordingly. The 

appellant is found inefficient and disobedient person as he failed to report his
. arrival at his new place of posting despite of repeated direction of his seniors by 

meaning thereof that he is no more entrusted in the service of Police 

Department. Hence, the appellant was not deprived from his legal right.
E. Incorrect. The appellant was deliberately remained absent from his lawful duty 

without any leave or prior permission of the competent authority for a long 

period of 85 days. The plea of illness of his father and submission of leave 

application taken by the appellant in the para is a propounded story and he 

suppose to have taken this plea before the Enquiry Officer or before the 

competent authority, during the course of enquiry, hence the instant appeal is 

liable to be dismissed.
F. Incorrect. As the absence of the appellant was found deliberately and willfully 

by the Enquiry Officer during the course of enquiry. Hence suchlike absence on 

the part of a government employee is a gross misconduct on his part. Thus the . 
punishment awarded to the appellant is commensurate with the gravity of his 

gross misconduct.
G. Incorrect. For disposal of departmentally appeal the appellant was called and 

heard in person in orderly room held on 01.11.2022 in the office of the appellant 
authority during personal hearing the appellant failed to advance any cogent / 
plausible explanation in rebuttal of the charges leveled against him. Hence, 
there was seems no infirmity in the findings of Enquiry Officer as well as in the 

impugned order of the competent authority to interfere the same.
H. Incorrect. The revision petition filed by the appelant was thoroughly examined 

and rejected on sound grounds. (Copy of rejection order is attached herewith 

as annexure “F”).



repeated directions of the competent authority. Hence, the judgment of the 

August Supreme Court of Pakistan reproduced by the appellant is not 
applicable to the case of appellant. (Copy of Final Show Cause Notice attached 

herewith as annexure “F”).
J. Incorrect. The sufficient opportunities at every level of defense have already 

been offered to the appellant, but he deliberately failed to avail this, 
opportunities, by meaning thereof that he was no more interested in the service 

of Police Department.
K. Incorrect. The orders issued by the respondents in the case of appellant are 

legally justified and accordance to law/rules.
L. Incorrect. In facts, the appellant was proceeded against special law i.e Police 

Rules 1975 (amended in 2014) hence the absence period of the appellant was 

correctly treated as leave without pay, which is not come into the ambit of 
punishment under the said rules. The cases mentioned by the appellant are not 
applicable to the case of appellant.

M. Incorrect. The allegations are false and baseless. As on the allegations of willful 
absence the appellant was proceeded against proper departmentally and after 

completion of all codal formalities he was awarded major punishment in 

accordance to law/rules.
N. Incorrect. The par has already explained in the preceding paras of the instant 

reply.

O. The respondents may also be permitted to raise additional grounds at the time 

of arguments.

.

0.

PRAYERS:-
Keeping in view the above facts and circumstances, it is most humbly 

prayed that the instant service appeal being devoid of merits may kindly be dismissed 

with costs please.

a L
Superintendent of Police FRP,

Kohat Range, Kohat 
(Respondent No. 01)

Deputy Commandant FRP
Khyber Pakhtunkhwa, Peshawar 

(RespondentrNO- 04)

j

Inspd^r Qinepaf^ f^olice, 

Khyber Pakhturflmwa, Peshawar 

(Respondent No. 03)
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 02)

A
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fr C *
- ^ ORDER

This order will dispose of the departmental appeal preferred by Ex
constable Shahid No. 1299 of FRP Kohat Range. Against the order of SP FRP Kohat 

Kohat issued vide OB No. 228. dated 12.05.2022. wherein he was awarded

'kJ

Range,
major punishment of removal from service. The applicant was proceeded against on 
the allegations that he was transferred from FRP HQrs; Peshawar to FRP Kohat 
Range on complaint basis vide order Endst; No. 156-159/PA, dated 26.01.2022. He 

relieved from FRP HQrs; Peshawar vide DD report No. 16. dated 16.02.2022was
with the direction to report at FRP Lines Kohat, but he failed to do so and remained 
absent from lav\/ful duty vide DD report No. 13, dated 16.02.2022 till the date of 
removal from service i.e 12.05.2022 for total period of (85) days, without any leave or

f

prior permission of the competent authority.
in this regard, proper departmental proceedings were initiated against

him and LO/FRP Kohat Range was nominated as Enquiry Officer to conduct proper 
enquiry against him. Ater completion of enquiry, the Enquiry Officer submitted his 
finding report, wherein he reported that for association with the enquiry the 
delinquent constable was summoned time and again, but he did not bother to join the 

enquiry proceedings.

I

Upon the findings of Enquiry Officer, he was issued Final Show Cause 
Notice vide office memo No. 192/PA, dated 12.04.2022, but he failed to submit his
reply or to appear before the competent authority.

Keeping in view the above narrated facts and other material available on 
record, he was awarded major punis.hment of removal from service, vide OB No. 228, 
dated 12.05.2022.

i;'

Feeling aggrieved against the impugned order of SP FRP Kohat Range, 
Kohat, the applicant preferred the instant appeal. The applicant was summoned and 
heard in person in Orderly Room held on 01.11.2022.

During the course of personal hearing, the applicant failed to present any 
justification regarding to his prolong absence. From perusal of enquiry file it has been 
found that the allegations of willful absence were fully established against him by the 
Enquiry Officer during the course of enquiry. Thus the applicant has been found to be 
an irresponsible person in utter disregard the discipline of the force. Therefore any 
leniency or complacency would further embolden the accused officer and impinge 
upon adversely on the overall discipline and conduct of the force. There doesn’t 
seem any infirmity in the order passed by the competent authority, therefore no 
ground exist to interfere in same.

Based on the findings narrated above, i, Commandant FRP. Khyber 
Pakhtunkhwa, Peshawar, being the competent authority, has found no substance in 
the appeal, therefore, the same is rejected and filed being meritless/

Order Announced.

• t

7

mn^nj^ht' 
FrontierReserve Police

Co

Khyber Pakhtunkhwa, Peshawar. 
/SI Legal, dated Peshawar the / / / /2022.

Copy of above is forwarded for information and necessary action to
the;- * -, ■
1. SP FRP Kohat Range, Kohat. His Service record alongwith D-file sent herewith.
2. Ex-constable Shahid No. 1299 S/o Taj Mali Khan R/o Village Kalinjar, Police 

Station Risalpur, District Nowshera.
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PA/CH Sheet-2021-22
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hntRd / ^>5 72022/T) /PA/FftP• No..

CHARGE SHEET

I, Aman Uilah Khan, SP FRP Kohat as compeienl authomy, am of the opinion 

Constable Shahid No. '1299/FRP, have commitled the foliovvinp

1) .

that you

acts/ornission as defined in Rule 2 (iii) of Police Rules 1975.

(a) That as reported vide DD No. 13.dated 16.02.2022, you while transferred 

from FRP HQrs Peshawanon complaint basis vide Deputy Commandant FKP 

order No. 156-59/PA date 26.01.2022 and have to repod your arfivai at FRP 

Kohat on-16,02.2022, but you failed to do so and deliberately absented yourself 

■from same date and have not reported back iili date. Thus you have corriiTtitted

a gross "Misconduct”.as defined in Rule.2 (iii) of Police fTuies l97o’'. ■ )

By reason of the above, you seem to be guilty as sufficient materiais is placed 

before the undersigned, therefore It is decided to proceed against you in general 

police proceeding.

You are; therefore, required to submit your wriiten reply wi'Tiin 07 days of the 

receipt of this charge sheet to the Enquiry Officer.

Your wnrten'repjy, if any, should reach the Enquiry Officer witliin specific period, 

failing which it shaii be presumed that you have no defense to offer and in 

ex-parte action shaii follow against you.

intimate as to whether you desire to be heard in person or not?

A statemient of allegation is enclosed.

M).

ill).

iV).

case

V).

VI)

\

SUFERiNTEiyOEKT OF POLiCE, FRP .
^KOHAT RAPGfc, KOHAT
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t t7. PA/CH Sliect-202!-22?;■

niSCiPLlNARV aC7 SON : . • ' ■
!, Aman Uliah Khan, SP FRF'Kohat as competent suthohty, am of the opiniO!'! that you

“A

Constable Shahid No. 1299/FRP, have committed the following acts/ornission as 

defined in Rule 2 (iii) of Police Rules 1975.

STA1 PMliNT or ALl.CCATiON '

That as reported vide DD No, I3'dared 16.02.2022, you while transferred froiti 

FRP HQrs Peshawar on cornpiaint basis vide' Deputy Commandant FRP order 

No. 156-59/PA date 26.01.2022 and have to report your arrival at FRP Kohat on 

16.02.2022, but you failed to do so and deliberately absented yourself from same 

date and have not reported back tili date.. Thus you have committed a gross 

“Misconduct” as defined in Rule 2 (iii) of Police Rules 19/5'.

For the purpose of scrutinize the coriduct of said Constable, with reference to the

as enquiry officer.

The inquiry officer shall'conduct proceeding in accordance with provision of Police 

Rules 1975 and shall provide reasonable opportunity of detense and hearing to 

the accused official, record it is-finding and make with twenty five (.25) days ot the- 

receipt of this order, recommendation as to punishment or other appvoprraie 

action against the accused official.

The delinquent official shall join the proceeding on the date; time and place fu;ed 

by the officer.

1.
T-

above allegations,KHftljQ l^'lEP'hlQdP, is appointed

3. •
ii

4.

G'
SUPERif'!T2iMDFNr OP POLICF, FRP 

^KOHAT RAftCE; KOHAT

i

Si ■ ■ V.



r

/3
i-

^U>^r'U FRP^y^ 1299/y.LPX^--''V^ )/U l/

„: tj) iy ^ C>

;^u/£j4 USP^fe 7.;i24.03,2022--.vr' 1 SS/PAy-Z^^ &y LOy^*Ji/- ■

1299/Z*tj jrJ^b'"_jLl^'.;(>' j^vijyjl^ tj yT^;'I^Uk^ii/a]L^C?^jU"04.03.2022*?Vf'472/PAy'Z 

,.;j>f X 4^'U- X - \f j/‘/' /S I iy^V b</ Jy^'i

-■V’^

ZZji/

u

xU’V(3 ^) w§'ii-^u^spi_'(^ ovy-i 0

^>/L/^J^3"*^0y0313-9084593r/J'^’y'^*^o^-^byjU3xl:;^^^^

rv0>)2S,03.2022x',L-;.*X)9x:

24.03.2022 1 0 2^
4 • ' .

, Iv' o lT^ U'U yjv/i ci^by'^t

[: ;«y7X:i?yi3[/L^i.x9^vry>: '\ij
— 'I “ V •

.>

y,„ Ju-^yy .i/l>Ujy>- ..^14 y y ^ y i/'

LrL/^^r4-'y^y"^Zi J'^i’'<:04.04.20226.'C;«L.»y);l.)lt2li/U.^c.'
j t; i3?/ij -Ai .y ^y u 7 j I (jy u zz xy I? "f ly cL Z'- 2—/' y ^ iy b _ i.y‘

r

I *.Ly*l3/L/' )-lILl-V^
05.04.2022yVy*(^yy'"Uj?22x9>C:x^"i<-b^lfUxWxOi_y'c,fe'Jvy-^-U>

L V T il^y^ y/3 J '■’O ^*''''* O’

liL-

.•>y'

J (J^y 0 0? L vtL-1'' bcL- ij b2 o^j'^ ~

»XijX'b''..^iyio'yi/iy»yy^^^tAyyj06.04.2022yyy>'i5Xy.iy<.i7y:'-Xyi;Xyi-t-.d;

yjX yy Zy i/y^ 4 y'y 26.01.2022 ^yy' 156-59/PA,XX,"/

J

_1X h'T,'^'ljjb-ip/'^./(3

x'L';j^13./^xy.fu/yx94>^L^/FRP^v.L$3^'^'xx/0:/ 16.02.2022/L-;yv16y

Z yJyT Jf/- ,lf S'- -f- [y'^ % X "X

>U X^ JrfcX JyySRC -yy

7^16.02.2022

-y.-., A 77-2 3 . 0 2 . 2 0 2 2 Ay.^7 1 /:

.y.i £,04X'iXU'"' y (3/>^31 .1 2.2 0 1 8

ZflX'XaV'?‘i’^02y4'.y03jU03iJV-Xf-K>xi/y:

SJ

- 02^ L/'^y L Without pay-X;/17 

,^a32(/i^hi/^i7b3SRC->-3963.3^0
yA

:
I*jyi'JyZljylyySRCy;!.^LyOur^loiyX ’

U£y,*ly£LvXyyyyyaXUt3,‘t^yX3k^i^OLyU^tyX'97£,3yU.i-f-XXPb''l_,.yVjAi

r I'yy iLyX 'y ty i - 7£- i'b A-r [yy 0

/

/ 2

.1Vu' ■ A.

■ 1

?i5-iT DJX 2f fciXvXXiT^ypjX X^y-^'^Xb'̂’'-r

J/O** Li^/^a/3.^j^>^16-02.20222y/y9j!..:xl>'yX;_y"'L/^-x-- 22.x ojxi/y''

u c:^Lb7i /O .oC/ aju -x_ Jo 3 w} lA iS iiL 3'/^" uyhy! x’o

XX -X/O f J

X :-u. ''
; 2^ . .>

(LO/E.O)j>yji; # # ^

u/^y/XyU/ FRP .' «>

J\^-sx-Wr((y-r/^oU- ^i-Xy

■;'



I p I'A/FSCN-20:i-M

1

t □ ^/M=. B^@TfD©ll

That as .reported vide DD No. 13 dated 10,02.2022, you Coii^^ie^ShaMd;

while transferred from FRP HQrs Peshawar on coiTiplaint basis videHo. 1299/FRP, as you

Deputy Commandant FRP order-No. 156-59/PA dated 20.1,2022 aruJ have to report your

16,02.2022, but you failed to do so and deliberately abserU'edarrival at FRP 'Kohat on 

yourself from same date and have not reported back till date. 

Accordingly,. charge sheet No. 155/PA, dated. 24.03.2022, .and proper

response to which you neithera
departmental enquiry was conducted by L.O FRP Kohat, in 

received the copy of charge sheet nor joined enquiry proceedings

NOW, THEREFORE, i, Superintendent of Police, FRP Kohat Range., Kohat in 

exercise of the po'wers vested in me under the Khyber Pakhtunkhwa Police Rules -■ 19.75 

hereby call upon you Constable Shahid No. 1299/FRP, through this Final Show Cause 

Notice to explain your position within 07 days of the receipt of this notice as to wliy you 

snould not be awarded one or more Major or Minor Punishment as mentioned in Rule (4) of 

KP Police Rules 1975. In case of non receipt of reply within the stipulated'period an ex-

p.arte action will be taken against you. Also state in vwiting as to wheihei you desire, to be 

heard in person or not. Copy of finding report of Enquiry Officer is enclosed heiewilli.
/
!

I/(y
/75 ■SupcrinUMideni' of PoUte, .b'Ul' 

^STohal Railage Kohrd'
/TA'No,

./2022IhaLcd

••

4
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 712/2023.

/

Muhammad Shahid, Ex-constable No. 1299/FRP s/o Taj AN Khan r/o Post Office,
Appellant.Risalpur, KalanjerTehsil and District Nowshera

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & 
others

c.

Respondents.

AFFIDAVIT

We respondents No. 1 to 4 do hereby solemnly affirm and ~ 

declare on oath that the contents of the accompanying Para-wise Comments is 

correct to the best of our knowledge and belief that nothing has been concealed 

. from this Honorable Court.

It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their defense has been struck 

off/costs.

Q-
Superintendent of Police FRP,

Kohat Range, Kohat 
(Respondent No. 01)

Deputy Commandant FRP,
Khyber Pakhtunkhwa. Peshawar

(Respondent No. 04)

T: LCommand^t FRP,
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 02)

Inspect
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03)

mof Police,

t
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Before the khyber pakhtunkhwa service tribunal peshawar

Service Appeal No. 712/2023.

Muhammad Shahid, Ex-constable No. 1299/FRP s/o Taj All Khan r/o Post Office 
Risalpur, Kalanjer Tehsil and'District Nowshera Appellant

VERSUS ■\

of Police, Khyber Pakhtunkhwa, Peshawar & 
....  ...........  ............................... .... .......Respondents.

Inspector General
others.................

AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 4 do hereby solemnly authorize Mr. 
, Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit 

affidavit/Para-wise comments required for the defense of above Service Appeal on 
our behalf.

' :Q
Superintendent of Police FRP,

Kohat Range, Kohat 
(Respondent No. 01) ,

1
Deputy Commandant FRP,

Khyber Pakhtunkhwa. Peshawar 
(Respondent No. 04)

r.Inspector'GecS'aTof Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03) ,,

u-e6mmandanT FRP,
■ Khyber Pakhtunkhwa. Peshawar. 

(Respondent No. 02)

-A, •


