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Medical Record Numbeer ¢ KOR0000S031591 .

, Name : ) Admission No : K0223000130272
Habib Khan p " . .
Gender t Male .5 . Admission Data ¢ 21-0CT-2023 17:16:02
Age o Admission Status ¢ Emergency
60 Year(s) . . $ 23000119711
Address .t 1 House &, Street # , Sedni/Area Peshawar Pakistan  Discharge No . )
. Discharge Date s 5-0CF2023 0714000 © >+ -
Qty . 1'Peshawar , Pakistan . .
Person Phons : Discharge Status : Died
Homsa Phone : . " Primary Consultant  :
- Admitting Consultant s ADIL NUAT BANGASH
Diacnosls During This Admiasion : '
Background Medical Problem(s “
hypertanston ete.): -
. ca stoamch - . .
Significant Physical Findings on Admisslon @
ca stomach
Management During Admission : . )
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KHYBER PAKHTUNKWA All communications should be
o ' ' addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name._

. Ph:- 091-9212281
No. 1097-99 /ST Dated & /S /2024 | Fax:-091-9213262

To

01. The District Education Officer (Male),
District Mardan

02. The District Education Officer (Male),
District Peshawar -

03. The District Education Officer (Male),
‘ District Dir Lower )

Subject ~ JUDGMENT IN SERVICE APPEAL NO’s. 12450, '12452/2020
AND 922/2021, TITLED MUHAMMAD SHOAIB & (02) OTHERS
_VERSUS- _THE SECRETARY _ELEMENTARY AND
SECONDARY EDUCATION, GOVERNMENT OF KHYBER
PAKHTUNKHWA, PESHAWAR AND OTHERS “

Dear Sir,
I am directed to forward herewith a certified copy of judgment
dated 29.04.2024, passed by this Tribunal in the above mentioned service appeals for

compliance.

Encl. As above.

(PIR MUHAMMAD KHAN AFRIDI)
- REGISTRAR .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.




ORDER
29" Apr. 2024 -

“ Department” and two other similar cases.

~

Kalim Arshad Khan, Chairman: ;Through this single order this

appeal and other two similar nature appeals i.e. Service Appeal .
: b

" similar nature _ i

2. Learnéd counsel for the appelle'ints and Mr. Muhammad Jan,

District- Attorney alongwith Mr. Muheémmad Shahab ASDEO for the
\ o

- respondents present.

3‘. The appellants have challenged the Notification No. SO(PE)4-
5/SSRC/meeting/2013/Teaching Cadre dated 24“‘AJuly, 2014 to the

extent, whereby Second Class Bache]—‘or Degree from a recognized

University has been mentioned ‘as *first requirement for initial
i -

recruitment as well as promotion to tbe post of Secondary School
Teacher (BPS-16). The appellants have alleged that as they have
thaihed Master Degrees .in various subjects, therefore, they were

eligible to have been considered and faromoted to the post of SST

(BPS-16) particularly, when other colleagues of the appellants have
[

been granted the same relief by August Peshawar High Court,
Peshawar. The appellants availed departmental remedy through filing
of departmental appeals, which were not responded, therefore, they
have now invoked thé jurisdiction of this Tribunal for redressal of
their grievance. | |

f
4. During the course of arguments, :attention of the bench was

drawn to a consolidated judgment passed in Service Appeal

No.8647/2016 titled “Wisal Muhammad & others Vs. Education

o
\ :
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Service Appeal No.l2450/2@led “Muhammad Shoaib Vs. Education -

f
j

* No.12452/2020 and 922/2021, are beilzig decided together as all are of N



 SANo. 124502020 @

L .29.01.2024 - Learned counsel for the appellant present.

Mr. Muhammad Jan, District Attorney for the resg@ﬁdeh;s A

present.
Learned counsei for the appe_!_lant stated thatmmlax
nature Service Appeal bearing No.‘i-654/2022 txtled[Ume; ‘
Dad Versus Education Department” 'is fixed forA alguments
| ' on 15.03.2024, therefore, the appeﬁl in hand mayaleo be
) fixed on the said date. Adjourned. To come up for afé?frﬁ_erlfs

on 15.03.2024 before the D.B. Parcha Peshi given (0 the

ScArNER) .
o o e parties.
'l Peshnawar
(Farecha Paul) (Sala}“nl-uc:'i"-:b.ih)_'_'_
Member (E) . Membei‘ )

*Naeem Amin®

15.03.2024 1.  Learned counsel for the appellant. Mr. Asif MasQQd- Ah
Shah, Deputy District Attorney alongwith Muhammad 'Shahgb;. |

ADO for the respondents present.

“‘?\ 2. Learned counsel for the appellan‘f is directed to p rvo'{iifgé.
) 2 . I ;
e, attested copy of writ petition No.73-B of 2014 decided 28012016 :

ey ts on 29
N on the next date. To come up for arguments on 7.

(Rashida Bano) ~
-~ Member @ 5

04.2024 before

the D.B. P.P givento the parties.

(Fareela Paul) s
Member (E)

- Kaleenullah B




Service Appeal No.12450/2020 titled “Muhammad Shoaib Vs. Educatlon
Department” and two other snmllar cases.

£ '-‘T—

Department” wherein the Tribunal has already dismissed the appeals

similar in nature. Relevant paragraph of the judgment is reproduced

below:

“9. We have observed that the requirement of 2nd
Division/Class Bachelor Degree for promotion to the post of
Secondary School Teacher (BPS-16) is not person specific and
would be applicable for promotion as well as initial recruitment
to the post of SST (BPS-16). While going through the contents of
the appeal, we have observed that no allegation of any mala-fide
has been raised by the appellants. It is a settled proposition that
the Government is entitled to make service rules in the interest
of expediency of service and to remove anomaly in service rules,
which in the absence of demonstrable mala-fide could not be
assailed. August Supreme Court of Pakistan in its judgment

~ reported as 2004 SCMR 1427 has graciously held as below:-
“The government is always empowered to change the
promotion policy and the domain of the government to prescribe
the qualification for a particular post through amendment in the
relevant rules, is not challengeable. This is also a settled law
that notwithstanding fulfillment of the required qualification and
other conditions containing the rules, the promotion cannot be
claimed as a vested right.”
10. In view of the above dlscusszon the appeal in hand as well
as connected Service Appeals No. 8648/2020, 8649/2020,
8650/2020, 865172020, 8652/2020, 8653/2020, 8655/2020,°
8656/2020, 8657/2020 and 8658/2020, being devoid of merit
stands dismissed. Parties are left to bear their own costs. File be
consigned to the record room.”

5.. Being similar in nature to the ‘above mentioned case, instant
service appeals are also dismissed.. Costs shall follow the event. Copy
of this order be placed in files of connected cases. Consign.

6. Pronounced in open Court at Abbottabad given under our hands

and seal of the Tribunal on this 29" day of April, 2024.

‘ - YKalim Arshad Khan)
*Mutazem Slu.t/?’ * Member ( E) Chairman

J‘A ge 2




10.01.2024
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*Naeem Amin*

ot

Learned  counsel fojr the gppel'lant present. j
Mr. Muhammad. Shahab, ASDEO alongwith Mr. Asad Al
Khan, Assistant Advocate General for the- respondents.
present. - -.

Learned counsel for the appellant stated that similar
nature Service Appeal bearing No. 654/2022. titled “Umer
Dad Versus- Education Department” 1s fixed for érgmﬁents
on 29.01.2024, tﬁerefore, th_e( appeal in hand may also be .
ﬁxed on the said déte. Adjourfled. To come up for arguments
on 29.01.2024 before the D.B. Pércha Peshi-given ‘to the

parties.

L ]

(Muhammad Akbar Khan)  (Salaud-Din)
Member (E) o - Member (J)




11.09.2023

*Naeem Amin®

29.09.2023

By

pathavenr

*KaleemUllah

~ adjournment on the ground that he is not feeling well today,‘-;;ﬁ

)‘i_;

Learned counsel for the appellant present. Mr. Asad

Ali Khan, Assistant Advocate General for the res'pondents;;f

present. | : - - ‘
The appeal in hand received through order of today |

passed by D.B comprising of worthy Chairman and ]eamed-’f%.

Member (Executive) Mr. Muhammad Akbar Khan. }‘

i

Leamed counsel for the appellant sequested for

Adjourned. To come up for arguments on 29.09.2023 beforeféé

it
ot

(Salahfud-Din)

. Member (J). -
)‘[:

!

- . l
5
:
)
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the D.B. Parcha Peshi given to the parties.

(Faree&?ﬁﬁ

Member (E)

t
1

1
.
i

On account of 12" Rabi Awal (Eid Milad-un-Nabi) as;

~ public holiday, the case is adjourned to 19.01.2024 before DB

1

Office is d-i_rected to notify next on notice board as well websité

Wi

of the Tribunal.

(Rashida Bano)

(Muhammad Akbar Khan) A
Member (J) s

Member (E)
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. 18™ July, 2023 1. Learned counsel for the appellant present Mr. Fazal
Shah Mohmand, learned Assxstant Advocate General |
alongwi:th Muhammad Shahab, -ASDEO alongwith Waheed

Ullah, Junior Clerk for the respondents present.

2. Learned counsel for the appellant requested for
| adjournment in order to prepare the brief. Adjourned. To .

come up for arguments on 11.09.2023 before D.B. P.P given
sCANNEm

PST to the parties. | |
yeshawar , ' - w
(Fare}a\ﬁ\mb/ | (Rashida Bano)
Member (E) | Member ()
*KaleemUllah ' .
11" Sept. 2023 1. Learned counsel for the appellant and Mr. Muhammad Jan,

District Attorney for the resbondehts present.

2. Learned District Attorney produced copy of judgment of
the Tribunal dated 14.09.2022, whereby, a Division Bench of the
Tl‘iBLtﬂéll comprising Mr. Salah Ud Din, Hon’ble Member (.Iudigié])
and Mr. Miaf Muhammad, the then Member-(Executive), whereby,
similar issue was decided and autﬁor of the judgmem i‘s‘ Mr. Salah
Ud Din, Hon’ble Member (Judicial). Therefore, we. deem it
appropriate t(; place this case before the Beﬁch of which, Mr. Salah
Ud Din is a Member. Learned counsel for the appellant réquests
that Mr. Salah Ud Din is heading a Bench today, therefore, the
matter may be placed before the concerned Bench for today. Be
placed toda; before the beﬁch of Mr. Sa.!“éh Ud t)_in Hon’ble
Member (Judicial) Parties are directed t;) appear befo;‘e the
concerned Bench by today. P.P given to the pax“tles N

(Muhamﬁ ad l&%)

: (Kalim Arshad Khan)
“Mutazem Shah * Member (E) Chairman
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|

Clerk of learned couﬁsel for the appellant présent. Mr. Muhammad A

e

Jan, District Attorney for thé respondents present.

Lawyers are on strike, therefore, the case is adjourned. Office is
directed to notify the next date on the notice board as well as on the

website of the Tribunal. To come up for 'argun-lents' on 08.052023

)
RV D
VEY before D.B.
93 ‘*d
N
)
% ° -
- (Muhamihad Akbar Khan) - (Kalim Arshad Khan)
Member (E) Chairman
08.05.2023 Learned counsel for the appellant present. Mr. Asad Ali Khan,
) Assistant Advocate General for the respondents present.
N Learned counsel for the appellant seeks adjournment .‘for
& | o
él o § preparation. Adjourned. To come up for arguments on 18.07.2023
& e '
5= 2
g before the D.B. féarcha Peshi is given to the parties.

| & T
’ .0
' | &g) |
~ ¢ g | - q

(Muhammad Akbar Khan) - (Salah-iid-Din)
Member (E) ~ Member (J)

*Naeem Amin*
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04.01.2023 Mr. Kamran Khan, Advocate for the appellant present. Mr.

. S
Naseer-ud-Din  Shah, Assistant A‘fxdvocate General for the

respondents present.

In view of the order dated 07.1 1.2022, the appeal in hand may
be placed before Worthy Chairman for further appropriate order.

‘ ot
Learned counsel for the parties shall appear before the Worthy

).

Chairman at 12:1

today.

r

(Mian Muhammad) (Salah-ud-Din)

Member (E) - N Member (J)




07.11.2022

BCANNED
T KPST
[Peshawal

&
Appellant present through counsel.

Naseer Ud Din Shah learned Assistant Advocate General
alongwith Muhammad Hayat Ullah' ASDEO and Waheed Ullah

Assistant for the respondents present.

An application was submitted seeking correction of the
address of réspondents No. 5 as District Education Officer
(Male) Dir Lower which was inadvertently written as District
Education Officer (Male) Mardan. This application is allowed;
necessary correction be made in the relevant register and memo

of appeal.

Another applicaition‘was submitted on behalf of appellant
for placing the appeal in hands before the Hon’ble Chairman for

constitution of larger bench. In view of written request of the

~ learned counsel for appellant this case be placed before thes

=4

Hon’ble Chairmian for further appropriate orders. Parties are

directed to appear before the said court on 04.0172023." » Do
14 ’ . P h S \‘,‘
- (Fareeha Paul)
" Member (E)
» R ‘
*
> ‘? LS
:\ - 5
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117.08.2022

SBCOLNNED _ i
- KesT
Peshawar

! .
Learned counsel for the‘; appellant present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. Naseeb Khan

Section Officer ‘and Mr. Touseeﬁ Ahmed, Litigation Officer for the
~respon.dents present. :
{

Learned counsel for the aippel!ant submiitted an application
for correction in address of respéndent No. 5 as District Education
Officer (Male) Dir Lower which has erroneously beén written as
District Education Office (Male) D/f_ardan and further requested that
the address of respondent No. 5 rpay kindly be corrected as District
Education Office (Male) Dir Lowier instead of District Education
Officer. (Male) Mardan. Applicatic%n is allowed and the office is

directed to make necessary correcﬁion in the heading of appeal with
red ink. ' |

Reply/comments on behalf ef respondents submitted which
~are placed on file and copy thereof is handed over to learned
counsel for the appelfant AdJoumed To come up for reJomder if
any, and arguments on 07.11.2022 before D.B.

(Mian Muhammad)
§ Member (E)

e .

e mmria e em e

e BT f,g-.g';*e.,,":;-‘%‘f_,}. i '\‘.
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07.02.2022  Due to retirement of tfie Hon'able Chairman, the case is

L o adjourned to 07.04.2022 before S.B for the same.

. 4

g Reader
07.04.2022 Counsel for the appellaht presenf. Mr. Muhammad Adeel

. Butt, Addl; AG for respondents present.

Written reply/comments not submitted. Notices be issued to

the respondents for S_ubmiss'ion of written reply/comments. To .

} come up for written reply/comments on 28.06.2022

(MIAN MUHAMMADY)-

MEMBER(EY
1
28.06.2022 Counsel for the appellant present.” Naseeb

Khan, SO on behalf of respondents No.3 present. No
one present on behalf of respondents No. 1, 2. 4 and
5. Mr. Kabir Ullah Khattak, Additional AG present.

Written reply not submitted. Learned AAG seeks
time for submission of written reply/comments.
Request accepted by way of last chance. To come up
for written reply/comments on 17.08.2022 before S.B.

m \
S PG

NED

ey (Fareeha Paul)
Peshayyar Member (E)

e |
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12450/20

14.07.2021

A Daposited

firy &
Se X —e g
“E&’ .

A

02.12.2021

Process Fed -

1.'__,__.,..--a-b"“

A2

Counsel for the appellant present ahd submitted‘an.
appiicatibn fof extension of time to deposit security and
process fee. o

Application is allowéd and appellant is  required to-
deposit security énd process fee within 10 days.
Thereafter, notices be issued to the respohdents for
submission of Written reply/comments in office within 1_0
days after receipt of notices, bosit_ively. ‘If the_ writteﬁ
reply/comments are not submitted within the stipulated -
time, or extension of time is not sought through written o
app!ication with sufficient'cause, the ofﬁcé sha!i s_pbmft ._
the file with a report of non-compliance. File tQ' come up

for arguments on 02.12.2021 before the D.B.

Counsei for the appellant present. Mr. Muhammad' Adeel

Butt, Addl: AG for respondents present.

Written reply/comments on behalf of respondents not

. submitted. Learned AAG seeks time to submit the same.

Adjourned. To come up for written repl qmments on
07.02.2022 before S.B. ‘
‘ *

(MIAN MUHAMRAD)
MEMBER (E)



30.11.2020
1 01.03.2021
Sc
X &;"f"
5‘(@”&;%§ED
SShaway
06.04.2021

Mr. Mir Zaman Safi, Advocate, for appellant is present.

#

Appellant has sought modification- in impugned Service
Rules dated 24.07.2014 to the extent that the stipulated

' condltlon of 2" D|V|S|on/Class may be deleted from column No. 3

(iy B-as h|gh||ghted in the respective table by d|rectlng
respondents to consider appellant for promotion to the post of
Secondary School Teacher with effect from that very date when

his comrades and juniors were promoted with all.consequential’

. back benefits including seniority

The points so agitated at the bar need consideration. The
appeal is admitted for regular hearing subject to"all just ‘legal
objections. The appellant is directed to deposit security -and‘
process fee within 10 days, thereafter, notlcesc’be);sit)led to the
respondents for wrltten reply/comments for 0-3-6-1 2021 before’

S.B.

(MUHAMMAD
MEMBER (JUDICIAL)

The learned Member Judicial Mr. Muhammad Jamal Khan is
on leave, therefore, the case is adjourned. To come up for the

same before S.B on 06.04.2021. )
/:eade'r

Due to demise of the Worthy Chairman the TribUnat is

- defunct, therefore, case is adjourned to 14.07. 2021 for the -
same as before. “




Form- A ' "’

FORM OF ORDER SHEET
Court of B
Case No.- l c)-\l-{ Q O /2020 3\ 3
S.No. Date of order Order or other proceedings with signature of judge
proceedings
| 1 2 A 3

1 21/10/2020 The appeal of Mr. Muhammad Shuaib resubmitted today by Mr.
Noor Muhammad Khattak Advocate may be entered in the Institution

Register and:put up to the Worthy Chairman for propgr order please.

RE(%Q_A?M{

This case is entrusted to S. Bench for preliminary hearing to be put

2a n A
Hje2n up there on ?JO!Z[ZMM .

o
7

- | CHAIRMAN
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The appeal of Mr. Muhammad Shuaib PSHT GPS Shinkat District Dir Lower received today-

1

i.e. on 07.10.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

No. 2873 ss1,

Dt.

1- Annexures-C, D and F of the appeal-are illegible which may be replaced by legible/better

one. i
i
|

OO

REGISTRAR

| SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

Mr. Noor Muhammad Khattak Adv. Pesh.

3
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
, o | | PESHAWAR A

~appeALNO. )Y & o /2020

’ MUHAMMAD SHUAIB Vs EDUCATION DEPTT:

INDEX L . A

S.NO. DOCUMENTS ANNEXURE | PAGE
1 | Memo of appeal JTR— 1- 3.
2 | Education Testimonials A " 4- 6.
3 | Notification dated 24.07.2014. | B 7- 12.
4 | Judgments ~ . C&D 13- 19.
5 Departmental appeal " E 20.-
6 | Notification | - F | 21
7 |Vakalatnama S o220

APPELLANT_
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyvber Pakhiuknwa
Scrvice Tribunal

~7
appeaLNo.1 D) U %o /2016 w J)52 ]

Mr. Muhammad Shuaib, PSHT (BPS-15), b ,7{/_1_/[2_020
GPS Shinkat, District Dir Lower.

sesesssssesnannnnnnsusatstins besanenssunruss cosssisesnsanseren APPELLANT

" VERSUS

1- The Secretary Elementary & Secondary Education
Department, Khyber Pakhtunkhwa Peshawar.

2- The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

4- - The Director Elementary & Secondary Education Department,

. Khyber Pakhtunkhwa Peshawar.
N\ 5- . The District Education Officer, (male) District Mardan. _
L RESPONDENTS

APPEAL UNDER SECTION 4 OF _THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
CONSIDERING THE APPELLANT FOR PROMOTION TO
THE_POST OF S.S.T (BPS-16) ON THE BASIS HAVING
BACHELOR DEGREE IN 3R° DIVISION AND AGAINST
THE SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY
THE CONDITION OF BACHELOR 2"° DIVISION HAS
BEEN INSERTED IN SERIAL NO.1B, COLUMN NO.3(i) OF
THE TABLE AND AGAINST NOT TAKING ACTION ON -
DEPARTMENTAL _APPEAL OF APPELLANT WITHIN /
STATUTORY PERIOD OF NINTY DAYS

PRAYER: ‘
Xf}cdto-day That on acceptance of this appeal the impugned service
, Rules dated 24.7.2014 may kindly be modified to the
Registrar extent that: the condition of Second Dmsnon/CIass be
rw' 2¢>¥ expunged from Column No.3 (i), serial No.1B of the

that may also be awarded in favour of the appellant.

B table and the respondents may kindly be directed to

3t consider the appellant for promotion to the post of
”//fg Secondary School Teacher (BPS-16) from the date when
& his Colleagues and junior colleagues were promoted

3 2 with all consequential back benefits including seniority.
2,‘ Any other remedy which this august Tribunal deems fit

>
2 3‘
/ ‘<
N

R/SHEWETH:
ON FACTS: t




Brief facts giving rise on the present appeal are as under:

That appellant was initially appointed as Primary School
Teacher and right from appointment till date the appellant
is serving the respondents department quite efficiently and
of to the entire satisfaction of his superiors.

That appellant is higher qualified having master in history
and master in Arts in second division. Copies of academics
documents are attached as annexure....cciecusesassannannnnes <A,
That it is pertinent to mention here that the respondents
issued the impugned notification dated 24/07/2014 whereby
the post of secondary school teacher was restructured and
20 % promotion quota to the aforementioned post was
reserved for primary school teachers. That according to the

“said notification required qualification for initial recruitment

as well as promotion was mentioned as second class
bachelor degree. copy of impugned notification dated
24/07/2014 is attached as annexure...ccuaesseesss cornsnrirnsarere B.

That it is pertinent to mention here-that the respondents
denied promotion to some colleagues of the appellant to the
post of SST due to having third class bachelor degree. That
feeling aggrieved some colleagues filed writ petitions which
were allowed in favor of petitioners vide judgment dated
05/04/2016 and 28/01/2016 and consequently they were
promoted to the post of SST. Copies of the judgments dated
28/1/2016 and  05/04/2016 : are  attached as

annexure...... censarararse cessassnrnnranens O ceeeinansC&D.

That it is worth mentioning that appellant was also denied
promotion due to having third class bachelor degree despite
the fact that appellant is having second division in higher
qualification i.e master in pushto and master in education

I
That appellant being a similar placed employee approached
the respondents to extend him ;the benefits of above
mentioned judgments, but sll in vain.

That it is also pertinent to mention that establishment
department issued a notification dated 15/12/2011 whereby
amendment has been made in PMS rules 2007 by providing
that a candidate who has obtain. 3™ division in bachelor
degree will be eligible for the examination in cases where
he/she has obtained a higher division in Master’s degree.
Copy of notification is attached as annexure ...cccceicrecannsa F.
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GROUNDS:

. A-' i

&
That feeling aggrteved and havmg no other remedy the

appellant filed the instant appeal on' the followmg grounds
amongst the others. | .
i

That the |mpugned notlﬁcatlon dated 24/07/2014 to the |
extent of second class bachelor degree for promotion is.
against the law facts and judgment of Peshawar high court,
hence not tenable and liable to be modified and the words
second class be expunged only for priC)motion purpose. '

That the petitioner has not been treéted in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constltutlon of Islam|c Republic of Pakistan
1973. i

That appellant is entitled to be prorﬁoted to the post of SST
from due date in light of judgments of Peshawar high court
by attracting principle of conS|stency as mentloned in 2009
SCMR 1. ' |

That appellant has second division in higher qualification i.e
master and entitle to be promoted from due date in light of

| notification dated 15/12/2011.

That the appellant has been discriminated on the subject

. noted above and as such the respondents violated the

prlnC|ple of natural justice. ,
f

" That appellant seeks permission to,advance other' grounds

and proofs at the time of hearing. g »

It is therefore most humbly prayed that the appeal of thev
appellant may be accepted as prayed for.

MUHAMMAD SHUAIB
THROUGH: |
NOOR MOHAMMAD KHATTAK
S Y
" 9
MIR ZA I
| ADVOCATES

AN g, .
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Namer MOHAMBAD SHOATB |

UNWERS ITY'O

PAKISTAN S.No
DETAILED MA}U(S CERTIFICATE -

Private Candidate District Dir Lower

Father's Name:r BIOHAMMAD ARIF

| }
chgiS(x'uliwn No, 200573684937 )i

|
i

THURETAEL

1 , : S M.A (ISLAMIYAT) PREVIOUS COMPART ANNUAL EXAMINATION 2007 ®
i Roli Number - 11214 s ‘ :
¢ i Total | Marks
‘Subie P arlks
: Ei'lb'"‘c‘ Name | Marks {Obtained Remarks
[Faper T ALQURAN TRANSIATION 15 HALF & COMMENTATOR & PRINCIPLES OF TAFSEER | 100 53 PASSED
Paper; O HADITH & PRINCIPLES OF HADITH 100 41 PASSED
W paper 1SLAMIC JllRISPl‘lUDEN(}ZE:“TEXT" el 40 PASSED
Il Paper: v SEERAT UN NABI & HISTDRY OF ISLAM 100 46 PASSED
I} paper v ARAB‘IOGRAMMER&L"iIaRATURE L1100 10 PASSED
! ' 7 R s00 | 220
i -
i
|
|

Hn’:l] yont bL[} 95 To

Sep 29,2007

Result Declared on

| o : . o ALA (ISLAMIYAT) FINAL COMPART ANNUAL EXAMINATION 2010

£ Roll Number . 13831, il AL , ‘ ;

i : it Total -] Marks

: ll . . llllh'lut Name Marks.jObtained Remarks
14 2 ‘

'” Tapre. e -‘"-'\Jil'\"‘"""I'!’C’VV-N;F\ll"l"! U AALE ANDTITMIENT KT REGNT wWiTH GRAMMAR | - 100 |~ 54

1 paper: PRI S AMIE RIS . : T PASSED

; Paper VI PRINCIPLES OF (SLAMIG.[URISPRUIENCE w00 i oas PASSED
dif Papers VAL ISLAM AMD OTHER WO:E:U,D RELIGIONS : 100 e PIAQ.; ED
;gl Faper 1X ISLAM AMD CONTEMPORARY MUSLIM WORLD - w00 1 9 FA;;FI’:)
K f, Paper: X ISLAMIC ECONOMICS !l p oo
o VIVA VOCE | 100 4 40 PASSED
5 'IL ‘ . 100 | 40 | PAssED
: i : 600 | 275

i Excaminatian Held From Sep 28 To O 1 16, 2010

mmwwmw 2 *i

f Crrors and Omissions are subject to subscquvcnt rectification

|

on 0z-Feb-2011

in

5 Max:mum Mmks 1100 Result' 495

y

/

! Date of Issue (2-Feb-2011 -—'/ / . } 1 1N

i . Controller of Examinations
i University of Malakand

! X’i’-(—’-' . ‘?_

] —

i

! '

i ; i

i ‘ =
e ‘
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NOTIFICATION -

G O VERNMENT OF KHYBER PAKHTUNKHWA -
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

- Peshawar, dated the 24" July, 2014.

No.SO(PE)4-5/SSRC/Mecting/2013/Teaching Cadre:- In pursuance of the provisions contained in sub rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary . .

and Secondary-Education Department in consultation with the Establishment Dépa rtment and the Finance Department

hereby directs that “in this Department’s Notifications

Notification - No.SO(G)S&L/1-69/06/Vol-1/DPLE/LIB

dated,

and  Notification

- No.SO(G)S&1.D/1-28/2003/Vol-11 da ted,  09-04-2004,

13-11-2007, No.SO(PL)

4-5/SSRC/Meeting/2012/Teaching Cadre, dated, 13.11.2012; the following further amendments shall be made, namely:

I the Appendix,-

AMENDMIENTS

AN

(i) Serial No. 1 shall be renum bered as 15 and before Serial No. 1B, as so renumbeied, the following new entries shall be
. inserted in respective columns, namely: B ' o
1] 2 3 ‘ - A 4 | 5 ,
w7 . 1 Subject Specialist | i. At least second class Master’s Degree or | 2310 35 (a)  Fifry per cent by promaotion, on the basis
four years BS Degree in the relevant | years of seniority-cum-fim ess, Jor he  relevant

(BPS-17)

subject; and

Bachelor of Education or Master of
Fducation (Industrial Art or Business |

Fducation) or- MA - Education  or
equivalent

recognized University. ™

qualification — from  a| -

Teachers (BPS-16), with at least five

—mentioned in column No. 3.

subject from amongst the Secondary School
serviee as such and having  quolification
Note: Ifno suitable candidate is available in the

| relevant subject  the post _./k:ff/iz"rg e thenr
promotion  quota  shall be  filled by initial |

years




lwnutmvm and

. (h) /1//1/ per cent bl/ mmal recr m!mc’nt
14 | Director Physical At least second c,lass Master’s Degree in | 22-35 (a) Fifty percent by promotion, on the basis of
Lducation Physical Education from a 1ewmn7ed years seniority-cum-fitness, from amongst Senion
I PC . . oy
(BPS-17) University. Physical Education Teachers (BPS-16), with

(b) fifty ;)r'; cent by mitial reer mfmunl cuu!

“Teacher and  having = qualification

© post  shall be filled by promotion, on the

Note:- If ho suitable candidate is available

al least five years service as Senior Physical
Education Teacher and Physical Education

mentioned.in column No. 3:

Provided that if no suitable person
is available from amongst-Senior Physical
Education Téachers for promotion then the

basis  of  seniority-cum-fitness, = from
amongst the Physical Education Teachers, |
with at least five years service as such and i
having (;uuu/n,u{run mentioned in column |
“No. 3; '

in the relevant cadres of the above teachers
Jhe post falling in their promotion quota
sl’u‘z![ be filled by - initial recruitment; and

Pl

gy

L]

ol R

botd

s ]



EaE - v T
(i) . against Serial No. 1B, as.so renumbered, for the existing entries, the following Shall-be subStituted, in’ respective columns,
namely: - o ‘ ’
1 2 .3 ~ E 5 A
1 Secondary School I. At least second class Bachelor | 21to 35 | 1. Seventy Ilve per cent by promotion, on the

Teacher (BPS-16)

- Degree’s  from  a

recognized

years.

University on need basis from the .

following.groups with.two subject
(a) (Chemistry, Botany or Zoology),
A Or

(b) (Physics, Maths “AY or-“]j” or Statistics)

Or

(¢) (Humanities and other equivalent
groups at degree level with English

as-compulsory subject;

and .

11. Bachelor of Education or Muster of

Education . (Industrial — Art._ .
Business
Lducation or

University.

Lducation} “or  M.A
equivalent:
qualifications. from .a recognized

Taving

basis of seniority-cum-fitness, from the
~district concerned in the following manner:

(a) forty per cent from amongst the Senior

Certified Teachers (BPS-16), with al least

Jive years. service as Senior Certified

Teacher and
mentioned  in

Teacher and Certified

having  qualification

column No.3:

Provided that- if no suitable

candidate is available from amongst
Sendor Certified Teachers for promotion

then the post.shall be filled by promotion,
on the basis of semiority-cum-finess,

Sfrom amongst Certified. Teachers, with
Cat least five years service as such and

having
colurmn No. 3;

qualification - mentioned — in

(b) four per cent from amongst the Senior

DVawing Masters(BPS-16), with at least

Jfive years service .as Senior Drawing

Masters and  Drawing Masters  and

qualification  mentioned  in

column No.3.

(3)

‘f;.

%25

ATTESTE




“colunmin No. 3;

(¢) four per cent from amongst the Senior-

() four per centfrom amongs! the Senior

o Provided that if no” suitable”
candidate is .available from. amongst
Senior Drawing Masters for promotion
then the post shall be filled by piromotion,

on the basis of seniority-cum-fitness,

from arnongst Drawing-Masters with at '
least five years service as such and |

having  qualification — mentioned - n

Arabic Teachers(BPS-16), with at least
five years. service as Senior Arabic
‘Teachers  and Arabic Teachers, and

having qualification  mentioned in

column No.3: .

Provided that if no suitable
candidate is available from amaongst |
Seror Arabic Teachers for promotion
then the _post shall be filled by
promotion, on the basis of semority-
Ccum-fitness, from Arabic Teacl .?(-'::';s:"_:_i}"i th

at least five years service-as such and
“having  qualification mentioned  in
column No. 3; ’

Theology Teachers(BPS-16), with at least
five years service as Senior Theology
Teachers and Theology '['(-}cu;'/u;:if.s; and
having  qualification mentioned

,

column o o No.3:

@)




P: uu:ded that if no  suitable
canchda(e is availlable from amongs!
Senior- Fheology Teachers for promotion
then the post shall be filled by pr omotion,
on the basis of seniority-cum-filness,
Srom amongs! Iheo]ogu Teachers with at
least five years service as such —and

- “having- - qualification - - mentioned- - in-

column No. 3;
(e) three per cent from amonqq the ‘¥emor
Qans (BPS-16), with at least five years
service as Senior Qari and Qari and
having quah_[nalzon mentioned n
column No.3:

- Provided that if no suitable

candidate is availablé from amongst the

Senior Qaris then the post shall be filled i
by promotion, on the basis of seniority- |

cumn-fitness, from Qaris with at [east five
years service .as such and having
qualification mentioned.in column No. 3;

(f)  twenty per cent from amongst the
Primary School Head Teachers (3PS-16),
with at least seven years service as
Primary  School Head Teachers ared

Senior -Primary  School Teacheis and |

Primary School Teachers. and having
- qualification mentioned in column No. 3:
Provided that 1f . no. suitable
“candidate is available  from amongst




17.

_'IH,
19y,
20.
21,
22 Master file ‘ ' L -

ELEMENTARY & SECONDARY Ll) UCA ll()N DEPARTMENT

@ B . ISECRETARY TO GOVERNMENT OF IxHYBPR PAKHTUNKHWA -

Endst : of even No & date:

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration D(me !m('nl Pcshuwm
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar: '
The Secretary to Government of Khyber Pakhtunkiwa, Law Department Peshawar

The Secretary Khyber Pakhtimkhwa, Public Service Commission Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawar.

The Director, Elementary and Secondary Education Department Khyber 1’(1!\hnm/\lnua Peshawcn

The Director o/ Lducation (FATA) Peshawar. -

The Divector; Curriculum and Teacher Education Khyber 1’(1/(htunkhwa /‘\bbouabud

The Director, (PITE) Khybc: Pakhtunkhwa Peshawar.

The Director, ESRU Elementary and. Secondary Education Depar tment Khyber Pakhtunkiwa Peshawanr.
. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Feshawar.

13 Al District Education U//I(()I (M&F) in Khyber Pakhtunkhwa. :

Al District Account Officer in I\hl/bef ]uk/ztunl\hwu

Al Agency Education Officer in FATA

16..

All Agenciy. Account Officer in FATA. o o _' .
PS to Governor Khyber Pakhtunkhiva. Peshawar. ‘ '

PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.

PS to Chief Secretary Khyber Pakhtunkhiva. Peshawar.
PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.
PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawanr,

-

(ZAMINKHAN MOMAND)
© SECTION OFFICER:(PRIMARY)
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BETTER COPY OF AT‘«TNE‘&TRM..;.C |

- '.:,"_;?Eszzawm HIGH ’URT ANNU FWN(*H

. FOROFOR RDER SHE .f{' |
. I'. —e 1 : » —
") Date of order 0rder or ot‘ler proceedings wuh s1gnature of Judge(s)
lor o other C , : o . .
vroceodmzs - _ ' SRR BN B
M _ ) E——

- -28/01/2016 WPNO 73-B-2014 o -
R Prnsent \/ir Ah Jan Kha:a admcate for petmoner

e M‘UEAMM_AD co S AZANFAR KEAN (J) - -The| -

2ot 7 o petitioner namely Mumtaz Khan $/0 Guli Jan, through the |

© o instant Constltutmnal petition under Article 199 of the

v« 1 Constitution of Islamic. Republic of Pakistan 1973; seeks | =~ ...

S issuance of - directions to “the . respondents/depamnent to| -
S con51der him for promotion in the post of SST'in BPS-16 in

- wew of the Departmental T’}rrcnnonon Committee meetmg
hPld on 13. 01 2014l '

We have heard leamad counsel for the pet .moner and
Qone thrcuqh the avaﬂabie record of the case.”

S 3. P«.msal of record ‘ranspn‘eq that the petitione: has passpd
- {BAm third division while as per Notification bearmg No:
'SO(INS/SSR(Y)IIL, dated - “18.1.2011, the - minimum
| qualifications for the post of SST (BPS-16) are Second
i Class Bachelor’s degres or MA in Education or Bachelor’s
| Degree in Education. The record further shows that the
| petitioner has also passed M.Ed- during the year 2000 in
* | second division and M.A History ¢ and Pak Study during the | =
session 2003 in second division and M.A. History and Pak
, S*udy during the session 2003 in second division. - "
- ¥4, In wake -of the above, we direct -the respondents to:
| consider the petmoner for promotion to the post. of S8T
L | (BPS- 16) in the next Depa:tmemal Promotion Cominittee
1 - | meeting on the basis of his degree in MA. History and Pak
FEEE PR | Study coupled with M.ED qualifications: The wrlt petmon
ER ' s dtspo*:ed ofm the above terrhs:

‘ANNOU\IC"
SN 28.01.2016
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. '_'.Pctitionc_r' A /

Date of‘.hc*t'rinrr - R "'7)' --.7 /‘

Recnondcnts. )

Jvafcnzefzt Sneeg .

THE l ESHAWAR EIGH COURT, ABvOWABAQ Brmw
| IHUM CIAL-DERART MENT

fV:u‘J z.rttzau/\/u JOH ’1//0!_5
"Lf u]lﬂgNT

5] N

: .-;;'mSpondent No 3 na: passed mn 1mpuoned noﬁﬂc.;twon and,

unda- 'AmcI\, 199 Oftlb Isl;qmr Rgpubhc ofPﬂI\lsh.n 1073 the
petitioncr seeks declaration o the effect. that the act of
r65pon.<j¢nt No.3 whereby the promotion notification dated

328.10. "0 4 Avas \nmc‘ra.wn vide: 1mpu°ncd notification d:ued
T .

“gpali

2404 1? on hﬂ cround thzmng
<~ T ]

‘divisibn) is illegﬁl and without lawfui anﬂwtify' and-

Judgment of this court passed in W.P.No. SS-B of 2014, - &

2. I essence, the petitioner was initially .appointzd ag

Certified Teacher and, as. per eatitlement, later on promoted 1o

the post of Senior Ceitified Teacher (BPS-16) vide notification
R L I

dated 28.10.ZOlé.v.lhetaaftcr the petitioner assumed the charge

of the said post on 3{%?\0,14' and a‘ftcr_pcrformin 7 his. duﬁ':s

to the satisfaction oi ms compdent authouty, on 24 CLL '7013




L/"/)/’

such, the plomoucn order o*‘" the peunoner Wag wiz-hé]rawn on

the ground of having B.Sc in third lelSJOD

L

the same, avcm g therain that Jlough peht:onel Wag’ pmmotea

to the post of 93T vide notification dated 2” O 014' by
. - ' /——

resnondent No.2  hyt 08 scrutinizing his cvl.ﬂmcatzm
I _ ( zZing

documents, it was tound that petitioner Was not ,eﬁgib‘le for. -

promotion to the post of S3T being B.Sc thirg divisioner,

hence, his promaotion arder was dc—noaﬁCu bv thie Director -

Elementary ang Secondary Ldacaﬁon Ixhyoe Pakhtunkhwa

Peskawar and on the ducct.ou of Director the promotison order

of the petitioner Was withdrawn vide impugned notification

A "._':.Ha'sf;';zfutthcrf'ffbéen~f 'aaveri-'c"d in ﬂlc commems Umﬁ

promotion ordar of the peuhoner was wﬁhdrawn on the UTOUI!d ~

of 'B. Sc Lmrd omszon and it was ‘done ip light of hohf"

circula ated vide Notification No SOglj]:)d—S / SSRC / mesting /
‘Hv_%—- -

2013 J13 / teach cadre czatcd 24.07.2014 ‘lCCOI‘dInﬂ' to yvmcL the
hu\_\— _____w

method of recruitment of oSi was spemfecf 'mh a frst i

CQ__(L.D@H of at least second class BA / B.Sc from a reccg*uzed

University on need basis w 1tl; L\vo *elevant CubjeCfS aloncrwm_ '

second -

.Comments were called from resgondent No.- who nled .

:'Cqul fon - of: M/«. Educ_'ation-“ﬁ or B.Ed. frorn?, the SRS




criteria / pelicy for the civil 5crvants and a civil servant ‘s r1ot

supposed to be traated with a set of ruics of h1s own.choine. -

5. In reszonse to Para-6G of the petition, rc<ponden No.3
C\“ averred in ths comments that the judgment of t‘zl:?s_ court was
n\ " .

- 1
' Canmiouneced con 04. Oo,..(h.: wiiereas the wn.hdmwm orc,er of tﬁe

. . Y . " . . ‘
petitioner was passed on 24 .04.2015, prior to the a.nnouncemcnt
of the judgment.

5. The main ~ contention of 1ca ned counsel 101 the
. ) | .

* petitioner is that thxs court has already (_eclaxcd tne condltoli of

having third division as null and void n Its judgmen:t"datcgl
the reason that in the referred judgment the petitioner had not
conccm'ed,.he Was duly promoted rather receive.d its benefiis

. o om 29,10 2074 fo 2604 2013 aid. thus the u-nnu*ued order s

illegal, nﬂ*ou fawful t.vtnouty and Jumdxctmn

'//7 ; Admittadly, the petitioner was duly promoted to the
post in - quesiion” on 28.10.2014 after the- «3';mbmeutal
}JlOll'lOthﬂ commiitfes evaluated his case / PERs.

3. Now the question for determinationbe‘foré this- court

would be tlnf when the petitioner ac,tually pcxfo"med i'u duties

- \
j’ - . - - - - ..v

“om t.}c promotcd.post and th,at-too for. six. Ion'g Amonthz,- then -

04.06.2015 and the case of the petitioner is on better footing for -

been appointed Y zt so far. as the case of the petitioner is -




.j . 10, - For the reasons mentxoned above, tiw petition

28]

It appears from the record (hat a-Division Beneh of thig

had already deciared the condition of having thiid division” a5 -

nuii and veid in itg ndgment datdd 04.06;2615

which.fact as -

also been a*°‘1r~1cc by the respondent No.3 in hig comments by

etauncr that tm:" wiere not sware of that judgment at the tiiﬁc: "of '

withdrawal of the impugned. pronrotion of the pctltxoncr and

Nnca the casz of the present petitioner is at par with th'lt ofihr

petitionsr therein, rather on better footino because the- pet.‘.lonev'

was not only pr omowd to the post in qucsuon but he pcrfcuncd'

his duties for six Iong monthé and receivéd its- benefits, the -

mpugned notiﬁcati‘on assed by "cspondcnt No 3is 1equu'=d to’

-benefit is granted to a civil servant, cannot be taI\ej b:lck ﬁor'n

and, if'so, vcry umzcm <tmng rcasons are: 'cqm; t:f? for the

when' the. promoaon mdet of thc simi{arly; placcd-tc:ichers{

[ h:wm(r B.Sc { 1 d dmsmn have not been so far withdrawn

which is cleariy viclation of Article 25 of the Constitution of
: .

Pakistan.

v

,_J

pted anL tae _mpuvned notlﬁca’uon dt.. ad 24.04. 20 5 |

issued by YeSpor dem Ne.3 w n.reby the promotxm ou,c" of thc :

tared:to’ be wzt‘mut la \i‘a""ful,“':'
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authority and, ‘as’ such, the promotion notification

28.10.2014 is hereby restored.

Announced:

05.04.2016. )
;
- .:,q .
' :
R
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To,
The Secretary, @
E&SE Department, g -

Khyber Pakhtunkhwa, Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE
RESPONDENTS BY NOT CONSIDERING THE APPELLANT FOR
PROMOTION TO THE POST OF SST (BPS-16) ON THE BASIS OF
HAVING BACHELOR DEGREE IN 3®” DIVISION AND AGIANST
THE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE
CONDITION OF BACHELOR 2"" DIVISION HAS BEEN INSERTED
IN SERTAL NO.1B, COLUMN NO.3(i) OF THE TABLE.

Respected Sir,

With due respect it is stated that I was initially appointed as Primary
School Teacher in the respondent Department and right from the date of my
1** appointment I am performing my duties quite efficiently and upto the
entire satisfaction of his superiors. I have the higher qualification of Master in
Arts in second Division but the authorities issued the impugned Notification
dated 24.07.2014 whereby the post of SST was restricted and 20% promotion
quota to the aforementioned post was reserved for Primary School Teachers.
That according to the said Notification required qualification for initial
recruitment as well as promotion was mentioned as second class bachelor
degree. That the concerned authority denied promotion of my some
colleagues to the post of SST due to having third class bachelor degree. They
were feeling aggrieved filed writ petitions which were allowed in favor of
petitioners vide judgment dated 05.04.2016 and 28.01.2016 and consequently
they were promoted to the post of SST. That I was also denied promotion due
to having third class bachelor degree despite the fact that [ am having second
division in higher qualification of Master in education. That being a similar
placed employee approached the concerned authority to extend the same
benefit of the above mentioned judgments but in vain. That the establishment
Department issued a Notification dated 15.12.2011 whereby amendment has
been made in PMS rules 2007 by providing that a candidate who has obtain
3" division in bachelor degree will be eligible for the examination in cases
where he/she has obtained a higher division in Master’s degree. That feeling
aggrieved from the inaction of the concerned authority by not considering me
for promotion to the post of SST (BPS-16) filed the instant Departmental
appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Department appeal I may very kindly be considered for promotion to the post
of SST (BPS-16) from the date when my colleagues and junior colleagues
were promoted with all consequential benefits including seniority. Any other
remedy which your good self deems fit that may also be awarded in my
favor.

Dated: 23.06.2020

MUHAMMAD SHUAIB, PSHT (BPS-15),
GPS Shinkat, District Dir Lower
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GOVERN'MF\H' OF I&HYBER PARHTUNKHWA. ‘
. FSTABLISHM'ENT DEPA_RTMEN'I" '-

Daaed Peshawar the Decembel, 15 of 4011

'N(mmcm';cw T T s e A R

o

No SOE-II (ED22(14)2011., In exercise ef me pOWers conferred by Sect ion 26 of the ij_.f;,'
I\.hyber Pakhtumchwa|C1v11 Servants- Act,- 1973 (Khyber PakhtunkhWa Act No XVI]I of
1073) the Chiel. \ﬁNISTER OF THE Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtun.&wa rovmclal Manazement Service Rules 2007 the followmg f\mherx_ |
amendment, sha i b° made, namely: : ‘ S "

AMENDMENT e
~In. Schedule-l afra_ust Sr. No.l,in Column No.3; the mil stop appeanng at the end shall bc o
replaced by colon and thereafter that foliowmg prowso shall be added, namely A

T

i “Prowded that a candldate who has Obtdln\.d aj Dmswn -or D—Grade m Bachelor s. ‘

Degree wﬂl be. ehglble for the- exarnmatlon m cases where he/she has obtamed a lngher"’ -
Dlvmon in Master s Degxe» : L

o CHIEF SECRETARY.
/. KHYBER PAKHTUNKHWA
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OVERNMENT OF KHVBER AR WAL
{ PN T DEPARTEMENT -

Aated Fenbiasear the December, 13 201

NOTIFICATION

Noa: ‘SOI-.H (v D) 211- 1)/"011 - In exercise af

the powers conferred by Section
26 of the .\']beur axhtunkiwa Civit Secvaits 2ot 1973 {(Khyber Pakhtunkhwa

/_\c‘ No. WV 6 1973), the Chif .\-liqi::,!m of the Fhyber Pakhunkhwa is [Hensed

todivect that in the Khyber Pakhtunkhwi P'm..n il Management Service Rulas, - e RS
S . '. . "
- 2007, the foliowing further amendment, siall be naade, namaty: :
AMENDMENT : ' $
¢ !
\
In Scheduii-|, ngfn-'-si Seodot i Celump do. 3 vhe Tedlan P appuearing al Iltf' : o !
end shali be replaced by colen nn" thereaier i tallowing provise siall be ’ '
-aaded, namely:
'
“Provided that o candid, ite wha ben ol o o A Ehivsion o D-Gradd in ..
Bachelor's Dugree wilt be ullg:b!‘c- for the examunation in cases where
hie/she has cbiained o hugher Jivisten in Moster’s Dopree.”. N
: : . CHIEFSECRETARY . g
' WEOYLER P WFTTUNISTIWA .
. _ ‘ )
= IEndst. No. & dale cven ! .
‘ |
Copy af the abovye is funwarded o E ' .
L Addnional Chnef Seorctary, Khypber Pakiunkihea . . | .
r- RS ITTN - I PO Sy i,
2 Sceretary to Governer, Khyoer Pakhrunkive, ‘ :
30 Principal Seeretary to Clued Mininter, Fhyber Pakhtunkhwa, o | :
4. . Seaior Member Board of Revenue Kivber ~'1r.h!um-.fu .
¢35, AlAdministrative Secrctances, Khybt.r Pakhturkhwa, L . y
-6 Suerziary (Adminisiration & Coordination} Uivil Seerctanat FATA
) o Chairman, Khyber Pakhtunkhwen Publie Service Commission, :
B Accovntani Ceneral, Khvber Pak hiunkbess, feshawar
9. Dircurar, 50 00eA m‘fvﬂ"\lli',.u L . .
10. Secretary Koyboer Palihtunkhava iN shiic Sermee Toi ;| .
. < y L N [T Ve
. 11, P51 Chicl Seorctary, Khvher Pakbiunizdnes ‘
h ' Pt Sevieteny Ralabbinhowean .
'3, PAs o Adidisonad Seeret (g ety Seorctare{la) Establishment . o ' o
s ' ep; AFUTIEN. . R /~ o
I "A]“i. Ot!u.u Sedor (e . : l}[‘-‘r;l/' ‘
- . - . . . ![ & '~ A‘/" i

(FARTAL IKAZING . .
SECTION OFFICER {(E11)

s

-

g -

[ -
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TRIBUNAL PESHAWAR.
' COANNELD
Service Appeal No: 12450/2016 KPST ...

\Pe shawsz?‘

Mr.  MShuaib, PSHT (BPS-15) GPS Shinkat District _ Dir
1307 R TR STPSORRY . \ ) s T-] | F-111 4

VERSUS

Secfetanfy E&SE Department, Khyber Pakhtunkhwa & others...;...Respondeﬁts
INDEX =
S.No : Description of documents ;- Annexure Pages No.
. ; ,
1 - Joint Para w:ise Comments along with Affidavit l ' ‘ i-4 .
.2 Copy of the Notification datec! 24-07-2014 | A : -'5.11
3 Copy of the Notification dated 30-01-2018 B ©12-15
4 Coby of Judgment of August Supremq Court of C ‘ o 16-18
Pakistan in C.A 2039/2019 & 91 and 92-P/2016 | | |

Distri t10n Ofﬁcer (M)
D1r Lower
espondent No.5)

f
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BEFORE THE HONORABLE KHYBER PAfKHTUNKHWA SERVICE

Mr.

TRIBUNAL PESHAWAR.

!

Service Appeal No: 12450/2016

MShuaib, PSHT  (BPS-15) GPS  Shinkat District  Dir

Lower...icnen T A po—". V ] 1 | E: 11

VERSUS |

Respectfully Sheweth :-

The Respondents submit as under:-

Preliminary Objections s

1

That the instant appeal is badly time barred.

'fh'éf'the appellant has got no cause of actiof; / locus standai.

That the appellant has not come to this Honorable Tribunal with clean
hands. -

That the appeal is not maintainable in its present form.

That the appellant has concealed importéint material facts from this
Honorable Tribunal.

That the appellant has filed this appeal with 'imalaﬁde motives.

That instant appeal has been filed to pressurﬁize the respondents.
That the present appeal is bad for mis- ]omder / non-joinder of the
necessary parties. '

That the appellant is not competent to file the instant appeal against the
Respondents.

10 That the appellant is not entitled for the relief he has claimed.

11 That the notification has been issued since 2614, while the departmental

appeal has been filed dated 23-06-2020, hence the instant appeal is time -
barred and the appeal is liable to be dismissed.




~ ONFACTS

1 That Para-I needs no comments being pertalns to the appomtment/ Serv1ce

record of the appellant

A
2 That Para-2 is ~pertains to record, hence need no comments.

3 That Para-3 correct and further stated that after issuing the notification
dated 24-07-2014, the criteria for promotion is second class bachelor '
degree from any recognized university while the appellant is having 31
class bachelor degree , so not eligible for ;l)romotion as per rules and
policies. I |

4 That Para -4 is also correct that the respondents den-ied for promotion as

~ the appellant is having bachelor‘ degree with 3rd Division while in the rules
: the criteria for promotien to SST Cadre is for those candidates who have
| bachelor degree with 2nd Division j furthermore the appellant seeks |
promotion to the SST Cadre"by‘ challenging the :notification vide dated 24-
\07-2014, which is not the prerogative of the appellant as the notification
was issued generally with the interest-of public a'nd there is no any law or
rules to modify any rules or policies for mleldual However the said rules
“has been amended in the year 2018.s0 far to the judgment of the Honorable
Court is concerned, it is also pertinent to mention here that each and e\{ery
case nav'e‘ their own merits, and in the same nature case the August Supreme
Court of Pakistan set aside the judgment rendefred‘in favor of the petitioner
in Civil Appeal No. 2039/2019 vide judgment dated 06-04-2022.(Copy of
the notificaﬁon dated 24-07-2014 is attached as “A”, Copy of
Notification dated 30-01-2018 is attached as “B” and Copy of ]udgment
in C.ANo.2039/2019 dated 06-04-2022 is attached as “C”".

f

5 That in Para-5 it is further added that the appellanfwas not eligible for
promotion to higher scale post i.e. SST because of 3w division degree in
bachelor , however to the extent of the master in Pashto and master in

| education it is further stated that the respondents being a responsible

5
i
-s




government officers acted ‘accordance with law ,and there is no any

) Sl

specification mentioned in the n_otiﬁq:ation ,which seeks that any
incumbents having 2rd divisions in his master degree would be considered

for promotion to higher grade .

.6 That Para-6 is incorrect & denied, details has been submitted in the facts

above.

7 That Para-6 is incorrect & denied, as the ap!pellant intend to mislead the
Honorable KPK, Service Tribunal Peshawar oﬁ the basis of the amendments
which pertains only to the management cadre while the appellants belongs

L

to Teaching Cadre.

8 Thatpara-8isincorrect, hence denied. However the Respondents submit on

the following grounds inter alia :-
GROUNDS

A.  That ground-A is Incorrect, baseless and ag.;ainst the facts, hence denied.
And further stated that the appellant was inducted on the post of PST and
will be promoted to the post of SST Cadf‘e if he provide a 27 class
bachelor degree from a recognized univerjsity. While the appellant is
having 3rd Class bachelor degree, hence not é;ntitled for promotion as per

rules.

B. That ground-B is Incorrect & not admitted.:And further stated that the
appellant has been treated in the instant case as per law, rules & policy

by the competent authority.

C.  That ground-C is Incorrect & not admitted. Reply has been given in the
above mentioned facts & grounds of the instiant reply, hence no further

comments.

D. That ground-D is incorrect & not admitted. Tihe appellant is not entitled
for promotion on the basis of 3t class bachelor degree. However the
notification dated 15-12-2021 is for managetrient cadre officers while the
appéllants relates to Teaching cadre. Hence déanied.

,:i

— o ) 1 -




_ t
E.  That ground-E is Incorrect & not admitted. Hence denied.

F.  That ground-F is legal, needs no comments, however the respondents

- also seeks permission for additional grounds during arguments

+ Inview of the above made submissions, l,t is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favor of the Respondent Department.

'! IRECTOR

:;E&SE Department Khyber
‘Pakhtunkhwa, Peshawar.
' (Respondents No: 4)

!

District %ﬁ{in Officer (M)
i ir Lower

23 ~ (Respondent: No.5)
CRefab e :%r

Department\Khyber
Pakhtunkhwa, Pes jawar.
(Respondent No: 1)

.Finance Deptt: ESfabﬁshmem & Administrat;
t
Cf"%{' olond 5.3 ) Department. o
' AFFIDAVIT

I, Shahid Anwar Head Master / Litigatioﬁn officer o/o the DEO(M) Dir
Lower do hereby solemnly affirm and declare tha':t the contents of the instant
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUGATION DEPARTMENT

Peshawar, dated the 24t July, 2014.

NOTIFICATION

No.SO(PE)4-5/SSRC/Meeting/2013/Teaching Cadre:- In pursuance of the provisions contained in sub rule (2) of

rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointmerit, Promotion and Transfer) Rules, 1989, the Elementary
and Secondary Education Department in consultation with the Establishment Department and the Finance Department
hereby directs that in this Department’s Notifications No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,

" Notification  No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB  dated, 13-11-2007, dnd  Notification = No.SO(PE) *

-5/SSRC/M eetmg/2012/ Teaching Cadre, dated, 13.11.2012, the following ﬁtrther amendments shall be made, namely
AMENDMENTS '
In the Appendlx -

(i)  Serial No. I shall be renumbered as 1B and before Senal No. 1B, as so renumbered, the following new entries shall be
inserted in respectwe columns, namely

1 2 3 4 . 5 ,
«7_ | Subject Specialist | i. At least second class Master’s Degree or | 23to0 35 [ (@)  Fifty per cent by promotion, on the basis
(BPS-17) four: years BS Degree in the relevant{ years of seniority-cum-fitness, for the relevant
subject; and ' subject from amongst the Secondary School

i, Bachelor o f Education or Master of Teachers (BPS-16), with at least five years
 Education (Industrial Art or Business |- : service as such’ and havm_g quahﬁcanon
Education) or M.A Education or| . mentioned in column No. 3.

equivalent quahﬁcanon from a

recognized University. Note: If no suitable candidate is available in the

relevant subject the post falling in their |

promotion quota shall be filled by initial

1y
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iecrutiiiieilil; il } .
(b) - fifty percent by initial recruitment.

{ Education

Director Physical
(BPS-17)

' At least second class Master’s Degree in

Physical Education from a recognized
University. : o

22-35
years

-(b) fifty percent by initial recruitment ”; and -

(a) Fifty percent by promotion, on the basis of

seniority-cum-fitness, from amongst Senior
Phystcal Education Teachers (BPS-16), with
at least five years service as Senior Physical
Education Teacher and Physical Education
Teacher ~ and  having * qualification
mentioned in column No. 3:

, Provided that if-no suitable person |
is available from amongst Senior Physical
Education Teachers for promotion then the
post shall be filled by promotion, on the
basis' of seniority-cum-fitness, Sfrom
amongst the Physical Education Teachers,.
with at least five years service as such and
having qualification mentioned in column
No. 3; :

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers
sthe post falling in their promotion quota
shall be filled by initial recruitment; and

T

(2)-




University on need basis from the
- following:groups with two subject
(a) (Chemistry, Botany or Zoology), '
. Or

() (Physics, Maths “A”or “B” or Statistics) |

Or

(c) (Humanities and other equivalent column No.3: A
groups at degree level with English ) ] - R :’
as compulsory subject; Provided that if no suitable Q.Lgs«:\_?{r}v;«z;s\‘

candidate is auailable from amongst @3,%5‘ \@‘
and Senior Certified Teachers for promotion |

II. Bachelor of Education or Master of then the post shall be filled by promotion,

- Education (Industrial Art or on the basis of seniority-cum-fitness,
Business Education) - or MA. from amongst Certified Teachers, with
Education or equivalent at least five years service as such and
qualifications from a recogmzed having qualification mentioned in
Umversury :

column No. 3;
(b) four per cent from amongst the Senior
Drawing Masters(BPS—16), with at least |
- five years service as Senior Drawing
‘Masters and Drawing Masters and
havmg qualification mennoned in
column No.3:

district concerned in the following manner:

(a) forty per cent from amongst the Senior

Certified Teachers (BPS-16), with at least

. five years-service -as Senior Certified |

Teacher and Certified Teacher and
having qualification mentioned . in

i) against Serial No. 1B, as so renumbered, for the existing entries, the following Shall be substituted, in respective columns,
namely: : : , . .
[z T2 | 3 T4 | 5 A
1B Secondary School | I. At least second class Bachelor | 21t0 35 | 1. -Seventy Five per cent by promotion, on the
Teacher (BPS-16) Degree’s from a recognized |years. basis of seniority-cum-fitness, from the

1]

€))
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Provided that ¥ no suitabie

candidate is available from amongst
Senior Drawing Masters_for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,

Jfrom amongst Drawing Masters with at-

least five years. service as such .and
having qualification mentioned " ‘in
column No. 3;

(¢} four per cent from -amongst the-Senior
Arabic Teachers(BPS-16), with at least

five years service as Senior Arabic
Teachers and Arabic Teachers, and
-having qualification mentioned in
column No.3:

Provided that if no suitable |

candidate is available from amongst
Senior Arabic Teachers for promotion
then the post shall be filled by
‘promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having qualification mentioned in
column No. 3; :

@ four per cent from amongst the Senior
Theology Teachers(BPS-16), with at least

five years service as.Senior Theology |

Teachers and Theology Teachers and
~having  qualification mentioned in

@

columin S No.g: |




Provided that if no suitable
" candidate is available from amongst
Senior Theology Teachers for promotion
then the post shall be filled by promation,
on the basis of. seniority-cum-fitness,
from amongst Theology Teachers with at
least five years service as such and
having = qualification mennoned in
column No. 3; : .
(e) three per cent from amongst the Senior | , 3 e
Qaris (BPS-16), with at least five years | . o
service as Senior Qari and Qari and
having qualification mentioned in
cqumn No.3:

Provided that if no sultable
candidate is available from amongst the
Senior Qaris then the post shall be filled
by promotion, on the basis of seniority-
cum-fitness, from Qaris with at least five
years service as such and having
qualification mentioned in column No. 3;

() twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head Teachers and|

" Senior Primary School Teachers and|
Primary School Teachers and having |
qualification mentioned in column No. 3:

Provided that if no suitable
candidate is available from amongst

- & | B © g

[




- Primary “School Head Teachers for

promotion then the post shall be filled by
promotion, on the basis of seniority-cum-
fitness, from amongst Senior Primary

School Teachers with at least seven years

service .as Senior Primary School

- Teachers and Primary School Teachers

G

and having qualification mentioned in
column No.3:
Provided further that if no suitable

candidate is avagilable from amongst| - -

Senior Primary School Teachers for
promotion then the post shall be filled

Jfrom amongst Primary School Teachers:

with at least seven years service as such

.and having qualification mentwned n

column No. 3; and

twenty Five percent by initial

-recruitment.

Note:

.L

L

If no suitable candtdate is available in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment.

Posts of General SST and SS8Ts-1 Scxence

and SST-2 Science shall be filled by
" promotion or initial recruitment, each on

. need basis separately.”.




F SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
o - ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst : of even No & d.a‘te:

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar. '
The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar. ‘
The Accountant General Khyber Pakhtunkhwa Peshawar. . . : o ’
"The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
. The Director of Education (FATA) Peshawar. '
The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
. The Director, (PITE) Khyber Pakhtunkhwa Peshawar-. -
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar- J
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar. - 91\,3'
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar-. , , )
13. All District Education Officer (M&F) in Khyber Pakhtunkhwa. . e w \ ;:F\'\\ N
14. All District Account Officer in Khyber Pakhtunkhwa. ' ' \¢ ?:i‘q.; e
15. All Agency Education Officer in FATA ‘ , o : (}Q&t e;f@\‘\b@‘
16. All Agency Account Officer in FATA. - : 4 ' o : m‘;@"x’“ &
17. PS to Governor Khyber Pakhtunkhwa. Peshawar. A ',\@i&\
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar-. . NSO
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar. , ‘@3\“\ o
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar. : '
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22.Master file : '

BN AN NN N
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(ZAMIN KHAN MOMAND)
SECTION OFFICER (PRIMARY)
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< £ GOVERNMENT OF KHYBER PAKHTUNKHWA ‘ F ?

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

NOTIFICATION | B e
Peshawar, dated the 30" January, 2018, | - e J

\Jo SO(PE)4-5/SSRC/Meeting/2012/Teaching Cadre/2017:- in pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Apno:ntment

Promotion and Transfer) Rules, 1989, the Elementary and Secondary Education Department, in consultation with the Establishment Department and the Finance
Department hereby - directs that in this Department’s Notification No.SO(PE)4-5{SSRC/Mceling_/ZO!2/'1'eachmg Cadre, _dated. 13-11-2012, the following further

amendments shall be made, namely

_ AMENDMENTS L e e
In the Appendix,- . » . . TR 7

(i) against Serial No.1, in columns No.3 and 4, for the existing entrics, the following shall be substituted, namely:

7 - _ ) - i

J

¢ttt 3 . 4
4/5//{[ “(1) At lcast Second Class Bachelor's Degree or four (4) years BS Degree in the relevant 21 to 35 years™;
' subject; and . _

(u) nine months in service mandatory professional training ‘at Regional Institute for Teacher.
<% Education (RITE) or Provincial Inst:tute for Teacher Education (PITE).
yo

againét Serial No.1B, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:

T . 3 | - ‘ ' 4 ]

) At least Second Class Baclielor’s Degree from a recognized University ﬁ'om the - 19 to 35 years™; . i

. following groups with two subject on need basis. , ‘ ; ' N o ;

M : B \ ‘ R |
(1) Chemistry, Botany or Zoology: or , Lo
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(b) Physics, Maths or Statistics; or - I

- (c) Humanities and other equivalent groups at degree levei with English as subject;
and S : _ : o .

niné months in service mandatory professional training at Regional Institute for
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

“
.

AN
\\
;.)-.
T~
X
v

e e e et et i i
~
s
-
~

B 4 .
(iii)  against Serial No. 10, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:

| | 3. — ' a. ‘
() At Jeast Second Class Master’s Degree in Arabic from a recognized University: o E 19 to 35 years™;
at least Second Class Bachelor's Degree from a recognized University with \
Shahadatui Alamia Fil Uloomui Arabia wal Istamia from a recognized Tanzimuatul | .\
i

Wafaqul Madarts; or Darul Uloom Saidu Sharif Swat, Daru} Uloom.Charbagh Swat.
Darul Uloom. Chitral, Darul Uloom ‘Darosh Chitral and any other Government run | . .o 8
Darul Uloom, as notified by Government from time to time; and B e e
(ii) - nine months in service mandatory professional training at Regional Institute for
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

P

(iv) against Serial No. 11, in colurﬁns No.3'and 4, for the existing entries. the following shall be substituted, namely:

. , .3 4.
® At least Second Class Master’s Degree in Islamiyat from a rccognized University; or 19 to 35 years™;

at least Second Class Secondary School Certificate from 2 recognized Board with
Shahadatul Alamia from a recognized Tanzimuatul Wafaqul Madaris; or Darul
Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom  Chitral, Darul
Uloom Darosh Chitral and any other Government run Darul Uloom, as notified by
Government from time to time; and

(i)  nine months in service- mandatory professional training al Regional Institute for
Teacher Education (RITE)or Provincial Institute for Teacher Education (PITE).

PR

.




> T ) against Setial No. 13, in columns No.3 and 4, for the cxisting'emries, the following shatl be substituted. pamely: , ' C.}
o 3. ' — — ]
“(y  Bachelor’s Degree from a recognized University; and ' T ' 191035 yoarsn
(i)  nine months in service mandatory profcssional training at Regional institute for | ' ,
__Tcacher Education (RITE)or Provincial Institute for Teacher Education (PITE). | e PR

(vi)  agmnst Serial No. 17, in columns N'o.3 and 4, for the existing entries, the following shall be substituted, namely:

—_—
| —— " —
. D 3. e =
o, ) (1) Bachelor's Degree from a recognized University; and o ' 1910 35 years™. i
' (iiy  wine months in scrvice mandatory professional training at Regional institute for i‘,
\ ‘Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE). ‘ . U e ‘T S
- ' . - f_._.-#_d_-_-_-—_‘-_-_‘-_——-— _" ~ . 3 "
(vit)  against Serial No. 18, in columns No.3 and 4, for the existing entries, the following shall be substituted. pamely: ~ . 7
- . : — —_P_r_____#—"____________,_________.-.__ e e et
l 3. " | S - 1
() Bachelor’s Degree froi. a recognized University; and : 19 to 35 years s { '
\ (i) nine months in service mandatory professional training at Regional Institute for l
‘ Teacher Education (RITE) or Provincial Instituie for Teacher [ducation (PITE). . ' }
! - : I I DS e
(viri) against Serial No. 21, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:
- 3. I S S \
0 Bachelor’s Degree from 2 recognized University; and " o 19 to 35 years™; and l
(i)  nine months in service mandatory professional training at Regional Institute for ' l

Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

e




(ix against Serial No.22, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:
- ‘ - S g sha mely

I.A

3 » ‘ 4

Institation; and

L ] i - . < —- T
{D Bachelor’'s Degree from 2 {ecogmzed University and Qirat Sanad from registered

(i) nine months in service mandatory professional ‘training at Regional Institute for Teacher
Education (RITE) ¢r Provincial Institute for Teacher Education (PTTE). '

19 F‘:Ts_ymlx ‘

Endst: of even No & date:

'SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA

y ELEMENTARY & SECONDARY EDUCATION
e . DEPARTMENT. L

he Secretary to Government of Khy~er Pakhtunkhwa, Establishment anc -Administration Department Peshaw «r.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshasvar.

The Secretary to Government of Khyber Pakhtunkhwa, Law Department Pechawar

The Secretary Khyber Pakhtuzkhwa, Public Service Commission Peshawar.

1
2
3
4.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementary and S '
7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar. .
12. The Deputy Director, EMIS (E&S/E) Department Khyber Pakhtunkhwa Peshawag/
/13. All District Education Officers (M&F) in Khyber Pakhtunkhwa. 1 /f/[}cf-\c? \
“" 14. All District Accounts Officers in Khyber Pakhtunkhwa.
15. All Agency Education Officers/ Agency Accounts Officers in FATA.
16. PS to Governor Khyber Pakhtunkhwa. Peshawar.

17. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.

econdary Education, Khyber Pakhtunkhwa Peshawar.

18. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.
19. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.

20. 'S to Secrelary E&SE Khybe

¢ Pakhtunkhwa. Peshawar.
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, o | N :

1N THE SyPREME COURT OF. pAKISTAN

(Appennlc J unsdichon) }

PRESENT:
N C o Mrsdustice, ijul!&haun
My, Jdstice Munib-Akhtar .
' Mr., Jtmuw S‘;yycd ‘Mazahor Ali Akbaanq@i
|

GIVIL, APIPIAL NO.2039 OF 26)‘9‘:\1@0.CW»II..:PETR’PIQILS_Ms

P AND:O2.7 OTF 2016

{Agmnql the judpments dated 13002 201?/04 06: 2015/08 ‘2 2015

of  the  Peshowar, Hngh Court, Abboll.abad cnch,

Abbsttabady Péshipwar: High Court, Bannii Bérich, Bannu passed in.
~ Writ Pelitions No. 559 -AJ2016; 58-8/2014 and 87-B/2014) .

Government ‘of - KPK- through Secrclary (}3 & S Education;:
Peshnwa,r ctc=

Appellnnt(s) /Pctitioner(s)

. {[n all cases):

“Yersus

I‘f\za.l Qadéem:éte.: : " InCA 2039{2019_

Waris Khan ) In'C.P.91-P/2016

Yasmiin o InC, P.92: P/2016

: ...Rcspondcnl(s)

.For the: Appe]lant(s]/ er ‘Zahid Yousal Quresl'u &ddi.A.G
Petmoner(s) ‘Mr. Sharafat Khan; DDEQ
Mr. Muhammad ldrees, nganou

‘Officer
‘Mr. Ashraf Ullah Khan, Legal Oﬂ'xcu:
(1a il mcs] b

" Por Respondent Noil &2:  Mr, Misbah Ullah Khan, ASC
’ {In C.A 203912019)

For Respondent Noi2: Nemo
For Respondent Ne _ (In C:A 2039/2019)
9 oeoondentls); | Notreprésénted
| For the Respondent(s); {incC. Pf 91-1 & 92: F/3016)
‘ | Date of Hearing: 06:04.2022 |
| = o
I ‘ - ' ‘Ijaz ul Ahsan, J.c Civil APP“*‘-‘ ‘N0.2039/2013 "6y leave
- gmcnt of the Peshawar High Court

- of the Court-arises out ofa Jud
o dated 13, 02 '9017.: Through the lmpugned ]udgmexqtt.’ i
| n two other: Judgments of the.same High

High Court by relying.©
C urt® [d redin Wnt Pctmon No.1041 AIQGIS and a Dmsmn “
ourtirende “ & |

thc leamcd :

Scanned wuh Camt
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7 -STL APPEAL 5012030 o1 2019 Avp CIVIL PETTTIONS TO.91-P ATD 93P 07 3016 . Qe

Bench Judgment daied 04.06.2015 has directed the appeliafitasta

Promote- the réspondents 1o the post’ cf $ST and not. to rcfusc tllw

promotion from PSHT o SSTon the ground of having’
passed, their BA t.\ammatiim in the 3 division.

duc.right.of.

2

At the very autset, wethave asked the. !carncd cotinse]

X‘Or the respondents as-1g hov. the petilions: were mninmi;mb’tc

Court: i in. mcw of thc faét that ndmlttedly

the :'cspondcnts are civil servants and’ the stance; takcn by the
appcllan

before 'the learned High{

ts that the -respondents are ot “qualified.; for.- such
promonan 'I’he learned High- Couxt has erroncously procecded on
the premise” Lhal the fnatter "clatcs 1o-fithess of' thc
and, thereforc the '['nbunal lackcd pmsd&chon

matter, We ‘are-unfortunately unable

rcspnndc(it,s'
to ad;udic%ati’tﬁ’c"
to agrez w;lh the- s:ud view, ¢

is clear-and ubvmus to-us that fack. of gualification does not have

any nexus to (itness for promotion. Conseqs.mui.lv the matter being
‘of qualifit catmn or lack: thereo[ relates 1o terms-and conditions af
-service fell within'the purview of Junsdlct:cn of th!: Federal Service
Tribunal and the bar on the ;unsdxcuon on the High, Court in

. ‘terms of Art:cle 212 of the Constitution .of Islamite 'Republtc of
“Pakistan was {ully attracted.

“ 3 In tils view; of the matter,; thc Judgmcnl of the learned

‘High Court'ig umustmnable. Itis accordlngly sct aside. The appeal
_is accordingly ullowed.

4, We note that Civil Petition No.92:P/2016 has been
filed agamsl 4. judgment’ of the Peshawar, I‘llg,h Court dated.
08,12,2015.in Writ Pcutlon No.87-B/2014 titled “Mst. Yasnein Vs..
Covernment of -Khyber Pakhtunkha: ete” and Civil Pétition No.91+
P/2016 against a‘judgment ‘of the Peshawar High-Court dated
04:06,2’0 15 in’Wr-_i:. Petition No.58-B/2014 titled. “Waris Khan Vs.
Govt. of Khyber Pakhtunklwa and 05 others”..We have also been
informed. that the judgment in the case titled "Hu!mmmnd Baql Vs.
Government:of Khybier Pakhtunkhwe t)nrough Szm il !: hentary &
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PRAL H0.2030 OF 2019 AHD CiIL PETITIONS HO.91.P AHD 92:P.OF 2016 g

¥ Secondary Education), Peshawar anid 02 othars” which has been relicd
upon by Ll.u:‘ Peshnwar High Court ini the impugned judgment was.
challenged before: this Court bul was dismissed on account of

limitalion antl'wos not decided o merits.

5 Civil Petitions No.91-P.and 9.2‘-’?{2016 have bech-filed *
'bt.yond the period of limitation. The applications for condonation of
delay (C.M.As.No.149-P and 151-P/2016) do not disclgse any
sufficient: ¢ause  that may constitute  basis vithin  the.
’Ci'::}‘ltcmplation of the Limitation Act, 1908 for-condonation of delay,
Consequently, the aggl‘icaﬁbns, for condonation of delay are
dismissed, The ge,titiﬁ/n,s.‘-"é.re dismissed. as barred by titne. It is,
however, clarified that the ‘jud‘gmcpt-data& 08.12.20 15 rendered in”
'Writ,igl’,cti;ﬁén--'Ndi’,&{?-B‘»/E?O_M titled “Mst ‘Ya’;;m‘i"n Vs. ’/,G'ov_egmleiit af :
Khyber Pakhtunkhwa efc.”; judgment dated “0._?;-.06‘.‘2‘0.15 tcxidtg;f@;;iﬁ.-
'Writ Petition No. 58-8/2014 titled “Waris Khan Vs, Goot. of Khyber:
Pakhtunkhwa tmfl 05 athers”. and- the, ]udgmcnt datcd 05.04 2016
rendered in Writ Pctmon Ne. 1041-}\,{2015 utled Vfu}mmmml Baql
Vs.-Government of 1(hybcl Pakhtuntkhwa: through Secretm'y (E!cmﬂl!ary

& ‘Secomla'ry. Edication), Péshawar and 02 others” shall not bc uscd as ,

prcccdent in any ot.hcr case.

Dateot Pteson!al%uh‘

Ne of Words:
m__,me.m.uihﬁ ' Ne'ol Follos:: .
6 of April, 2022 mequisitionFee RSieema-
5 mredv for rep . Copy Fein:
‘ Court Fos Stamps: ry.[r|
Date af Campletinn 0! Capy: } z/} tfl ][
~ = «sndluam Af oDy —
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR wc - ANNED
KPSt

] }Z/ﬁ’ __OF zoz@?es“awaﬁ;‘

o | (APPELLANT) |
[pherrsrrr af Shotads " (PLAINTIFF)
| (PETITIONER)

VERSUS

| s ‘ _ - (RESPONDENT)
_Ltacalen Lot . (DEFENDANT)
YWe_ f1 b add flwttl)
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to .appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to

- engage/appoint any other Advocate Counsel on my/our cost.
I/we -authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2020 . | W
. _ o 7/

| CLIENT ;, |
~ Acceésn |
NOOR MOHAMMAD KHATTAK

KAMRAN K@
MIR ZAMN FI '
AFRASIAB KH%R
ADVOCATES
OFFICE: o
Flat No.4, 2" Floor, Juma Khan

- Plaza, near FATA Secretariat, o
‘Warsak Road, Peshawar.
Mobile No.0345-9383141




