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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khYber pakhtunkWA 

SERVICE TRIBUNAL, PESHAWAR"ly-

Ph:- 09*1-9212281 
Fax:- 091-9213262

•vr,-3 "C‘i

No. \097-<?9 /ST Dated S' / ^ /2024

To
01. The District Education Officer (Male), 

District Mardan
02. The District Education Officer (Male), 

District Peshawar
03. The District Education Officer (Male), 

District Dir Lower

JUDGMENT TN SERVICE APPEAL NO’s. 12450, 12452/2020
AND 922/2021. TITLED MUHAMMAD SHOAIB & (02) OTHERS
-VERSUS- THE SECRETARY ELEMENTARY AND
SECONDARY EDUCATION. GOVERNMENT OF KHYBER
PAKHTUNKHWA, PESHAWAR AND OTHERS

Subject

Dear Sir,
I am directed to forward herewith a certified copy of judgment 

dated 29.04.2024, passed by this Tribunal in the above mentioned service appeals for 

compliance.

Enel. As above.

(PIR MUHAMMAD KHAN AFRIDI)
■ REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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i.

Service Appeal No. 12450/2020 titled '‘Muhammad Shoaib Vs. Education
Department” and two other similar cases.S' f

\j
ORDER 

29"’ Apr. 2024 Kalim Arshad Khan, Chairman: Through this single order this

appeal and other two similar nature appeals i.e. Service Appeal

No.12452/2020 and 922/2021, are being decided together as all are of

similar nature

Learned counsel for the appellants and Mr. Muhammad Jan,2.

District Attorney alongwith Mr. Muhammad Shahab ASDEO for the

respondents present.

The appellants have challenged the Notification No. SO(PE)4- 

5/SSRC/meeting/2013/Teaching Cadre dated 24"’ July, 2014 to the

3.

extent, whereby Second Class Bachelor Degree from a recognized /
? •

' University has been mentioned 'as ‘first requirement for initial

recruitment as well as promotion to the post of Secondary School
1

Teacher (BPS-16). The appellants haye alleged that as they have

obtained Master Degrees in various subjects, therefore, they were

eligible to have been considered and promoted to the post of SST

(BPS-16) particularly, when other colleagues of the appellants have

been granted the same relief by August Peshawar High Court,

Peshawar. The appellants availed departmental remedy through filing

of departmental appeals, which were not responded, therefore, they

have now invoked the jurisdiction of this Tribunal for redressal of

their grievance.
f

During the course of arguments, attention of the bench was4.©

drawn to a consolidated judgment passed in Service Appeal^ fclo) rtDX) ‘■S " w No.8647/2016 titled “Wisal Muhammad & others Vs. Education
TO

0_

\

\



1>->
/S.ANo. 12450/2020

\

Learned counsel for the appellant .-present.29.01.2024

Mr. Muhammad Jan, District Attorney for the respondents

'..Apresent.

Learned counsel for the appellant stated that similar
. I

nature Service Appeal bearing No. ; 654/2022 titled

Dad Versus Education Department ” is fixed for arguments

on 15.03.2024, therefore, the appeal in hand may also be

fixed on the said date. Adjourned. To come up for arguments

on 15.03.2024 before the D.B. Parcha Peshi given to the

parties.j5;T
© 3 rt sa a r

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

^Noi’cni A/iiin*

Learned counsel for the appellant. Mr. Asif Masood Ah

Deputy District Attorney alongwith Muhammad Shahab,
••

ADO for the respondents present.

Learned counsel for the appellant is directed to produce

attested copy of writ petition No.73-B o 

the next date. To come up for arguments 

the D.B. P.P given to the parties.

15.03.2024 1.

Shah

9^. 2./

f 2014 decided 28.0r.2016 '
4', - "

29.04.2024 beforeonon

(Rashida Bano) 
Member (J)(Fareelra Paul) , 

Member (E)
Kaiccnuillali



Service Appeal No. 12450/2020 titled “Muhammad Shoaib Vs. Education
Department” and two other similar cases.

Department” wherein the Tribunal has already dismissed the appeals

similar in nature. Relevant paragraph of the judgment is reproduced

below:

JVe have observed that the requirement of 2nd 
Division/Class Bachelor Degree for promotion to the post of 
Secondary School Teacher (BPS-16) is not person specific and 
would be applicable for promotion as well as initial recruitment 
to the post ofSST (BPS-16). While going through the contents of 
the appeal, we have observed -that no allegation of any mala-fide 
has been raised by the appellants. It is a settled proposition that 
the Government is entitled to make service rules in the interest 
of expediency of service and to remove anomaly in service rules, 
which in the absence of demonstrable mala-fide could not be 
assailed. August Supreme Court of Pakistan in its judgment 
reported as 2004 SCMR 1427 has graciously held as below 

- “The government is always empowered to change the 
promotion policy and. the domain of the government to prescribe 
the qualification for a particular post through amendment in the 
relevant rules, is not challengeable. This is also a settled law 
that notwithstanding fulfLllment of the required qualification and 
other conditions containing the rules, the promotion cannot be 
claimed as a vested right. ”
10. In view of the above discussion, the appeal in hand as well 
as connected Service Appeals No. 8648/2020, 8649/2020, 
8650/2020, 8651/2020, 8652/2020, 8653/2020, 8655/2020, ' 
8656/2020, 8657/2020 and 8658/2020, being devoid of merit 
stands dismissed. Parties are left to bear their own costs. File be 
consigned to the record, room. ”

9.

5. Being similar in nature to the above mentioned case, instant

service appeals are also dismissed. Costs shall follow the event. Copy

of this order be placed in files of connected cases. Consign.

Pronounced in open Court at Abbottabad given under our hands 

and seal of the Tribunal on this 29''^ day of April, 2024.

6.

!Lsn
'■

(F^sha Paix 
Member (E)

alim Arshad Khan) 
ChairmanShah *

CN

Q.,

\



nLearned counsel for the appellant present. #19.01.2024

Mr. Muhammad, Shahab, ASDEO alongwith Mr. Asad All

Khan, Assistant Advocate General for the respondents1
present.

Learned counsel for the appellant stated that similar

nature Service Appeal bearing No. 654/2022 titled “iJmer

Dad Versus Education Department” is fixed for arguments

29.01.2024, therefore, the appeal in hand may also beon

fixed on the said date. Adjourned. To come up for arguments

29.01.2024 before the D.B. Parcha Peshi given to theon

parties.
V •

(Salah-ud-Din) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

*'Naeein Amin*

i
rA



i*b
5; <i, Learned counsel for the appellant present. Mr. Asad ;V'. 11.09.2023

►7

All Khan, Assistant Advocate General for the respondents.
;

present.

The appeal in hand received through order of today ^

passed by D.B comprising of worthy Chaiman and learned
. ^

Member (Executive) Mr. Muhammad Akbar Khan.

Learned counsel for the appellant -requested for 

adjournment on the ground that he is not feeling well today. 

Adjourned. To come up for arguments on 29.09.2023 before;'i 

the D.B. Parcha Peshi given to the parties.

* s'.

II\

h
■ !•
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*
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i

{

(FareeHoTauiy^ 

Member (E)
(SalahAid-Din) _; 

• Member (J)
;

*Naeem Amin*

i

. \
■n

i

' .1

On account of 12'*^ Rabi Awal (Eid Milad-un-Nabi) as; 

public holiday, the case is adjourned to 19.01.2024 before D.B: 

Office is directed to notify next on notice board as well websit 

of the Tribunal.

29.09.2023
i

-.1

ij
t

hi
(Rashida Bano) 

Member (J)
(Muhammad Akbar Khan) 

Member (E)
•KalecmUlUili

:
i
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Learned counsel for the appellant present. Mr. Fazal 

Shah Mohmand, learned Assistant Advocate General 

alongwith Muhammad Shahab, ASDEO alongwith Waheed 

Ullah, Junior Clerk for the respondents present.

Learned counsel for the appellant requested for 

adjournment in order to prepare the brief Adjourned. To 

up for arguments on 11.09.2023 before D.B. P.P given 

to the parties.

18^'’July, 2023 1.

2.

come
©CAffsaNSEOl

(Rashida Bano) 
Member (J)

(Faree 
Member (E)

Learned counsel for the appellant and.Mr. Muhammad Jan,
•KaleemUllah

n"’ Sept. 2023 1.

District Attorney for the respondents present.

Learned District Attorney produced copy of judgment of 

the Tribunal dated 14.09.2022, whereby, a Division Bench of the

2.

Tribunal comprising Mr. Salah Ud Din, Hon’ble Member (.ludicial)

and Mr. Miafi Muhammad, the then Member fExecutive), whereby,

similar issue was decided and author of the judgment is Mr. Salah

Ud Din, Hon’ble Member (judicial). Therefore, we deem it

appropriate to place this case before the Bench of which, Mr. Salah

Ud Din is a Member. Learned counsel for the appellant requests

that Mr. Salah Ud Din is heading a Bench today, therefore, the

matter may be placed before the concerned Bench for today. Be

placed today before the bench of Mr. Salah Ud Din Hon’ble

Member (Judicial). Parties are directed to appear before the

concerned Bench by today. P.P given to the parties.

hr.
ty

(Muhamihad Al-mariw^n) 

Member (E)
(Kalim Arshad Khan) 

ChairmaniV'iiiaZL'in Shah
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o
Clerk of learned counsel for the appellant present. Mr. Muhammad2'"‘ Feb, 2023

Jan, District Attorney for the respondents present.

Lawyers are on strike, therefore, the case is adjourned. Office is 

directed to notify the next date on the notice board as well as on the 

website of the Tribunal. To come up for arguments on 08.05.2023

before D.B.

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman

Learned counsel for the appellant present. Mr. Asad Ali Khan,08.05.2023

Assistant Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment for

k'i
n ■S ' k ■

preparation. Adjourned. To come up for arguments on 18.07.2023 

before the D.B. I^archa Peshi is given to the parties.

Q &0 4
(Salah-ud-Din) 

Member (J)
(Muhamm^ Akbar Khan) 

Member (E)
*Naeem Amin*

L- V
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)
Mr. Kamran Khan, Advocate fdr the appellant present. Mr.04.01.2023

Naseer-ud-Din Shah, Assistant Advocate General for the

respondents present.

In view of the order dated 07.11.2022, the appeal in hand may

be placed before Worthy Chairman for further appropriate order.
(

Learned counsel fpr the parties shall appear before the Worthy

'pm today.Chairman at 12:1

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

A- 4

\K
1 ^ r

\e^’ tjy wv""

\\v. 1 r.
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Appellant present through counsel.07.11.2022

Naseer Ud Din Shah learned Assistant Advocate General 

alongwith Muhammad Hayat Ullah ASDEO and Waheed Ullah 

Assistant for the respondents present.

An application was submitted seeking correction of the 

address of respondents No. 5 as District Education Officer 

(Male) Dir Lower which was inadvertently written as District 

Education Officer (Male) Mardan. This application is allowed; 

necessary correction be made in the relevant register and memo 

of appeal.

Another application was submitted on behalf of appellant 

for placing the appeal in hands before the Hon’ble Chairman for 

constitution of larger bench. In view of written request of the 

learned counsel for appellant this case be placed before the,^ 

Hpn’ble Chairman for further appropriate orders. Parties are 

directed to appear before the said court on 04.01:2023.' ^ :
\

T
I

rX <
V

V t . . (Fareeha Paul) (Rozjria^ehman)
^‘Memb^(J)Member (E)

V.

\
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17.08.2022 Learned counsel for thei appellant present. Mr. Kabirullah
' '■ 1

Khattak, Additional Advocate General alongwith Mr. Naseeb Khan
i

Section Officer and Mr. Touseef Ahmed, Litigation Officer for the 

respondents present.

Learned counsel for the appellant submitted an application 

for correction in address of respondent No. 5 as District Education 

Officer (Male) Dir Lovyer which has erroneously been written as
I

District Education Office (Male) Mardan and further requested that 

the address of respondent No. 5 nhay kindly be corrected as District 

Education Office (Male) Dir Low^r instead of District Education 

Officer (Male) Mardan. Application is allowed and the office is 

directed to make necessary correction in the heading of appeal with 

red ink.

f

I

i

Reply/comments on behalf of respondents submitted which
j

are placed on file and copy thereof is handed over to learned
I ) ' ■

counsel for the appellant. Adjourned. To come up for rejoinder, if 

any, and arguments on 07.11.2022 before D.B.

1
A

V,j

(Mian Muhammad) 
Member (E)

■!

KP3T
i

:!

i
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i.
Due to retirement of the Hon'able Chairman/ the case is 

adjourned to 07.04.2022 before S.B for the same.
07.02.2022

.«•
Reader

■;

1

• ■

07.04.2022 Counsel for the appellant present. Mr. Muhammad Adeel 
Butt, AddI; AG for respondents present.r

Written reply/comments not submitted. Notices be issued to 

the respondents for submission of written reply/comments. To 

come up for written reply/comments on 28.06.2022
i

fore S.B.

(MIAN MUHAMMAD)’ 
MEMBER(E)

28.06.2022 Counsel for the appellant present. Naseeb 
Khan, SO on behalf of respondents No.3 present. No 

present on behalf of respondents No. 1 2 4 andone
5. Mr. Kabir Ullah Khattak, Additional AG present.

Written reply not submitted. Learned AAG seeks 
time for submission of written reply/comments. 
Request accepted by way of last chance. To come up
for written reply/comments on 17.08.2022 before S.B.

V-
(Fareeha Paul) 
Member (E)l:

z
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12450/20

Counsel for the appellant present and submitted an14.07.2021

application for extension of time to deposit security and

process fee.

Application is allowed and appellant is required to

deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10

days after receipt of notices, positively. If the written

repiy/comments are not submitted within the stipulated

8' time, or extension of time is not sought through writtenProcess Fe®

^application with sufficient cause, the office shall submit

the file with a report of non-compliance. File to come up

for arguments on 02.12.2021 before the D.B.

Counsel for the appellant present. Mr. Muhammad Adee! 

Butt, AddI: AG for respondents present.

02.12.2021

Written reply/comments on behalf of , respondents not 

. submitted. Learned AAG seeks time to submit the same. 

Adjourned. To come up for written rep\
07.02.2022 before S.B. /

omments bn

(MIAN MUHAMMAD) 
MEMBER (E)



p * i

Mr. Mir Zaman Safi, Advocate, for appellant is present. 

Appellant has sought modification in impugned Service 

Rules dated 24.07.2014 to, the extent that the stipulated 

condition of 2^^^ Division/Class may be deleted from column No, 3 

(i) B as highlighted in the respective table by directing 

respondents to consider appellant for promotion to the post of 

Secondary School Teacher with effect from that very date when 

his comrades and juniors were promoted with all. consequential. 

, back benefits including seniority

The points so agitated at the bar need consideration. The 

; appeal is admitted for regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issued to the
C| . Q%-

respondents for written reply/comments for Q3.^.^0^ before 

S.B.

30.11.2020

(MUHAMMAD
MEMBER (JUDICIAL)

HAN)

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 06.04.2021.

01.03.2021

/«
51?

®WaB-

06.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 14.07.2021 for the 

same as before.

AL



1
V-

Form- A

FORM OF ORDER SHEET
Court of

o 072020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
I,.

1 2 3

The appeal of Mr. Muhammad Shuaib resubmitted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 

Register andput up to the Worthy Chairman for propjer order please.

21/10/20201-

This case is entrusted to S. Bench for preliminary hearing to be put2-
’Z.olnjyoi/) .K Up there on

r\
CFfAmMAN

i

?
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I

The appeal of Mr. Muhammad Shuaib PSHT GPS Shinkk District Dir Lower received today
■ I

i.e. on 07.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures-C, D and F of the appeal are illegible which may be replaced by legible/better 
one.

3^72 /s.T.No.

■;

72020.Dt.

REGISTRAR 
; SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

i

i

Mr. Noor Muhammad Khattak Adv. Pesh.
■ti

!
>
ii

'i ^ A 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

S'
72020APPEAL NO.

EDUCATION DEPTT;VSMUHAMMAD SHUAIB

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1- 3.Memo of appeal1
4- 6.Education Testimonials A2
7- 12.Notification dated 24.07.2014 B3
13- 19.C&DJudgments4

20.Departmental appeal E5
21.FNotification6
22.Vakalat nama7

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK

adaAjcate

■ii

-.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Khyl»er rnkhtuli'n'va 

'IVil'IMISlIAPPEAL NO.\^^Cn /20le
Oi)ii-y No. •

Mr. Muhammad Shuaib, PSHT (BPS-15), 
GPS Shinkat, District Dir Lower.

t> tiled

APPELLANT

VERSUS

1- The Secretary Elementary & Secondary Education
Department, Khyber Pakhtunkhwa Peshawar.

2- The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.

4- The Director Elementary & Secondary Education Department, 
■ Khyber Pakhtunkhwa Peshawar.

5- The District Education Officer, (male) District Mardan.
.....................................................................RESPONDENTS

•V
o'

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
CONSIDERING THE APPELLANT FOR PROMOTION TO
THE POST OF S.S.T fBPS-16^ ON THE BASIS HAVING
BACHELOR DEGREE IN 3”° DIVISION AND AGAINST
THE SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY
THE CONDITION OF BACHELOR 2*^° DIVISION HAS
BEEN INSERTED IN SERIAL NO.IB. COLUMN N0.3fi^ OF '
THE TABLE AND AGAINST NOT TAKING ACTION ON
DEPARTMENTAL APPEAL OF APPELLANT WITHIN^/
STATUTORY PERIOD OF NINTY DAYS

k PRAYER:
Viicdto-day That on acceptance of this appeal the impugned service

Rules dated 24.7.2014 may kindly be modified to the 
extent thatl^the condition of Second 'Division/Class be 

expunged from Column No.3 (i), serial No. IB of the 

table and the respondents may kindly be directed to 

consider the appellant for promotion to the post of 

Secondary School Teacher (BPS-16) from the date when 

his Colleagues and junior colleagues were promoted 

with all consequential back benefits including seniority. 
Any other remedy which this august Tribunal deems fit
that may also be awarded in favour of the appellant.

a.

R/SHEWETH:
ON FACTS:

Registrar
fa?

? ft

mi 'cr

ft

i -f
C



r

Brief facts giving rise on the present appeal are as under:

That appellant was Initially appointed as Primary School 
Teacher and right from appointment till date the appellant 
is serving the respondents department quite efficiently and 

of to the entire satisfaction of his superiors.
I

That appellant is higher qualified having master in history 

and master in Arts in second division. Copies of academics 

documents are attached as annexure.

1-

2-

A.

That it is pertinent to mention here that the respondents 

issued the impugned notification dated 24/07/2014 whereby 

the post of secondary school teacher was restructured and 

20 % promotion quota to the aforementioned post was 

reserved for primary school teachers. That according to the 

said notification required qualification for initial recruitment 
as well as promotion was mentioned as second class 

bachelor degree, copy of impugned notification dated 

24/07/2014 is attached as annexure

3-

\

B.

That it is pertinent to mention here that the respondents 

denied promotion to some colleagues of the appellant to the 

post of SST due to having third class bachelor degree. That 
feeling aggrieved some colleagues filed writ petitions which 

were allowed in favor of petitioners vide judgment dated 

05/04/2016 and 28/01/2016 and consequently they were 

promoted to the post of SST. Copies of the judgments dated 
28/1/2016 and 05/04/2016 ' are attached as

.....C&D.

4-

annexure

That it is worth mentioning that appellant was also denied 

promotion due to having third class bachelor degree despite 

the fact that appellant is having second division in higher 

qualification i.e master in pushto and master in education

5-

That appellant being a similar placed employee approached 
the respondents to extend him , the benefits of above 

mentioned judgments, but sll in vain.

6-

That it is also pertinent to mention that establishment 
department issued a notification dated 15/12/2011 whereby 

amendment has been made in PMS rules 2007 by providing 

that a candidate who has obtain 3"* division in bachelor 

degree will be eligible for the examination in cases where 

he/she has obtained a higher division in Master's degree. 
Copy of notification is attached as annexure

7-

F.

j



That feeling aggrieved and having no other remedy the 

appellant filed the instant appeal on the following grounds 

amongst the others.

8-

GROUNDS:

That the impugned notification dated 24/07/2014 to the 

extent of second class bachelor degree for promotion is 

against the law facts and judgment of Peshawar high court, 
hence not tenable and liable to be modified and the words 

second class be expunged only for promotion purpose.
I

That the petitioner has not been treated in accordance with 

law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

A- '

B-

That appellant is entitled to be promoted to the post of SST 

from due date in light of judgments of Peshawar high court 
by attracting principle of consistency as mentioned in 2009 

SCMR1. ,

C-

I
That appellant has second division in higher qualification i.e 

master and entitle to be promoted from due date in light of 
notification dated 15/12/2011.

D-

That the appellant has been discriminated on the subject 
noted above and as such the respondents violated the 

principle of natural justice.

E-

That appellant seeks permission to,advance other grounds 

and proofs at the time of hearing. ;
(

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

F-

i

APPELI^T

MUHAMMAD SHUAIB

THROUGH: ^
NOOR MOHAI^IAD KHATTAK

&
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDiJCATlON DEPARTMEN'I

X

\/iiV' /
Peshazuarj dated the 24'’' July, 20:14.

NOTIFICATION

No.SO(PE)A-A/SSRC/Mectina/20iR/TeachinQ Cadre:-in pursuance of the provisions contained in sub rule (2) of 
rule 3 of the Khijber Pakhtunkhwa Civil Servants (Appoinhnent, Promotion and Transfer) Rules, J9S9, the Elementary 
and Secoudarij Education Department in consultation with the Establishment Department and the Finance Department

No-.SO(GfS&LD/-i-2S/2003/yol-n\ dated, 09-04-2004,
Notification

Q
hei-eby dii-ects that in this Department’s Notificatio.ns 
Notification ■ No.SO(G)SSzL/1-6)9/06/V0I-.1/DPE/LJB 
4-3/SSRC/:Meeling/20J2/'Tea.ching Cadre, dated, i3.:u.2or2^the f6llowing further amendments shall be made, namely:

No.SO(PE)anddated, .13-1:1-2007,

AMENDMENTS
Jn the Appendix,-

Serial No. I shall be renurnbered as 1 B.and before Serial No. IB, as so renumbered, thefollowiny new entries shall be 

■ inserled in respective columns, namely: ________^___________________ _______________ ^_____ ^__________
(i)

iL432i ..iA Fifty pel' cent by prornolion, on ihe basis
of seniority-curn-fitness, Jar the relevan/ 
subject from amongsl the Secondary School 
Teachers (SPS-.i6f, with at leas! five years 
service as such and having qualification 
rnenlioned in column No. 3.

■■'i i. At least second class Master’s .Degree or 
four years SS Degree in the relevant 
subject; and

23 to 35
years

Su b j e c I Sp e c 1 a list 
(8PS-:i7)'

1.

a. Tachelor of Education or Master of 
Education (Industrial Art or Business 
Education) or 'M.A ■ Education or 
equivalent qualification from a
recergnized University:'- ' ■ - I No'te: .If no suila.ble candidate is available in the \ 

i relevant subject the post falling in their \ 
I propiotion quota shall be filled by initial \

i

V- .

% ' (1)



H

recnijlmenl; and.
Oj) ' fifty perctniiby initial recniilnic.nl:

■f''

(a) I'ifty percent by promotion., on the basis of 
seniority-cunnfitness.froni arnonysl Senior, 
Physical Education Teachers (BPS-j6), with 
al least five years service as Senior Physical- 
Education 'Eeacher and J-Vnjsical Education 

■ Teacher and' having 'qualification 

mentioned in column No. .'j:

At least second class Masters Degree in 
Physical Educatioii from a recognized 
University. .

■22-35
years

Director Physical 
Education
(BPS-.17)

lA

Provided that if no suitable person 
avciilahle from amongsESenior Physical 

Education Teachers for promotion then the 
post shall be filled by promolioip on-the 

sen iority-cum-fitness, from

IS

ofbasis
amongsl the- Physical Education [Peachers, 
with al leas! Jive years service as such and

03rf:»^

having quaiificotion rnenlioned in colunm

If ho suitable candidate is available 
the relevant cadres of the above teachers 

Jhe post Jailing in their promotion quota 
shall be filled by -initial recriiitinent; and

(b) fifty percent by initial rccrudmcnt.^'roj-ui

KCTi#.

in

"v.

(2)-



. » ..'-j ;'> .iii
/, ■

against Serial No. IB, as-so renumbered, for l:be existing entries, the following ShciU be suhstUiited, in' respective columns, 
harnelij: , • , . .

5432

:i. Seventy lave per cent by proniolion, on the 
basis of seniority-curn-fitness, from the 
district concerned in the following manner:

l. Ai least second class Bachelor \ 2J to pg 
• Degrees from a recognized { years.

University on need basis from the 
following.groups with.tLu.osubject 

(a) (Chemistry, Bolany or Zoology),

Secondary School 
Teacher (BBS^:i6)

IB.

•i
(a) forty per cent from amongst the Senior 

Certified Teachers (BPS-ib), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
havinxf qualification mentioned in 
.column No.3:

Or
(b) (Physics, .Maths “A”or “.LT or Statistics)

Or

rs (c) (J-Iunianities and o.ther equivalent 
groups at degree level with English 
as-GOmpu Isory sabject; Provided .that' if , no suitable 

CO n did a te is a ua i labl e fr rj m a 1 n t.) 11 g s t 
' Senior Certified Teachei'S J'oi‘ proniolion 

then the post^shall be filled by promotion, 
on the basis of seniority-cuin-Jitness, 
from amongst Certified- '.Peachers, with 
at least five years service as such and 
having qualification ' mentioned in 
column No. S;

(b) four per cent from amongst the Senior 
Ufawing .Maslers(BPS-.i6), with at least 
five years service as Senior Drawing 
Masters, Drawing -Masters and 
having qualification mentioned in 
column No.;T'

m}(J
77. Bachelor of Educcrlion or Master oj 

Education . (InduStihal .Art., or 
Business Education) ' or . .M.A

equivalen t-

fmmKt

.Educaticjn 
qualifications, from a recognized 
University.

or

(3)•')



:/

provided that if no suitable 
candidate is .available from, amongst 
Senioi- .Drawing Masters for promotion 
then the post shall be filled bg promotion, 
on the basis of seniority-cum-fitness, 
from amongst Drawing-Masters with at 
least five years service as such and 
having qualification mentioned ■ in 

■ coliinin No. s;

(c) four per cent from amongst the Senior 
Arabic Teachers(BFS~J.6), with at least 
five years- service as Senior Arabic 
Teachers and Arabic Teachers-, and 
having qualification mentioned in. 
col urn n-No.p:

Provided that if no suitable , 
candidate is available from amongst \ 
Senior Arabic Teachers for promotion 
then the ..post shall be filled by 
promotion, on the basis of semoiity- 
ciirrmfitness, from Arabic 'J'eachers with 
at least five years service-as such and 
h a V i n g qu alifica tio n m e n tio n c d i 11
column No. s;

(ft) four per cenlfrom amongst the Senirn' 
Theology Te(ichers(.B.PS-i6), with at least 
five years service as Senior Theology 
Teachers and Iheology 'Teachers and 
having qualification rnentit.ined in.

A'o..r j .

Lj
m

coin ran

f- (4)
■ /



TT'•."u';-
, ' .J'*, $ly »*l) J-"-'— I*.

~^l^rouided 'that: if r;o, suitable 
caudiddte is auailable from amongst 
Senior Thenlogg TeacMevs for promotion 
then the post shall be filled by promotion, 

the basis of sernority.-rcumfitness, 
from amongst Theology I'eachers with at 
least five years service as such and 

■ -■ "having- - qualification - - mentioned- - /;)' 
column No. 3; ~

Ce) three per cent from amongst the Senior 
Qaris (BPS-.i6), with at least five years 
service as Senior Qari and Qari- and 

-having qualification mentioned in 
column No.3:

on

Provided that if no suitable- 
candidate is availabhffrom amongst .the 
Senior Qaris then the post shall be filled
by pi-omotion, on the basis oj semority- 
curnf'itness, from Qaris with at least five

such and having.•W. years service . as 
qualification meutionedin column No. 3;

twenty per cent from amongst the 
Primary School Head Teachers (BTS-.16), 
with at least seven years .sei-vice as 
Primary School Head 'Teachers and 
Senior Primary School 'Teacheis and 
Primary School Teachers and having 
qualification mentioned in column No._3:

Provided that ij . no. suitable 
candidate is available from amongst \

(f)

/

(5)
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SECniriAMY TO G’0\ '/i7^NM/JA'7 O/vK-Z/yK/i/? PAKJJTUNKJTWy\ 
TLEMEN'JAPy & STCONDARY IlDVCyVTK^^

En(lsl:ofevenNo^date:

The Secretary to Goverwnent oJl<lnjber Pakhlunkhwa, Esiablishnieiil and /\d}ninistralion Department Teshawar 
TheSecrelarij to Government oj Khyber Fakhtunkhwaplnnance Deparlinenl Peshawar:
The Secretary to Government oJ'Khyber Pakhtun.khwa, Law Department Peshawar

4. 'The Secretary Khyber Pakhlvnkhwo, Public Service Commission Peshawar.
5. The Accountant GeneraiKhyber Pakhtiinkhwa Peshawar.
6. The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
7. The.Director of Educahon (EA'l'A) Peshawar.-
8. The .Dwectory'CiirrTcukim and Teacher Education Khyber Pakhtunkh wa Abbottahad.
9. I'he .Director,.(PITE)-khyber Pakhtunkhwa Peshawar.

The .Director, .ES.RU.Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
ri. .Manager Government Printing Press Khyber Pakhtunkhwa .Pesliawar.
.12. The .Deputy Director, EMIS (S&S.E) Deporlmcn! Khyber Pakhtunkhwa Peshawcw. 
ly. .All District Education Officer (KIKE) in Khyber Pakhtuitkhwa.
:iy. All District Account Officer in Khyber Pakhtunkhwa.
lip. All Agency Education Officer iji EAlA ■ ■
.}6y. .All Agency.Account Officer in EA'IA.
:i7. PS to Governor .Khyber Pakhtunkhwa. Peshawar.
:iS. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar, 
jg. PS to Chief Secretary Khyber Pakhtunkhwa. Peshai.var.
20. PS to Minister E&SE Khyber .Pakhtunkhwa. Pcshawai-.
21. PS to Secretary E&SE Khyber Pakhtmiklnua. Peshawar;
22. Master file .

.j.

2.

3-

.10.

^ ■

(ZAMIN KH/\N MOMAND]
si:;ci ION 01 ri(:i:;u;(PRiiviAin')

. (7)
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::-V 'FESI-L4‘WAR HTGirCQURT BANNU BENCH
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1 I.^1i; m: -FOR OF ORDER SHEET -■IBI11;I3i1 li'■i

Order or other proceedings with signature of judge(s)Oate pf order 
other 

proceedings
Or

(?)m
W.P No. 73-B-2014,
Present: Mr. -Ali Jan Khan advocate for petitioner

28/01/2016: . t
C* ;

;• 'I

MUHAIVIMAI) ' GHAZANEAR 'KRAN- (J):- ' - . . The 
petitioner naniely Mumtaz Khaii S/0 GuH JaHj throu^ the 
instant Constitutional petition under Article 199 of the 
Constitution of Islamic. Republic of P-akistan 1973, seeks 

of directions to the . respondents/department to

t'r

. r*'

■ I ,1 issuance
I consider him for promotion in the post of SST’in BPS-16 in

of the Departmental Promotion Committee, meeting
1^ •

I
View
held:onT8.0I.2014.

■h ; 2. We have heard learned counsel, for the petitioner and
through the available record of the case.

^ -.1

I aone

3. Perusal of record transpires that the petitioner has passed 
V BA in third'division while as per Notification bearing No. 

SO(ni)S/SSRrOnL dated . 18:1.2011, the . minimum 
qualifications for the post of SST .(BPS-16j are Second 

■ Class Bachelor’s degree or MA in Education o;r Bachelor’s 
.. Degree in Education. The record further shows tiiat tlie 

petitioner has also passed M.Ed during the year zOOO in 
second division and M.A History and Pak Study during the 
session 2003 in second division and M.A. fhstory and 

: / ! Study during .the session 2003 in second chvision.
>1 4. In wake of the above, we direct the respondents to . 

consider the petitioner for promption to the post, of SST 

(BPS-16) in the next Departmenial Promotion Committee 
meeting on the basis of his de^ee in MA. History and 
Study coupled with M.ED qualifications. The ■'.vrit petition
is disposed of in the above t.e;LTns: . ^ - '

•K?
■Sft

f 3 'h-
-'vi

i
:'fei

i-..
• ft

• ....u.k
• >5

■••“'A

• -.h
>

ANNOUNCED
28.01.2016

■.A'i:;'
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vdunjj-'bSl-ndy

C7 the- above .(■.errns_^yilisp.os.cd (v! in li putilicin !S

;

>l-- ;giiy.lVrarr:nd..KhSivA(
i

v*/V iPiPC M i
28/01/21) I fn ;

Sci7SMu:.:uu4ciGh.o.a.,f-irKh:u

.ll

if'.:'; *:

rf;
I.-,- J

.1i •

• ■■y--'il'f'r,* i 1
r>\ t: r-; j .

fill

I

'C-' /■ • V ^IPr-yrQi A': '. \ ./\.
uyi .V>: /.

<
T;Riyt^,COpy-

Under pArtir-'t, ,' C7 '
■■ rii;.' dJrcJor. •

•i i

id ', dir
-r -

'iri;""
I ,

. •*N'« :
■ t '.•

.;■

t•*• ;
•[li' ..»

' /

. 1
; f!

mESTEB
I

i

':r. .

1

j



'I
/ j

p

/
Judgment Sheet-

IM the PESHAWAR HIGH'C01U1^T„ ABEOTTAEAB-BENCR 

^ 'WDKIAL-BBpAJrrii/ffiNl
rit [Pctitioji Mo. ■ 10'4I~A/2QJJ.
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. fPPEiMUlLAfI--KMAM. 'Jz 1 i^rpugh:j;ithe'unstajit.^v/dlJ';^petitid^ 

unclei- Article 199 of the Islamic Republic of PakistaiihlQBj 'the
.> .

petitioner seeks dcclai-ation to the effect, that the 

respondent ^o.3 ^//itereby tire promotion notification dated 

■tR lQ.2Q14 was Vv'itlrdrawn. yide^impugned notifeatiou dated 

24^4^14 on the ground of havingtouhlif caf

act of
i

divisibn) is illegal and without lawful authority anti-dgSTreShffiR'

judgment of this court passed in W.P.No. 5S-B of 2014. ■

hi essence^ the petitioner was initially appointed as

Certrtied Teacher and, as,per entitlement, Inter bn riromoisd to 
H E / " ,

the post of Senici Certified Teacher (BPS-i6) vide notif cation

dated 28ri^R^4'Avhereafter the petitioner assumed tiie enauge

of the said post on and after.performing his, duties

to the satisfaction of his competent authority, on 24.C4.2Q15

respondent .No.5 has passed the impugned notification and, as
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tlie promoticn order of the

E.Sc in third .division.

.petitioner wr,?: withdrawn

3. .Comments vvere called- from resj^ondentNo.3, who filed

that though petitione
the same, avenir.g there in

t. ■^'''as;promoted
to theX- / post of SST vide 

respondent No.p

documents, it was fomd that 

pfoniotion to die

notification dated 23,10.2014 by
OLit scrutinizing hison

qnalincation

petitioner Avas not eligible, for

post of SST being 'B.Sc third divisioner.
hence, his promotion order vva^ de-notified by the 

blemenlary and Secondary Education Khyl

Pol,™., „„ .J„

of .ho po.i.i„„- ™

datech24.04.20lf.

Director '

^alchtunichv/aoer

..'.: 4. ■'Xt ■-Xias-tfiirtherinbeefr ■■•aven-ed in the comments tliat
promotion order of the petitioner was vdthdrawu on fee 

Qf'B.Sc tliird division 

Iated vide Notificat 

-Qjj /_teachi 

method of

ground .

and it was 'done im light of policy

meeting / 

fjccor^ng to which the-

X^°:^C(2E)4-5 / SSRG /ion

hing,ca^ dated 24.Q7.2Q14

recruitment of SST ^^vas specifiecl with a first
coiKiition of at least 

Dniversify on need basis with-hvr 

yWP’ -condition -..of^ MA .hEduoation

second class BA / B.Sc fioai 4 recognized 

■hvo relevant subjects along'wife
_y •

or . B.Edt. fromh the . 

' XXl 0 'prerogative V

or./alter :the;^i-ornoticn
;"r:-r.:pf::ithe °w?7'n'^^^oftopenhahce,;hnbdif^O-'i
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criteria / policy for tire civil servants and a civil servant is,not 

supposed to be treated v/ith a set of rules of his own .clioice.
\ ■

In response to Para-6 of the petition, respondent No.3 

averred .in the comments tiiat the judgment of tliis. court was
1

. announced on 04.06.2015 whereas the withdrawal order of the

petitioner was passed on 24.04.2015, prior to the announcement /

of die judgment.
■)

The niain' contention of learned counsel for the6.

petitioner is that this court has already declared tlie condition of 

having third division as null and void in its judgment-dated 

04.06.2015 and the case, of die petitioner is on better footing for 

die reason that in the referred judgment the psdtioner had not 

been appointed but so far as the case of die petitioner is 

concerned,, he ivas duly promoted rather received its benedts 

fVom 28^.2^to: 24-104.2015: and Jhus,,the impugned order-is 

illegal, without lawful authority and jurisdiction.

A-dmitt-eclly, the petitioner was duly promoted to the

f

f •

;

2S.10.2014 after the- depcutmentalpost m ■ question ' on

promotion committee evaluated his case / PERs.

Now the question for determination before this court 

would be that when the petitioner actually-performed.lus dudes 

on the. promoted-post and that too for. six long .montlisy then
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It appeai-3 iiom the : 

had already declared the condition 

nr^nd void in its judgment dated 04.06:201 

also been affirmed by the respondent No.3

ecorcl that a/Division Bcneh of this '

of having third division m

i>{. v/vT*■

5 v/hich . fact has 

in his comments'by

stating that they v/ere not mvare of tliat judgment at the time
of

v/itlidrawal of the i.impugned.promotion of tlie petitioner- and 

Oi the present petitioner is at.par with that of the
i

the case

petitioner tlierein, rather better footing because the-petitioneron

was not only promoted to the post in question but he performed 

his duties for si>:
f*

I

long months and received its benefits. the '

impugned notiiicadon passed by respondent No3 is reqijii-ed-to '
•rd

r

•beset at naught.
•i-

9. It is iii.so a well settled principle of law thatL once a
I

. benefit is granted to a civil ser/ant, 

':3ddiTi--and, i3so.

cannot be taken back from 

ver)^ sti-Lngcnt strong reasons are required for tl
.. . ./7

te

cade jin hand. morsso, , . •
'^hep. theTprotnotion ordet of the similarly .placed tedohers

having B.Sc third division have not been ^so far v/ithdrawn 

which is clearly violation of Article 25 of tlie Consti'uti -ion of . •
■I

Paleistan.
j

10. For the •t
reasons mentioned- above, this ■ petition 

accepted and the impugned notification dated ,24.04’20 

by respondent No.3. rvhereby tlie promotion

.•
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authority and, as. such,, tlie promotion notification;, dated h"p.
28.10.2014 is hereby restored.

Announced:
05.Q4.2Q16.
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To,
The Secretary,
E&SE Department,
Khyber Pakhtunkhwa, Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE
RESPONDENTS BY NOT CONSIDERING THE APPELLANT FOR
PROMOTION TO THE POST OF SST rBPS-16> ON THE BASIS OF
HAVING BACHELOR DEGREE IN 3^ DIVISION AND AGIANST
THE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE
CONDITION OF BACHELOR 2^^ DIVISION HAS BEEN INSERTED
IN SERIAL NO.IB. COLUMN N0.3m OF THE TABLE.

Respected Sir,
With due respect it is stated that I was initially appointed as Primary 

School Teacher in the respondent Department and right from the date of my 
1®‘ appointment I am performing my duties quite efficiently and upto the 
entire satisfaction of his superiors. I have the higher qualification of Master in 
Arts in second Division but the authorities issued the impugned Notification 
dated 24.07.2014 whereby the post of SST was restricted and 20% promotion 
quota to the aforementioned post was reserved for Primary School Teachers. 
That according to the said Notification required qualification for initial 
recruitment as well as promotion was mentioned as second class bachelor 
degree. That the concerned authority denied promotion of my some 
colleagues to the post of SST due to having third class bachelor degree. They 
were feeling aggrieved filed writ petitions which were allowed in favor of 
petitioners vide judgment dated 05.04.2016 and 28.01.2016 and consequently 
they were promoted to the post of SST. That I was also denied promotion due 
to having third class bachelor degree despite the fact that I am having second 
division in higher qualification of Master in education. That being a similar 
placed employee approached the concerned authority to extend the same 
benefit of the above mentioned judgments but in vain. That the establishment 
Department issued a Notification dated 15.12.2011 whereby amendment has 
been made in PMS rules 2007 by providing that a candidate who has obtain 
3*^^^ division in bachelor degree will be eligible for the examination in cases 
where he/she has obtained a higher division in Master’s degree. That feeling 
aggrieved from the inaction of the concerned authority by not considering me 
for promotion to the post of SST (BPS-16) filed the instant Departmental 
appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Department appeal I may very kindly be considered for promotion to the post 
of SST (BPS-16) from the date when my colleagues and junior colleagues 
were promoted with all consequential benefits including seniority. Any other 
remedy which your good self deems fit that may also be awarded in my 
favor.

Dated: 23.06.2020

MUHAMMAD SHUAIB, PSHT (BPS-15), 
GPS Shinkat, District Dir Lower
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GOVERNMENT OF KHYBER PAKHTII^
- .0 ..ESTABLISHMENT DEPARTMENT 

TJatejPeshavvar the December, 15 of 2011

': .°KOTIFICATION ' ; mr •

' No SOE-II(ED'l 2(14)2011:-In exercise of the powers conferred by Section 26, of 
■ Khyber .Pakhtunkhwa Civil Ser^'ants Act, 1973 (Khyber Pakhtunkhtva: Act No.XVm of 

die Chief iSlINISTER OF-THE Khyber Pakhtunkhwa is pleased to direct that m the
Sendee Rules 2007, the following further-

M
• ,1973),

: Kjiyber.Pakhtunlthwa Provincial Management 
V amendment, shall be made, n^ely:

.V
V.' .

I#■■■

S:
it ..-I-tt.-. ;- amendment . ; .

In.ScheduleT, against Sr. No.l, in Column No.3, the foil stop appearing at the end shall be
replaced by colon and thereafter that foliowdng proviso shall be added, namely:

;•

■A ... Eb

A:.-

’ . “Provided that a candidate who has obtained a 3"* Division or D-Grade in Bachelor’s. ..
where he/she has obtained a higherDegree will be .eli^ble for the examination in cases

Division in Makers Degree". . ' •
A. ,
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NnTfrir.ATiON-

No.-SOii.ii (fiD) ^n-n/^nn .
; , 26 of liic Khybcr I'.ikhiunkhw.i Civil Sl'.-

ACi ISO. A Iji o! 1 j), the Cilicf N-Iii^i:-:!ci of tiii. i 

(n liii'L-;;! Inal in livj kliybcr i'.akhliinkhwa I^n 

200.7, Jhc lolioiN’in^ further arnendmcni, jnall l>e n.Giic, namely:

In L-vcn:isu’ nf ;(ic pn^vur.s cnnl'crruJ b)- Sccli

voi'.t.-- .''ii, 1073 (KhvLvr PakhUmkhus-i 

f hybcT Ihikhlunklr.va is ple.ibCi.1

I-

u-.n ial Mana;;fin(.'nl S'.’rvirn rtulr.s,

A^NDiVir-vT i.is::. ~
In Scheduic-i, .agaiissl 5r. No,in Cciumr. N’n. 3. liu.- Ii.'ll-a 
ciid shaJi uc rcplaccii by ccicn aiij ilicruaticr ijn; inllovvinj,’ |iriivis<; .sJiaM be 
added, naiviciy: • ,

'••jj apjjcarinjj at the

,sPiTj'.’ideJ i!’..!! .1 ean'.ln.!.ile ''''ho is:;, nlii.nn si a 3"' Divimua nr [l-CiSKid in 
iJachjicT'.i Decree wiil be eligible fo.r il’i';. CN’am.inalion in caics where 
hc/sl'-e li.as cLnainev.: .s lusher in M i>ler'.-= Dejyee-".

■ . 1. rr
CHim-SnCI^CTARY 

Isl-IV'CdH ['/,,^l-!TlJNK'n\VA
I

-.'•.Cndyl. Nn. nalr even

C.’opy nf il'.e ,above is l'ur''.Mri.Ied h'l:- . t;

/vdditiona! Chief Seeretarv.. I'.i'.yber Paki'itin'.ki'.vv.i.
Sccrctar)’ lo Governor, Klaybcr P.-ikivuiibJv.-.'.i, ,

■ Princijjal Secretar)' In Cliici Minister, l-'ihybcr Pakhiunklnva,
. Senior Mcnnber board of Revenue,•ICy.'bcr Pakhlunkhwa.

All A diTiinistrative Secretaries, Khyber'PcikilliirAdr.ve,.
SL’Creiv'.ry (A-Ji'niniiilrriiicn C- Coordinaliun) Civil Seeretanat l-b\ 1 .A. 
Chairman. !C'i}‘ber Pakiilunklnva I'ubliG Sefrice Ctinnm's.sion.
Aceoiii’iiap.i Ccneriii. Klr.-ber Paklnnnklv.’,-.-. i'e.'-hav'ar 
Di''e';:'-~;r iiCA Dej'-arliuent.
Sceretar',' Ikh.yber PaklMunklr.va Pebiie Se.".‘ic:e Co:v.:i.:i>Mor-. 

iV. ir; Cl'ief Sorrel.iVy, ishyhrr Pakhiiinkiiv-M
I'M tr tk.'v'i !i:.l.1 (i!l.••lviM'-iil
PAs to Aijditinnal Secretar,' (ICll)/ii'enuly .S'.-ere:.ir.'{ICl:). I'-slabli.s;-,inenI 
ijc-partmont.
Office, rir.Jei (tie
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‘iy BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

g<PST ..■Service Appeal No: 12450/2016 —SI

Mr. M.Shuaib, PSHT (BPS-15) GPS Shinkat 
Lower.......................................................... .......... ...... .........

,District Dir 
.......Appellant

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others.......Respondents

INDEX
Description of documents 1 Annexure Pages No.S.No

Joint Para wise Comments along with Affidavit 1-41

Copy of the Notification dated 24-07-2014 A 5-112

Copy of the Notification dated 30-01-2018 12-153 B

Copy of Judgment of August Supreme Court of 16-184 C

Pakistan in C.A 2039/2019 & 91 and 92-P/2016

Distri(hv^d^atioh Officer (M) 
^ Dir Lower 
(Respondent: No.5)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.
t

Service Appeal No: 12450/2016

Mr. M.Shuaib, PSHT (BPS-15) GPS Shinkat ^District 
Lower

Dir
Appellant.

VERSUS

Secretary E&SE Department, Khyber PakhtunkhWa & others 

lOlNT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1.^

Respondents

W'7'©

Respectfully Sheweth :•

The Respondents submit as under:-

Preliminarv Objections

1 That the instant appeal is badly time barred.

2 That the appellant has got no cause of action / locus standai.

3 That the appellant has not come to this Hdnorable Tribunal with clean 
hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this 
Honorable Tribunal.

6 That the appellant has filed this appeal with malafide motives.

7 That instant appeal has been filed to pressurize the respondents.
I

8 That the present appeal is bad for mis-joinder / non-joinder of the 
necessary parties.

9 That the appellant is not competent to file the instant appeal against the 
Respondents.

10 That the appellant is not entitled for the relief he has claimed.

11 That the notification has been issued since 2014, while the departmental 
appeal has been filed dated 23-06-2020, hence the instant appeal is time 
barred and the appeal is liable to be dismisseid.

■j



t
■'i ON FACTS

1 That Para-I needs no comments being pertains to the appointment/Service 

record of the appellant.

2 That Para-2 is pertains to record, hence need ho comments.

3 That Para-3 correct and further stated that after issuing the notification 

dated 24-07-2014, the criteria for promotion is second class bachelor 

degree from any recognized university while the appellant is having 

class bachelor degree , so not eligible for promotion as per rules, and 

policies. •

4 That Para -4 is also correct that the respondents denied for promotion as 

the appellant is having bachelor degree with 3^^ Division while in the rules
I

the criteria for promotion to SST Cadre is for those candidates who have
• I

bachelor degree with 2"^* Division , furthermore the appellant seeks
1

promotion to the SST Cadre by challenging the notification vide dated 24- 

07-2014, which is not the prerogative of the appellant as the notification 

was issued generally with the interest of public and there is no any law or 

rules to modify any rules or policies for individual. However the said rules
t

has been amended in the year 2018.s6 far to the judgment of the Honorable 

Court is concerned, it is also pertinent to mention here that each and every 

case have their own merits, and in the same nature case the August Supreme 

Court of Pakistan set aside the judgment rendered in favor of the petitioner 

in Civil Appeal No. 2039/2019 vide judgment dated 06-04-2022.{Copy of 

the notification dated 24-07-2014 is attached as "A", Copy of 

Notification dated 30-01-2018 is attached as "B" and Copy of judgment
i

in C.A No.2039/2019 dated 06-04-2022 is attached as "C".

5 That in Para-5 it is further added that the appellant was not eligible for 

promotion to higher scale post i.e. SST because of 3*'^^ division degree in 

bachelor , however to the extent of the master in Pashto and master in 

education it is further stated that the respondents being a responsible



I

government officers acted accordance with law ,and there is no any 

specification mentioned in the notification .which seeks that 

incumbents having divisions in his master degree would be considered 

for promotion to higher grade .

any

6 That Para-6 is incorrect & denied, details has been submitted in the facts 

above.

7 That Para-6 is incorrect & denied, as the appellant intend to mislead the 

Honorable KPK, Service Tribunal Peshawar on the basis of the amendments 

which pertains only to the management cadre while the appellants belongs 

to Teaching Cadre. :

8 That para-8 is incorrect, h^nce denied. However the Respondents submit on 

the following grounds inter alia;

GROUNDS

That ground-A is Incorrect, baseless and against the facts, hence denied. 

And further stated that the appellant was inducted on the post of PST and 

will be promoted to the post of SST Cadre if he provide a 2"^ class 

bachelor degree from a recognized university. While the appellant is
r,

having Class bachelor degree, hence not Entitled for promotion as per 

rules.

A.

■(

That ground-B is Incorrect & not admitted. And further stated that the 

appellant has been treated in the instant case as per law, rules & policy 

by the competent authority.

B.

That ground-C is Incorrect & not admitted. Reply has been given in the 

above mentioned facts & grounds of the instant reply, hence no further 

comments.

C.

That ground-D is incorrect & not admitted. The appellant is not entitled 

for promotion on the basis of 3^^ class bachelor degree. However the 

notification dated 15-12-2021 is for managenient cadre officers while the 

appellants relates to Teaching cadre. Hence dbnied.

D.

.’j



That ground-E is Incorrect & not admitted. Hence denied.E.

F. That ground-F is legal, needs no comments, however the respondents
]

also seeks permission for additional grounds during arguments

^ In view of the above made submissions, it is requested that this 
Honorable Tribunal may very graciously be pleased to dismiss the instant 
service appeal with cost in favor of the Respondent Department.

MJIRECTOR
E&SE Department Khyber 
Takhtunkhwa, Peshawar.

(Respondents No: 4)

I.

s
JESSE DepartmenfcKhyber 

Pakhtunkhwa, Pesnawar.
(Respondent No: 1)

/

^a<Hon Officer (M) 

ir Lower
{Respondent: No.5)

_ District
!

SE^ETARY/ 
of Khyber Pa!d^ 

Finance Deptl:
Govt: nkhwa mnr ColA’jBL/SffMPMTEstablishment & l\ZmraUon 

Uepartment.
AFFIDAVIT

I, Shahid Anwar Head Master /Litigation officer o/o the DEO(M3 Dir 

Lower do hereby solemnly affirm and declare that the contents of the instant 

Para wise Comments are true & correct to the best of my knowledge & belief.

fI

A.

AtH

'^onent

i
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GOVERTmENT OF KIIYBER PAKHTUNICHIVA 
ELEMENTARY &: SECONDARY EDUCATION DEPARTMENT

Peshaivar, dated the 24^^ July, 2014.

NOTIFICATION

No.S0CPE)d-f:/SSRC/Meetina/2Oi2/Teachina Cadre:- In pw'suance of the provisions contained in sub rule (2) of 
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointrneht, Promotion and Transfer) Rules, 1989, the Elementary 
and Secondary Education Department in consultation with the Establishment Department and the Finance Department 
hereby directs that in this Department's Notifications .No.S0(G)S&;LD/i-28/2OO3/Vol-n dated, 09-04-2004, 
Notification No.SO(G)S&L/l-69/o6/Vol-l/DPE/LIB dated, 13-11-2607, and Notification No.SO(PE) '• 
4-5/SSRC/Meetingy2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

AMENDMENTS
In the Appendix,-

Serial No. 1 shall be renumbered as IB and before Serial No. IB, as so renumbered, the following new entries shall be 
inserted in respective columns, nameli/:

(V

1 2 3 4 5
Subject Specialist
(BPS-17)

i. At least second class Master's Degree or 
four years BS Degree in the relevant 
subject; and

a. Bachelor of Education or Master of 
Education (Industrial Art or Business 
Education) or MA Education or 
equivalent qualification from a 
recognized University.

23 to 35 
years

(a) Fifty per cent by promotion, on the basis
of seniority-cum-fitness, for the relevant 
subject from amongst the Secondary School 
Teachers (BPS-16), with at least five years 
service as such and having qualification 
mentioned in column No. 3.

"1.

Note: If no suitable candidate is available in the 
relevant subject the post falling in their 
promotion quota shall be filled by initial

(1)



—-h

4
ik^cruiunma, u.ua
(b) fifty percent by initial recruitment.

Director Physiiial
Education
(BPS-17)

At least second class Master’s Degree in
Physical Education from a recognized 
University.

U (a)Fifiy percent by promotion, on the basis of
seniority-cum-fitness, from amongst Senior 
Physical Education Teachers (BPS-16), with 
at least five years service as Senior Physical 
Education Teacher and Physical Education 
Teacher and 
mentioned in column No. 3:

22-35
years

having qualification

Provided that if-no suitable person 
IS available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promofion, on the 
basis of seniority-cum-fitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3;

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment and

V

(2)
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renumbered, for the existing entries, the following Shall be substituted, in respective columns.against Serial No. IB, as so 
namely:

(ii)
.■r

54321 1. Seventy Five per cent by promotion, bn the 
basis of seniority-cum-fitness, from the 
district concerned in the following manner:

I. At least second class Bachelor
Degree’s from a recognized 
University on need basis from the 
following groups with two subject

(a) (Chemistry, Botany or Zoology),
Or

(b) (Physics, Maths ‘‘A’’pr “B” or Statistics;
Or

21 to 35
years.

Secondary School
Teacher (BPS~l6)

”1B.

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS'i6), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:(c) (Humanities and other equivalent 

groups at degree level with English 
as compulsory subject;

Provided that if no suitable 
candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cuni-:/itness, 
from amongst Certified Teachers, with 
at least five years service as such and 
having qualification mentioned in 
column No. 3;

(b) four per cent from amongst the Senior 
Drawing AfasfersfjBPS-i6;, with at least 
five years service as Senior Drawing 
Masters and Drawing Masters and 
having qualification mentioned in 
columnNo.3:

and
II. Bachelor of Education or Master of 

Education (Industrial Art or 
Business Education) or 
Education 
qualifications from a recognized 
University.

MA 
equivalentor

(3)
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Provided that if no suitable 
candidate is available from amongst 
Senior Drawing Masters for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Drawing Masters with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

..i• •.

(c) four perxentfrom amongst the Senior 
Arabic TeachersCBPS-i6), with at least 
five years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and 
having qualification mentioned in 
column No. 3;

(d) four per cent from amongst the Senior 
Theology Teachers(BPS-i6), with at least 
five years service as Senior Theology 
Teachers and Theology Teachers and 
having qualification mentioned in

N0.3:column

(4) •I
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Provided that if no suitable 
candidate is available from amongst 
Senior Theology Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

(e) three per cent from amongst the Senior 
Qaris (BPS-16), with at least five years 
service as Senior Qari and Qari and 
having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cumfitnesSffrom Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

twenty per cent from amongst the 
Primary School Head Teacfters (BPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that if no suitable 
candidate is available from amongst

(D

r:
V*- (5)
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Primary School Head Teachers for 
promotion then the post shall be filled by 
promotion, on the basis ofseniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least seven years 
service as Senior Primary School 
Teachers and Primary School Teachers 
and having qualification mentioned in 
column N0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such 
and having qualification mentioned in 
columnNo.3;and

(ii) twenty Five percent by initial 
recruitment 

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled by initial recruitment

I.

II. Posts of General SST and SSTs-i Science 
and SST-2 Science shall be filled by 
promotion or initial recruitment, each on 
need basis separately.”.

(6)

/
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SECRETARYTO GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst! of even No & date:

1. The Secretary to Government ofKhyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
2. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.
3- The Secretary to Government ofKhyber Pakhtunkhwa, Law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pai^tunkhwa Peshawar.
6. The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
7- The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa AbhoUabad.
9- The Director, (PTFE) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRUElementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar. 
i3 AliDistrictEducationOfficer(M&F) in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.
17. PS to (k)vernor lOiyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunldiwa. Peshawar.
19. PS to Chief Secretary Khyber Pdlditunkhwa. Peshawar.
20. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Masterfile

w

(ZAMIN KHAN MOMAND) 
SECTION OFFICER (PRIMARY)

(7)
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\ GOVKRJSMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECC^NDARY EDUCATION PEPARTMEjil
■:

A

•; !
NOTIFICATION ■ !-•-

\

JPeshawar, dated the 30'*’ January, 2018.,

contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, 
in consultation with the Establishment Department and the Finance

dated 13-11-2012, the following further

No,SO(PEM-5/SSRC/Meeting/2012/Teaching Cadre/2017.- In pursuance of the provisitms

Promotion and Transfer) Rules, 1989, the Elementary and Secondary Education Department,
Department’s ‘Notification No.SO(PE)4-5/SSRC/Meeling/2012/Teaching Cadre,Department hereby directs that, in this 

amendments shall be made, namely:.

AMENDMENTS
t

In the Appendix,-

(i) against Serial No. 1, in columns No.3 and 4, for the existing entries, the following shall be substitL'ted, namely.

43 21 to 35 years”;At least Second Class Bachelor’s Degree or four (4) years BS Degree in the relevant 
subject; and

“(i)

nine months in service mandatory professional training at Regional Institute for Teacher(ii)
^ cj< Education (RITE) or Provincial Institute for Teacher Education (PITE).

fir ? .

‘?^’*'^^(iSa^inst Serial No.IB, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:

43! 19 to 35 years”;(i) Atneast Second Class Bachelor’s Degree from a recognized University from the
I'oHowing groups with two subject on need basis.

(a) Chemistry, Botany or Zoology; or

J

vV

■ ; -

-v;
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T

g .^ups a. de,.e .evel with English as subject;

nine months in service mandatory professional training (PriE).
Teacher Education (RITE) or Provincial Institute for Teacher EducaVi (

>

(iO

shall be substituted, namely:agamst Serial No. 10. in columns No.3 and 4. for the existing entries, the following

Master’s

o— r
DarulUloom. as notified by Government from tune ^ d j.-

(lit) 4.
19 to 35 years”;3.

(i)

(ii)

, the following shall be substituted, namely1 against Serial No. 11, in columns No.3 and 4, for the existing entne.\ (IV) 4.
' 19 to 35 years”;

At least Second Class Master’s Degree
at least Second Class Secondary Schoo e * * Wafaqul Madaris; or Darul
Shahadatul Alamia from a recognized Tan^imualul (.^^-(^^1, Darul
Uloom Saidu Sharif Swat, Darul Uloom ^harbagh Swaf 
Uloom Darosh Chitral and any other Government run D
Government from time to time; and training at Regional Institute for

(0

(ii)

-V
'h\

A . taati

4g-
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4^ hall be substituted, namely:
No.3 and 4.. for the existing entries, the following^

^ ^̂--------------- -

Bad,d^r’s Degree Institute for |

••'••• ----- 1
St Serial No. 13, in columns 4.again(V) "l,9 to 35 year;-.":>

f'
CO
(ii)

inc shall be substituted, namely:
.3 and 4, for the existing entries, the following

against Serial No. 17, in columns No
(vi) T9lo35years’’:

3.
Institute for 
(PITE).(i) _____ I

(ii)

shall be substituted, namely:
. 18, in columns No.3 and 4, for the existing entries, the fol^

4.against Serial No(vii) “ 19 uTaS years’';
3.

BSSSiS^TDegreefrotr areecEn^d^^^^^^^^^^ Institute for
(i)
(ii)

following shall be substituted, namely .
, thecolumns No.3 and 4, for the existing entne^

3.___________
Degree from a recognized Univenit^ and r ional Institute for

4.against Serial No. 21, m(viii) 19 to 35 years”; and

(i)
(ii)

___

0 ' •' '-'•fHaffi'fci.—...I,.'
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subsliUlted. namely;columns No.3 and 4, for the existing entries, the following shall be
against Serial No.22. in 4(ix)

19 to 35 yc-iiis".3 from registeredUniversity and Qirat Sanad3^;^i^;^^P7^egrec from a recognized 
Institution; andto

Regional Institute for Teacher

(iO

SECRE I'ARY TO 
government ofelementary & secondary education 

department.

c:Adminislration Department Peshatt ar.

2. The Secretary to Governmen °f ^hyb Law Department Peshawar

THeartec.or;(PlTE)Khybe^^^^^^^

/II All District Accounts Officers in l^byber Pakhtunkht^^
s' All Agency Education Officers/ Agency Accounts Officers 
6 PS to Governor Khyber Pakhtunkhwa. Peshawar.

17 PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
1 r' PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar, 
u p|Mtaister E&sl Khyber Pakhtunkhwa. Pe»

' PS lo Secretary E&SE Khyber Pakhtunkhwa. Peshawar.

an

/4.

C-

in FATA.

• 'T-iA".
section officer (Primary)2(i. {'*

.€ r't

'.■■■■«.--.-
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PRESKIMT; - ,
MiViliiaticc ijox ul Ahoon 
Mr. JiibUcR Munib Akiitar >- . ,

Sayycd Mozahar AU Alcbtir Naqvl

M'iAi, pfo.2039 ev 2org AT^D civtb pii^'ri'rioNS iiQ-QA:, 
P AND 92.P OF 201G .
(Ajjainst ttvc jurlRmenla dialed 13;02.2017/04.06.20lS/08.12. ,
of ‘ the Feshav/ar. Court, Abbottabad Bench,
AbboLiiibacl/Pcshawar High Court. Bannu Bench, Bannu passed m 
Writ Petitions NO.S59-A/2016, 58-B/20iK and 87-B/20i4)

GlVIb API

Government oj'_ KPIC tliroti^ Secrctat^r p & S) Education, 
Peshawar ctc.7; ?

...Appcliaiit(5)/Pctitionct{s) 
{to ail cases)

Versus !
In C-A.2039/,2019 
Iri'C.P:91-P/2016 
In C,P.92-P/;?016 
...Rcspoodcb't(s)

Mr. Zahid Yousaf gureshii Addl.A.G.
Mr. Sharafat tDDEO,
Mr. Muhammad Idrces, liti^tioa 
OIEccr

vMf; Ashraf iniah Khan, Legal Officer
oil eases)

Mr. Misbah UUah Khan, ASC
{In C.A.2039/2Q19)

Nc®0 . ,(In q..A.2039/20l9)

Not represented 
(In CPo.91'lV& 92-P73016)

06iG4.2022 \

Fazal Qadccm etc.
Waris lOian 
Yasmin

For the:AppeIlaiii;(3l/ 
Petitibher(s):

i

For Respondent No.l fieg:

'For Responderit Npi2;

For the Rcspondcnl(sl:

Date oi Hearing;
order

eivilAppeal^No.2039y5019Wle»v.
HighGoufttjn<r 111 Absan. J-j;.

out of a judgment °f tho Peshawar
the impugned judgment, the deamed

of the: same High

of the Gourl arises 

diaiied 13.02.2017. through 

Cpiu^t by relying on

Court s rendered in

other judgments
fJDi^04^/^2Q^5 and a l|vision

Writ Petitioir

r-

SlnliftCswj^pcUi 
Sin^htfimol l*iUsl9

ScanpdwitfiCart! 
Scanned with CamScanner
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.♦
Bench judgment dated 

promote the respondents to the

l.SHTta SSTiih:*c Ground rfhaving 
passed,uidr EiA uxamihMion in ihg;3rt diviaion.

04.05,2015, hns directed the appeiran[a::la. 

post of SSX and not. to, rcftisc their

2 At the very outset, wc>havc asked the learned counsel
for the respondents as to hmy the peUUons were mointahinblc
before :thc learned High'^Gourt in. View of the. fact that admittedly

arc civil servants cmd%t,^necr;l£|cn by ;the
appellants that the respondents
prbmodonv &e learned High Gouii has erroneously proeeeded on 

the premise that Ihc htafter relates to,Tithess of'the respondents 

and. therefore, ,the Tribunal dickad jurisdiction to: adjudicate the 

nmtter. We^arc Uidorlunately unable to

the nfspohdents.

an! nDti' qualificdv for such

agree \viih the said view, U
is clear .and pbrious to us Aat lackof qualincation does 'not have
any nexus to. ntness for promotion. ConsequenUy the matter .being
of qualification or lacic 't&reof .Tela.tcs to terras and candjddns of
service fell within the purview of Jurisdiction of the rcdcral Service 

Tribune! and the bar on the Jurisdiction on the High Couri in 

- terms of Arricle 212 of the ConsUludon of Islaniic Republic of 
Pakis tan was fully attracted.

In this viewer Qic maticr.ithejudgmeniordie learned 

High Court ia unBustamablc. If is accordingly set aside. The appeal 
is accordingly allowed. ..

-3;

We note that Civil PetiUon No;,92-P/2016 has been 

Died BBainsi a . judgment of the Peshawatv lligVi Court dal^ 

08,12.2015 ;in \Vrit Petition No.87-B/2014 Ullcd Vasnriit Vs. 

Gopcmmcnf of Khyher Paklt^iOtwa cte" Civil Petition N6.9T- 

P/2016 against a Judgment of the Peshawar High -Gourt dated 

G4;06,2015 in Writ Petition No.58-B/2014 dUed:'fWoris man Vs. 
Govt o/rJifhi/I/cr Pofcfrtu/ifdjura and 05 ofJiers^.. We have . also l»en 

informed that the jud^ent in the case titled Ba^f Vs.
Goveranimtof KhiiUcr^aklitunkitwc ^trough Ssct^rftSStatta^

4.

Scanned wi^ Ga 

Scanned with CamScanner
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# i5<l»caKdii), Pes/i«tw«r antf 02 oWiers" which has been relied
upon by Uic PcHhnw^r High Court in the impugned judgment was 

chnUenged before: thifcv Court but was dismissed on account of 
iimithlion and v/Qs not decidedbh incrits.

Civil Petitions No.9 j-P and 92-P/2016 have been Tiled 
beyond the period of limitation. The applications for condonadoh of 

delay (C.'M,Aa.No.l49-P and 151-P/2016) do -not disclose any 

sufficient cause that may constitute basis v/i&n the 

contemplation of the limitation Act, 1908 forcondonaUoh of delay. 
Consequently, the applications for condonation of delay arc 

dismissed. -The petitions/are dismissed, as barred by titnc. It is, 
however, clarified that the judgment dated 08.12.2015 rendemd in " 
Writ.PeUiibn Nc):87-B/2014 titled "Mst.femin Vs, Govern men f of 

piiJhet-Pakhttinklma ei:c."v^dBment dated 64.06.2015 rendercduil 
Widt Petition NO.5S-B72014 UUed ••WarislQianys^povtofl^x^^^^^ . 

PaWifnnWimn mid 05 ctliers'^.arid the’judgment dated ,05.03.2016 

renderea in Writ Petitiem No.l041-Ap015 titkd;%.i}.«^<^I Ba,i 
Vs. Govmiment of ICftyBcr PaWifunfchwa through Sea-etain, (EI«^<m/ ' 

‘ & Seconiary ^ucation), Poshhioar and 02 others" shall hoj^ensed as

precedent In any oUter case.

5. ..

a.
70
..ia:

/ts^7^/9? cwiuetiRGRNo;
DalodfRresontaltdm 

N#0fWords:———
jcid^nbad. the Mi ofFollos:;^——
5!fa of Apnii 2022 RiqulslllonFctRs;—^—
HetaEEEevsiMEffii2S.(.qpy FM in:
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

. OF 202^®®

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/)^e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2020

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

MIRZA
& )

AFRASIAB KHm^iOSsR 
ADVOCyn^ES

OFFICE:
Flat No.4, 2"“^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141

dI .


