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300 bhe Accuioam Generaf Kinher Pahlinunhhing Peslivar,

i Ihe Rt Pesligy izl o Peahinsin, :
7. bhe Duector, Elemeniary and Sccondary Lducation, Kiy
8, The Pivector of Bducation (FPA 1A ) Peshawar.
9. The Director, Curriculum and Teacher tducation Khyber Pakhtuikhwa Abhotabad.
10. The Direetor, (PITE) Khiyber Pakhuunkhwa Peshiawar.
11, The Dircetor, ESRS Llementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar,
12. Manager Government Printing Press Khy ber Pakhtankliwa Peshawar,

/l 3. The Deputy Director. EMIS (F&SE) Department Khvber Pakhtunkhwa Peshawar, L~
14, All District Edueation Obficers {Male & Female) in Khyber Dakhtankhwa.

15, All District Accounts OfTicers in Khyber Pakbtunkhwa, .

16. All Ageney Education Officer in FATA

17, All Agency Accounts Officers in FATA.

18. All the Principal/itead Master/1 lead Mistress concern,

19. PS to Governor Khiyber Pakhtunkliwa, Peshawar.

20. PS to Cliel Minister Khyber Pakhtunhhwa, Peshawar,

21, P8 to Chiel Secretary Khyher Pakhiunkhwa. Peshawar.

22. PS40 Minister E&SE Khyvber Pakhtunkbwa. Peshawar.

213, 'S to Secretary E&SE Khyber Pakhtunkhwa. Peshawar,

24. Masier lile

vher Pakluunkdive Peshassar,
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Junior to learned counsel for the

ippellant present. Mr. |

for.;the _respondents '

present.

2.

930/2020 on 04.06.2024  before D.B at ca

given to parties.

& N
T .
8 4 S, _
‘%‘g@\z %y (Fareeha Paul).
“ - Member (E)
ol . .
- Kaleemuilah ] .
% 04”1.] une, 2024 1.

Learned counsel for the appellant

-

04;1 42 vl
?/4/%

fon At

the instant service appeal. As a token of

3. Pronounced in open court at camp

i i g

g,

43 por Zﬂéfm/é'a” Y, ~f

Muhammad Jan learned District ‘Attemey

District Attorney for the respondents pres

Learned counsel for the appellant

- . ‘ - conne: [ No.
File to come up alongwith connected service appeal
ile to . ‘

mp court, Swat. PO._I?

(Rashida Bano) -
) ‘Me'm_ber (J) ;‘l

present Mr, Muhammad Jan,

ent.

requested for withdrawal 'of

admlssron of his submrssron

he srgned he margin of order sheet. Dlsmrssed as wrthdrawn Consign;

court Swat and given under

our hana’ and seal of the T; rzbunal on thzs 04" June 2024.

(Muhamm (Rashida Bano) -
Member (E) _ Member )
Q‘ " Camp Court SW&‘[ Camp Court Swat
sCkpsT ard /
ﬁhaw ) SRS
pes | smbaEn
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*Kaleemullah

04.12.2023

{&Qﬁ a

F*Naeem Amin*

*4”' August 2023 1.

>

f

Learned counsel for the

Shah Mohmand Additional Advocate General alongW1th Syed P | '

Alamzeb Shah, ADO (Lit) for th

2. Learned counsel for |
adjournment in order to prepare

up for arguments on 04.12.2023

(Fareeh}gul)/

Member (E)

parties.

[.carned counsel for

Alamzcb Shah, ADEO alongwith Mr. Asad Ali Khan, ~°

Assistant Advocate General for

appellant present Mr. Fazal ‘i[ .-f_i(

e respondents present. -

.béfore the D.B. PP givén to the 3

@

(Rashida Bano)
Member (J )

the appellant present. Syfqéi:. :

the respondents present.

l.earned counsel for the

further time for preparation

- come up for arguments on 28.03.2024 before the D.B. Parcha‘_

Peshi given to the parties.

- (F arccha%au/l)

Member (13)

of arguments. Adjourned. To

he appellant requested for .-t

the brief. Adjourned. To come :

' Member J)- .-f. .:, .




. | ' 22
7o SANO. 932/2020 Q
gl '

o ' , |
: \",\ 09" March, 2023 Junior of learned counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assiétant ‘Advocate

General alongwith Mr. Gohar Ali, Assistant for the respondents

present.

Junior of learned counsel for the appellant seeks

1

adjournment on the ground that learned ‘counsel for the

s

appellant has proceeded to his native 'village ‘due to some

, ‘i
o domestic engagement. Adjourned. To come up fOf arguments
‘%. «Q? on 18.05.2023 before the ‘D.B.:P.archa Peshi given to the parties.
% o5 | |
U ? |
4 AR . Q
(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) ‘ Chairman
: | 18.05.2023 Junior of learned counsel for the appellant present. Syed
v Aiamzeb Shah, ADEO alongwith Mr. Asad Ali Khan, Assistant
Advocate General for the respondents present.
ﬁCANNED File to come up for alongwith connected Service Appeal No.
KPEST |
awar : : .
Besh - 930/2020 on 04.08.2023 before 'D.B. Parcha Peshi given to the
parties.
(Muhammad Akbar Khan) (Salah-ud-Din) “

Member (E) Member (J)

*kamranuflah*




3rd Nov. 2022
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16" Dec. 2022
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Peshawar

Khattak,

‘ 01~del to turther plepaie the brief. .

Counsel fof

present.

%
N

arguments on 16.12.2022before't

(Fa reeh}?aul)

- Member (E)

Counsel for the appellant

Shah, Assistant Advocate General

present. Mrs. Rozina Rehman,

leave, therefore, D.B 1s incom

the appellant present.

present.

Mr. Kabirullah

Additional Advocate General for the respondents

. \\qurqqd}goy_ﬁ_selgfor)th@;gppellant seeks adjournment in

oy (:S,Aﬂjourned. To come up for

he D.B!
QO

(Kalim Arshad Khan)
Chairman

Mr. Naseerud Din
for the respondents
learned Member (J) is on

plete. The case is adjourned

to 09.03.2023 for arguments‘before the D.B.

e

: (Faree&(’aul)‘-

- . Member(E)
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L HY
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‘24.1,1.2021 ‘ Propér DB is not availablé, _therefore, case is
~ adjourned to B -3- .2024for the same.

AR Ry

_ ‘ : : READER
3-3-22 | Dre o Kbt o T e o .

'14.06.2022 Clerk of counsel for. theAappeIlant present. Mr. Kabirullah
Khattak, Additional Advocate General for respondents present. Syed

Alamzeb Shah, Legal Advisor for respondents No. 4 present.

'Cierk of counsel for the appellant stated that learned counsel for
the appellant is unable to attend the Tribunal today due to strike of

Lawyers. Adjourned. To come up for arguments before the D.B on

16.08.2022. |
V L—/
(MIAN MUHAMMAD) - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)
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% 08.03.2021

18.05.2021

-05.07.2021

Junior to counsel for the appellant present. Addl: AG

for respondents present.

Written reply not submitted. Learned Additional

Advocate General seeks time to contact the respondents for

»

submission of written reply/comment

Adjourned to 18.05.2021 before S.B.

. 2 t 4 ’
(Mian Muhammad)
Member (E)

Due to demise of the Worthy Chairman, the Tribunal is
non-functional, = therefore, | case is adjourned to

05.07.2021 for the same as before. .
Réader

Junior to counsel for the appellant present. Mr.

~ Adeel Butt, Additional Advocate General alongwith Mr,
Ahmad Hassan, Litigation Officer respondents present.

| Respondents have not submitted
reply/comments. They are required to submit
reply/comments within 10 days in office, positively. In |
case the respondents| have not submitted
reply/comments within stipulated time, office shall put
up the appeal with a report of non-compliancé. To
come up for arguments on 24.11.2021 before D.B.’ |
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©22.04.2020

23.07.2020

06.10.2020 -

08.12.2020

the same as before.

previous proceedings before

Due to COVID19, the case

)

s adjourned to 23.07.202C fg'r%

4

‘Reader

Junior to counsel for the

Learned senior counsel

attendance today due to g
Khyber Pakhtunkhwa Bar Cou
“to 8.12.2020. for hearing befo

~ Appellant present thrdugh

heard. File perused.

I

A - Appellant is absent. The legal fraternity is observing o
strike today therefore, no proceedings could be conducted.
The case is adjourned to (i)6.10.2020. To come up for

D

S

(MUHAMMAD JAMAL KHAN)
MEMBER

appellant present.

for the appellant “is not in
eneral strike on the call of
ncil. The matter is adjourned
e S.B.

W

Chairman

counsel. Preliminary arguments

Points raised need consideration. Admitted to regular

hearing subject to all legal

directed to deposit security a

objections. The appellant is

nd process fee within 10 days.

Thereafter, notices be issued to respondents for written

reply/comments. To come up
" 08.03.2021 before S.B.

for written reply/comments on

(Rozina Rehman)
R\M\ember)(J)

-
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e
e ST FORM OF ORDER SHEET
: ' ~ Courtof_ . ‘
Case'No.-_* Q 22- /2020 .
. E 77" . :
S.Nq. Date of order Order or other proceedings with signature of judge
‘ proceedings ' :
i1 2 . 3
s,:.:\ : 1'1/02/2020 The apbeal of Mr. Muhammad Zahir resubmitteq tOdaV_ by Mr.
' ‘fis‘sa_; Noor Muhammad Khattak Advocate may be entered in the Institution
iy s ‘,?JS@ : !
| ' "*-’@sg ~ 4, ¥ Register and put up to the Worthy Chairman for proper order please.-

. S e :
- : Wa@ decrease . \

1. | ‘ * REGISTRAR —
. This case is entrusted to S. Bench for preliminary hearmg to be |
put up there on 20/0'3/)/010

ey ¥

Yy
CHAIRMAN
| 20.03.2020 Nemo for the appellant Lawyers commumty is on
:" ' ' strxke on the call of Khyber Pakhtunkhwa Bar Council,

Adjourn. To come up for preliminary hearmg on
22.04.2020 before S.B.

e

o

Member
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TN - : The appeal of Mr. Muhammad Zahir PST GPS Doon Payeen Shenngal District D|r Upper

rece|ved today i.e. 0h 09.01. 2020 is incomplete on the fo!lowmg score which is returned to the'l”""‘ e

counsel for the appellant for completion and resubmission within 15 days.

Copy of-Judgment attached with the appeal is illegible which may be repléced by
legible/better one.

No_ MTF 1 | 8
Ot__ Gy /2020 - \

REGISTRAR

SERVICE TRIBUNAL T e

KHYBER PAKHTUNKHWA ~ “ . .~ "= 7.
PESHAWAR. ‘

Mr. Noor Muhammad Khattak Adv. Pesh.

bo we i etpdinn anidnd

’Z;eaé UYerne rvesotuiloed
W e
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oy BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL

_“_“_PESHAWAR 'SCAMNED
S _ KPST
L ‘ 'Peshawar
APPEAL NO. 6\3 2 /2019
MUHAMMAD ZAHIR - VS EDUCATION DEPTT: .
' ~ INDEX | o
S.NO. DOCUMENTS ANNEXURE | PAGE
1 Memoofappeal || siessenes 1- 3.
2. | Appointment order A 4,
'3 “I'Second appointment order B 5.
4 |Judgment - | - cC | 6-11.
5 | Appointment order D 12- 13
6 | Medical certificate E 14
7 - | Departmental appeal E. 15.
8 - |'Vakalat nama S . 16.
APPELLANT
THROUGH: ﬁﬁ ‘
NOOR MOHAMMAD KHATTAK, o
ADVOCATE - .

- Flat No‘ 3, Upper Floor,
Islamla Club Building;
Khyber Bazar Peshawar
0345-9383141
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Q BEFORE THE KHYBER PAKHTUNKHWA SERVICE T(RIBU NAL

PESHAWAR | AR LT

bun,"

I nr
APPEALNO, 2.5 Z2-12019  "vne29p
' I Dapey 07
Mr. Muhammad zahir, PST BPS-12, | ﬁ,LL

GPS Doon Payeen, Sheringal District Dir Upper.I .................... APPELLANT

VERSUS |

1- The Secretary, E&SE Department, Khyberl| Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

4- The District Education Officer, District Dir Upper.
............................ veerereresesssnnnarsesrsnsnssssenssss s RESPONDENTS

J—

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 10-09-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. 'I

PRAYER: |
That on acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f. 10-09-1995 with all

back benefits. Any other remedy which this august Service
Xugdto—eiayTribunal deems fit that may also be awarded in favor of the
] appellant. l
Registrar l
. R/SHEWETH:
01 o1 >0 ON FACTS: ‘ }
Brief facts giving rise to the Qresent appeal are_as
under: l
2 ¥ |
;é 1- That the appellant was initially appointed in the respondent
. .-—/‘;g Department as PTC now PST vide order dated 10-09-1995 as stop
i gap arrangement.( Copy of the appointment order is attached as
% 2 aNNEXUre...sueees revesreersnnrinns *I ............................. A)
5
=< t 2- That later on the appellant was appomted against regular post
'\T vide order dated 31/12/1995 w.ef. the date of his first
k3 appointment i.e. 10/09/1995. (Copy of second appomtment order
Y is attached as anNeXuUr...cicvrasrecesrerennebsnsnnnas R - ) |

l
3- That it is worth mentioning here, that |n 1997 the services of the
appellant along with others were dlspensed with on the ground
that their services were no more reqwrec? to the Department.




7-

GROUNDS:

2

That it is also worth mentioning, that on promulgation of KP
Sacked Employee Act, 2012 appellantl submitted an application for
his reinstatement being covered under the said law but the same
was not considered, hence the appellant filed writ petition no.
696/2017 before Peshawar high court Mingora Bench, which was
allowed vide judgment dated 22/1 1/2017. Copy of judgment dated
22/11/2017 is attached as aNNEXUTE vhevveeeeeeseeerseeseeens N o)

That the appellant was appointed as PST w.e.f. taking over
charge in light of Peshawar highl Court Dar-Ul-Qaza Bench
judgment vide order dated 18/08/2017 That in response the
appellant submitted charge report and started his duty quite
efficiently and up to the entire satlsfactlon of his superiors. Copy
of the appointment order dated and medical certificate are
attached as annexure ..oiveisesesnnnarasses lerenreenersnnsens veeress D & E)

That the appellant filed Departmental‘ appeal before respondents
for fixation of pay w.e.f. the date of his first appointment i.e.
10/09/1995 but the same has not been responded within
stipulated period of ninety days. Copy of departmental appeal is
attached as annexure....uieeeensesesss T F)

That feeling aggrieve and having no other remedy the appellant
filed the instant appeal on following grounds inter alia.

A- That the inaction of respondents by not allowing pay fixation to the

appellant w.e.f. 10-09-1995 is against|the law, facts, norms of
natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules

by the respondent Department on the sub]ect noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Repubhc of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not

allowing pay fixation to the appellant w. ef 10-09-1995 and as such
the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is dlscrlmlnatory and against the

norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is

bound to reduce disparity in the mco‘me and earning of the
individuals including persons in the varlous services of Pakistan,
therefore in light of the above mentioned Article the appellant is fu!ly
entitle for the grant of pay fixation w.ef. the date of initial
appointment.

i B



s

F- That promulgation of Sacked Employee Act, 2012 establlshed that

dismissal of appellant along with others from services was against the
law, hence the appellant is entitled to pay fixation from date of his
first appointment. _

G- That in light of Rule 2.3 of the West Pakistan, Pension Rules} 1963
the appeliant is fully entitle for the grant|of pay fixation from the date
of initial appointment.

H- That appellant seeks permission to advance other groUnds and proofs
at the time of hearing '

- It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

MUHWD ZAHIR

SHAHZULIlAH YOUSAFZAI

MIR L%I

ADVOCATES
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'BETTER COPY PAGE NO. 4

'OFFICE ORDER:-

Due to non availability of tral

should continue as stop gap arrangement in the school as noted against his
name with effect from 1.8.1995 to 31.12.1995

(IFAZLE NAEEM KHAN)
DISTT:|EDUCATION OFFICER(M)
PRY: DIR AT TIMARGARA. -

. OFFICE TO THE DISTT: EDUCATION OFFICER (M) PRY: DIR AT TIMERGARA.

Endst: No. 2714-16/PED/ESTAB:/ Dated [Timergara the 10.9.1995

Copy forwarded to:-

, lned PTC in the constituency
of P F.73 Dir 1, Mr, Mohammad Zahir, S/O Abdul Ghafar GPS Gusadand,

e .,



OFY[CE ORD£R1-

Due to non aVailability of:lraincd

cunnmuancy of PLF,73 Dir 1, Hr, “°?‘.‘.‘"’.'.‘.§.E‘.Z..‘..h§f_z ‘*’9..&?931_.9.9?3’

x° urs, Gumoadand, uhnnld rnnlluua be ntop 5hp

.-o--—-—t_ - —

PUC, n Vhe

—_—— . ———— ——— —

arrangemonlt 1n lhe achool na notud againut hin nuue Vilh'vllu(l .

froa ,_1 §-1995 to 31/12/95 f; S 4 D
N i : .
- ' : * 0, :, : o - ) - b
B e T RAELY NA?v'wuis)“ E :
ﬁISTT:LDUCATION ‘OFFTCER. (M '

" OPRY: DIR AT. TIME RGARA.

v e . .
" LI i
. A i N . .
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\uTho SDEO(K) Dip forinforaazion vith ref, Lo his NO 1'.} dateds

10/9/95+ L o |
?h .The Ulnttl Accounta Offirer Dir nt‘Timcrgaro for xnrpfmdtion. !
H 5 - &, E . . o ':"': . .

,.
b
?Q
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- OFFICE ORDER:= - ~
. Conséquent upon the non-availability of'qdiy verified
“trained PTCs; in the merit list,:continious-appointment of Mr,Mehammae~
Zanix '5/0 Abhdul Ghs | viliage, Shahcer, -
Distt: Dir as PfC untrained teacher iln the BPS,NO.7 Rs,1480- 81/2695
is hereby nrdered w1th effect from tﬁe date of his Ist: appointment.
§ hls aopﬁlntment is Durﬂ%y temporary and can be termi-
! nafed “4ny time without qotlce. E
B 2.0ther conditions are the same as given in hls Ist:
appoinémént order.
i
.
DAt ’ (PAZLI NABEM KHAN)
, DISTT:EDUCATION OFFICER (M)
c PRY: DIR AT TIMERGARA.
! S
" - —— . I - R
OFFICE OF THE DIDTT.EDUO%TION OFFICER| (M) PRY: DIR AT TIMERGARA.
. Endst:NO Aéf/ 74 /PED/Estab: Dated Timergara the _3_{_‘/]_&/‘95
‘_ Copy forwarded toi~ T '
1,The Director of Pry: Educatlnn NWFP Peshawar for 1nformat10n nlease
2.The SDEO(M) .  Dir, - for 1nfornatlon._
| ’ 3.The ﬁAO,Dir at Timergara‘for:information. 1
7 4 ,The candidate concerned for ithrmafion, BAE .ﬁTi
e : . » A v
- A
PR ,
. A )
\
: DIQTT:EDUCAT;§ﬁ§§§FicER (M)
1 PRY: DIR AT TIMHBRGALA, '
. M.hpwar/ A £ ¥
Z3liv.
- P4 :"’ .
Bl
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Government of Khyber Pakhtunkhwa and others....l...cooveeans ...Respondents - -

Present: Syed Abdul Haq Advocate for petitionérs

Date of hearing;: 11.04.2017

P I

|
I
i

' JUDGMENTSHEET
IN-THE PESHAWAR HIGH COURT '~

MINGORA BENCH (DAR-UL-QAZA, SWAT - . BRI 15

(Judicial Department)

W.P No. 327-M/2016

- ~Mr. Sabir Shah, A.A.G for respondents'
|

JUDGMENT |

ABDUL SHAKOOR, J:- Through this writ petition, the petitioners herein have
prayed this Court for issuance of an appropriate writ directing the respondents to

reinstate them on the posts of primary school teacher.
. N |

2.

1
! L

- Initjally the petitioners were 'app_'o'inted as primary school teachers in 1995

on stopgap arfangement but subsequently they were declared as continuous
against their respective posts. It was in 1997 when services of the petitioners
were dispensed with on the ground that their service were no more required
to the department on arrival of trained teachers. As per assertions. of the
petitioners, on promulgation of the Khyber Pakhtunkhwa Sacked Employees
Act, 2012, they submitted applications for their re-instatement being covered

" under the said. law but the same were not considered, hence, the instant writ

Respondents on the notice of this Court filed their Para-wise comments
whereby the denied the assertions of the petitioners.

petition. _ . ; 1

We have. heard learned counsel for.the petifioners as ‘well as the learned
A.A.G for the respondents and gone through the record. :

No doubt, the petitioners had been ‘appointed{as primary""s,.chool teachers as
stopgap arrangements but later on their services have been extended from
time to time. Copies of the extension orders of the petitioners are available
on record which reveals that continuous appointments of the petitioners have
been ordered with effect from the dates of their first appointment. The term
“continuous appointment”; mentioned in the orders issued by respondents

.

signified that the petitioners were inducted in the department on regular

- basis form the dates ‘o‘ff}}_ieir initial appointment. When confronted with the

above;.the learned A.A'G. could not defend the stance of the respondents




'1
that the petitioners were performing their duties :on temporary ba51s not’

—...could he assist this that the department had.used the said term in some other'.‘ -
meaniings. Thus,- we have no hesitation in holding that the petitioners were - -

regular employees of the Education Department and they are entitled to be:
benefitted under the Khyber Pakhtunkhwa Sacked Employees Act, 2012 L
1 ..,.? V
The respondents have also allege‘d that the pe‘tltroners have not m0ved.: .
applications for their re-instatement within the prescribed time. This stance ‘
or respondents does not carry weight In the face of their own record copies
of which are annexed- with _petition Undet the. headlng “List of scrutiny
sacked Employees during the year 1996 to 1998 (PST male) District Dir -
Upper”. Perusal of the said list-shows that names of the petitioners have
been mentioned therein. In means, that respondents have entertained the
apphcatlons of petitioners for, thelr re~1nstatement and a paper work was
done in this regard. Therefore, there is nol force in the contention of the

learned A.A.G. that the petltroners have not! submitted apphcatlons for their
re-instatement, h

In light of the foregoing discussion, this Wr1t petition is dlsposed of with

directions to-the respondents to - cons1der the petitioners for their re--
instatement under the Khyber Pakhtunkhwa Sacked Employees Act, 2012 on
their turn. The petitioners will be bound td furnish an undertaking to the
effect that they will complete PTC training and basic academic qualification
i.e. intermediate after taking charge of thelr “duties, if not already so
qualified. In case of not acquiring the sard professional and .academic

~qualification within a period to be spe01ﬁed by the department in the

appointments will be considered as. cancelled after explry of that period.
’ 1
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. PESHAWAR HIGH COURT, MINGORA BENCH

COUPL OF o eve o eee o eve v vee e e wrn e e s e ene e s e

Case No.......vvuuepuiennsnne

(QAR-UL-QAZA!, SWAT
FORM OF ORDER SHEET |

veve Of e e e ane vvalone ven am ave venve

Serial No. of order | Date of Orcder or | Orider o7 other Proceedings with Signanare of Judge andd that of pories o Twhere =y
! or-proceeding . Proceedings . i :
! 1 ‘ 2]’ g .. 3 .
22.11.2017 W.P'No.'696‘-ﬁl/2017

1

Present; Syed Abdul Haq, Advocate for the petitioners.

Jde ke

L P ‘ ' ‘

ISHTIAQ IBRAHIM, J.- Through this single: order we

proposé to decide 1|'h|is writ

petition- as well as the P

connected W.P No. 700- 2017, in'volvixig common

- questions ‘of iaw and facts, wherein the petitioners are

R ' seeking the following relief from this Court.

i I o “Tt is, therefore, huqnblyﬁp‘myé&i,thnt on

o ' : acceptance of this writ petition in the

light of aforementloned submissions,

_ this Court may kmdly issue appropriate -

| ' ' : ' ‘ v?'nt _to -the .Respondelllts No.3 to
= ' ’ reinstate the petitioners on their own -

o : . posis with all back bélpeﬁts, according to

\ o B the spirit of the Act. This Hon’ble Court

, may also issue directions to the

'&TT-ESZ ED ~ concerned respondents to count their

) g}./T, seniority from the date of thelr first
Ekamiher

appointment mentloned in PARA-2 of '
thls writ petition”.

Peshawar [High Court Benck
~ Mingora Car—ul Qaza Swat

. | o
2. In essence, the petitioners were appointed as

untrained PTC teachers in the lyears 1995 and 1996 and

 thereafter their  services were tefjminated in 1997.

t
- - ] 7 -
Tagsral®, . DB: Mr. Justice lsbtiaq Mrahim : : .

: Mr. ] mad Nastr Mahf : |

w.r Na, swqm:wm&um Ve Gave. of KPK and others)

R S S




N Pe.shawar Hig

Mingora Daf]

e

i
é : er

ah Court. Bench
ul-Qaza, Swot.

|l Peﬁﬁoners Thave asserted that on promulgatton of the
‘ Khyber Pakhtunkhwa Sacked Employees (Remstatement)

g Act, 2012 they ﬁ}ed apphcatlons for thelr remstatement in|

accordance w1th the Act 1b1d but . the respondent

' department is not wﬂlmg to consrder them for thenr

remstatement desplte they went from plllqr to post in this

regard. Hence, these writ petrtions.

3. - Arguments heard and record perused.
4 Admittedly, the Provincial Government has

promulgated the Khyber Pékhtunkhv«ta- Sacked 'Employees

(Remstatement) Act, 2012 with the object to redress the

‘ -gne\mn ‘of the sack erspmyees by allocaimg 30

quota for them in ﬁ'esh recrtutment. Section 2 (g) of the

Act ibid défines those sacked employees who .can get.|

—

' beneﬁt of the Act whereas Sectlon 7 thereof prescnbes 30

days period after promulgatlon of the Act for subrmssnon :

of apphcatlons for reinstatement. Lear._ed counsel for the

petltton_ers submitted at the bar that the pet_moners fulfill
1 allthe conditions laid down in the Act.

-5 The issue of reinstatement of the sacked

employees has Aalready been resolved by Superior Courts

_through various judgments.wherein it has been held that

the sacked employees are entitled to their reinstatement

bs:

Mr., Justice Ishtlaq Tbrahtm - ’ : ' *
Mr, Justice Mubsmmad Nastr Makfooz

(WP Na ‘Wﬂdliww—d.ﬁa!hmdﬂ*‘;dm
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‘Provided they FulRl T crit

the august Supreme Cou,ﬁ in

431-p which were decided

ria laid down in the Act. The

issue of trammg of the sacked employceé also arose before

C.P No. 401-p, 427-P and

vide judgment - dated

24;05.2017 with the following observations, -

for the respondents

6.
petitioners are also entitled to

respondents:

Announced
22.11.2017

but do not Possess the
regards the second category, such Persons would

these wnt péﬁtién; are disposedj
to .;:;)héider the
remmment against 30% quota provided they ﬁl!ﬁﬂ the
criteria laid down in the Khyber Pakhtunkhwa Sacked
'Emplox.ees tReinswtehxe:ntj Act, 2012.._Respondents are
further directed to 'éomipflete the process within 30 days

after rec’eipf. of this Judgment.

“We have been alppn'seq by the learned counse]

‘that according to the

-~ advertisement and appolintment letters issued to
the respondents, two kin

nds of candidates coulq

' - be appointed. (i) those who have the requisite

and training, (ii) these
academic qualifications
necessary training. Ag

be provided with an opportunity to complete the
training within a specific period”. .

Since,_ benefits of the Act jbid have ali'-cady

been’ extended io similarly placed persons, therefore, thé .

the same reljef, Resulta.htly,.
of with the directions to

petitioners  for - their

Tajzrmuj*
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I APPOINTMENT, *~ ' = L
| b T i4s per :Decision of Hororable. Peshawar: High Cour Mingora
i Bench/Dar-ul-Qazq Swat w-p 1,

© Act,2012(Khyber Pajchtunkhwa;act NO.XVII-20i2an

vacant Posts, The féltowing"&icked employees ape Tiereby ordes

A
P
3

d @ of 30% s;l_zcireffro:ﬁt tlj:gz]"a,i.ifdi__lablé
ered Fed '-agair’istf:‘tﬁié pqst of
s. 1332'0-9'.6_0.-43"1'2,,”,0‘9:}?1&5
policy of the Rrovincial
: terms thfzd".cqridil.idn.given below with effect from
the date of taking over c'harge}f:}- S - S L ;

S . s .| Name

Fq—fh’ér’s Name: .. : f,_j?,lgp'e of Posting . f@ionf@oi;hic‘i’l }
.‘ 3 o1 Muhammad Din R:O;;#inm‘ -] GPS Pélam . R - 'Pf’{"”f}; - »
: Muhammad Zahir | 464z Ghaffar Karn

*GPS Dabn Pajjeen [ Sheringa
s g g ‘ .

RN

Bacha Uddin - k.gfaézd)a)- Khan '

OPS Tarpatar No.s | Terpiar

1A2iz Ullah Khan | Ny Kran

| Fazar Qadim | Serblend Krgr— | SPSBatarr " . apper
I TERMS AND CONDITIONS. VAT om U E L D SR
01.'Appoi'ntment—of«Sackedfe@ﬁioyees shail‘b.é,ﬂrﬁ'zlfd:e tfn’rbugh énly regular basis to 3 c:v:f—‘ »
post who possessed the prescribed qua!ifiéa,t’i:oh:a@d~exper_ién‘ce required for thesgid' -
, bost:c!uring the period fr‘bfh 1*.day of No.ve_}nb r 1993 to-the 30t day of Novgh{beir
1_ s 1996(both days jr)élus'ive)._éhd were dismissed/ é;rr;i’c;i\;ed, or t%r}nihaie’d from s,e_rF\"/iEe A
durihg the period from 1;‘"7;cja,y of'.Noi/emb'er,&i: 96:'§0'i31‘_‘8ay of December; 1994 o; f
, varidys grounds. , E S ; o q , ’
02. They will be.on p..robatiqri-f@r;l_a périod of oneyear. C. v T R i
s I 03.'Appointment of Sacked empléyees'subjéc:f;t‘o éect:on-?may‘be appointed in theif «
: respective cadre of thejr co : he Givil :

ncerned Depaﬁﬁ*;éﬁ ;,' in'which th

ion from service

AT

o

2 appointees fajl to%acqufr th
.qualiﬁcai_tion (FA/FSC) Withiq;fi‘lnt}eé.year‘s_,.:ﬂt'h‘eff;r‘,fg_di’é;‘n‘tm
cancelled after the expiry of that period. Bepn

06. The appointees will provide u'n'dertékiﬁg tha
training during 3 period of ﬂ'iﬁé‘é'years. : B
07. They should obtain Medica l"Ei_trjes,s--certiﬁga,te:fri:ith Med
08. The Sacked employees shall notibe te‘ntitl'ed-tb;(é!?ifn:;séqi_brfty.'a:
' sacked employee appointéd u%der section 3 shail r}ét-b‘é"éqt’it!éd to aiiy claim of
senlority, Promotion or other-baick bénefits and kis.a554i consi

ents-will be-considereqd as
Sr

B : -,
tﬂ;\‘eyw;!i be completed the requisite

fres}j appointment. SRR A

03. The appointees will be gb\(er'f)

’

€d'by such rules and tegulations/pol
the Governme_nt from time'to time. BRSSP

1 : v

1'ﬂii}ftypercgnt:of-,the‘-'a’&éih‘biéfi‘j R

&y occupied ¢ivil pasks -

; ts an S'Qpbo_lntme,nt,sha’ljb'ekconsideré' ‘as

e PTIN NN
icies as prescnb‘e?{ by &
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K A 2 n .
)
S S AU S
g
~
;—

€ trairing PTC arig the requireq:: ‘
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ndiother back'benits -
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‘ . 10. If the appointees fail to take over charge with in:

o
.

G238

Co ' Appointment Order PST (M) Sacked Empl(i)yees | :

order, his appointment will be deemed as automatically cancelled.
11. Charge report should be submitted to all concerned.

12. All the drawing & Disbursing Officer are directed

professional Certificate/degree etc from the quarter concerned before sta['ting thjeir
the consequences if occurred in this

regard.

salaries otherwise the will be held responsible fPr

’to verify their Academic and

13, The errors and omissions etc if found at any stage shall be rectified. In case of

termination of said candidate, he will have no rig

any court.

Copy forwarded for information and necessary action

/

Male dir Upper
4 Dir (U) thef 8 /08/2017.

to the: -

1. ‘Director of Elementary & Secondary Education Khybef Pakhtunkhwa Peshawar.

2. District Accounts Officer Dir Upper

Dy: District Education Officer Male Dir Upper.

3

4. Sub: Divisional Education Officer Male Dir.
5. Sub: Divisional Education Officer Male Wari.
6

A.P EMIS Local Office.
Official Concerned.

)

8. M/File

e R BT 4 2 A

| . 14. No. TA/DA is allowed. '
' 7&5’39-L -
Endst: No. ﬁ / File No.123/Apptt:/DEO(M)/ADO(P)Date
|

A

@Male dir Upper

fifteen days after is'suAan'ce of this

(MOIN-UD-DIN KHATTAK)
District Education Officer,

i i
i

1
1
i

ht to claim the order already issued in

3

District Educgiign O_iﬁcer,
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. ‘To |

The Difector, E&SE Department,
Khyber Pakhtunkhwa, Peshawar

i

|
|
|
€.

DEPARTMENTAL APPEAE FOR FIXATION OF PAY IN BPS~12 w.e.f. j
10-09-1995 i.e. FROM THE DATE OF lNITlAL APPOINTMENT | i

‘hr

i
[

e

Respected Sir, ' : ?'- " L "
It is most humbly stated that was appomted before your good |

self Department as' PTC vide order dated 10-09- 1995 as’ stop " gap' _
arrangement later on | was regularly appointed agalnast the said post ‘
vide order dated 31.12.1995 w.e.f. the date of. my first appointment

l.e. 10-09-1995. That in year 1997 the services were dispensed with on

the ground that his serviges was no more required to the Department.

That on promulgatzon of KP Sacked ‘Employee Act, 2012 | was
submitted an application for reinstatement being covered under the

said law but the same was not considered. Feeling aggrieved | was

filed writ petition before the’ Peshawar H:gh Court Mingora Bench,

which was allowed. Dear Sir, I ‘was appointed as PST w.e.f. taking

over chargein- Jight: of Peshawar High Court Darul Qaza Bench
judgment. Tha‘t in response | hdve submitted my charge report and

started. duty quute efficiently and-up to the entire satisfaction” of my
superiors. That:1 am entitle for- fix4tion of pay from the date- of my

initial appomtment ie. 10-09-1995 but the concerned author:ty has

been appomted me wrth 1mmedlate effect i.e. from the date of taking

over charge Slr I am feellng aggrleved preferred th:s Departmental

appeal before your good seIf o oo -.-'-.'.-;"'“ oL |

. §

lt is therefor'e rost humbly prayed that on acceptance of thls
Departmenta] appeal | may kindly be allowed for fpay fixation w. e.f. 10-
09-1995. with. all: consequentzal benefits. Any other remedy which your.
good self deems flt that may also be awarded in my favor '

2

Dated: 18092019 e

M/tb e MUHAMMAD ZAHIR, PST .

GPS Doon Payen Dir Upper
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A VAKALATNAMA | aoanNED

KesST
/Z}//r“/b | M ﬁ(ym/v&: (L\/‘/g"/‘ﬁ Mw,,/?@@ﬁhawaﬁ’
< A
OF 2019
- . (APPELLANT)
(o Kosonrol 2aker (PLAINTIFF)
| T (PETITIONER)
VERSUS
1, - (RESPONDENT)
(e pp?, (DEFENDANT)
YWe_ pidor—eel Dabder

Do hereby appoint and constitute l*‘IOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arb||trat|on for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to d'eposnt withdraw and
"receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated. / /2019 3 » %‘
Ml s7: 22704 Aatoiv
CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

MIR ZMAN

ADVOCATES
OFFICE: ‘

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile No.0345-9383141




