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DIRECTORATE OF ARCHIVES LIBRARIES, 
KHYBER PAKHTUNKHWA, PESHAWAR.

No. /'^/52/DA Dated July, 2017.

091-9210100 •Phone: -

To.

The Section Officer(C'IV),
Higher Education, Archives & Libraries, Peshawar.

.rUNIORDEPARTMENTAL APPEAL FOR CORRECTOIN OF SENIORITY OF 

CLERKS.
Subject: -

SO(C- ' 

and letter No. SO(C-IV)HE/l- 

into the issues/objections

Kindly refer to your observations/directions communicated vide your letter No.

dated 09-06-2017IV)HE/l-7/Seniority/DA&L/2017/l 11-113
7/Seniority/DA&L/2017/1626 dated 21-07-2017 sent for furnishing comments

Assistants & Senior Clerks of this Office, of on the subject
?-

raised in the joint application submitted by

noted above.

Para wise comments in light of the aforesaid joint application are as under: -02-

Commcnts.! Para No.

Correct as explained in para-03:i of the application. It is further added that, the- 

appellant’s previous application and his departmental appeal filed for the correction of
i.e. changing of the

04-08-1994 and deferment of

,03.1-

mainly based on two issuesher retrospective seniority, are
appellants date of arrival report from 01-08-1994 as

har, promotion on the basis of reflection of the
The appellant for the first, 'raised the issure regarding re^

(Annex-A, Pagc-05)
determination of her seniority on the basis of her higher qualification at the time of her

dated 16-11-2016 submitted to the Record Scrutinyappointment in her statement
Committee(RSC), wherein she falsely’ mentioned 
holding 3^^' division ih SSC at the time of applying to the position of Junior Clerk while 

as matter of fact Mr.’Noor U1 Basar was holding 2"'’ division SSC (Annex-B, pages-

r
that Mr. Noor U1 Basar was

06). However, the SRC did not touch the said issue in its report/fmdmgs.

The appellant and Mr. Noor U1 Basar had applied to the posts of Junior ClerkCorrect.
with respective educational qualification of bachelor degree and intermediate certificate 

in 1994 and after induction in sendee both acquired their master and bachelor degree in

03.2-

I
1998 and 1997 respectively. (Annex-G, pages-05)

{
The applicant by possessing one step higher education (holding B.A degree)Correct.

over Mr. Noor U1 Basaf(possessing Intemiediate certificate) was supposed to have two

basis of marks allotted to higher qualification in the then

03.3-

s marks lead in the merit on 
selection criteria, howeyer, it,clarified that Mr. Noor U1 Basar(then serving as Mali in

certificate inMardan Public Library since 1991) had applied with three years experience
ligible to be’ considered for thetechnical work (issued by his Incharge Librarian), was e

in the criteria, thereof, it can not Leten marks reserved for three years experience 
ruled out that Mr. Noor U1 Basar might have surpassed the two numbers lead of the

basis of the said experience marks plus twenty marks pfappellant, in overall merit on

CJ5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 46/2022

B EFORi;: MRS. RASIilDA BANG 
MISS FAI^EHA PAUL

MEMBER (J) 
... MEMBER(E)

Muhammad Zeeshan, Ex-Constable No. 2413, District Police Mardan. 
....................................................................................................................{Appellant)

Versus

1. ProvinciaFPolice Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer/Deputy Inspector General of Police, Mardan.
3. District l^olice Officer, Mardan (Respondents)

Mr. Muhammad 4'ariq, 
Advocate For appellant 

For respondentsMr. Asif Masood AH Shah, 
Deputy District Attorney

Date of Institution 
Date of Flearing... 
Date of Decision..

28.12.2021 
24.04.2024®' 
24.04.2024

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

1974 against the order dated 05.08.2020 of respondent No. 3 vide which 

appellant was awarded major punishment of dismissal from service against 

which his departmental appeal was rejected vide order dated 31.05.2021. The 

appellant also filed mercy petition to respondent No. 1 on 06.09.2021 but till 

filing of the appeal, no order was communicated to him. It has been prayed that 

acceptance of the appeal, the impugned orders might be set aside and the 

appellant be reinstated into service with all back benefits, alongwith any other 

relief which the Fribunal deemed appropriate.

on
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Brief facts of the case, as given in the memorandum of appeal, are that the 

appellant was appointed as Constable vide order dated 15.12.2008. He

2.

was

issued charge sheet and statement of allegations on 10.02.2020 by respondent 

No. 3 with the allegations that he remained absent from duty for 74 days at 

different intervals. ■ A departmental enquiry was initiated against him and Mr. 

Sher Nawaz R.O Police Lines Mardan was appointed as Enquiry Officer. The 

appellant submitted detailed and comprehensive reply to the charge sheet. 

During the enquiry proceedings, the appellant disclosed that he was ill due to

chronic pain of back and left leg, duly supported by medical prescriptions. The

Enquiry Officer recommended that his absence of 30 days might be counted as

Medical leave and the rest of absence of 44 days be counted as leave without

pay. On 04.04.2020, he made his aiTival at PS SMT and performed his duty till

12.07.2020. He was then transferred to PS Par Hoti Mardan but due to

continuous disease, he did not make his arrival there and went to his village for

further treatment. 'Vhc appellant was marked absent vide DD No. 34 dated

13.07.2020. He was not served any charge sheet and show cause notice and

without conducting departmental inquiry, he was dismissed from service vide

impugned order dated 05.08.2020. Feeling aggrieved, he filed departmental 

appeal to respondent No. 2 which was rejected on 31.05.2021. The appellant

also filed mercy petition before respondent No. 1 which was not decided till

fling of the instant service appeal.

3. Respondents were put on notice who submitted their Joint parawise

comments on the appeal. We heard the learned'counsel for the appellant as well
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learned Deputy District Attorney for the 

with connected documents in detail.

as
respondents and perused the case file

4. Learned counsel for the appellant, after 

aigued that the respondents had 

and rules

presenting the case in detail.

not treated the appellant in accordance with law 

the subject and unlawfully dismissed him fromon
service. He argued 

was ill-founded and not based on facts. Hethat charge of absence from service

further argued that the appellant 

in that regard as neither any charge sheet

not aware of any other enquiry proceedings 

nor any show cause notice was issued 

opportunity of personal hearing was afforded to him

was

or served to him and no

' which was mandatory under the law. He requested that the appeal might be

accepted as prayed for.

5. Learned Deputy District Attorney, 

learned counsel for the appellant,

Police Station Sheildi Maltoon, 

and permission of the 

force, he was

he failed to do so. He was i 

Proper departmental 

Police Lines 

clearly mentioned i 

Orderly Room

while rebutting the arguments of

argued that the appellant, while posted at 

remained absent from duty without any leave 

competent authority. Being a member of the disciplined 

bound to bring his illness into the notice of the
senior officers but 

issued charge sheet with statement of allegations.

enquiry was initiated and entrusted to Mr. Sher Nawaz R.I 

Mardan. He further argued that both the periods of absence were

m the dismissal order. According to him, he was called for 

on 08.07.2020, 15.07.2020,

05.08.2020, on the ground of absence but he

22.07.2020, 29.07.2020 and

did not appear before the 

competent authority despite receiving and personally signing the notices, hence 

he was awarded major punishment, of di.smissal from
service and 74 days
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treated as leave without pay. He argued that hisabsence period was 

departmental appeal was decided on merit because he was called in Orderly

Room on 26.05.2021 but he failed to produce any cogent justification in his

defence. He requested that the appeal might be dismissed.

show that the appellant was6. - Arguments and record presented before us 

dismissed from service on the ground of willful absence. While posted at P.S

Sheikh Maltoon, he absented himself from lawful duty for 74 days.

initiated against him by issuing charge sheetDepartmental proceedings were 

and statement of allegations to which he responded. On submission of Inquiry

report to the competent authority, he was called for personal hearing in the 

orderly room through several notices, which, according to the record produced 

by the respondents, were duly received by him, but he did not pay any heed to 

them and never appeared before the District Police Officer, Mardan. He was

service vide order datedawarded major punishment of dismissal from 

05.08.2020 and the period of absence was treated as leave without pay. His

rejected being time barred. Thedepartmental appeal dated 24.03.2021 was

06.09.2021 was also rejected on 02.06.2022 aftermercy petition submitted on

doing the needful.

Perusal of record shows that the appellant did not submit any application 

seeking leave from his competent authority, and the same was admitted by his 

learned counsel during arguments before us. Learned counsel for the appellant 

did not deny the bad entries in his service record of ten years as well as absence 

of 324 days at different occasions. A fact to be kept in view is that the appellant 

civil servant and member of a disciplined force. His services

7.

werewas a

^r'
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■*j D
governed under a set ,o£,Tules and he 

application seeking permission of leave from his 

admission, of non-submission of any such application, 

counsel is

under obligation to submitwas an

competent authority. The 

on the part of his learned 

enough evidence that the appellant remained absent from his lawful

duty which is a misconduct on the part ol a civil servant. The department rightly 

proceeded against him. Impugned order of dismissal from service shows that he

was called several times but he did not present himself before his

authority for personal hearing which is not an acceptable behavior and 

tantamounts to disobedience.

competent

8. In view of the above discussion, we do not see any merit in this service 

appeal, hence, the is dismissed. Cost shall follow the event. Consign.same

9. Pronounced in open court in Peshawar and given under our hands and 

seal of the Tribunal this 24’^' day of April, 2024.

(I'AWpiHA PAUL) 

Member (1*)
{llAmiDA BANG) 

Member(J)*l-'azleSubhan



SA 46/2022

24* Apr. 2024 01. Mr. Muhammad I'ariq, Advocate for the appellant 

present. Mr. Asil Masood All Shah, Deputy District Attorney 

for the respondents present. Arguments heard and record 

perused.

02. Vide our detailed judgment consisting of 05 pages 

do not see any merit in this service appeal, hence, the>same is 

dismissed. Cost shall follow the event. Consign.

, we

03. Pronounced in open court in Peshawar and given under 

our hands and seal of the Tribunal this day of April,on

2024.

V
(FAmERA f 

Member (E)
IL) {RASHIDA BANG) 

Member(J)

*h'azal Siihhan PS'^‘



t J
Junior to counsel for the appellant present. Mr. Asif Masood 

Ali Shah, Deputy District Attorney alongwith Atta Ur Rehman,

inspector for the respondents present.

07.03.2024 1.

2. Junior to counsel for the appellant requested for adjournment 

the ground that senior counsel for the appellant is busy betore 

Worthy Peshawar High Court, Peshawar. To come up 

arguments on 24.(^.2024 before D.B. P.P given to the parties.

on

for

(Rashida Bano) 
Member (J)

■ (Muhammad Akbar Khan) 
^ Member (E)

kaleeinullali

I
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Junior of learned counsel for the appellant present.10.10.2023

Mr. Atta-ur-Rehman, Inspector (Legal) alongwith Mr. Asif

Masood Ali Shah, Deputy District Attorney for. the respondents

present.

Junior of learned counsel for the appellant requested for
4<

O adjournment on the ground that learned counsel for the

appellant is busy in the Hon’ble Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on 21.12.2023

before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)

(FareehB"T^l) 
Member (E)

*N(ieeni Amin*
01. Counsel for the appellant present. Mr. Asif Masood 

Ali Shah, DDA alongwith Attaur Rehman, Inspector (L) for 

the respondents present.

21.12.2023

Miss Fareeha Paul, Learned Member (Executive) is 

leave, therefore, the Bench is incomplete. To come up 

for arguments on 07.03.2024 before the D.B. Parcha Peshi 

given to the parties.

02.

on

'V:

Member (J)
•FazleSubtian \> S’

)
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Learned counsel for the appellant present. Mr. Atta-12.04.2023

ur-Rehman, Inspector (Legal) alongwith Mr. Asad All

Khan, Assistant Advocate General for the respondents

present.

Para-wise comments on behalf of respondents have'

been received through Diary No. 4836 dated 12.04.2023.

Copy of the same is handed over to learned counsel for the

appellant. Adjourned. To come up for rejoinder, if any, as

well as arguments on 15.06.2023 before the D.B. Parcha

Peshi given to the parties.

WK

(Salah-Ud-Din) 
Member (J)

Appellant in person present. Mr. Atta-ur-Rehman, Inspector,15,06.2023

(Legal) alongwith Mr. Asdd Ali Khan, Assistant Advocate General

for the respondents present.

Appellant requested for adjournment on the ground that his

o counsel is not available today due to strike of lawyers. Adjourned.

To come up for arguments on 10.10.2023 before the D.B. 

Peshi given to t Je parties.

Parcha

(Muhammad Akbar Khan) 
Member (E)

(Salah-ud-Din) 
Member (J)

*Naeem Amin*

'v
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Counsel for the appellant present and requested 

^ submit security and process fee. Request

accepted with direction to deposit the same within 07 

days, whereafter notices be issued to respondents for 

submission of written reply/comments. To come up for 

^/} l^/^ written reply/comments on 09.01.2023 before S.B.

30.11.2022

Appe
Sscun^V

(Kalim Ar^ad Khan) 
Chairman

Appellant in person present. Mr. Atta-ur-Rehman,09.01.2023

Inspector (Legal) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present
O

and requested for time for submission of reply/comments. 

Adjourned. To come up for submission of reply/commentsV.
on 23.02.2023 before the S.B.

(Salah-Ud-Din) 
Member (J)

Learned counsel for the appellant present. Mr. Muhammad Riaz23.02.2023

Khan Paindakhel, Assistant Advocate General for the respondents

• (present. .. }•'

Reply/comments on behalf of respondents not submitted.

% A 1i‘Learned Assistant Advocate General seeks time to contact the

respondents for submission of reply/comments. Adjourned. To come up- ^y I
for reply/comments on 12.04.2023 before S.B.

X-u
.5‘-(Muhammad Akbar Khan) 

Member (E)
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Mr. Muhammad Tariq, Advocate for the appellant present. 

Preliminary arguments heard.

19.07.2022

Points raised need consideration. The appeal is admitted to 

regular hearing, subject to all Just and legal objections. The,appellant is 

directed to deposit security and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of written

reply/comments. To come up for reply/comments before the S.B on

20.10.2022.

*4

(Mian Muhammad) 
Member (E)

\^ • i

20.10.2022 V. Nemo for the appellant.

Security and process fee not deposited, therefore, notice be

issued to the appellant as well as his counsel to deposit security

and process fee on the next date. Adjourned 30.11.2022

before S.B. A

(Mian Muhammad) 
Member (E)

;
/
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Form-A .

FORM OF ORDER SHEET
Court of

46/2022Case No.-

Order or other proceedings with signature of judgeDate of Order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Zeeshan resubmitted today by Mr. 

Muhammad Tariq Advocate, may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order ple^e.

12/01/20221-

%
V<=^

REGISTRAR t

j'-i This case is entrusted to S. Bench at Peshawar for preliminary2-
hearing to be put up there on

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

26.05.2022 for the same as before.

28.02.2022 <

Reader

Junior to counsel for the appellant present and 

requested for adjournment on the ground that senior 

counsel for the appellant is not available today. 

Adjourned. To come up for preliminaq/ hearing on 
1^.07.2022 before S.B. /

26.05.2022

(Mian Muhammad)
Member (E)

- -tV - .
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The appeal of Mr. Muhammad Zeeshan, Ex-Constable No. 2413, District Police Mardan , 
received today i.e. on 29.12.2021 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1. Copy of charge sheet, statement of allegation, Enquiry report, and replies thereto 
are not attached with the appeal.

2. Affidavit attested by the Oath Commissioner is not attached with the appeal.
3. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.

/S.T,No.

9^ / 72021Dt.

REGISTRARS 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR

Mr. Muhammad Tariq Adv. Pesh.

c >
0

GVv 3. a

, S
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KHYBER PAKHTUM ^WA SERVICES TRIBUNAL, PESHAWAR
CHECK LIST

Jilt Ct
..........Respondents

J?P>=-o/'r

......... Appellant
VersusOvV\

s CONTENTS YES NO
NO

This petition has been presented bv:/fO ■ 
Whether Counsel/Appellant/Respondent/D'ep^^nfFiave signed the requisite documents?

1. Advocate Court
2. 7
3. Whether appeal is within time? 7
4. Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?
7

5. 7
6. Whether affidavit is appended? 7
7. Whether affidavit is duly attested by competent Oath Commissioner? 7
8. Whether appeal/annexures are properly paged? 7

Whether certificate regarding filing any earlier appeal on the subject, furnished?9.. 7
10. Whether annexures are legible? 7
11. Whether annexures are attested?
12. Whether copies of annexures are readable/clear? 7
13. Whether copy of appeal is delivered to AG/DAG? 7
14. Whether Power of Attorney of the Counsel engaged is attested and signed by 

petitioner/app'ellant/respondents?
Whether numbers of referred cases given are correct?

7
15. 7
16. Whether appeal contains cutting/overwriting? X
17. Whether list of books has been provided at the end of the appeal? 7
18. Whether case relate to this court? 7
19. Whether requisite number of spare copies attached? 7

Whether complete spare copy is filed in separate file cover?20. 7
21. Whether addresses of parties given are complete? 7
22. Whether index filed? 7
23. Whether index is correct? 7

Whether Security and Process Fee deposited? On24.r •
25. Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along

copy of appeal and annexures has been sent to respondents? On_________ _
Whether copies of comments/reply/rejoinder submitted? On_______
Whether copies of comments/reply/rejoinder provided to opposite party? On

7

26.
27.

It is certified that formalities/documentation as required in th
Name:-

—ive table have been fulfilled.
32=^

Signature^ ______
Dated:- t



BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA PESHAWAR

‘SCANffsSED
KPST120^Service Appeal No.

Muhammad Zeeshan VERSUS Provincial Police Officer & others

INDEX

S.No Description Annexure Page No

1. Grounds of Appeal 01-06

2. Copy of the OB No. 1297 dated “A” 07

05/08/2020

3. Copy of Memo of Appeal “B” 08-10

4. Copy of Officer endorsement “C” 11

N0.2761/ES dated 31/05/2021

oopy of the Departmental Appeal/Mercy5. “D” 12-13

Petition

6. Copy of Medical Prescription 14-18

7. Wakalat Nama 19

Appella,

Through

(Muhammad Tariq)
Advocate, High Court 
Peshawar

Office Address: 2”"' Floor Al-Mansoor Hotel Opposite Gulbahar Police Station 
G.T. Road Peshawar

5

Ceil # 0333-9385283
Email Address: tariq.adv.hc@qmail.CQm

'1

l1>

mailto:tariq.adv.hc@qmail.CQm


BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA PESHAWAR

fChybcr PiiHhtislihwa 
Scr\'tcc

MfLE>iary No.Service Appeal No.
DaScd.

Muhammad Zeeshan, Ex-Constable No.2413, District Police Mardan

(Appellant)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer/Deputy Inspector General of Police, Mardan 

District Police Officer, Mardan

2.

3.

(Respondents)

APPEAL UNDER SECTION 4 OF K.P.K SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE FINAL 

ORDER OB No.1297 DATED 05/08/2020 OF 
RESP^DENT 03 VIDE WHICH APPELLANT WAS

AWARDED MAJOR PUNISHMENT OF DISMISSAL 

FROM SERVICE, APPELLANT HAS FILED 

DEPARTMENT APPEAL TO THE RESPONDENT 02 

WHICH WAS ALSO REJECTED VIDE ORDER 

N0.2761/ES, DATED MARDAN THE 31/05/2021 

AND APPELLANtIhAS FILED DEPARTMENTAL 

APPEAL/MERCY PETITION TO THE 

RESPONDENT 01 ON 06/09/2021 BUT TILL DATE 

THE ORDER IS NOT COMMUNICATE TO THE 

APPELLANT INSPITE OF SEVERAL REQUEST
---------------- UU -

gyPraver in AppealStsS ftSr { On acceptance of instant appeal, impugned Final Order OB 

^ No.1297 Dated 05/08/2020 of Respondent 03 whereby Appellant was aWarded
(4 I ■ —'—^——--------------------------------------------------------------------------- -—
et I

£ Major Pu^nishimeat-oF Dismi^^^ from Service and Order No.27617eS, Dated
Q • '
^ Mardan the 31/05/2021 of Respondent 02 vide which Departmental Appeal of the
*Sw, ^ —■— ------------- - ■ " ' ______

S’

ftfl(R

R

1



Appellant was rejected may very graciously be set aside and Consequently,
------------------------------------------------------------------------------------------—------------------------------------------------------------------------------------ ■ ■■■ ■

Appellant may please be re-instated in the service with all back benefits and any

other order deem proper in the matter may also be passed in favour of Appellant

against Respondents.

Respectfully Sheweth:

1. That Appellant is the permanent resident of District Mardan and Appellant 

was appointed as Constable vide Appointment Order No. 15/12/2008.

2. That Appellant was issued charged sheet and statement of allegation

No.67/PA dated 10/02/2020 by Respondent 03 with the following

allegation

“That Constable Zeeshan No.2413 while posted at Police Station

Sheikh Maltoon, Mardan, absented himself from his lawful duty vide

D.D.No.35 dated 19/01/2020 to vide D,D.No.13 dated 03/04/2020 P.S.

SMT (74 days) and vide DD No.34 Dated 13/07/2020 of P.S. Par Hoti

till date of his dismissal without any leave/prior permission of the

Competent Authority.

3. That in light of above charge sheet, a departmental enquiry was initiated

against the Appellant. Mr. Sher Nawaz R/0 Lines Mardan was nominated

as Enquiry Officer. Appellant produced a detailed and comprehensive

reply alongwith relevant documents in response to the charge sheet 

before the enquiry officer.

4. That initially the enquiry was conducted regarding the absence of 74 days

from P.S. SMT Mardan. Appellant disclosed during the course of enquiry 

before the Enquiry Officer that Appellant is ill due to Chronic Pain of

back and left leg. Appellant produced medical prescription/documents in 

support of his stance before the Enquiry Officer which was positively

considered.

5. That as per the story mentioned in the dismissal order, the Enquiry Officer 

findings to the Respondent 03 with the recommendation that his absence 

of 30 days may be counted as Medical Leave and the rest of absence of
________________ UP III ............. I"— ___________ ' .......

44 days be counted as Leave Without Pay.



r*.

6. That on 04/04/2020, Appellant made his arrival at P.S. SMT and

performed his duty till 12/07/2020. During thjs period, the Appellant was

transferred from P.S. SMT to P.S. Par Hoti. Due to continuous previous

disease, Appellant did not make his arrival at P.S. Par Hoti and went to his

village for furtheQreatment and during stay at his village the Appellant

continued his treatment and was lying on bed.

7. That Appellant was marked absent regarding the absence from P.S. Par

Hoti vide DD No.34 Dated 13/07/2020. Appellant was not issued any show

cause/charge sheet in this regard. Similarly, no departmental inquiry was
x:V.'

conducted in this connection. It would not be out of place to mention here 

that neither any kind of notice regarding appearance is/was served upon 

the Appellant. Appellant was awarded major punishment in absentia and 

as such ex-parte action was taken against the Appellant. The Enquiry 

finding of the Enquiry Officer for the period of absent from 74 days was not
w----------- - ------------ ------------------ - ...............- r::

considered by Respondent 03. Respondent 03 has mentioned the

absence of the Appellant from P.S. Par Hoti in the dismissal Order but in

this connection n(^departmental proceedings were conducted. Similarly, 

no notice for appearance is/was served upon the Appellant. Respondent 

03 illegally dismissed the Appellant from service vide OB No.1297 dated

05/08/2020.(Copy of the OB No.1297 dated 05/08/2020 is Annexure

8. That Appellant did not absent himself from duty deliberately rather it was 

due to the chronic disease of back pain which is evident from the medical

record already placed with departmental enquiry finding.

9. That Appellant aggrieved from the Order of Respondent 03 has filed 

Appeal before Jl^ gemondent. 02 and Respondent 02 vide Officer 

endorsement No.2761/ES dated 31/05/2021 reject the appeal of the 

Appeliant.(Copy of Memo of Appeal and Officer endorsement No.2761/E 

dated 31/05/2021 are Annexure & “C”)

10. That impugned both the Orders of Respondent 02 and 03 by filing 

Departmental Appeal/Mercy Petition before the Respondent 01. But til! 

date, Respondent 01 has not decided the Departmental Appeai/Mercv

an

CLÔ



Petition of Appellant inspite of several requests were made by the 

Appellant but in vain. (Copy of the Departmental Appeal/Mercy Petition is 

Annexure “D”)

11. That Appellant is highly aggrieved from Orders of Respondent 02 and 03 

and the unjust and cruel attitude of the Respondents. As such, approach 

this honorable Tribunal by Challenging the same on the following

GROUNDS:

A. That impugned Orders and acts and deeds of the Respondents

are against the law. Hence, not tenable.

B. That impugned Orders and acts and deeds of the Respondents 

are incorrect, illegal, without substance, in utter disregard of the 

well settle principle of law. As such, the same is liable to be set

aside.

C. That impugned Orders and acts and deeds of Respondents 

tainted with mala fide; the same are in derogation of provisions of

are

the Constitution.

D. That the impugned Orders have been issued illegally by not 

adopting the proper procedure of conduct enquiry etc.

E. That Respondents have not treated the Appellant in accordance
lOSbiSB

with law, rules and policy on the subject and acted in violation of

Article 4 of the Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully passed issued the impugned Orders, which 

unjust, unfair. Hence, not sustainable in the eyes of law.

F. That the impugned Orders are against the Article 10-A of the 

Constitution of Islamic Republic of Pakistan, 1973. As no personal 

hearing and regular inquiry conducted by the Respondents.

G. That the charge of absence from duty has fully been explained in 

the Departmental Appeal/Representation and clear from the record 

■but no heed was given to the explanation offered by the Appellant.

H. That the Charge of absence from service was also ill founded and

are

not based on facts. It is pertinent to mentioned here that, Appeilant 

has not been issued any charge sheet regarding the absence from



'
duty and Appellant is not aware of any other enquiry proceedings 

in that regard nor any show cause notice, statement of allegation 

etc. was given to him. Hence, the charge of absence is also
.. I --T— 

■ untenable, baseless and accordingly the impugned Orders are not 

legally sustainable under the laws and are liable to be set aside.

I. That Respondent 03 has terminated the Appellant from service by 

imposing major penalty on the basis of no evidence. Not an iota of

material has been brought to prove the allegation leveled against 

Appellant. Therefore, the impugned Orders are arbitrary, unlawful. 

Hence, not sustainable in the eyes of law.

J. That no opportunity of personal hearing was offered to the

Appellant by the competent authority which is mandatory 

requirement of law. Appellant was condemned unheard as the 

action has been taken at the back of the Appellant which is against 

the principle of natural justice.

K. That Appellant has made absentees due to his long standing 

illness of “severe back , pain” for which the necessary, medical 

documents have been produced before the enquiry officer. The 

Enquiry Officer has given due worth to the medical condition of the 

Appellant in his Enquiry Officer Report. However, Respondent 02 

and 03 have not taken into account the rationale behind the

Enquiry Officer Report and acted against the norms of law and 

justice and Police Rules as well.(Copy of Medical Prescription is 

Annexure “E”)

L. That Appellant was not given any opportunity of “Personal

Hearing” by the competent authority at the time of passing of 

impugned Orders, which is contrary to the Police Rules 1975. It is

settled principle of law that “No one should be condemned

unheard.”

M. That the violation was brought into the notice of Respondents by 

filing Departmental Appeal/Mercy Petition which is still pending.
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-,-V It is, therefore, respectfully prayed that on acceptance

of instant appeal, impugned Final Order OB No. 1297 Dated

05/08/2020 of Respondent 03 whereby Appellant was awarded

Major Punishment of Dismissal from Service and Order

N0.2761/ES, Dated Mardan the 31/05/2021 of Respondent 02 vide

which Departmental Appeal of the Appellant was rejected may very 

graciously be set aside and Consequently, Appellant may please 

be re-instated in the service with ail back benefits and any other

order deem proper in the matter may also be passed in favour of

Appellant against Respondents.

Appellant

Through

(Muhammad Tariq)
Advocate, High Court 
Peshawar
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Tef^o. 0937-9230j.Gy & Fax No. 0937-9230111
' Email: dpomdn@amai! .com .

>1“k/fi?•'/^ /PA Date /2020

ORDER ON ENQUIRY OF CONSTABLE ZEESTTAN N0.2413

Tliis order will disnose-off a Departmental Enquiry under Police Rules

at Police\'-h, initiated against the su^^.t official, under the allegations that while posted 

.atation ohcikh Maltoon (now PS Par Holi), Proceeded against departmentally throuch

n^spcctor Sher Naw^as RJ/T’olice Lines Mardan vide this office Statement of Disciplinary 

Action/Charge Sheet No.67/PA dated 10-02-2020 account of the following absence’s periodon

■ roin cliii.y without any leave/approval of the competent authority:

I ) 1)0 No.:i5. dated 19-01-^0 to DDNo.18 dated 03-04-2020 PS SMT (74 Days) 

. 2) DO No,.14 dated 13-07-2020 PS Par I-Io(itilI-datc.

The Enquiry Officer after. fulfilling necessary process, submitted his 

Lmding lycport to this office vide his office letter No.l67/RI dated 11-06-2020, recommending 

days his absence's period a^^iedical leave while the rest as leave without pay.

rjiiii! Oi'dcr

Constable Zeeshan'was called for O.R on 08-07-2020, 15-07-2020,

-..•-n,-20<;0, ,..9-07-2020 & 05-08-2020, but he didn't appear despite receiving alid personally

smging the notice, while on the other hand, as per his previous record, he was enlisted in Police 

i'^epartment on 15-12-2008 and earned (92) bad entries with no good entry, besides (324) days 
absence s period, meaning tliat'he is an unwilling worker with paying no attention towards the

dn-cctivcs of Senior Officers, therefore, awarded him major punishment of dismissal from seiwi 

■'vith effect from
service

12-07-2020 with counting his (74) days absence’s period as leave without pay 

■vuh immediate effect, in exercise of the power vested in me under Police Rules-1975. 

f>13 No.

Dsred ■ ■ / 2020.
/

(Dr. Z'alud Ullali) PSP 
District' Police Officer 

41. Mardan

4

Copy forwarded/or information & n/action to:-

1) The DSP/RQrs Mardan,

2) The SllO PS Par
//

.1).
1

3) ;fhe P.o & E.Cs^Iice Office) Mardan.

4) The OSl (Police Office) Mardan with ( ) Sheets.

ATTESTED

a
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BEFORE THE PROVINCIAL POLICE OFFICER.KPK PESHAWAR

. __ 7MERCY PETITION AGAINST OB N0.1297 DATED 05-08-2020 
ISSUED BY DPO MARDAN, WHEREBY THE PETITIONER 
HAS BEEN AWARDED MAJOR PUNISHMENT OF 
DISMISSAL FROM SERVICE, AND REJECTION OF APPEAL 
BY DIG MARDAN ISSUED VIDE OFFICE ENDORSEMENT 
N0.2761/ES DATED 31-05-2021.

Subject:

Respected Sir,

The petitioner submits as under:
1. It is submitted that petitioner was issued charge sheet and statement of 

allegations No. 67/PA dated 10-02-2020 by DPO Mardan with the following 

altegations:-

“That Constable Zeeshan No.2413,while posted at Police Station Sheikh 
Wlaltoon .Mardan absented himself from his lawful duty vide DD NO.35 
dated 19-01-2020 to vide DD No13 dated 03-04-2020 PSSMT (74 days) and 
vide DD No.34 dated 13-07-2020 of PS Par Hoti till date of his dismissal 
without any leave/prior permission of the competent authority”.

2. It is submitted that in the light of above charge sheet, a departmental Enquiry 
was initiated against the Petitioner . Inspector Sher Nawaz Khan.the then 
Reserve Inspector Police Lines, Mardan was appointed as Enquiry Officer. The 
Petitioner submitted a detailed and comprehensive reply to the charge sheet 
before the EO but his version was not considered in true letter and spirit. The EO 
submitted his enquiry findings vide letter no.167/Rl dated 11-06-2020 after 
fulfilling codal formalities wherein he recommended that 30 days absence period 
of the petitioner may be treated as medical leave while the rest of absence 
period as leave without pay.

3. That DPO Mardan awarded major punishment of “dismissal from service wef 
112-07-2020 with counting his 74 days absence period as leave without pay
with immediate effect ” to the petitioner vide his office OB No.1297 dated 05- 
08-2020 against the essence of the EO findings which is a sheer miscarriage of 
justice and against the Police Rules 1975. (Copy of DPO Order is enclosed)

4. That feeling aggrieved from the order of DPO Mardan, the Petitioner filed an 
Appeal before the DIG Mardan on 24-03-2021. That DIG Mardan vide his office 
endorsement No.2761/ES dated 31-05-2021 rejected the appeal of the petitioner 
and regarded the appeal as time barred by 07 months and 21 days and hence 
the present mercy petition.(Copy of the order of DIG Mardan is enclosed).

I.

GROUNDS OF MERCY PETITION :

a. That the petitioner has made absentees due to his long standing illness of 
“severe Backache” for which the necessary medical documents have 
been presented before the Enquiry Officer. The EO has given due worth to 
the medical condition of the petitioner.in his EO report. However, the 
DPO/DIG Mardan have not taken into account the rationale behind the

I.

ATTESTED

1
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EO report and acted against the norms of law & justice and Police Rules 
as well.

ii. That The petitioner was not given any opportunity of “PERSONiU, HEARING” 
by the competent authority at the time of passing of impugned punishment Order 
which is contrary to the Police rules 1975. It (S a settled principle of law that
“No one should be condemned unheard”.

iii. That it is the general principle of law that “no one should be vexed 
twice for the same offence “ and if the petitioner has committed 
mistakes in

any
the past service that should not be made consequential basis 

for the present punishment of dismissal from service.

iv. That the petitioner would like to state that it is well settled principle of law 
that procedural technicalities should not be allowed on dispensation of 
substantial justice. Procedural laws are meant to advance the cause of 
justice and not to thwart it. The supreme court of Pakistan in criminal 
original petition No. 90/2009 has further emphasized that while deciding 
a case, principles of natural justice “audi alteram partem” and other 
fundamental rights should be observed.

That the petitioner was enlisted as constable in police department on 26- 
11-2008 and performed his duty with zeal and efficiency The lengthy 
police service of the petitioner may kindly be given appropriate worth and 
be re-instated in service.

Vi. The petitioner is residing and supporting his old age sick mother and the 
entire livelihood of his family is dependent upon the police service and 
have no other source of income.

V.

Keeping in view the above facts and circumstances, it is humbly 
requested that in the light of instant mercy petition, both the 
impugned orders of DPO/DIG Mardan may be fifed and the petitioner 
may graciously be re-instated in police service on humanitarian 
basis from the date of Dismissal, please.

Your*s Obediently,

u J

(EX.CONSTABLE ZEESHAN N0.2413) 
DISTRICT POLICE MARDAN 
(NOW DISMISSED FROM SERVICE) 
CELL NO.0314-9032390

Dated:* September,2021.

u
tfd
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BEFORE THE HONOURASLE SERVICE TRIBUNAV44>nYBER PAKHTUNKHWA,
Kli\ bcr P 

Service
PESHAWAR.

nSbctmil

U5:rry No.Service Appeal No. 46/2022
l>aeud

Muhammad Zeeshan Ex-Constable No. 2413, District Police 
Mardan............................................................................................ Appellant.

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others
Respondents
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BEFORE THE HONOURABLE SERVICE TIUBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 46/2022

Muhammad Zeeshan Ex-Constable No. 2413, District Police 
Mardan.................................................................................... Appellant.

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others
Respondents

Para-wise comments bv respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon’ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal.

4. That the appellant is estopped by his own conduct to file the instant Service Appeal.

5. That the appeal is unjustifiable, baseless, false and vexatious and the same is liable to be 

dismissed with special compensatory cost in favour of respondents.

6. That the appeal is bad for miss-joinder and non-joinder of necessary parties.

.'ii

REPLY ON FACTS

Reply with AnnexurePara of the Facts/GroundsS.
NO.

pertains to record, needs no comments.That the appellant is the permanent 
resident of District Mardan and appellant 
was appointment as Constable vide 
appointment Order No. 15/12/2008.

1.

That appellant was issued charged sheet 
and statement of allegation No.67/PA 
dated 10/02/2020 by respondent No. 03 
with the following allegation.

Correct to the extent that the appellant while 
posted at Police Station Sheildi Maltob'nTeSiueS'" 
absent trom duty 'witKout^ny^leave^/permission of'
^li^*^^^^^^Shon5rvidr*DC*report*’TO^'5 

’dated I'O.OrSmTto^D No. 18 dated 03.04.2020 
and DD No. 34 dated 13.07.2020 PS Par Hoti till 
date of his dismissal. That on account of 
aforementioned allegations, the appellant was 
issued charge sheet with statement of allegations. 
(Copies of Charge Sheet with Statement of 
Allegations, Enquiry Papers, and notice 
receiving receipt are attached as annexure "A, 
B&C").

2.

"That Constable Zeeshan No.2413 
while posted at Police Station Sheikli 
Maltoon, Mardan, absented himself 
from his lawful duty vide D.D. No. 35 
dated 19/01/2020 to DD No. 34 dated 
13/07/2020 of P.S. Par Hoti till date of 
his dismissal without any leave/prior 
permission of the Competent 
Authority"

That in light of above charge sheet, a 
departmental enquiry was initiated 
against the appellant. Mr. SHer Nawas

Correct to the extent that proper depaitmental 

enquiry was initiated and enquiry was entrusted

3.



R/0 Lines Mardan was nominated as to Mr. Sher Nawas RI Police Lines Mardan. Rest
1^ I . iif. II-iiurrwi. l■■lll^•^1llnll in-fi.n

of the para relates to enquiry proceedings.Enquiry Officer. Appellant produced a 
detailed and comprehensive reply 
alongwith relevant documents in 
response to the charge sheet before the 
enquiry officer.
That initially the enquiry was conducted 
regarding the absence of 74 days from 
P.S .SMT Mardan. Appellant disclosed 
during the course of enquiry before the 
Enquiry Officer that appellant is ill due to 
Chronic Pain of back and left leg. 
Appellant
prescription/documents in support of his 
stance before the Enquiry Officer which 
was positively considered.

4. Correct to the extent that the appellant was 

proceeded departmentally on account of his long 

absence from lawfiil duly without any leave/prior

permission of officers. Therefore, the appellant 

beine member of disciolined Force was bound to
^........................................... ............-.-nn.-n.irirrmi ............................................................................. ............. ..

produced medical

bring into notice of the senior officers regarding
■ J.M inmrM-jrwgrnrn;aaMa

his illness and or leave thereof

That as per the story mentioned in the 
dismissal order, the Enquiry Officer 
findings to the Respondent 03 with the 
recommendation'that his absence of 30 
days may be counted as medical Leave 
and the rest of absence of 44 days be 
counted as Leave Without Pay.

5. Incorrect. The competent authority is not bound to 

agree with the recommendation of Enquiry 

Officer, as enunciated in Rule 5 Sub Rule 05 of 

Police Rules 1975 (amended 2014) which is 

reproduced as under:-

"On receipt of findings of the Inquiry 

Officer or where no such officer is appointed, on 

receipt of the explanation of the accused, if any, 

the authority shall determine whether the charge 

has been proved or not. In case of, the charge is 

proved the authority shall award one or more of 

major or minor punishment as deemed necessary". 

Hence, after giving ample opportunities to the 

appellant by calling in numerous Orderly Rooms, 

the non-appearance of appelimt clearly showed 

him guilty of misconduct. Besides, the appellant 

has 92 bad entries & 324-days absence which 

showed that he is an unwilling worker. Therefore, 

he was awarded appropriate punishment which 

does commensurate with the gravity of 

misconduct of the appellant.

That on 04/04/2022, appellant made his 
arrival at P.S SMT and performed his 
duty till 12/07/2020. During this period, 
the appellant was transferred from P.S 
SMT to P.S Par Hoti. Due to continuous 
previous disease, appellant did not make 
his arrival at P.S Par Hoti and went to his 
village for further treatment and during 
stay at his village the appellant continued 
his treatment and was lying on bed.

6. Incorrect. Already explained in above Para-4.



That appellant was marked absent Incorrect. Both period of absence is clearly 
regarding the absence from P.S Par Hoti 
vide DD No. 34 dated 13/07/2020.
Appellant was not issued any show 
cause/charge sheet in this regard.
Similarly, no departmental inquiry was 
conducted in this connection. It would same ground of absence in which charge sheet 
not be out of place to mention here that 
neither any kind of notice regarding 
appearance is/was served upon the but he did not appear before the competent 
appellant. Appellant was awarded major 
punishment in absentia and as such ex- 
parte action was taken against the the notice, hence, he was awarded major 
appellant. The Enquiry finding of the 
Enquiry Officer for the period of absent 
from 74 days was not considered by counting his (74) days absence’s period as leave 
Respondent 03. Respondent 03 has 
mentioned the absence of the appellant
from P.S Par Hoti in the dismissal Order attached as annexure ”0"). 
but in this connection no departmental 
proceedings were conducted. Similarly, 
no notice for appearance is/was upon the 
appellant. Respondent 03 illegally 
dismissed the appellant from service vide 
OB No. 1297 dated 05/08/2020. (Copy of 
the OB No. 1297 dated 05/08/2020 is

7. .

mentioned in dismissal order, he was called for 

Orderly Room on 08.07.2020, 15.07.2020,

22.07.2020, 29.07.2020 & 05.08.2020 on the

with statement of allegations was already issued

authority despite receiving and personally signing^

punishment of dismissal_from_ service with.

without pay. (Copy of dismissal order is

Annexure "A”)
That appellant did not absent himself 
from duty deliberately rather it was due 
to the chronic disease of back pain which 
is evident from the medical record 
already placed with departmental enquiry 
finding.

Incorrect. Being a part of disciplined force the 

appellant was supposed to submit an applicafiCfn" 

for leave or inform his Senior OfficerfhrouglThis 

relativFabout his illness but he failed to do so and 

rernained absent from duty without any 

leave/permission of the competent autHoriiy. ' ' ”

8.

That appellant aggrieved from the Order 
of Respondent 03 has filed an appeal 
before the Respondent 02 and. 
Respondent 02 vide Office endorsement 
No.2761/ES dated 31/05/2021 reject the 
appeal of the appellant. (Copy of Memo 
of appeal and office endorsement 
N0.2761/ES dated 31/05/2021 are 
Annexure IIB^ & "C")

Correct to the extent that the appellant preferred 

departmental appeal which was also decided on 

merit because he was called in Orderly Room on

9.

26.05.2021, but this time too he fai 1 ed_to„prod.uce 

any cogent justification in his defense. Therefore, 

his departmental appeal was rejected and filed 

being time barred.

That impugned both the Orders of 
Respondent 02 and 03 by filling 
Departmental Appeal/Mercy Petition 
before the Respondent 01. But till date, 
Respondent 01 has not decided the 
Departmental Appeal/Mercy Petition of 
appellant inspite of several requests were 
made by the appellant but in vain. (Copy 
of Departmental Appeal/Mercy Petition 
is Annexure "D")

10. Correct to the extent that the appellant 

challenged both the orders i.e order of 

competent authority as well as order of 

appellate authority but it is pertinent to 

mention here that the appellant had 

preferred the revision petition at a belated 

stage. Also his departmental appeal was 

dismissed being bereft of any .sjjbstance as

j



well as time barred (Copy of Revision 

Petition Order is attached as annexure
"E").

11. That appellant is highly aggrieved from 
Orders of Respondent 02 and 03 and the 
unjust and cruel attitude of the 
Respondents. As such, approach this 
honorable Tribunal by Challenging the 
same on the following.

That appeal of the appellant is not 
maintainable in law & rule, is liable to be 

dismissed on the following grounds.

REPLY ON GROUNDS;

That impugned Orders and acts and deeds 
of the Respondents are against the law. 
Hence, not tenable.

Incorrect. Orders passed by the competent 
authority as well as appellate authority are legal 
and lawful, hence, liable to be maintained as 
tenable in the eye of law.

A.

That impugned Orders and acts and deeds 
of the Respondents are incorrect, illegal, 
without substance, in utter disregard of 
the well settle principle of law. As such, 
the same is liable to be set aside.

Incorrect. Para already explained needs no 
comments.

B.

That impugned Orders and acts and deeds 
of the Respondents, are tainted with mala 
fide; the same are in derogation of 
provisions of the Constitution. 

Incorrect. Orders passed by the respondents are as 
per law, constitution and the respondents did not 
violate any article of the Constitution.

C.

That impugned Orders have been issued 
illegally by not adopting the proper 
procedure of conduct enquiry etc.

Incorrect. As the appellant has been dealt by way 
of proper departmental enquiry and by affording 
several opportunities of defense.

D.

That Respondents have not treated the 
appellant in accordance with law, rules 
and policy on the subject and acted in 
violation of Article 4 of the Constitution

Incorrect. That the appellant has been treated in 
accordance with law, rules, policy and the 
respondents did not violate any Article of the 
Constitution of Islamic Republic of Pakistan and 
orders passed by the competent authority as well 
as appellate authority are legal, lawful, hence, 
liable to be maintained.

E.

of Islamic Republic of Pakistan, 1973 and 
unlawfully passed issued the impugned 
Orders, which are unjust, unfair. Hence, 
not sustainable in the eyes of law.
That the impugned Orders are against the 
Article 10-A of the Constitution of

Incorrect. Para already explained needs no 
comments.

F.

Islamic Republic of Pakistan, 1973. As 
no personal hearing and regular inquiry 
conducted by the Respondents.

G. That the charge of absence from duty has 
fully been explained in the Departmental 
Appeal/Representation and clear from the 
record but no heed was given to the 
explanation offered by the appellant.

Incorrect. Stance taken by the appellant is not 
plausible, because his departmental appeal was 
decided on merit because he was called in Orderly 
Room on 26.05.2021, but this time too he bitterly 
failed to produce any cogent justification in his 
defense. Therefore, his departmental appeal was 
rejected and filed being time barred.

That the charge of absence from service 
was also ill founded and not based on 
facts. It is pertinent to mentioned here 
that, appellant has not been issued any 
charge sheet regarding the absence from 
duty and appellant, is not aware of any 
other enquiry proceedings in the regard 
nor any show cause notice, statement of 
allegation etc, was given to him. Hence ,

H. Incorrect. Para explained earlier needs no 
comments.



•>

the charge of absence is also untenable, 
baseless and acordingly the impugned 
Orders are not legally sustainable under 
the laws and are liable to be set aside.
That Respondent 03 has terminated the 
appellant from service by imposing major 
penalty on the basis of no evidence. Not 
an iota of material has been brought to 
prove the allegation leveled against 
appellant. Therefore, the impugned 
Orders are arbitrary, unlawful. Hence, not 
sustainable in the eye of law.

Incorrect. Stance taken by the appellant is not 
plausible, because he while posted at Police 
Station Sheikh Maltoon remained absent from 
duty without any leave/permission of the 
competent authority vide DD report No. 35 dated 
19.01.2020 to DD No. 18 dated 03.04.2020 and 
DD No. 34 dated 13.07.2020 PS Par Hoti till date 
of his dismissal. That on account of 
aforementioned allegations, the appellant was 
issued charge sheet with statement of allegations. 
Besides, the appellant was called for Orderly 
Room by the competent authority on 08.07.2020, 
15.07.2020, 22.07.2020, 29.07.2020 &
05.08.2020 but he did not appear despite 
receiving and personally signing the notice, 
hence, he was awarded major punishment of 
dismissal from service.

I.

Incorrect. Already explained vide preceding 
Paras.

That no opportunity of personal hearing 
was offered to the appellant by the 
competent authority which is mandatory 
requirement of law. Appellant was 
condemned unheard as the action has

J.

been taken at the back of the appellant 
which is against the principle of natural 
justice.

Incorrect. Plea taken by appellant is not plausible, 
being a part of disciplined force he was supposed 
to submit an application for leave or inform his 
Senior Officer through his relative about his 
illness but he failed to do so and remained absent 
from duty without any leave/permission of the 
competent authority.

That appellant has made absentee due to 
his long standing illness of "severe back 
pain" for which the necessary medical 
documents have been produced before 
the enquiry officer. The Enquiry Officer 
has given due to the medical condition of 
the appellant in his Enquiry Officer 
Report. However, Respondent 02 and 03 
have not taken into account the rationale 
behind the Enquiry Officer Report and 
acted against the norms of law and justice 
and Police Rules as well. (Copy of 
Medical Prescription is Annexure "E")

K.

Incorrect. Para already explained needs no 
comments.

That appellant was not given any 
opportunity of "Personal Hearing" the 
competent authority at the time of 
passing of impugned Orders, which is 
contrary to the Police Rules 1975. It is 
settled principle of law that "No one 
should be condemned unheard."

L.

That the violation was brought into the 
notice of Respondents by filing 
Departmental Appeal/Mercy Petition 
which is still pending.

Incorrect. Stance taken by the appellant is not 
plausible, because his departmental appeal as well 
as Revision Petition were decided on merit 
because he was called in Orderly Room on 
26.05.2021, but this time too he bitterly failed to 
produce any cogent justification in his defense. 
Therefore, his departmental appeal as vvell as 
Mercy Petition were rejected and filed being 
time barred (Copies of Orders are attached as 
annexure "F & G"). 

M.

/
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PRAYER;-

Keeping in view the above facts, it is most humbly prayed that the appeal of 

the appellant,, being badly barred by law and limitation, may kindly be dismissed with 

costs, please.
■■■■

ProvinciaiPpilce Officer. 
Khyber Pakhtunkriwa, 

Peshawar.
(Respondent No. 01)

:

Regional Police Officer, 
Mardan.

(Respondent No.'02)

Distfeict Police Officer, 
Mardan.

(Respondent No. 03)

■ -



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 46/2022

Muhammad Zeeshan Ex-Constable No. 2413, District Police 
Mardan............................................................................................. Appellant.

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others
Respondents

/

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly 

affirm on oath that the contents of the Para-wise comments in the service appeal cited 

as subject are true and correct to the best of our knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

Provincral Police Officer 
Khyber Pakhtunkhwa^^ 

Peshawar. /
(Respondent No. Oi)

4■

Regional Police Officer, 
------ * Mardan.

(Respondent No. 02)

Distridt^Police Officer,
Mardan.

(Respondent No. 03)



■ \
{.< \ s

■A 1.
.■ i

*1 ‘ i It :\
•* /•'L :j “a r;.H,: u/o a.

•z
if

i: l: o?ri ac;f >'•rr< i 2r. 2.i X
l; r.2<• :5 Vj s.Vj' c.

■5.
^ LT'.«* o

3 c e:V.
• > s2' 5 I ad

CV
s

i:

121c ......

r. !C.*■ ?. z>w !0

3- r.c:i>I X•: .ITj:''•x Ir>

“

c ■^•
? -§r»t 4 l:

•. f- ip o’ ^ 
-

V";f /••x f". _\ 2•r c djr>i :;ei/. >■K••• ir. >c*’d S ?•J- 5. d•jrf: • o ■Cr\ cp> ! r.c -O; % 1) f*: n. ^/•s: c ■w ”;■: i.•«.» <-\ Xi o: r. H

\ •• • c n0 co■V i i 2’ V'.'•* . 5 2V. V.s >;<•..N ::. —• 97*.A-\ c o•<; 1:Zjo pVi |9'I." c- oc <o w•I o\ p
^ ^'' •£.

? i- I
2. w

-
<y. l> N • ■7'.i rrt sj

?. i/;: 0} r.. • I “

j ij!hr:I v.I d fiS •T Wfi
•X r: O ► .t:3 Ids 3• 4"« 3

• ■< r. ?. I >y N- ■•'- t•1

3 i § i~\- C5UI: \ 3 3
f;:: / § V'••5 3

-2
i?

!-3 “3 3•> •5yi\’? 5- E--\ • ■ 's.- o c j> 2.i tr.n g
^ O 2:

■ =] ^

I ! I
I i 1.
2^3 
o * •-•^ S

Ci X'.i of •'5 .1c r C 2r S
v. ■ -I'-x-'

1- i ~n T: P *  ̂’5’
itmti

■; E.r '. ;g :?5^ • =i a 
y, ^
I s ■

g o3:-A>-c-», •V Cd..vr U35oX- > < IvJI i .brV...- A o n SJ:..r> *' '. "I

* v, - . ^
V ••

>

n. :!•4 Ti 73 o u1. 2 > !2 c .•■J*>•
d:

~ =;sx»
■V \ r oC VI1.2•\ 3 5 p.X >■ >•• »• C 3% a 2-i r.

C Cd ?- •o= pA- zr :4

^ f-Io fr- ^
VI

3■:;?V-
X * wt•j- c.\ v .cv:-'* 2 3o ■5O•*. fW .C c'.- o" ’•<cr - 3

•\ 33P; P:'v <.>•
O'*;r ̂ < ar:Lr «•

'‘n

7^c fr2V*" rj
A2 o.•--. 3 cn. X a( <:o3 •'•2'4 ir-r. \ 2

■d.»^
\ 3V -O '••--2•j 1:7V aV ■ 2- .■:3i. 2 ^ * 0 ZQ ZIp .2.^'2\ Ti ;•r-i Cr-o\ \

i ?•,'■.2. .y-' '* (-j.3 or.K ■ j?'C oOl■'i
I

K' \'c \! V; •

::^ 5:-V? X,

■G:-:..J

o %
?
^..• * •. A • \5^ ■»■ ’

;d:-'
• J
1

-•i r'
t '

M



■.;v

'T,H?/</ OFFICE OF THE
m o-OISTIllCT POLICE OS-PLCISII w, •>*•'.

■•'PF.- 
r<'-;o.'' - .

■!\. mPMSMl .
. 0937---230i09 &- Tnx rio. QD37-9230111

En-;r.iir'cipomdn(3!gi-nail.

•
! V-FP Te! Ho\ COl'Hv

CHATFGK

"cbv chsr2,c Go'ns’i^biO Zcc‘,sii-'^n 

S;2'>.-niont oI 'AliCP^atioiis.

Police OlTiccr Mairhin, aa coinpcicnt 
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Your wrifLcn 
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<MM
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'vT

/■n '■"'I ¥Dated /> / /2i)?.n/ £
t ,!

:1
iOTjP;. ?;:NODi:2V OI- CONSTAm.F. ZKESHAN ^:0.2^13

TliD order wHl dirpoic-off a Departmental Enquiry under Police Rules 

initialed auainlsi tire subject oftlcial, under the allegations that while posted at Police 

Siteikii Maltooii (now PS Par Hoti), Proceeded against depannienlally through 

Inspector Slier Nawas R17Po'ice Lines Mardan 'dde this otiics Stalcnvent of Dtsciphnar)’ 

.-Vetion/Charge Sheet No.67/PA dated 10-02-2070 on account of the ib'iowing absence's period 

fro'ii duty without arty lcavc/anpro''^ai of the conipctent auth.nrit)';-

r'.'
Kh ■'L i h'lno 7 f |. I"
■ ' ' N • ' ifh : '-I 

I :
I-i/

Monon
!•

1) DD No.35 dated 19-01-2020 to DDNo.i 3 dated 03-04-2020 PS SiMT (74 Days)

2) DD No.34 dated 13-07-2020 ?S Par Hoti tin-daSc.

NJHI
The Enquiry GfEcer after lidrdliiig necessary prucess. .submitted hJ.s 

Finding Report to this ofiice vide his ofricc letter Ko.l67/RI dated 11-06-2020, reeonimending 

(30) d.iyr iii.s ah.ienceE; period vas inedica! !ea\'e while rhe rest as leave without pay. •

dfS'
liiI'ino! Order

Const-able Zeeshan was call-ed for O.R on OS-07-2020, 1.5-07-2020: 

22-07-2020, 29-07-2020- R 05-00-2020, but he didn't a]'pear despite receiving and personally 

singing the notice, while on the other hand, as per Ids inevious record, he was enlistc-a in Policc- 

Depai-UTicnt on L5-12-200-S a!-:d earned (92) bad emries with no good entry, besides (32--!) day;: 

absence’s period, jneanlng inar he is an unwhliug \\-'j;-her with paidng no attention lowords tlie 

directives of Senior Ofneers, therefore, .awarded idni major piinishnicni of dismissal from set '.’ice 

wn.li cl'lect Iron'. 12-07-21120 '.viih con.nting Itis (T-i '' days absence's period as leave withou:. pav 

witn immediaic clicct, in exercise of tlie potver v'csted in me tinder Police Rulcs-197:3.

0 B No.. ^

r

PM M
K- V";

/
{ i . t.

t •

pi
7

N

(Dr. Zahid ■Cllah) P3R 
DisU'ici 'Police Ctficcr 

f\••HMnrdan

Coijy forwaided.ibr inEn'mation & iv'actioii to:-
/ "i/1) TheDSiVLCmMa-dqn:

f
2) The SCO PS Par Hoi'i,

The r.O R E-CRlVliee Oflicei i.IjrcN:;.
• \/

4) j he Obi (I'oii-cc: Oi.hce) Mardan with. ( ) biieeis.

■ ,1

CN.. . •
j J

i.



r"\) 1J\ F\ /y\OFFICE OF THE i
INSPECTOR GENERAL OF POLr 

KI-IYBER PAKHTLNKUWA
PESrlAWAR.

..ii.

ORDER

’ This order is hereby passed ::o dispose of Revision Petition under Rule 11-A of Khyber

Pakhtunkhwa Police Riiie-1975 (aniendcd 2014) submitted by Ex-FC Zeeshan No. 2413. The petitioner 

was dismissed from service by District Police Officer, Mr.rdan vide OB No. 1297, dated 05.OS.2020 on the 

allegations tliai; he widie posted at Poiice .Station Sliciklr M:d:oon, Mardan absented himself from d'cty w.e.f 

19.01.2020 to 03.04.2020 and I3.07E020 till dale of dismissal from service i.e. 05.08.2020 for a period of 

03 months & 07 days. During his .service he remained absent for 324 days on different occasions. His 

appeal was rejected being time barred by Regional Police OfOccr, Mardan vide order Endst; No. 2761/ES, 

dated 31.05.2021.
\

Meeting of Appellaie Board was held on 19.05.2022 wherein petitioner was heard in person. 

Petiticr.er contended that he was suffering from scvc.m backache. '

Perusal of the record revealed that petitioner remained absent for long period of 03 months &; 

07 days. He has earned 92 bad entries during ills len years service. During his service he remained absent 

for 324 days on different occasions which establishes dial he is habitual absentee and there is no prospects 

of mending his ways. During the i::.i'oceedi!igs, he could not submit solid evidence of his innocence. His 

revision petition is oiso time barred. Therefore, tiie Board decided that his petition is hereby rejected,

Sd/- .
SABIR AHMED, PSP 

A.dditiona! Inspector General of Police, 
t-tt^fSTHhyfeecJpakhiuiikliwa, Peshawar.

/g3-'A?f 12022.122, dated .l'esha\vur,'theNo. S/ !

Copy of the above is for warded to the;

1. R.ee.iomu Police Officer, Mardan. One Service Roll and one Fauji M-ssal ot the above named 
Hx-rC received vide your office 'vicmo; ''.'o. cO]3/E5j, dated 22,10.2021 ;.s returned herev.TLu 
for your ofnee record,

2. District Police Ofiiccp Mardan.
3.. PSO to IGP/Khyber P;d:hiunkhwa, CPO Peshav/ar.
4. AIG/Legal, IChyber Pakhtunkhwa, I'eshawar.
.5. Pa to Addl; iGP/PIQra: Ifliyber Pakhtunkhwa, Peshawar.
6. PA to DlG/HQrs: Knybcr Pakhtunkhwa; Peshawar.
7. OfPcc Supdt: E-IV CPO PesMwar.

■>..--c
h /

\/ (DlO-vfaO?W.C\|k;"PSP
GE St ab! 3 ,s h m NI!,

For Inspector Genei al of Police, 
Khyber Pakhtunkhwa, Pesliaw-ar.
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n 1r
oiUliLfL
Trvs ot'Jir vW'i dbpcfse-cf: the deparimen-sl appeal prefsrred by fx- 

^ ;:ea'ihan Ne. cf Marcian Cislricl Police against the order of District

'' ' '■ ■';p-.'.-cr iV.srdan, -z-fxy.Y/ ha was v^irdcd inajor punishrheru of dismissal from 
(..'C I'vv/. aatcd •Oh.O;:.:20C.O. Th.c .was proceeded agsiif:-.-’

’’.Pii’-V ci; i;:c- al'jsnyJcns he while oc.oic-i at Police StatiOii Sheikh Waiioca. 
.'-•rirdoh. himsok' rrern luv. lo; doty '.vi:.h (ihocl from ;o 03.0-;.20.:o‘

-.fici ‘3.07.:-.-:‘26 tii! date of n-.-, cicrniise! without any leave/prior permission of Ihe

!

a.j'.t'.o'Ky

• ■ ■ P.'cpor dopeutnvintdi en:;i.iiiy prcceedingG v/ers initiated against him. He
i : ’?.'v’.ic;c Cha:po Sneat plongwitt; Sl£tciVi£T-t cf A!it-gations and Inspector Sher Nav/a.' 

f<h-.in th;: 'xesnrvo inct'cni.-,- Pc';se Linec.

- . r. •.Ouiiy Offi-:. nhC' cotial for.-.-nikios submitted 'r.:z findings wl;e:fi.'s

.-'idoJ th^T 30 cogence period u: mo delinquont Officer may be tieamci 
..'.••.rjir.'i' ^v-nitc t: .£; of absence; (-erhoci as leave v/ithoul pay.

oeli’iC;-;';.:'.; Cfficsr v/as cnlled in Orderly Room on 08.0/.2020, , 
. 22.37.2020. 2j.;-*.20.20 and 05.03.2020 respectively by lire District Poiicu

• =: u'.n, H,;; n;: i.', :,o aopesr in conheclic.n ••.vith hiS dofensu v.-hicfs shc'.vs In.:’

' ■; .{.• to c '■••T n,.i .je'e’;c.C'. ■■•.'.u he v.ns awamc-c-'r.riic; pvmisnrr.eo' •

“i?. P-sfict PciiCx' tcii'icer, h'sruan vide }i>« od.ce OEi: Flo. 'Z':"''

il'

-A was. .'ir-mir.-.M'-jG as Enq

ii%ltea;• .1

is
P.-S?

IBi
i'.

(_•
■ ' • ■ ■ "Oi; .'

/J./I*. * • •. .
f''..cr:n;_; -jgur.n-ved from crd-:-.' of District Po-ice Ofticer, iviard.^n, \Ue 

oZi-'X-- ' fxt::'.-:! toe irctant h.ppe.r n.c «5s s’j.mmone-j and heard in porso.i in

• - H:'-I'euj m iMv cdici on ■'■3.0S.202t.
\

rtom h.C; pu.m:':' cf .xvivice Fecord of the aopoliaru. it has been founn hi.a:

& 

tei
■ @r'

wu

‘i-}^ sz-c.'^

• . ••• vOk.d «g3:t' : l'.,:ve oO'cr; prevn.-: beyen.o any cnaoQV' o: do...

i.v ;"ct hi: ‘./ho cniisTv’;;: in Foi:ce Depanma.'!!

. t • l

- .noord Cf trt-?

no uccd entry Gar,ides, the appeiiam :n 
' fcinjin-c 32^ days on ciifferGnt occo-stons v/hich depicts

P.'bu --J -• L*

■ ; ■ aititjce lo'.va'Os hts orbcK-h c-i';-:'. v/itii paying no atieniion o; ih? directives

•! tiiC'-..,/- r; The sppt'ilKnt hr^s h:-?.n : c. ;,-..vir.’ni appeal which is time bai:-=u 0/ •
' .^7’*'C?? ’

••.p-’.'c cr-J it dayc. l-ier:c?, orcJi-:; ois-ito;- -.y :i‘e co.'ripeteni auihorily dem; nci w.-iM.<f;i ■ / - ‘ . '

Keoping u; '.'-o-.v thu jr.-iv.-. t. Yacce-i Farc-cg, PSP P.etj.h^nci Priikm 
r-hh-.u'-, \.s.can, oo:,'c iiic ?.pp:-:b::s .'•j-h::':-./. :ra no substance in lha oppuji.

f2G^^2£/:cd'PJ:'.C2'.:'Of..
l5h

’ : /
Regionni Pciico OTficur.
“T----

> '• 10:;*.cd f7.a:drv.i IZ'.)7r..

C-nqy i-r.-'c-i C'h-sor, f/iarcan for i:.!o:r’:i:::<;n :;r;d

^'•..liu:^ to .Mrs c;f:ct lv!cmo Nc. :C.LP. name ic.G-t./tOit. Mis CuOrju

i

'■'"'.vesc." ■

!.

b'v r ' i

l‘ ■

T

1a.,.



i\ /\
OFFICE OF THI'

;CFFKCT011CENEKAL OF POLip^ 
KnyBKR PA'fCHTtJCKHVVA/y , 

rESFIA\yAR. / fiU p

ORDER

This order is hereby passed to dispose of Revision Petition under Rule ll-A of Khyber 

Pakiiiunkhwa Police lvule-1975 (arnended 2014) subiniUed by F,x-FC Zeeshnn No. 2‘^j.3. The petitioner 

was dismissed from service by Disiriet Police Ofiicer, Mardan vide OB No, 1297, dated 05.OS.2020 on llie 

allegations that he while posted at Police Station Sheikh Maiioon, Mardan absented himself from duty w.e.f 

19.01.2020 to 03.04.2020 and 13.07,2020 till date of dismissal from service i.c. 05.OS.2020 for a period of 

03 months & 07 days. During his scr^'-ice he remained absent for 324 days on different occasions. His 

appeal was rejected being lime brnred by Fvegional Police Officer, Mardan vide order Endst: No. 2761/ES, 

dated 31.05.2021.

m

Meetiiig of Appellate Board Nvas held on 19.05.2022 wherein petitioner was heard in pcr.son. 

Petitioner contended that he was suffering from se vere backache.

Perusal of Ihe rcccrd revealed that petitioner remained absent for long period of 03 month.s & 

07 days. He has earned 92 bad entries diirin.g his ten years service. During his service he remained absent 

for 324 days on different occasions which establislics that he is habitual absentee and there is no prospects 

of mending his ways. During the proceedings, he could not submit solid evidence of his innocence. His 

revision petition, is also time barred. Tltercfore, the Board decided that his petition ;s hereby rejected.

Sd/-
SAIHR AHM.ED, PSP 

Additional Inspector (jeneral of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.
/^6 ■ /2022.t /22, dated Peshawar, the _No. S/ ! 'A

Copy of the altove is forwarded to tlvc:

!. Regiona! Police Officer, Mardan. On.; Service RoH and one imuji Missai of ihe above naincd 
F,x-FC received vide yon.r oliice Memo: No. 6013/ES, dated 22.10.2021 is reiiirncd herevviili 
for your office record.

.• 2. District Police Qfficcj', Mardan,
3. PSO to IGP/Kbyber Pakhtvinkhwa, CPO Pes'tawar.
4. AIG/Legal, Klr/ber Pakhtimkhwa, Peshawar.
5. PA to Addl: IGP/HQrs; .Kbyber PaklitunMiwa, Peshawar.
6. PA to DlG/HQrs: Khyl’cr Pakhtunklncrg Peshawar.
7. Office Supdt: EGV CPO Pesfpiwar.

/

-a/

C- / flM''/
/

-jU \

0..

\Ay
/ ent,

For Inspector Genera’ of Police, 
Khyber Pakhtunkhwa. Pcs'nawar.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
r PESHAWAR.

v'. t r• =
Service Appeal No. 46/2022 V

\Muhammad Zeeshan Ex-Constable No. 2413, District Police 
Mardan............................................... ........................... .................

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others
Respondents i\

I
f
I

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector Legal Branch, (Police) Mardan- 

is hereby authorized to appear before the Honourable Service Tribunal, Khyber 

Pakhtunkhwa, Peshawar in the above captioned service. appeal on behalf of the 

respondents. He is also authorized to submit all required documents and replies etc. as 

representative of the respondents through the Add!: Advocate General/Govt. Pleader, 

Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Pro’
Khyber Pakhtui^ 

Peshaw^.
(Respondent No. 01)

Potrce^^icer, 
hwa,

i'’

Regional Police Officer, 
Mardan.

(“Respondent No. 02)

•j.

7

DistriM Police Officer, 
Mardan.

(Respondent No. 03)
■:}

I

i \


