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: 5. Phone:- 091-9210100 - - - DIRECTORATE OF ARCHIVES & LIBRARIES,
KHYBER PAKHTUNKHWA, PESHAWAR. 3,3- '

‘ ‘ No. o1 /3/52/DA Dated 2—7*\’\ uly, 2017.

To,
. The Section Officer(C -IV)
Higher Education, Archwes & Libraries, Peshawar.
Su})ject:f - DEPARTMENTAL APPEAL FOR CORRECTOIN OF SENIORITY OF JUNIOR

- CLERKS.

Kindly refer to your observations/directions communicated vide your letter No. SO(C-
A _ - TV)HE/1-7/Seniority/DA&L/2017/111-113 | dafed 09- 06-2017 and letter No. SO(C-IV)HE/I- '
N N 7/Semor1ty/DA&L/2017/ 1626 dated 21- 07-2017 sent for fumlshmg comments into the 1ssues/ob_;ect10ns '
S " raised in the joint application submitted by Assistants & Senior Clerks of this Office. of on the subject ;

noted above,

02- . Para wise comments in light of the aforesaid joint application are as under: -
. | Para No. Comments.
[03.1- - | Correct as explained in- para-031 of the application. It is further added that. the i

appellant’s previous apphcatlon and his departmental appeal filed for the cor rection of
her retrospective semonty, are mainly based on two issues ie. changing of the .
appellant’s -date of arrival report from 01-08-1994 as 04-08-1994 and deferment of |
her promotion on the basis of reflection of the CPLA status in the Working Papers' :
(Annex-A, Page-05) The appellant for the first, ':‘;Tsed the issure 1egaxdmg re-

| determination of her seniority on the basis of her higher qualification at the time of her

appointment in  her statement ‘dated 1611-2016 submitted to the Record Scmtmy

Conimittee(RSC), wherein she falsely’ mentioned  that Mr. Noor Ul Basar was:
holding 3" division in SSC at the time of applying to the position of Junior Clerk while

as matter of fact Mr.'Noor Ul Basar was_holding 2 d1v151on SSC (Annex-B, pages-

06)‘; However, the SRC did not touch the said issue in its report/findings.

03.2- Correct. The appellant and Mr. Noor Ut Basar had applied to the posts of Junior Clerk -

with respective educatlonal qualification of bachelor degree and intermediate certificate
in 1994 and after mductlon in service both acqmred their master and bachelor degree in

Vo '1998 and 1997 rcspectlvely (Annex-C, pages-ﬂ:)

| 03.3- Correct . The applicant by possessing one step hlgher education (holdmg B A degree)
-' A over Mr. Noor, Ul Basar(possessing ' Intermediate certificate) was supposed to have two |
marks lead in the merit on ba31s of marks allotted to higher quahﬁcatlon in the then
selection criteria, howeyer, it, clarxﬁed that Mr. Noor Ul Basat (then serving as Mali m'
Mardan Public Library smce 1991) had applied with three years experience certificate i in

technical work (1ssued by his Incharge Librarian), was eligible to be-considered for tl

ten marks reserved for three years experience in the criteria, thereof, it can not be

ruled out that M. Noor Ul Basar might have surpassed the two numbers lead of the

appellant in overall merit on basis of the said experience marks plus twenty marks pf

it
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appceal No. 46/2022

BEFORE:  MRS. RASHIDA BANO ... MEMBER (J)

MISS FAREEHA PAUL ...  MEMBER(E)

Muhammad Zeeshan, Ex-Constable No. 2413, District Police Mardan.
.................................................................................. (Appellant)

1. Provincial-Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer/Deputy Inspector General of Police, Mardan.

3. District Police Officer, Mardan. ......................ccooiiii i, (Respondents)

Mr. Mubhammad Tariq,

Advocatc ... For appellant

Mr. Asif Masood Ali Shah, _ ... For respondents

Deputy District Attorney
Date of Institution................... 28.12.2021 c ANNEB
Date of Hearing. ...................  24.042048%pST
Date of Decision...................... 24.04.2024 Wes“a

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the order dated 05.08.2020 of respondeﬁt No. 3 vide which
appellant was awarded major punis,hmént of dismissal from service against
which his departmental appeal was rejected vide order dated 31.05.2021. The
appellant also filed mercy petition to respondent No. 1 on 06.09.2021 but till
filing of the appeal, no order was communicated to him. It has been praycd that
on acceptance of the dppeal the impugned orders might be set aside and the

appellant be reinstated into service with all back benefits, alongwith any other

~

relief which the ‘I'ribunal deemed appropriate. / .
L b
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2. Brief facts of the case, as given in the memorandum of appeal, are that the

appellant was appointed as Constable vide order dated 15.12.2008. He was
issﬁed charge sheet and statement of allegations on 10.02.2020 by respondent
No. 3 with the allegations that he remained absent from duty for 74 days at
different inl‘Cl'V{:‘llS. *A departmental enquiry was initiated against him and Mr.
Sher Nawaz R.O Police Lines Mardan was appointed as Enquiry Officer. The
appellant submitted detailed and comprehensive reply to the charge sheet.
During the enquiry proceedings, the appellant disclosed that he was ill due to
chronic pain of back and left leg, duly supported by medical prescriptions. The

Enquiry Officer recommended that his absence of 30 days might be counted as

Medical leave and the rest of absence of 44 days be counted as leave without

. .pay. On 04.64.2020, he made his arrival at PS SM'T and performed his duty till
12.07.2020. He was then transferred to' PS Par Hoti Mardan but due to
continuous disease, he did not make his arrival there and went to his village for
further treatment. The appellant was marked absent vide DD No. 34 dated
13.07.2020. He was not served any charge sheet and show cause notice and
without conducting departmental inquiry, he was dismissed from service vide
impugned order dated 05.08.2020. Feeling aggrieved, he filed departmental
appeal to respondent No. 2 which was rejected on 31.05.2021. The appellant
also filed mercy petition before respondent No. 1 which was not decided till

filing of the instant service appeal.

3.  Respondents were put on notice who submitted their joint parawise

comments on the appeal. We heard the learned counsel for the appellant as well

~
.
-

N.,_ )
\‘. N N ‘: :, ‘ /



he was awarded major punishment of dismissal from service and 74 days

Rt

Tt el b RN gk
. .
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as learned Deputy District Attorney for the respondents and perused the case fije

with connected documents in detail.

4. Learned counsel for the appellant, after presenting the case in _deta_il,
argued that the respondents had not treated the appellant in accordance with law
and rules on the subject and unlawful ly dismissed him from service. He argued
that charge of absence from service was ill-founded and not based on facts. He
turther argued that the appellant was not aware of any other enquiry proceedings
in that r.egard as neither aﬁy charge sheet nor any show cause notice was issued

or served to him and no opportunity of personal hearing was afforded to him

“which was mandatory under the law. e requested that the appeal might be

accepted as prayed for.

5. Learned Deputy District Attorney, whﬂe rebutting the arguments of
learned counsel for the appellant, argued thét the appellant, while posfed at
Police Station Sheikh Maltoon, remained absent from duty without any leave
and permission of the competent authority. Being a member of the disciplined
force, he was bound to bring his illness into the notice of the senior officers but
he failed to do so. He was issued charge sheet with statement of allegations.
Proper departmental enquiry was initiated and entrusted to Mr. Sher Nawaz R.]
Police Lincs Mardan. He further argued that both the periods of absence were.
clearly mentioned in the dismissal or;ier. According to him, he was called for
Orderly Room on 08.07.2020, 15.07.2020, 22.07.2020, 29.07.2020 and
05.08.2020, on the ground of absence but he did not appear before the

competent authority despite receiving and personally signing the notices, hence

t

R
VO

/



absence period was treated as leave without pay. He argued that his
departmental appcal was decided on merit because he was called in Orderly
Room on 26.05.2021 but he failed to produce any cogent justification in his

defence. He rcqucstedAthat the appeal might be dismissed.

.6' - Arguments and recdrd preéented bé'fore us show that the appellant was
dismissed from service on tﬂe ground of willful absen;:e. While postéd at P.S
Sheikh Maltoon, he absented himself from lawful duty for 74 days.
Departmental proceedings were initiated against him by iSSuing charge sheet
and statement of allegations to which he responded. On submission of Inquiry
report 1o the competent authority, he was called for personal hearing in the
orderly room through several notices, which, according to the record produced
by the respondents, were duly received by him, but he did not pay any 'hee'd to
them and never appeared befére the District Police Officer, Mar.dan. He was
awarded major punishment of dismissal from service vide order dated
05.08.2020 and the pefiod of absenée Wgs tr(;ated as le;ve without pay. His
~departmental appcal dated 24.03;2021 was rejected being time barred. The™
' meréy petition submitted von 06.09.2021 was also rejected on 02.06.2022 after

doing the needful.

7. Pecrusal of record shows that the appellant did not submit any application
seeking leave from his competent authority, and the same was admitted by his
learned counsc! during arguments before us. Learned counsel for the appelfant
did not deny the bad entries in his service récord of ten yéars as well as absence
- 0f 324 days at different occasions. A fact to be kept in view is that the appellant

was a civil scrvant and member of a disciplined force. His services were

R IRA
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governed under a set ;io;_fj;._;;‘ule_; dndhe was under obligation t{oA éubmit an
application sccking permission of leave from his competent authority. 'Th'e
admission, of ﬁon—submlssxon of any such dppllcation on the part of hlS Iearned
counscl is cnough cvidence that the dppdlant remained absent from his lawful
duty which is a misconduct on the part of a civil servant. The department rightly
procecded against him. Impugned or.'der of dismissal ﬁ‘omservicé shbws that he
was caligzd several times but he dia not present hi'mself before his competent
authority for pcrsonal\ hearing which is not an accgptable behavior and.

tantamounts to disobedience.

8. In view of the above discussion, we do not see any merit in this service

appeal, hencce, the same is dismissed. Cost shall follow the event. Consign.

9. Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal this 24" day of April, 2024.

_ . _ (RASHIDA BANO)
M(,mbu (I: ) ' . ' Member(J)

*FazleSubhan P.S*
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SA 46/2022

24" Apr.2024  0l.  Mr. Muhammad Tariq, Advocate for the appellant
~present. Mr. Asif Masood Ali Shah, Deputy District Attorney
for the respondents present. Arguments heard and record

perused.

02.  Vide our detailed Judgment consisting of 05 pages, we

do not see any merit in this service appeal, hence, the*same is

dismissed. Cost shall follow the event. Consign.

03.  Pronounced in open court in Peshawar and gii)en under
our hands and seal of the Tribunal on this 24" day bf April,

2024.

L) (RASHIDA BANO)
Member(J)

(FANYEEHA P2
Memmber (E)

*Fazal Subhan PS*
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07.03.2024 1.  Junior to counsel for the appellant present. Mr. Asif Masood.
Ali Shah, Deputy District Attorney alongwith Atta Ur Rehman,
Inspector for the respondents present. -
2. Junior to counsel for the appellant requested for adjoumment
on the ground that senior counsel for the appellant is busy before
Worthy Peshawar High Court, Peshawar. To come up for
& : arguments on 24.0 2024 before D.B. P.P given to the parties. | '
E ?‘.‘z_f\g\, (
%&Q‘&’%&Q |
‘ AWQQ_};, . (Muhammad Akbar Khan) ~ (Rashida Bano)
’ : Member (E) - Member (J)

* . kaleemullah

o
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10.10.2023 | Junior of learned counsel for the appellant present.

Mr. Atta-ur-Rehman, Inspector (Legal) alongwith Mr. Asif
Masood A11 Shah, Deputy District Attorney for. the respondents

present.

Junior of learned counsel for the appellant requested for

13X i .
& 2"3 4’ adjournment on the ground that learned counsel for the
R , 4 \ .

$ ;Sa -

6 @‘@_ appellant is busy in the Hon’ble Peshawar High Court,

% *—

Peshawar. Adjourned. To come up for arguments on 21.12_.2023

before the D.B. Parcha Peshi given to the parties.

(Faree&‘?ml) (Salah-ud-Din)

Member (E) Member (J)

*Nacem Amin* .

21.12.2023 01. Counsel for the appellant present. Mr. Asif Masood
| ~ Ali Shah, DDA alongwith‘Attaur Rehman, Inspector (L) for

the respondents present.

02. Miss Farecha Paul, Learned Member (Executive) is

Q{) - on leave, therefore, the Bench is incomplete. To come up
Q‘ AEJ’@,,% for arguments on 07.03.2024. before the D.B. Parcha Peshi
(NG 0 3 :
RN to the parties.
‘6@% Ay given to the p
A
N

(Rashi ano)
Member (J)

*Fazle Subhan P 8¥



- 12,.04;2023. Learned counsel for the appellant present. Mr. Atta- _ |

ur-Rehman, Inspé_étor (Legal) aloﬁgwith Mr. Asad »Ali:'

Khan, Assistant Advocate General for the respondents

£ 5,
SN

present.

Para-wise comments on behalf of respondents have

Copy of the same is handed over to learned coun'sel for t}ie,

appcllant Adjourned To come up for rejoinder, if any, as

< Q well as arguments on .15. 06.2023 before the D.B. Parcha
%l
AN ~ Peshi given to the parties:
AN

(Salah-Ud-Din)
Member (J)

+15.06.2023 Appellant in person p'resent‘ Mr. Atta-ur-Rehman, Inspector

R (Legél) alongwith Mr. Asad Ali Khan, Assistant Advocate General

for the respondents present.

Appellant requested for adjournment on the ground that his

N Q a counsel is not available today due to- strike of lawyers. Adjourned.
() ‘!‘.-'f!y ‘ o
@';, Q‘ﬁ'g To come up for arguments on 10.10.2023 before the D.B. Parcha
4" _ . ,

Peshi given to thie parties.

L]

(MuhammadAkbar Khan) .. . (Salah-ud-Din)

|

l |

A o : been received .throﬁgh Diafy No. 4836 dated 12042023 :
I Member (E). Member (J)

*Naeem Amin*
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30.11.2022 | Counsel for the appellant present and requested

ML /U‘/e’ . ; Lo
S o A a for time to submit security and process fee. Request
p ey o o . -
0 u® g accepted with direction to deposit the same within 07
‘4\“6 . days, whereafter notices be issued to respondents for

4\99‘ af . .
K aw? submission of written reply/comments. To come up for

® ﬂ}'_ﬂ.ﬁ/ - written reply/comments on 09.01.2023 before S.B.

(Kalim Arshad Khan)

Chairman

09.01.2023 - | Appelvlant in person present. Mr. Atta-ur-Rehman,
Inspector '(Legal) alongwith Mr. Naseer-ud-Diﬁ Shah,

X\ | Assistant Advocate General fof the respondents present
aﬁd requested for time for submission of reply/comments.

Sp . Adjourned. To come up for submission of repl)jg_nln;ents

=
on 23.02.2023 before the S.B. 2 /

"___.—————-(
(Salah-Ud-Din)
Member (J)
23.02.2023 Learned counsel for the appellant present. Mr. Muhammad Riaz

 Khan Paindakhel, Assistant Advocate General for the resporidents

present.
. .
90 Reply/comments on behalf of respondents not submitted.
W . .,
: Q\g;. ch@ Learned Assistant Advocate General seeks time to contact the %
% @% ' : SN
=X ' AN
&L@ Q ), respondents for submission of reply/comments. Adjourned. To come up:s +; ;

for reply/comments on 12.04.2023 before S.B. - - N

(ﬁ:\lhammad Akbar Khan) . ;
Member (E) ‘
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. 19.07.2022 ' * Mr. Muhammad Tariq, Advocate for the appellant plesent 1}_“

X
~

Preliminary arguments heard.

Points raised need consideration. The appeal-is admitted to -
regular hearing, subject to all just and legal objections. The, appéll'ant is
‘ Rt
directed to deposit security and process fee within 10 days. Thereafter,
notices be issued to the respondents for»' submission of written
reply/comments. To come up for reply/comments Eefore the S.B on

20.10.2022.

| R S | (Mian Muhammad)
) B ' Member (E) .
|
-20.10.2022-, Nemo for the appellant.
0;0"’”'50\ ‘ul\"! N . . . .
» \“'5(5 _ ? Security and process fee not deposited, therefore, notice be
»

* ,e,\UQ g"‘) ~issued to the appellant as well as his counsel to deposit security
30.11.2022

o before S.B.

(Mian Muhammad)
Member (E)
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~Form-A
FORM OF ORDER SHEET
Court of
Case No.- 46/2022
S.No. Date of order Order or other proéeedin'g:slwi/th sig'r)atu‘re ofjudge
_ proceedings B . e L
1 2. 3
1 12/01/2022 The appeal of:\Ml;.; .!‘?/Iuham_ma.tj_ Zeeshan‘re‘s‘u_b‘mltted today by Mr.
Muhammad Tariq Advocate, may be entered in the Institution Register and
put up to the Worthy Chairman for proper orde?pl'e e
) ' | NT
R REGISTRAR '/
2. ~ This case is entrusted to S. Bench at Peshawar for preliminar\-/
hearing to be put up th’_ére’ on pAS )-/' 22 ,
CHA
28.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
26.05.2022 for the same as before.
Reader
26.05.2022 Junior to counsel for the appellant present and
requested for adjournment on the-ground that senior
counsel for the appellant is not available today.
Adjourned. To come up for preliminary hearing on
scp™N 1§.07.2022 before S.B.
o oAb
e
(Mian Muhammad)
Member (E)

N e




The appeal of Mr. Muhammad Zeeshan, Ex-Constable No. 2413, District Police Mardan .
received today i.e. on 29.12.2021 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1. Copy of charge sheet, statement of allegation, Enquiry report. and replies thereto
are not attached with the appeal. ,

2. Affidavit attested by the Oath Commissioner is not attached with the appeal. e

3. Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal. - :

- No. 3—683 /S.T,

ot._Aq f1~ /2021
RE%—G RAR W

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR

Mr. Muhammad Tariq Adv. Pesh.

?%f?eJ@/ S,

| ’ZAﬁ?’ou«o’ 'H” CA, r"wM‘ow_/‘ll 89}_\,«/!& %@\Q (RQWQ I
_ mandronas ot Qe»z{bomle»\d-s \-QWobv\ob _/jorfc,v'scp\qgﬂ W COIDS 'G_g .
|

C"‘-N\é,o, %\QQ,L) Qﬁ‘o}o_w\& O\Qk o . ’
As QL\T)'QQQ‘M\A &8 Q&a}‘ - eyﬁ/u\ﬁ qu‘o}’t"

_ Q&‘Q_Ql ”“\Q}‘L\ed»\o‘(g ) AQ»S&LNHQM, :
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KHYBER PAKHTUN WA SERVICES TRIBUNAL, PESHAWAR

CHECK LIST »
Pihepmod Deechon Yeosus  Dhoviveial iy OPSicen Jollev
........... Appellant <..enenen.RESPONdents
S CONTENTS YES | NO
NO -
1. | This petition has been presented by,#) - &/ o 4% _ Advocate Court
2. | Whether Counsel/AppelIant/RespondenUDeponen ave signed the requisite documents?
3. | Whether appeal is within time? 3
4. | Whether the enactment under which the appeal is filed mentioned?
5. | Whether the enactment under which the appeal is filed is correct?
6. | Whether affidavit is appended?
7. | Whether affidavit is duly attested by competent Oath Commissioner?
8. | Whether appeal/annexures are properly paged?
9. . | Whether certificate regarding filing any earlier appeal on the subject, furnished?
10. | Whether annexures are legible?
i1. | Whether annexures are attested?
12. | Whether copies of annexures are readable/clear?
13. | Whether copy of appeal is delivered to AG/DAG?
14. | Whether Power of Attorney of the Counsel engaged is attested and signed by

petitioner/appellantirespondents?

15. | Whether numbers of referred cases given are correct?

16. | Whether appeal contains cutting/overwriting?

17. | Whether list of books has been provided at the end of the appeal?
+ { 18. | Whether case relate to this court?

19. | Whether requisite number of spare copies attached?

20. | Whether complete spare copy is filed in separate file cover?

21. | Whether addresses of parties given are complete?
| 22, | Whether index filed? L

| L 23. | Whether index is correct?

o ! . 24. | Whether Security and Process Fee deposited? On
(I 25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along
5 with copy of appeal and annexures has been sent to respondents? On
26, | Whether copies of comments/reply/rejoinder submitted? On
27. | Whether  copies of comments/replyfrejoinder provided to opposite party? On

2
AN A PAPRPAPAPAR I 2 << RN P P PEl Pl PR PN

<

Iti is certified that formalities/documentation as required in th
Name:- 27,

[ 28

ve table have been fulﬂ!led._J
<pr -

Advscate

Signatur
Dated:-




.BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA PESHAWAR

Service Appeal No. Ub 12029 - 1SCE(A§S’9}E
Peshawar
Muhammad Zeeshan VERSUS Provincial Police Officer & others
INDEX

S.No " Description | - Annexure Page No

1. | Grounds of Appeal = - . 01-06

2. Copy of the OB No0.1297 dated - A 07

05/08/2020
3. Copy of Memo of Appeal “B” 08-10
4. Copy of Officer endorsement “c” | 11

No.2761/ES dated 31/05/2021

5. Copy of the Departmental Appeal/Mercy . - “D”- A 1213
Petition |
6. Copy of Medical Prescription . = 14-18
’ 7. | Wakalat Nama ‘ ' ~ T
I
' ~Appella
Through

7

(Muhammad Tariq)
Advocate, High Court
Peshawar

Office Address: 2" Floor Al-Mansoor Hotel Opposite Gulbahar Police Station
G.T. Road Peshawar

- Ceil # 0333-9385283 ~
Email Address: tarig.adv. hc@qmall com

*,



mailto:tariq.adv.hc@qmail.CQm

BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
- PAKHTUNKHUWA PESHAWAR

Khyber Pak:htuichwa
Service MriHanal

Service Appeal No. éé 12028 | | Disry Na. .g_”_ﬁ_

%
Muhammad Zeeshen, Ex-Constable No.2413, District Police Mardan
SO U U S U RRRURTR (Appeliant)
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
2. Regional Police Ofﬁeer/Deputy Inspector General of Police, Mardan
3. District Police Officer, Mardan . ' N
............................. e e (RESpONdents)

APPEAL UNDER SECTION 4 OF K.P.K SERVICE
TRIBUNAL. ACT, 1974 AGAINST THE FINAL
ORDER OB No.1297 DATED 05/08/2020 OF
RESPONDENT 03 VIDE WHICH APPELLANT WAS
AWARDED MAJOR PUNISHMENT OF DISMISSAL
FROM SERVICE, APPELLANT HAS FILED
“DEPARTMENT APPEAL TO THE RESPONDENT 02
WHICH WAS ALSO REJECTED VIDE ORDER
No.2761/ES, DATED MARDAN THE 31/05/2021
AND APPELLANT HAS FILED DEPARTMENTAL
APPEALIMERCY  PETITION TO  THE
RESPONDENT 01 ON 06/09/2021 BUT TILL DATE
THE ORDER IS NOT COMMUNICATE TO THE
APPELLANT INSPITE OF SEVERAL REQUEST

g mPrayer in Appeal _

=8 ’ .

=4 On acceptance of instant appeal, impugned Final Order OB

=F |

5’ & 3 No.1297 Dated 05/08/2020 of Respondent 03 whereby Appellant was awarded
gy s —_—
g : gMajor Puf{tﬁﬂmﬂent.—of» Dismissal from Service and Order No. 2761/E° Dated
.:< 2 Mardan the 31/05/2021 of Respondent 02 vide which Departmenta! Appeal of the
= & |

i
!

1(




Appellant was rejected may very graciously be set aside and Consequently,
s PO T e

Appellant may please be re-instated in the service with all back benefits and any
’ M

other order deem proper in the matter may also be passed in favour of Appellant

against Respondents.

Respectfully Sheweth:
1. That Appellant is the permanent resident of District Mardan and Appeliant

was appointed as Constable vide Appointment Order No.15/12/2008.

2. That Appellant was issued charged sheet and statement of allegation

No.67/PA dated 10/02/2020 by Respondent 03 with the following

—

. "—_\
allegation

o
“That Constable Zeeshan No.2413 while posted at Police Station

o e e —

Sheikh Maltoon, Mardan “absented himself from his Iawful duty vide

~ e e
e -
T i g ey AT I

D.D.No. 35 dated 19/01/2020 to Vlde D D No 13 dated 03/04/2020 P.S.

———— . S e ~ i

SMT {74 days) and wde DD No.34 Dated 13/07/2020 of P.S. Par Hotl

SN R A TN
e A e e

- TR AT - X pyers et R R —
e e -

till date of his dlsmlssal without any Ieave/pnor perm:ss:on of the

— | o AT T = T et ———

=
—— G

Competent Authonty ”
M“_ T

3. That in light of above charge sheet, a departmental enquiry was initiated

against the Appellant. Mr. Sher Nawaz R/O Lines Mardan was nominated

e

as Enquiry Officer. Appellant produced a detailed and comprehensive

b ——————————— -

reply alongwith relevant documents in response to the charge sheet

before the enquiry officer.

4. That initially the enquiry was conducted regarding the absence of 74 days

from P.S. SMT Mardan. Appellant disclosed durmg the course of enquury

i e T T_m TTAR s TR

before the Enquiry Officer that Appellant IS ill due to Chromc Pain of

back and left Ieg Appellant produced medlcal prescrlpt:on/documents in

e ¢ e TSI T AT M A gt i
L

support of his stance before the Enquiry Officer which was positively

considered.

S

5. That as per the story mentioned in the dismissal order, the Enquiry Officer

findings to the Respondent 03 with the recommendation that his absence

W’—O—M

of 30 days may be counted as Medical Leave and the rest of ab%enre of

X vt e 2 e i,

R AT et e o
: M 1

44 days be counted as Leave Without Pay.

g e




6. That on 04/04/2020, Appellant made his arrival at P.S. SMT and

gt

performed his duty till 12/07/2020. During thls perlod the Appeliant was

s e T e e B e S

e

transferred from P.S. SMT to P S. Par Hoti. Due to continuous previous

- T e
s B s e T

disease, Appellant did not make h|s arrtval at P S. Par Hoti and went to his

[ et TR e R LR AT = s

e CNENNE

village for further treatment and during stay at his village the Appellant
M
continued his treatment and was lying on bed.

7. That Appellant was marked absent regarding the absence from P.S. Par

o S R T S T RS L T 2 e F e LRI AT SR Ty

Hoti vnde DD No 34 Dated 13/0’(/2020 Appellant was not issued any show

r—

cause/charge sheet m thrs regard Slmllarly, /, no departmental mqunry was

conducted in this connection. It would not be out of place to mention here

that neither any kind of notice regarding appearance is/was served upon

T -

the Appellant. Appellant was awarded major punlshment in absentia and

O AT TE RTINS T T T Y e st e e o
a0 ¢

as such ex-parte action was taken against the Appellant. The Enquiry

fmdlng of the Enqurry Officer for the penod of absent from 74 days was not

e R v e RN S

"on5|dered by Respondent 03. Respondent 03 has mentioned the
= n AN ~

— e e v D troem
o s

T ————

absence of the Appellant from P.S. Par Hoti in the dismissal Order but in

 amaanis )
P

-~

this connection no J_epartmental proceedlngs were conducted. Similarly,
no notice for appearance is/was served upon the Appellant. Respondent
03 iliegally dismissed the Appellant from service vide OB No.1297 dated
05/08/2020.(Copy of the OB No.1297 dated 05/08/2020 is Annexure “A”)

8. That Appellant did not absent himself from duty deliberately rather it was
due to the chronic disease of back pain which is evident from the medical
record already placed with departmental enquiry finding.

9. That Appellant aggrieved from the Order of Respondent 03 has filed an

Appeal before the Respondent 02 and Respondent 02 vide Officer

endorsement No.2761/ES dated 31/05/2021 reject the appeal of the

Appeliant.(Copy of Memo of Appeal and Officer endorsement No.2781/ES

dated 31/05/2021 are Annexure “B” & “C”)
10. That impugned both the Orders of Respondent 02 and 03 by filing

Departmental Appeal/Mercy Petltlon before the Respondent 01. But il

T A e L e D i e Db, T e

date Respondent 01 has not decided the Departmental Appeal/Mercy

O i S S e e,

J



Petition of Appellant inspite of several requests were made by the
Appellant but in vain. (Copy of the Departmental Appeal/Mercy Petition is
“Annexure “D”)
11.That Appellant is highly aggrié\)ed from Orders of Respondent 02 and 03
'and the unjust and cruel'attithde of the Respondents. As su'ch, approach

this honorable Tribunal by Challenging the same on the following

GROUNDS:

A. That impugned Orders and'acts and deeds of the Respondents
are aéainst the law. Hence, not tenable.

B. That impugned Orders and acts and deéds of the Respondents

_ are incorrect, illegal, without substance, in utter disregard of the
well settle principle of law. As such, the same is liable to be set
aside.

C. That impugned Orders and acts and deeds of Respondents are
tainted with mala fide;- the same are in derogation of proQisions of
the Constitution. |

D. That the impugned Orders have been issued illegally by not
adopting the proper procedure of conduct enquiry etc.

E. That Respondents have not treated the Appellant in accordance

with law, rules and policy on the subject and acted in violation of

Atticle 4 of the Constitution of Islamic Republic of Pakistan, 1973

and unlawfully passed issued the impugned Orders, which are

—ED Al

e

unjust, unfair. Hence, not sustainable in the eyes of law.

——-——

F. That the imphugned Orders are against thgé Article 10-A of' the
Constitution of Islamic Republic of Pakistan, 1973. As no personal
hearing and regular inquiry conducted by the Respondents.

‘G. That the charge of absence from duty has fully been éxpiained in
the Departmental Appeal/Representatién and clear from the record
but no heed was given to the explanation offered by the Appellant.

H. That the Charge of absence from service was also ill founded and

not based on facts. It is pertinent to mentioned here ihat, Appeilant

———

has not been issued any charge sheet regarding the absence from
L




duty and Appétlant is not aware of any other enquiry proceedings

o —

in that regard nor any show cause notice, statement of allegation

o oa, T

M, L

etc. was given to him. Hence, the charge of absence is also

- untenable, baseies_s and accordingly the impugned Orders are not
legally sustainable under the laws and are liable to be set aside.

I. That Respondent 03 has terminated the Appellant from service by
imposing major penalty on the basis of no evidence. Not an iota of
material has been brought to prove the alleégation leveled against
Appellant. Therefore, the impugned Orders are arbitrary, unlawful.
Hence, not sustainable in the eyes of law.

J. That no opportunity of personal hearing was offered to the

——

Appellant by the competent authority which is mandatory

requirement of law. Appellant was condemned unheard as the

- .
action has been taken at the back of the Appellant which is against

the principle of natural justice.

K. That Appellant has made absentees due to his long standing
illness of “severe back ."pain” for which the necessary. medical
'documents have been produced before the enquiry officer. The
Enquiry Officer has given due worth to the medical condition of the
Appellant in his Enquiry Officer Report. However, Respondent 02
and (53 have ndt taken into account the rationale behind the
Enquiry Officer Report and acted against the norms of law and
jus.tice and PoIice_RuIes as well.(Copy of Medical Prescription is
Annexure “E”)

L. That Appellant was not given any opportunity of “Personal

Hearing” by the competent authority at the time of passilng of

p———

impugned Orders, which is contrary to the Police Rules 1975. lt'is
e i ——— X

settled principle of law that “No one should be condenined
unheard.”
M. That the violation was brought into the notice of Respondents by

filing Départmental Appeal/Mercy Petition which is still pending.




-
~

“* ‘ It is, fherefore; 'reépecﬁuily prayéd that on acceptanéé’
of instant appeal, impugﬁed Final Order OB No.1297 Dated
05/08/2020 of Respondent 03 Wheréby Appellant was awarded
Méjor Punishment of" “Dilsmissal from Service and O;der
No.2761/ES, Dated Mardan the 31/05/2021 of Respondent 02 vide
which Depart»mental Appeal of the Appeliant was"rejected may very

_graciously be set aside-and Consequentl;}, Appellant may please
be re-i'nstated in the service. with all back benefits and any c;ther
order deem proper in the matter may also be passed in favour of

Appellant against Respondents.

0, < st

[P

Through

(Muhammad Tariq)
Advocate, High Court
Peshawar -
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& BEFORE THE PROVINCIAL SERVICE TRI§yNAL KHYBER
S "PAKHTUNKHUWA PESHAWAR S

o Service Appeal No. 12021

.~ ‘Muhammad Zeeshan VERSUS  Provincial Police Officer & others . *.

CERTIFICATE

~Cert|f|ed that no such Service Appeal has been filed earller on ‘the subject matter

_ before this Honorable Court.

Deb“'onent)-




(=

&IEQ&E THE PROVINCIAL SERVIEE TRIBUNAL g(r!y ”‘R

PAKHTUNKHUWA PESHAWAR

- Service Appeal No. 12021

“ '-';‘Munan'imad Zeeshan VERSUS Provincial Police Ofﬁcer&others

Affidavit

true and correct to the best of my knowledge and belief and - nothmg has been

kept from this Honorable Tribunal.

|
: o N It is hereby solemnly affirm and declare on oath that contents of App&ak are7 | '- SN
|
|
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DISTRICT POLICE OFFICER,
MARDAN

Te??o 0937-923010% & Fax No. 0937-0230111
emait: dpomdn@gagmail.com .

. ORDER ON ENQUIRY OF CONSTABLE ZEESHAN NO.2413

This order will dispose-off a Departmental Enquiry under Police Rules
‘/_ initiated againét the sub‘}&t official, under the allegations that while posted at Police
Hation Sheikh Maltoon (now DS Par Hoti), Proceeded against departmentally through
rspector Sher Nawas RI/Police Lines Mardan vide this off' ice Statement of Disciplinary
Aciion/Charge Sheet No.67/PA dated 10-02-2020 on account of the foI]o*ng absence’s pertod

“rern duty without any leave/approval of the competent authority:-

fY DN No.35 dated I‘)~OI-QO to DD No.18 dalcd 03 -04-2020 PS SMT (74 Days)
2) DN No.34 dated 13-07-2020 PS Par Hofi till- datc.

The Enquiry Officer after fulfilling necessary process, submitted his
Tindi ag Keport to this office vide his office letter No.167/RI dated 11-06- 2020, recommcndmg
1300 days his absence’s period aggnedical leave while the rest as leave without pay.

i

nu!'(r: der

T Constable Zeeshan' was called for OR on 08-07-2020, 15-07-2020,
CAVE2020, 29-07-2020 & 05-08-2020, but he didn't appear despite receiving and personally-
g n«vmg the notice, while on the other hand, as per his previous record, he was enlisted in Police
: fepartment on 5- 12-2008 and earned (92\ bad entries with no good entry, besides (324) days
absence’s period, meaning that'hé is an unwilling worker with paying no attention towards the
directives of Senior Officers, therefore, awarded him major punishment of dismissal from service
with effect hom 12-07-2020 with counting his (74) days absence’s period as leave without pay

with immediate effect, in exercise of the power vested in me under Police Rules-1975.
(3 No. / : ' .
Pated "/ Y2020, | AR o
y - o ————— [’ﬁ ? : 4 4
(Dr. Zahul Ulhh) PSY
District Police Officer
¢ ]./ ardan

Copy forwarded ,Fm' information & n/action to:-

D) TheD aP/HQm Maldan
2) The Q]I() PS Pm 1

3N The P.O&E. P lice Office) Mardan. L/ _
4)’ The OST (Police Office) Mardan with (- ) Sheots. A

ATTESTED
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Thre order wlll dlspose-cff the. deoartrnental '.appe'a, tre.-.. achoww Ve |

5 . Constable Zeeshan No. 2413 of Mardan. District Fdll»e against the order of Distrrat !

P Pohce Offlcer Mardan whereby he was awarded major punlshrne..- o . drsrnrssau from :’“"97‘
: servrce Vlde OB No.: 1297 dated 105.08. °020 The appel.artt was pIot: eedeo aoalnst‘-' c
s departrnentally on the allegations that he’ whlle poste.l at Follce e‘av N one vm SRR
Mardan absented himself from hus law‘ul duty with e*fect frc"\ ‘16. 01 20 to 03.04.2"

r,
220

- 'f:{~ -and. 13 07 2020 tlll date of his - drsmrssal wnthout any leave!pnor oe.mrss ion cf the
competent authorrty o , TR

. i ' ﬁ roper departmental enqurrv oroceedrngs wore rmtlated agamst hin. tie

i as lsSUed Charge Sheet alongwlth Statement of Allegatlons and lnspector Sher Nawa

.:'-.::‘{;::Khan the then Reserve lnspeotor Pollce Lines, Mardan 'was’ ncmrnated as Enguiy

' ..j.'i"Offlcer The Enqutry Off cer after fulﬁllmg codal’ formalltles submltted hls frndrngc wherein

| at 30 days absence period’ of the delmquent Qﬁl"‘cl’ ‘inay be treateo

ave whlle the rest of absence penod as leave wrthout nay.

SRR -l"'::The delrnquent Ofﬁcer was: called’ in Orderly Room. er.' 08.07.2020,

';';.3,-15 07 2020 22 07. 2026, 28. 07. 2020 and’05.08. 2020 respactively by ‘the Digtrict police

e Offlcer Mardan but he: farled to. appear in conneciion with his defense. wijch shouws st
K he had nothmg to offer m his defense therefore he was awarded—r’nalor ipunishiTice ool

L dlsrnrssal from ser\'rce by the Dlstrlct Pollce Offrcer Mardan vroe nis ol ficg bB ’~lo 2w

?*"-Z;"dated 05.08. 2020, £ L '

Fee. 9 e agn vfe\} ;rom the order of. Dlstncf Pol ce Oﬁrcer lu.crdm ttr,

[}
de

,‘;appellant pl'efc' cd f..e inst nt appeai WS summnnen end heard in peiseh i

.'Orderly Room held |n thts office on 26.05.2021. ' ;- R o -
i _'.:rom the perusal of servrce record of the appellant it at"’be’en found it

' I:.:":‘allegatlons Ieveled agalnst the. appellant have been p.oved beyond any: shadow of Jaudt.
. -:The servrce record of the appellant revealed that he. was enlisted, in poice Depanment
o N 15 12 2008 and’ earned 92 bad entries with no good entry. Bagides, the appellant in
'_,.'.ff":.;hls span of servrce remamed absent for-324 days on drffe.ant occasrons ‘which depicts
his" Iethargrc attttude -towards his ‘official duties with pa: /ing No attentlon of the: directives
"‘fof Senror Ofﬂcers The appellant has ﬁled the instant appeal whrch is’ trme parrad by 07
', TN ',ii:months and 21 days Hence order passed by the competent authonly ‘dies not wisran

o :,;-any mterference
"“"'ZKeepmg “in view the above l Yaseen l'arooq PSP Reg anat Pclive

Ofﬁcer Mardan belng the appe'late author-.*y rmd no SUbbta"lu“ i e aEpEe

theretore the sarne is rejected a"d meo bj,lg’tlgilﬁ:}_é_

ATTESTED ':.:.' Order‘lA'Qnounred.

17 f _IES Dated Mardan th __>} e ‘)J

_-__—-—-——-p .-——-- -

COPY forwarded to D'srnct Pualice "l.llcer Me "t.’u {M.. Inforinaion &%

-

- necessary actlon W'r to hts cfhr° Memo No °bi..8 datr ) “, l-q"O”t Hie Sard




BEFORE THE PROVINCIAL POLICE OFFICER,KPK PESHAWAR

Subjectt MERCY PETITION AGAINST OB NO.1297 DATED 05-08-2020

ISSUED BY DPO MARDAN, WHEREBY THE PETITIONER
HAS BEEN AWARDED MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE, AND REJECTION OF APPEAL
BY DIG MARDAN ISSUED VIDE OFFICE ENDORSEMENT
‘NO.2761/ES DATED 31-05-2021.

Respected Sir,

¢

—

The petitioner submits as under:

. It is submitted that petitioner was issued charge sheet and statement of

allegations No. 67/PA dated 10-02-2020 by DPO Mardan with the following
allegations:-

“That Constable Zeeshan No.2413,while posted at Police Station Sheikh
Maltoon ,Mardan absented himself from his lawful duty vide DD NO.35
dated 19-01-2020 to vide DD No13 dated 03-04-2020 PSSMT (74 days) and
vide DD No.34 dated 13-07-2020 of PS Par Hoti till date of his dismissal
without any leave/prior permission of the competent authority™.

. It is submitted that in the light of above charge sheet, a departmental Enquiry

was initiated against the Petitioner . Inspector Sher Nawaz Khan,the then
Reserve Inspector Police Lines,Mardan was appointed as Enquiry Officer. The
Petitioner submitted a detailed and comprehensive reply to the charge sheet
before the EO but his version was not considered in true letter and spirit. The EO
submitted his enquiry findings vide letter no.167/R! dated 11-06-2020 after
fulfilling codal formalities wherein he recommended that 30 days absence period
of the petitioner may be treated as medical leave while the rest of absence
period as leave without pay.

3. That DPQ Mardan awarded major punishment of “dismissal from service wef
“112-07-2020 with counting his 74 days absence period as leave without pay

with immediate effect ” to the petitioner vide his office OB No.1297 dated 05-
08-2020 against the essence of the EO findings which is a sheer miscarriage of
justice and against the Police Rules 1975. (Copy of DPO Order is enclosed)

. That feeling aggrieved from the order of DPO Mardan, the Petitioner filed an

Appeal before the DIG Mardan on 24-03-2021. That DIG Mardan vide his office
endorsement No.2761/ES dated 31-05-2021 rejected the appeal of the petitioner
and regarded the appeal as time barred by 07 months and 21 days and hence
the present mercy petition.(Copy of the order of DIG Mardan is enclosed).

GROUNDS OF MERCY PETITION :

i That the petitioner has made absentees due to his long standing iliness of

“severe Backache” for which the necessary medical documents have
ATTESTED ~ .

been presented before the Enquiry Officer. The EO has given due worth to
the medical condition of the petitioner.in his EQ report. However, the
DPO/DIG Mardan have not taken into account the rationale behind the

|
|
1
I
!
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"

September,2021.

EO report and acted against the norms of law & justice and Police Ruies
as well. ' .

‘That The petitioner was not given any opportunity of “PERSONAL. HEARING”
by the competent authority at the time of passing of impugned punishment Order,
which is contrary to the Police rules 1975. It is a settled principle of law that
“No one should be condemned unheard”.

That it is the general principle of law that “no one should be vexed
twice for the same offence “ and if the petitioner has committed any
mistakes in the past service that should not be made consequential basis
for the present punishment of dismissal from service . '

That thé petitioner would like to state that it is well settled principle of law -

that procedural technicalities should not be allowed on dispensation of
substantial justice. Procedural laws are meant to advance the cause of
justice and not to thwart it. The supreme court of Pakistan in criminal
original petition No. 90/2009 has further emphasized that while deciding
a case, principles of natural justice “audi alteram partem” and other
fundamental rights should be observed. ~

That the petitioner was enlisted as constable in police department on 26-
11-2008 and performed his duty with zeal and efficiency .The lengthy
police service of the petitioner may kindly be given appropriate worth and
be re-instated in service.

The petitioner is residing and supporting his old age sick mother and the
entire livelihood of his family is dependent upon the police service and
have no other source of income. ;

Keeping in view the above facts and. circumstances, it is humbly'

requested that in the light of instant mercy petition, both the
impugned orders of DPO/DIG Mardan may be filed and the petitioner
may graciously be re-instated in police service on humanitarian
basis from the date of Dismissal, please.

Your’'s Obediently,

01050
(EX.CONSTABLE ZEESHAN NO.2413)
DISTRICT POLICE MARDAN

(NOW DISMISSED FROM SERVICE)
CELL NO.0314-9032390
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKIIWA

PESHAWAR.

* Service Appeai No. 46/2022

Muhammad Zeeshan Ex-Constable No. 2413, District Police

....................................................................

................................................. Appellant.

VERSUS

~ The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others
.................................................................................................................................. Respondents

Para-wise comments by respondents:-

Respectfully Sheweth,
PRELIMINARY OBJECTIONS
1. That the appellant has not approached this Hon’ble Tribunal with clean hands.
2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.
3. That the appellant has got no cause of action or locus standi to file the instant appeal.
4. That the appellant is estopped by his own conduct to file the instant Service Appeal.
5. That the appeal is unjustifiable, baseless, false and vexatious and the same is liable to be
dismissed with special compensatory cost in favour of respondents.
6. That the appeal is bad for miss-joinder and non-joinder of necessary parties.

REPLY ON FACTS

S Para of the Facts/Grounds Reply with Annexure

NO. :

1. That the appellant is the permanent | pertains to record, needs no comments.
resident of District Mardan and appellant '
was appointment as Constable vide
appointment Order No.15/12/2008. _

2. That appellant was issued charged sheet | Correct to the extent that the appellant while
and statement of allegation No.67/PA | posted at Police Station Sheikh MaltgsiTTemained |
dated 10/02/2020 by respondent No. 03 | absent from duty without any leave/permission of
with the following allegation. the competent authority vide DD report No. 35 |

' ' dated 19.01.2020 to DD No. 18 dated 03.04.2020
"That Constable Zeeshan No.2413 | and DD No. 34 dated 13.07.2020 PS Par Hoti till
while posted at Police Station Sheikh | date of his dismissal. That on account of
Maltoon, Mardan, absented himself | aforementioned allegations, the appellant was
from his lawful duty vide D.D. No. 35 | issued charge sheet with statement of allegations.
dated 19/01/2020 to DD No. 34 dated | (Copies of Charge Sheet with Statement of
13/07/2020 of P.S. Par Hoti till date of | Allegations, Enquiry Papers, and notice
his dismissal without any leave/prior | receiving receipt are attached as annexure "A,

- | permission of the Competent | B & C").
| Authority™

3. That in light of above charge sheet, a | Correct to the extent that proper departmental

‘ departmental enquiry was initiated enauiry was initiated and . . entrusted.
against the appellant. Mr. SHer Nawas Ly Lt S STy WS e




a

R/O Lines Mardan was nominated as
Enquiry Officer. Appellant produced a
detailed and comprehensive reply
alongwith  relevant documents in
response to the charge sheet before the
enquiry officer.

to Mr. Sher Nawas RI Police Lines Mardan. Rest _

of the para relates to enquiry proceedings.

That initially the enquiry was conducted
regarding the absence of 74 days from
P.S .SMT Mardan. Appellant disclosed
during the course of enquiry before the
Enquiry Officer that appellant is ill due to
Chronic Pain of back and left leg.
Appellant produced medical
prescription/documents in support of his
stance before the Enquiry Officer which
was positively considered.

Correct to the extent that the appellant was
proceeded departmentally on account of his long

absence from lawfu!l duty without any leave/prior

permission of officers. Therefore, the appellant |-
FRERLT T

being member -of disciplined Force was bound to

bring into notice of the senior officers regarding

his illness and or leave thereof.
WW I RS % o

That as per the story mentioned in the
dismissal order, the Enquiry Officer
findings to the Respondent 03 with the
recommendation’ that his absence of 30
days may be counted as medical Leave
and the rest of absence of 44 days be
counted as Leave Without Pay.

Incorrect. The competent authority is not bound to |
agree with the recommendation of Enquiry
Officer, as enunciated in Rule 5 Sub Rule 05 of
Police Rules 1975 (amended 2014) which is
reproduced as under:-

"On receipt of findings of the Inquiry
Officer or where no such officer is appoint,ed, on|
receipt of the explanation of the accused, if aﬁy,
the authority shall determine whether the charge
has been proved or not. In case of, the charge is
proved the authority shall award one or more of
major or minor punishment as deemed necessary".
Hence, after giving ample opportunities to the
appellant by calling in numerous Orderly Rooms,
the non-appearance of appellant clearly showed
him guilty of misconduct. Besides, the appellant
has 92 bad entries & 324-days absence which
showed that he is an unwilling Worker: Therefore,
he was awarded appropriate punishment which
does commensurate with the gravity of

misconduct of the appellant.

That on 04/04/2022, appellant made his

| arrival at P.S SMT and performed his

duty till 12/07/2020. During this period,
the appellant was transferred from P.S
SMT to P.S Par Hoti. Due to continuous
previous disease, appellant did not make
his arrival at P.S Par Hoti and went to his
village for further treatment and during
stay at his village the appellant continued
his treatment and was lying on bed.

Incorrect. Already explained in above Para-4.




@@

7. That appellant was marked absent | [ncorrect. Both period of absence is clearly
regarding the absence from P.S Par Hoti nentioned ."d. <sal order. he alled f
vide DD No. 34 dated 13/07/2020. | Lomone = SR oX5h he M AR LAl
Appellant was not issued any show [ Orderly Room on 08.07.2020, 15.07.2020,
cause/charge - sheet in this regard\ ) 555000 99072020 & 05.082020 on the
Similarly, no departmental inquiry was
conducted in this connection. It would | same ground of absence in which charge sheet
not be out of place to mention here that [ . o . .

. . . . with statement of allegations was already issued
neither any kind of notice regarding o
appearance is/was served upon the [ but he did not appear before the competent
appellant. Appellant was awarded major | === . . .
punishment in absentia and as such ex- _a_u_thonty‘desplte receiving and personally signing |
parte action was taken against the | the notice, hence, he was awarded major
appellant. The Enquiry finding of the . . ) .
Enquiry Officer for the period of absent punishment_of dismissal,_from,_service _with,
from 74 days was not considered by | counting his (74) days absence’s period as leave
Respondent 03. Respondent 03 has without pay. (C _t)f dismissal order is
mentioned the absence of the appellant b -0PY
from P.S Par Hoti in the dismissal Order | attached as annexure '""D").
but in this connection no departmental
proceedings were conducted. Similarly,
no notice for appearance is/was upon the
appellant. Respondent 03 illegally
dismissed the appellant from service vide
OB No. 1297 dated 05/08/2020. (Copy of
the OB No. 1297 dated 05/08/2020 is
Annexure "A")

8. That appellant did not absent himself | Incorrect. Being a part of disciplined force the
from duty deliberately rather it was due appellant was supposed to submit an applicafion™
to the chronic disease of back pain which | 2PP PP . ) PP
is evident from the medical record | for leave or inform his Senior Officer through his
?’1]:1?:;, placed with departmental enquiry | o) o e e s Dut ho Failed to do 5o and

remained absent from duty without any
leave/permission of the competent authority.
)

9. That appellant aggrieved from the Order | Correct to the extent that the appellant preferred
of Respondent 03 has filed an appeal . ) .
before the Respondent 02 and, ;Weal which was also decided on
Respondent 02 vide Office endorsement | merit because he was called in Orderly Room on
No.2761/ES dated 31/05/2021 reject the . .
appeal of the appellant. (Copy of Memo 26052021, but this time too h%m‘
of appeal and office endorsement | any cogent justification in his defense. Therefore,
No.2761/ES dated 31/05/2021 are| .. o+ — )

Annexure "B" & "C" his departmental appeal was rejected and filed
being time barred.

10. | That impugned both the Orders of | Correct to the extent that the appellant

Respondent
Departmental

02 and 03 by filling
Appeal/Mercy  Petition

before the Respondent 01. But till date,
Respondent 01 has not decided the
Departmental Appeal/Mercy Petition of
appellant inspite of several requests were
made by the appellant but in vain. (Copy
of Departmental Appeal/Mercy Petition
is Annexure "D")

challenged both the orders i.e order of
competent authority as well as order of
appellate authority but it is pertinent to
mention here that the appellant had

preferred the revision petition at a belated
e —

stage. Also his departmenfal appeal was




well as time barred (Copy of Revision

Petition Order is attached as annexure
llEll)-

11. | That appellant is highly aggrieved from
Orders of Respondent 02 and 03 and the
unjust and cruel attitude of the
‘Respondents. As such, approach this
honorable Tribunal by Challenging the
same on the following.

That appeal of the appellant is not
maintainable in law & rule, is liable to be

dismissed on the following grounds.

REPLY ON GROUNDS:

A. | That impugned Orders and acts and deeds
of the Respondents are against the law.
Hence, not tenable.

Incorrect. Orders passed by the competent
authority as well as appellate authority are legal
and lawful, hence, liable to be maintained as
tenable in the eye of law.

B. That impugned Orders and acts and deeds

of the Respondents are incorrect, illegal,
without substance, in utter disregard of
the well settle principle of law. As such,
the same is liable to be set aside.

Incorrect. Para already explained needs no
comments.

C. That impugned Orders and acts and deeds
of the Respondents. are tainted with mala
fide; the same are in derogation of
provisions of the Constitution.

Incorrect. Orders passed by the respondents are as |
per law, constitution and the respondents did not
violate any article of the Constitution.

D. That impugned Orders have been issued

illegally by not adopting the proper
procedure of conduct enquiry etc.

Incorrect. As the appellant has been dealt by way
of proper departmental enquiry and by affording
several opportunities of defense.

E. That Respondents have not treated the
appellant in accordance with law, rules
and policy on the subject and acted in
violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and
unlawfully passed issued the impugned
Orders, which are unjust, unfair. Hence,
not sustainable in the eyes of law.

Incorrect. That the appellant has been treated in
accordance with law, rules, policy and the
respondents did not violate any Article of the
Constitution of Islamic Republic of Pakistan and
orders passed by the competent authority as well
as appellate authority are legal, lawful, hence,
liable to be maintained. -

F. That the impugned Orders are against the
Article 10-A of the Constitution of
Islamic Republic of Pakistan, 1973. As
no personal hearing and regular inquiry
conducted by the Respondents.

Incorrect,
comments.

Para already explained needs no

G. | That the charge of absence from duty has
fully been explained in the Departmental
Appeal/Representation and clear from the
record but no heed was given to the
explanation offered by the appellant. -

Incorrect. Stance taken by the appellant is not
plausible, because his departmental appeal was
decided on merit because he was called in Orderly
Room on 26.05.2021, but this time too he bitterly
failed to produce any cogent justification in his
defense. Therefore, his departmental appeal was
rejected and filed being time barred.

H. | That the charge of absence from service
was also ill founded and not based on
facts. It is pertinent to mentioned here
that, appellant has not been issued any
charge sheet regarding the absence from
duty and appellant is not aware of any
other enquiry proceedings in the regard
nor any show cause notice, statement of
allegation etc, was given to him. Hence ,

Incorrect. Para explained earlier needs no
comments.




the charge of absence is also untenable,
baseless and acordingly the impugned
Orders are not legally sustainable under
the laws and are liable to be set aside.

That Respondent 03 has terminated the
appellant from service by imposing major
penalty on the basis of no evidence. Not
an iota of material has been brought to

prove the allegation leveled against

appellant. Therefore, the impugned
Orders are arbitrary, unlawful. Hence, not
sustainable in the eye of law.

Incorrect. Stance taken by the appellant is not
plausible, because he while posted at Police
Station Sheikh Maltoon remained absent from
duty without any leave/permission of the
competent authority vide DD report No. 35 dated
19.01.2020 to DD No. 18 dated 03.04.2020 and
DD No. 34 dated 13.07.2020 PS Par Hoti till date
of his dismissal. That on account of
aforementioned allegations, the appellant was
issued charge sheet with statement of allegations.
Besides, the appellant was called for Orderly
Room by the competent authority on 08.07.2020,
15.07.2020,  22.07.2020,  29.07.2020 &
05.08.2020 but he did not appear despite
receiving and personally signing the notice,
hence, he was awarded major punishment of
dismissal from service.

That no opportunity of pérsonal hearing
was offered to the appellant by the
competent authority which is mandatory
requirement of law. Appellant was
condemned unheard as the action has
been taken at the back of the appellant
which is against the principle of natural
justice,

Incorrect. Already explained vide preceding
Paras.

That appellant has made absentee due to
his long standing illness of "severe back
pain" for which the necessary medical
documents have been produced before
the enquiry officer. The Enquiry Officer
has given due to the medical condition of
the appellant in his Enquiry Officer
Report. However, Respondent 02 and 03
have not taken into account the rationale
behind the Enquiry Officer Report and
acted against the norms of law and justice
and Police Rules as well. (Copy of
Medical Prescription is Annexure "E")

Incorrect. Plea taken by appellant is not plausible,
being a part of disciplined force he was supposed
to submit an application for leave or inform his
Senior Officer through his relative about his
illness but he failed to do so and remained absent
from duty without any leave/permission of the
competent authority.

That appellant was not given any
opportunity of "Personal Hearing" the
competent authority at the time of
passing of impugrned Orders, which is
contrary to the Police Rules 1975. 1t is
settled principle of law that "No one
should be condemned unheard."

Incorrect.
comments.

Para already explained needs no

That the violation was brought into the
notice of Respondents by filing
Departmental ~ Appeal/Mercy Petition
which is still pending. '

Incorrect. Stance taken by the appellant is not
plausible, because his departmental appeal as well
as Revision Petition were decided on merit
because he was called in Orderly Room on
26.05.2021, but this time too he bitterly failed to
produce any cogent justification in his defense.
Therefore, his departmental appeal as well as
Mercy Petition were rejected and filed being
time barred (Copies of Orders are attached as
annexure "F & G'").




PRAYER:-

Keeping in view the above facts, it is most humbly prayed that the appeal of
the apbellént,_ being badly barred by law and limitation, may kindly be dismissed with

Provincial Police Officer.

Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 01)

~ costs, please.

Regional Police Officer,
Mardan.
(Respondent No. 02)

Disttict Police Officer,
Mardan.
(Respondent No. 03)




BEFQRE THE HONQURABLE §ERVI§E TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR :

Service Appeal No. 46/2022

Muhammad Zeeshan Ex-Constable No. 2413 District Police _
Mardan........... PP T Appellant.

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others

..................... P PPN * (=1 sl la le [=]g] 5

- COUNTER AFFIDAVIT.

We, the respbndents do hereby declare and solemnly -
affirm on oath that the contents of the Para-wise comments in the service appeal cited

as subject are true and correct to the best of our knowledge and belief and nothing has

" been concealed from this Honourable Tnbunal

Provincial Police Officey,
Khyber Pakhtunkhw
Peshawar.
(Respondent No. 01)

Regional Police Officer,
Mardan.
(Respondent No. 02)

M District’Police Officer,
Mardan.
(Respondent No. 03)
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Al

a Deparimental

vy under Police Rules g

ted against the subject oflicial, under the allegations that while posted at Police

) L
RS et a TN

ion Sheikh Maloon (now PSS Par Hoti), Proceeded against deparimentally through

A NS

vy

¥ i,

inspector Sher Nawas RI/Police Lines

n vide this office Statement of Disciplinary : H

Action/Charge Sheet No.(; 7/PA dated 10-02-2020 an account of the following absonce’s period

ent authority:-

from duiy without anv leava

1) DD No.35 duted 12-01-2020 to DJ ) Mo.13 dated 03-04-2020 PS SMT (74 Days)

2y DD Mo3d dated 13-07-2020 75

i

process. submitted

ceport (o this office vide his office fetter No 167/RT dated 11-06-2020, recommending

e rest os frave withous pay. .
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\)U) [SNARIT S araence’s puy

Constable Zeoshan was calied for O.R on 08-07-2020, 15-07-2020,

he rotice, while on the othe
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)‘Hg‘.ng L
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in e under Polic
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aten &ondaction 1o:-
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CFFICEOF THE
INSPECTOR GENERAL OF POLE
FATVBLER PAKHTUNIIIWA

: o PESHAWAR,

!
.

- revision petition is elso time bary

ORDER

This order is hcrﬁ- 3

passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 (:m.ﬂmm 20‘4) submitied t by Ex-FC Zeeshan No, 2413, The petitioner
was dismissed from service by Disirict Po! O“'ocr, Murdan vide OB No. 1297, dated 05.08.2020 on the
allcbat'onq that he while posted at Pelice Station Sheildh Malwoon, Mardan absented himself from duty w.e.f
9.01.2020 to 03.04.2020 and 13.07:2020 till date of dismissal from service i.e. 03.08.2020 for a period of
03 meonths & 07 days. During his scrvice he remained absent for 324 days on different occasions. His
appeal was rejected being time barred by Regional Police Officer, Mardan vide order Endst: No. 2761/ES,
dated 31.05.2021. '
Meeting of Ap“ Uate Bozrd was held on 19.05.2022 wherein petitioner was heard in person.
Petiticrer cortended that he was sufferi: ng from severe tackache.
Perusal of the recerd revealad that petitioner remained absent for long period of 03 months &
07 days. He has earmed 92 bad entrics during his wn years service. During his servics he remained absent
for 324 days on different occasions which establishes that he is habitual absentee and there is no prespects

of mending his wavs. During the proceedings, he could not submit solid evidence of his innocence. His

Therefore, the Board decided that his petition is hereby rejected.

e ————
et

_ Sdj-
SABIR ATIMILD, PSP
Additional Inspector General of Police,
wkhtunkchwa, Peshawar.

/—r—ﬂjrs:’i%hyb 22
N Ee LN e o 7
No. &/ ¢/ / DT ?/22, daicd Peshawur,the A / A /2022,

Copy of the above 15 forwarded Lo thic:

.

Ay

ol of the above name
”’1"-/‘:8 dllm M.lUﬁ 21 s retumed he

for your office record,

PR Zi«ﬁ ¢t Police Offiesr, Mardan.,
3. PSO 0 IGP/Khyber Pa h,muni{‘iv.vzz, C}-’ Peshawar, - .
4. AlG l eoal, Khiyber Fakbtunichwa,

er Pak *n‘-‘nk‘m‘a Peshawar.
ht

s, PA 1o Addi: I 3P ’H‘(,Az‘s: Whvb

hivber ';r'-':-z}'_ mn knwrx Peshawar,

f i v
éAIu ,sm‘al shr
For Inspector Gozuu: of Pclice,
Khyber Pakhiunkhwae, Peshawar.
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Trvs orger vl dispose-off the depéﬂmemal appeal grefzrrad by E€x-
Feashan Ne. 2513 of Mar¢an District Police against the order of District
s @ «arded major punishment of dismissal from
0000, The anpaionl Was proceeded agains
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fnte E2.07.2020, T0.07.2020 and 06.03.2020 respectively by lie Oislrict Police
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GYFICE OF THE -
INSTRCTOR CENERAL OF POLICE~

KAYEER PAFHTUNKIWAS
PRSHAWAR. / bé/ (}o

ORDBER

- This order is hersby pussed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Zeeshan No. 2413, The petitioner

was dismissed from service by Distrist “"'IC Qfticor, Mardun vide JB No., 1297, dated 05.08.2020 on the

(«

allegations that he while posted at Police Stadon Sheikh Malwon, Mardan absented himself from duty wee.f ‘
19.01.2020 to 03.04.2020 and 13.07.2020 till cate of dismissal from service i.c. 05.08.2020 for a period of '
03 months & 07 days. During his service he remained absent for 324 days on different occasions. lis
appeal was rejected being time burred by Regional Police Officer, Mardan vide order Endst: No. 2761/ES,
dated 31.05.2021.

Meeting of Appellat: Roard was held on 19.05.2022 wherein petiticner was heard in person.
Petitioner contended that h; was sufrering from scvere backache,

Perusal ofthe‘rccord revealed that petitioner remained absent for leng period of 03 months &
07 days. He has earned 92 bad entries during his ten years service. During his service he remained absent
for 324 days on different occasions which asiablislies that he is habinual absentee and there is no prospects

of mernding his ways. During the prov:ednws, ke could not submit solid evidence of his innocence. His

revision petition & also time bawed. Therelore, t.ac: 1 deeided that his petition is hereby rejected.
Sd/- .

SABIR AMED, PSP
Additional Inspector General of Police,
HGQrs: Khyber Pakhtunkhwa, Peshawar

A 1€ pom.

Copy of tha above is forverded o 2

Regiona! Police Officur, bordan. One Scervice Doli and one Faudi Mies

s of the ahove wumned

1

Ex-FC receivad vide your office Memo: Mo, G013/ES, dated 22.16.2021 is returned herewith
for your office record.
2. District Police Oti’:uv', Mardan, .
3. PSO w0 IGP/Khyber Pakn vl.m‘:hwa. PO Peshawar.
4. AlG/Legal, Khyber Pakiiunikhwe, Peshawar
5. PA o AddL: IGT/HGrs: .-if.h;.'-:,er Paklitunihwa, Peshavvar,
6. PA to DIG/HOQrs: ®
7 Of

1 .
2V A

avbor Pakhturlinwn, Peshauvar,

<

=)
/\ / I' )//' v
i § /"'f/“'f {~
(m\A AR s PSP
'{L;/Lst abli shmym,
For Inspector General of Police,

Khyber Pakhiunkhwa. Peshawar,




‘{J ‘ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
‘ v : o PESHAWAR
T Service Appeal No. 46/2022 . N ST
| o 5{ Nw o
¥ Muhammad Zeeshan Ex- Constable No. 2413 Dlstrlct Police FRa .
SMardan......oevi i et pellant
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others
REIITTITITTTIIY, ket N h e et e et et e et aaeeeanteeeate e ane e iaaeeeeataeeaaianeeeairan Respondents

AUTHORITY LETTER. .

_ Mr. Atta-ur-Rehman Inspector Légal Branch, (Police) Mardan
is hereby authorized to appear before the Honourable Service Tribunal, Khyber
Pakhtunkhwa, Peshawar in the above captioned service. appeal on behalf of the
respondents. He is also authorized to submit all required documents and replies etc. as

- representative of the respondents through the Add!: Advocate General/Govt. Pleader,
Khyber Pakhtunkhwa Service Tribunal, Peshawar. -

Regional Police Officer,
Mardan.
Respondent No. 02)

Distriet Police Officer, o

Mardan.
(Respondent No. 03)

L




