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fundamental principle from each acéoiding to his ability to each according to

his work. Similarly, Article-2A of the Constitution narrates as follows:-

“The principles and provisions set out in the objectives Resolution ‘
reproduced in the annex are hereby made substantive part of the

”

Constitution and shall have effect accordingly. .

Therefore, under the Jaw Respondent Institution was supposed to treat appellant

. | - s Yy Y ‘.V'« - B 3 c’ f ..
in accordance with law, rules-and practices-as set forth in the Constitution. -~

That Articlé-ZS of the Constitution of the Islamic Republic of Pakistan, 1973 -

considers all citizens are equal before law and entitled to equal protection of
law. Similarly, the same Article allows the State to treat the citizens differently
but on the basis of reasonable classification. The august Supreme Court of

Pakistan in case ibid, while explaining classification as reasonable concluded as

follows;-

(vii) That in order to make a classification r'éasonablé, it should be
based — '

i, On an intelligible differentia which distinguislies persons or
things that are grouped together from those who have been
left out. ‘ . '

ii. That the differentia must have reasonable nexus to the subject
sought to be achieved by the classification.

~ Likewise, Reference is made to the Sheikh Riazat-ul-Haq case that under
Article-9 of the Constitution a civil servant has fundamental rights to be

freated as per law. Reliance is placed on 2017 PLC(CS) Note 23 which is as
under;- " _ ' ,

" “Article-25: -..... Discrimination ...... ‘Similar treatment .... Scope
... Alike should be treated Alike.” '

‘Besides, this it was held in 2021 PLC (CS) Note.26 that:-

“Equality of State Subjects---Safeguard against discrimination in
services---Scope--Respondent along with two others applied- for
appointment as Junior Clerk against the quota reserved for legal
heirs of the police employees who had died during service—-Selection
Comntittee recommended the other two candidates and rejected the
application of respondent on the ground that his father had died prior
to the issuance of notification through which the quota was fixed:
hence, without giving retrospective effect to the notification,
respondent could not be appointed-—-Selection Commilttee, however,
recommended another candidate whose father was had also died
prior to the notification fixing quota—-Discrimination was meted out
to the respondent-—-Authority who had issued an order or done any

* act could not subsequently take the stance that the order issued or
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28.03.2024 1. Junior to leafned counsel '_f0~r> ithe appellant 'pr‘esent.‘ Mr.
) | Muhammad Jaﬁ learned District Attorney for the respondents
present.
2. File to come up alongwith connected service appeal No. |
930/2020 on 04.06.2024 before D.B at camp court, Swat. PO.P
@Q given'to parties. - ' ‘
e R Ai : . A &/
‘*}QQ}QQ o ' N7 :
‘7"@ (Fareehd Paul) | (Rashida Bano)
% Member (E) M_embe'r {J)

Kaleemullah

04" June, 2024 1. Learned counsel for the appell

ant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

2.

the instant service appeal. As a token

Learned counsel for the appellant requested for withdrawal of .-

of admission of his submission, -

he signed he margin of order sheet. Dismissed as withdrawn. Conéign. ;

3

- our hand and seal of the Tribunal on

(.

Member (E)
Camp Court Swat

S RASHANULLAST*

. Py

Pronounced in open court at camp court Swat and given under

this 04" June, 2024.

(Rashida Bano)
Member (J)
Camp Court Swat
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*Naeem Amin*

- Peshi given to the parties.

Iearned counsel for the appellant present. S'yéd"_{, s

-Alamzeb Shah, ADEO aloﬁgwith Mr. Asad Al Khan, ;

Assistant Advocate General for the respondents present.

Learned counsel for the appellant again requested._fbi‘\ : ,l‘«-"? '

further time for preparation of arguments. Adjourned. To '_

come up for arguments on 28.03 2024 before the D.B. Parth‘af: :

-

(parcchg}{ul) | | (SalafadDin) T

Member (E) ~  ~ | Member @y
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18:05.2023 ‘ Junior of learnéd counsel for ‘the appellant present. Syed Al;imzeb
- Shah, ADEO alqngwith'-Mr. Asad Ali_Khan, ‘Assistant Advocate

- General for the respondents present.

$C£££SN§_ED R File to come up fqr alongwith connected Service Appéal No.
- Peshawar '

1930/2020 on 04.08.2023 before D.B. Parcha Peshi given to the

(Muhammad Akbar Khan) : | (Sélah-ud-Din) )
"~ Member (E) : | Member (J)

 parties.

Yhamranullah*.

- 4™ August, 2023 1. - Learned counsel for the |appellant. present. Mr. Faial o ‘

-

Shah Mohmand, Additional Advocate General alongWifh Syéd e -

Alamzeb Shah, ADO (Lit) for the respondents present.

) : .
< &'@- 2. Learned counsel for the appellant requested for
LY * | .
< —é% - adjournment in order to prepare the brief. Adjourned. To come
BV
Xa - |
B % up for arguments on 04.12.2023 before the D.B. PP given to the -
| parties. . | GQ :
(Fareéh&illll)/ (Rashida Bano)
Member (E) - "~ Member (J) -

*Kaleemullah
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08" Feb, 2023 Junior. of learned counsel for the appellant present. Mr.
Muhainmad'Riaz Khan Paindakhel, Assistant Advocate General for
the respondents present.

Junior of learned counsel for the appellént stated that similar
appeals titled “Rahatullah etc Versus Education Department” have
been fixed on 09.03.2023 before Principal Bench of this august

Tribunal at Peshawar, therefore, let this appeal be fixed on the said
; date at Principal Bench.
Let it be fixed at Principal seat of this august Tribunal to see the
nature of all the appeals at Peshawar for 09.03.2023
- , o
KPS . v/
Peshawag, . : :
- (Salah-ud-Din) (Kalim Arshad Khan). -
Member (J) : ‘Chairman
Camp Court Swat : Camp Court Swat
09" March, 2023 Junior of learned counsel for the appellant present.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
' B | .
General for the respondents present.
SCANNED - o
KPSE __. _ ) :
Peshawatd Junior of learned counsel for the appellant requested for
: _ : . , ‘
|

adjournment on the ground that learned counsel for the
appellant has proceeded to his native village due to some B

domestic engagement. Adjourned. To come up for arguments |

on 18.05.2023 before the D.B. Parcha Peshi given to the parties.

< (O
(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) ‘Chairman
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.10”"qu, 2022 ~ Due to public holiday on accoiint of Allama Igbal Day, the case is
‘ é CANNED adjourned to 07.‘ 12.2022 for tlje same as before.
8T
Peshawar Qbr
07.12.2022 Tour is hereby cancelled, therefore, the case is adjourned
to 04.01.2023 for the same as before. ;
05.01 .202_3 Junior to ,counsél for the appellanf présent. Reacier
Muhammad Riaz Khan |Piandakhel learned Aésistant
Advocate General for respondents| present.
File to come up alongwith connected Service Appeal No.
278/2020 titled “Badshah Shareen Vs. Education Department”
o on 08.02.2023 before D.B at camp| court Swat.
SCANNED . '
o KPsT -
® Ay
Sha\% (Fareeha Paul) - (Rozina Rehman)
‘ ‘ Member (E) \ - Member (J)
(Camp Court Swat) (Camp Court Swat)

/




e i ED
Restoration Application No. 413/2022 @ BCANNE

1A KPST 4

¥} ‘ Peshawar. : !
ORDER Learned counsel- for the petitioner present. Mr. Muhammad
04.10.2022 Lo

Jan, District Attorney for the"?éspondénts present. Arguments on

‘restoration application heard and record perused.

The Service Appeal bearing No. 282/2020 titled
“*Muhammad Fayai Ud Din Versus Secretary, EQSE Department,

Khyber Pakhtunkhwa, Peshawar - and three others”, was

“dismissed. in default vide order dated 05.07.2022. According to

learned counsel for the péti.ti”dnei', he was busy in the august
Peshawar High Court, Peshawar as well as Principal bench of this
Tribunal at Peshawar, therefore, he could not appear before the
Tribunal on the said date. The petitioner has submitted an
application for restoration of.ap.peal on 22.07.2022, which is well
within time. The application for restoration of service appeal is
supported by duly sworn afﬁdavit. Law also favours adjudication
on.merit by avoiding technicélities. |

Thé'application in hand is, therefore, accepted and Service

Appeal bearing No. 282/2020 stands restored on its original -

_number. To come up for argumentsA on 09.11.2022 before the

D.B at Camp Court Swat.

ANNOQUNCED
04.10.2022

(Salah-Ud-Din)
_Member (J)
Camp Court Swat
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’ S 05.009. 2022 Clerk of learned counsel for the applicant present. Notice
' be issued to the respondents |for submission of reply as well as

| '- arguments on restoration applicatlon on 04.10.2022 before the v

I', ﬁ + D.B at Camp Court Swat. W;A»MJ /‘u—qﬁ-‘( Le

PO 7

. (Mian Muhanfmad) (Salah-Ud-Drm)
! Member (Executive) Member (Judicial)

Camp Court Swat ' Camp Court Swat
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’ Form-A ‘(ﬁ)’ ‘
FORM OF ORDER SHEET
Court of
, v o . . Res_tdratipn Application No. 413/2022

SNo | Date of order Td»r'der‘or other proceedings with signature of judge

Proceedings oo , - . N
R I . — - .
22.07.2022 The application for restoration of appeal No. 282/2020

|

|

|

|

|

| A

i submitted today by Mr.Noor Muhammad Khattak Advocate. It is |
| _

|

fixed for hearing before touring Division Bench at Swat on .

A o 5~ 722 .Original file be requisitioned. Notices to the
applicant and his counsel be also issued for the date fixed: _
» , By the orfer of Chairman

@

REGISTRAR™




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

y@w .. o U113 (2622

CM.NO.____ /2_022_ B scAMNED‘.

KPST

IN a . . . ‘peshawar o

APPEAL No. 282/2020 -

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT

INDEX }

"DOCUMENTS | ANNEXURE |PAGE |

“Memo of apphcatlon N I e I

Affi daV|t

T D

I

‘| Order dated5 7- 2022 A 3»(4

@;3& 527’?323_ |
" APPELLANT

* THROUGH:. 8 .
~ NOOR MUHAMMA KHATI'AK




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. 2
szf-afa’%f’wu Wﬂf weo QU ( > [22% e patiiwa
~~ CM.No. _J2022 Kb una
| "IN W TT2
~ APPEAL No. 282/2020 -
. o »:ted-——#"oza_

MUHAMMAD FAYAZ UD DIN Vs EDUCATION DEPT.

: APPLICATION FOR RESTORATION OF THE ABOVE

MENTIONED APPEAL
SHEWETH
'1-- That the above titled service appeal was pendlhg

. adjudication before this Honorable tribunal WhICh was ’r” xed
on 05- 07 2022. | -

‘That the counsel» for the petrtloner 'wés busy in The

'~ Peshawar High Court at Peshawar as well as was engaged at.

principal bench of this honourable tribunal at Peshawar. That
it is also worth mentioning that the sub]ect appeals were not
_noted in the dlary on that date.

That the mentsoned service appeal was dismissed for non-
~ prosecution vide order dated 05.07.2022. Copy of the order
sheet 05.07. 2022 attached as annexure A

That as the matter pertalmng in the lnstant appeal has not

~ been decided on merit, therefore the mentioned servnce

- appeal ‘may be restored for. the sack of ]ustlce

That there' |,s no legal bar in restorlng the ment:oned éppeal."_ :

-It' is therefore, most hum'bly brayed that onf

acceptance of this appllcatlon the above mentlonea'

. | service appeal may veiy kmdly be restored
Dated:

PEHTIONER/APPLICANT

Through

‘'NOOR MUHAMMAD KHATTAK
Advocate Pe shawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL )

PESHAWAR.

cM No.__ | /202'2
JIN
APPEAL No. 232/2020

., -

MUHAMMAD FAYAZUDDIN VS  EDUCATION DEPT..
AFFIDAVIT

. I Noor mohammad khattak advocate do hereby solemnly :

- affirm that the contents of this Restoration Application are true

~ and correct to the best of my knowledge’ and belief and nothmg has .
" been concealed from this Honorable Court N

ENT .

| DEPC




BEFORE THE KHYBER PAKHTUNKI;! A SERVICE Ti\IEUNAL )
- B—E—S—l—'iAw_A_R. . j ;‘“n‘%be‘ ?’,\!\}I(L““\‘W .

: ’ T . :—,Drv.u..r Tribuine at
_APPEAL NO. %82—— /2073 . ey W22

' v \i Ilig 73, b .
Mr, Muhammad Fayaz Ud Din, PST BPS 12 R A‘,}_t ; ‘f,;\m LL{LLZLLZO |

- GPS Tarpatar No 1, District Dir Upper...._.l...’....-."..._r,;,‘,...,..:.'.., AP?E LLANT

VERSUS

1- The Secretary, E&SE Department Khyber Pakht‘unkhwa Pu; awar, »
2- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar, . - -
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

4- The Dlstrlct Educatlon Off“ cer Dsstnct Dir Upper
B R UIII M RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA R
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. I.E. FROM THE DATE COF INITIAL
APPOINTMENT TO THE POST OF PST. AND AGAINST NOT
TAKING _ACTION ON _THE. DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY .
“DAYS. , ‘

PRAYER: o - :
That on acceptance of this appeal the appellant may kmdly
be allowed/granted pay.fixation w.e.f. 30-11-199%5 with all
- back benefits. Any other remedy which this august Service
:\ ecdtn-AaYTribunal deems fit that may also be awarded m favor of the
.. appellant. : . : ‘
Re mt;g‘fa PP C o - ' C‘ﬂfrm o he fure ¢
I *B/SHEWETH: | S L | T <
ONFACTS: K :,.‘.f,'?.
Brief facts qnvmg rlse to the p_esent gppeal all asw 2
under o . _ .

That the appellant was mltlally appomted in the respondent
Department as PTC now PST vide order dated 30-11- 1995 as stop

gap arrangement.( Copy of the. appomtment order lS atta ched as
ANNEXUN i vvassvensisssiensasssnnes Creresiran eirrura serenennans A)

That later on the appellant was appomted agalnst regulm post .
vide order dated 16/04/1996 w.e.f. ‘the date of hiz first
appomtment i.e. 30/11/1995. (Copy of second appomtm«-u t order
is attached as annNexure..ueseess erernan e sasseanesarcanaas B)

That lt is worth mentioning here, that in 1997 the services of
appellant ‘along with others were dispensed with on the groy
that the:r services were no more reqUIred to the Depa: tment.
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07062022 : Appellant in person present ‘Mr. Kabirullah Khattak, -

| " ’ - learned Addltlonal Advocate General tor the respondents present

Coimsel are -on strike. Ad|0urned To come up for

C arguments on 05.07.2022 before D.B at | camp court Swal

- - " (Mian Muhammad) A “(Kalim Arshad Khan)

S Member (E) Chairman

: R ‘Camp Court Swat : Camp Court Swat
05.07.2022 - Nemo for appellant.

Noor Zaman Khan Khattak learned District Attorney anngwnh'
Nasim Khan Section Officer for respondents present

¢ Case was called time and again |but neither the appellant nor
his counsel turned up till rising of the| Bench Consequently, tnstant
serwce appeal is hereby dlsmlssed in default for non- prosecut|on
Partnes are left to bear their own costs File be con5|gned to the
record room.

Announced.
05.07.2022

/

(Faretha Paul)
Member(E)
Camp Court, Swat




01.11.2021

03.02.2022

15.04.2022°

Junior to counsel for appellant present.

Muhammad. Adéei Butt, learned Additional Advocate

General for respondents present.

The learned Member (Judicial) is on leave, thereforé,
case is adjourned. To come up for arguments on 03.02.2022
before D.B. Respondents be put on notice to submit reply within

10 days in office.

Ch

The Tribunal is non-functional, therefore, the case is
adiurned.t0.15.04,2022 hefare.S.B-for the.same: -« ..« - -
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- e "'R’éaUEf' t
o, - PR . .
- R .4 ” O
polEr . B - 3 '{_._ >
N N et 2
! N T -
A -
. - - =
sl 1A - NS )
~ Y “ T
/‘ - N
P .

o
-,

-

for respondents.present.

C YLkl -

Written reply/comments .on behalf of .’r_eé. ondents net submitted.
‘Learned AAG seeké time :to file -written -reply/comments. Last epportunity
is granted to respondents for submission of wiritten eply/comments. “To
come up for written reply/comments -on 11.05.2022 before S.B at -Camp

a.

Court Swat.

Chairman .

- ‘Counsel for the appellant present. Mr. :Kébir.ullah Khattak Addl. AG
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26.07.2021

11.01.2021

\ i

I

Mr.""Néo:r Muhafimad Khattak, Advocate, for appellant is
present. Mr. Kabirullah Khattak, Additional Advocate General
alongwith representatlve of respondent No. 2 Mr. Naseeb Khan ’
Section Ofﬁcer (Litigation), is also present. '

ertten _reply on behalf of respondents not submitted
despite last chance given in |the preceding order sheet dated
19.11.2020, therefore, the appeal is adJourned to OFO4 2021 on .

which date file to Cqme up for arguments before D.B

" (MUHAMMAD
MEMBER (JUDICIAL)

Dae o diwisd o8 Howle e lun -
| ‘ . Wt
[lo! Trbad K Aol 1 foe. 72 Care s

Mownd £ o 2b-07 2024 Bv T Save af bofare

e - g
S @Z\Q v

Mr. Noor Muhammad Khattak, Advocate, for the appellant
present. Mr. Kabirullah Khattak, IAdditional Advoe%»t_e General for

_the respondents present. A L

Learned counsel for the appellant re':queéted for
adjournmeht on the ground that he has not met preparation for -
arguments. Adjourned.'To come up for arguments‘i'b_efore the D.B
on 01.11.2021. N - - Eﬁf

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-IE).IN)
MEMBER (EXECUTIVE) o MEMBER (JUDICIAL)




@ S
. 05.08.2020 * Mr. Noor Muhammad Khattak, Advocate for appellant is
L '_ -presentf Mr. Kabirullah' Khattak, Additional AG'-alongwith
7 " representative of the debartfnent Mr. M'o_hibulllah, Assistant are
~also present. _ |
Representative of the department requestevdAf‘or time to
furnish written reply/éo_mments. Time is grantéd. Fi’le to come up

for written reply/comments on 29.09.2020 before S.B.

(MUHAMMAD_JAMAL KHA
- MEMBER.

29.09:2020 A'jttmi.br to counéelm_ _fbr ',th'e 'appellant and Addl. AG
| -~ alongyiith* Sajid. \Sljpérin\téhdent and “Ahmad Hassan, |
Litigfation Officer for the respondents present. L
) Représentative of the respondents seeks further time
jc/_; furnish reply/comments. Adjourned to  19.11.2020 on
~ which date the requisite  reply/comments shall be
sulbmitted‘without fail.

~ Chairman

°
[

i

19.11,2020 ; Junior to counsel for the appellant and Addl; AG present. No
' ‘ ' representative of respondents is available.
Learned AAG is required to contact the respondents and
.« i~ - . submit written reply/comments on 11.01.2021, as last chance.

Cha\&g;r




| 30.03.2020 Due to public holidays 'on account of Covid-19, the case
s adjourned. To come up for the same on 19.06.2020 before
SB. | |
/<R'eader
Lol }19:0:612020 s Counsel for the appeliant present.

Contends. that appellant was initially appointed as PTC now.

PST as stop gap arrangement but his services were dispensed with

in 1997. He then submitted an application for his reinstatement on

promulgation of KP Sacked Employees Act, 2012 which was not
considered. He, therefore, filed|Writ Petition which was al]oWed ‘

and the 'appe_llant was appointed. His departmental appeal for
fixation of pay was not responded. It was further submitted that in o

~ the light of Rule2.3 of the West Pakistan Pension Rules, 1963, the

appellant is entitled for the grant ovf pay fixation from the date of

initial appointment.

regular hearing subject to all legal objections. The appellant is

directed to deposit security and process fee within 10 days. Notice
be issued to the respondents. To come up for written

g reply/cdrriments on 05.08.2020 before S.B.

|
|
Points raised need consideration. Instant appeal is admitted for

(Rozi
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- 282/2020
S.No. | Date of order Order or other proceedingé with signature of judge
"~ | . proceedings : ‘
1 2 3
1- 09/01/2020 The appeal of Mr. Fayaz-ud-Din presented tod-a'y" by'f\/lr. N&ok' BRI
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for propéiorder please. -
REGISTRAR 29[ 0\ j >¢
5. This case is entrusted to S. Bench for prellmunary hearing to be
put up there on (O' Oj'l)d’w
CHAIRMAN
10.02.2020 " Learned counsel for the appellant present. Heard.

Learned counsel for the appellant could not
demonstrate that the appellant can claim service back
benefits under the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012. Learned counsel
for the appellant seeks adjournment for proper assistance.
Adjourn. To come up‘ for preliminary hearing on -
30.03.2020. Leamed counsel for the appellantﬁméy also -
submit copy of the judgment in Writ Petition bearing
No.3-M of 2014 dated 28.03.2014 on the next date fixed.

[ A

Member

Sp
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. BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL
= - PESHAWAR 4
apPEALNO._ % &% /2039
M. FAYAZ UD DIN Vs EDUCATION DEPTT:
: INDEX |~
S.NO_- DOCUMENTS ANNEXURE | PAGE
1 Memo of appeal A 1- 3.
2 | Appointment order A 4,
3 | Second appointment order B 5.
Appointment order dated A i
4 129.11.2017 ¢ 6-7.
5 | Medical certificate D 8- 9.
6 | Departmental appeal E - 10.
7 | Vakalat nama 11.
~ APPELLANT
THROUGH: | o
NOOR MOHAMMAD KHATTAK,
ADVOCATE

Flat No. 3, Upper Floor,
Islamla Club Building,
Khyber Bazar, Peshawar

i
pord
,»b-},‘;\-'

L
A

0345-9383141

3}




: |
1 - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR { -

Khyber P
S)orvu_e Tribuinl

APPEALNO._R82 /2038 ey ne2] 2

I 0 H 2020

Mr. Muhammad Fayaz Ud Din, PST BPS-12, { Dueca
GPS Tarpatar NO.1, DiStrict Dif UPPer..eeesssssesissssssssssassnesas APPELLANT

|
VERSUS |
|
1- The Secretary, E&SE Department, Khybeﬁ Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.
.......................... .............................':...........RESPONDENTS
APPEAL UNDER SECTION- 4 OF THE ‘(HYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL _OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. l
I
PRAYER: |
That on acceptance of this appeal the appellant may kmdly
be allowed/granted pay fixation w. e f. 30-11-1995 with all
back benefits. Any other remedy whlch this august Service
Filedto-daYTribunal deems fit that may also be awarded in favor of the
\ .. appellant. l
Re nstrar .

Ll 2R /SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as

i

under: |
l
1- That the appellant was initiaily appomted in the respondent
Department as PTC now PST vide order dated 30-11-1995 as stop
gap arrangement.( Copy of the appountment order is attached as

ANNEXUrCursarverensss ceararsararesasssnsaracans ressasavesesssasnasannnes eenees A)
I

PR ——

2- That later on the appellant was appomted against regular post
vide order dated 16/04/1996 w.e.f.! the date of his first
appointment i.e. 30/11/1995. (Copy of second appomtment order
is attached as annNeXure..vevessscensaresnnined I .......... ravasessavensasnane B)

3- That it is worth mentioning here, that inl 1997 the services of the
appellant along with others were dispensed with on the ground
that their services were no more required' to the Department.
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& - 4- That it is also worth mentioning, t hat on promulgation of KP
Sacked Employee Act, 2012 appellant submitted an application for
his reinstatement being covered under the said law but the same
was not considered, hence the appellant filed writ petition
no.714/2015 before Peshawar High Court Mingora Bench, which
was allowed vide judgment dated 20/06/2017

5- That the appellant was appointed as PST w.e.f. taking over
charge in light of Peshawar high\ Court Dar-Ul-Qaza Bench
judgment vide order dated 29/11/2917 That in response the
appellant submitted charge report and started his duty quite
efficiently and up to the entire satlsfactlon of his superiors. Copy
of the appointment order dated and medical certificate are
attached as annexure .....eeeess S S seesensss C & D)

6- That the appellant filed Departmental, appeal before respondents
for fixation of pay w.e.f. the date of his first appointment i.e.

30/11/1995 but the same has not been responded within

| stipulated period of ninety days. Copy of departmental appeal is
attached as annexure...ccevesiasns R TR E)

; 7- That feelmg aggrieve and having no other remedy the appellant
: filed the instant appeal on following grounds inter alia.

GROUNDS:
A- That the inaction of respondents by not allowing pay fixation to the

appellant w.e.f. 30-11-1995 is against (the law, facts, norms of
natural justice and materials on the record

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the SUbJECt noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not
allowing pay fixation to the appellant w.e.f. 30-11-1995 and as such
the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is dlscnmlnatory and against the
norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution!of Pakistan, 1973 state is
bound to reduce disparity in the income and earning of the
individuals including persons in the various services of Pakistan,
therefore in light of the above mentioned Ar]ticle the appellant is fully
entitle for the grant of pay fixation w.e.f. the date of initial
appointment.

N
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F- That promulgatlon of Sacked Employee Act, 2012 established that
dismissal of appellant along with others from services was against the
law, hence the appellant is entitled to pay flxatlon from date of his
first appomtment

G- That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963
the appellant is fully entitle for the grant |of pay fixation from the date
of initial appointment. :

H- That appellant seeks permission to advance other grounds and proofs
at the tlme of hearing.

It is therefore most humny prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 20.12.2019

APPELLANT

M W]W

MUHAMMAD FAYAZ UD DIN

THORUGH: A
NOORM HAMMAD KHATTAK

SHAHZULLAH YO AFZAI
&

MIR z.tgdk AFI
ADVOCATES
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" BETTER COPY PAGE NO.4
OFFICE ORDER:-

Consequent upon the non avallabmty of trained PTC, in the
constituency, Mr. Mohammad Fayaz Din S/O Hasham Gul khan Vlllage
- Almas DISTRICT Dir is hereby appointed las PTC, Tr: on stop gap
arrangements at GPS/MPS, janar, with effect from 2.12.1995 to 31.3.1996
at the pay scale of Rs. 1480/81/2695 subject; to the following terms and
conditions:-

1. Charge report should be submitted to all concerned.

2. Health & age certificate should be prod uced from the civil surgeon
DIR at Timergara. «

3. He may not be handed over the charge if his age exceeds 30 years or
-below 18 years

4. Before handing over charge to him their original documents should -
be checked. |

| ( FAZLE NAEEM KHAN)
DISTT: EDUCATION OFFICER(M)
PRY: DIR AT TIMARGARA.

OFFiCE TO THE DISTT: EDUCATION OFFICER (M) PRY: DIR AT TIMERGARA.

Copy forwarded to:-

|
|
Endst: No. 5688-90/PED/ESTAB:/ Dated Timergara the 30.11.1995
|
|
|

"
B
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; /0 Hasham Gul,

Dir is YWereby eppoinited as FTO Tr:
; . :

2.Health & Age cartificat should be produced from

L  Eefore handing.over charge|tohim hlS O”lgl nal dogu-~
kA X ' :
ments should Tt chacked, !
z
. !
. i : P .
o ’(“AZLI NAEBM KHAN)
' DISTT:EDYCATION OFFICER (M)
PRY: ')I"‘ AT TT~EL G/‘ A
- N t . . o

CT OF T . TCER (M) PRY: DIR AT TIMERCARA.
Tudst:NO. - O PED/Tstabt Dated T'mcr ars thed / [[/99
0. 5 Sl D/ Estab g nes3l /[

Copy forwarded fToi- L 4

.The SDEG(N)*%R&.“l” fgr'iuformationo

4
R 2.Tne RAO,Dir zt Lﬂﬁrphxa for informatiom. R
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PH No. 0944-881400-Fax-880411
E-mail demisdirupper@gmail.com

o

APPOINTMENT.

As per the judgement of the Honorable Peshawar High Court Mingora Bench/Dar-ul-
Qazu Sicat W-P 113-N/2014, Announced on 28/03/2014 & W/P No. 714-P/2015 titled Entizar Ali and other V/§
Govl;of Khyber Pakhtunkhwa dated zo/o6/2017, in the light of sacked employces (appointment)
Act,2012(Khyber Pakhitunkhwa Act NO.XVIH-2012 and @ of 30% share from the available vacant Posts, the
Jollowing sacked employces whosc continuos services were declared us regular vide judgiment in W.P No, 327-
M/2016 are s hercby appointed as Primary School Teachers ( PSTs) in the schools noted against their names
(Rs.13320-960-32120) @ 13320/- plus allowances as admissible under the rules and the existing policy of the
provincial Government in the teaching cadre on the terms and conditions given below with ¢ffect from the date

District Edtucation Officer Male District Dif Upper
o€

of taking over charge. \
S.No Name Father Name Place of Posting | CNIC No. Union
' Councit
L}
ol Muhammad Israr Muhammad ldrees GPS Shamogar - 15701-8908670-7 Bibyawar
A 02. Muehammad  Fayaz | Hashim Gul GPS Tarpatar No.i_ 15701-1617902-7 Tarpatar
ud Din i
03. Sakhi Jan Dost Muhammad Khan GPS Haji Abad i 15701-1173076-1 Doag Dara
3

t
TERMS AND CONDITIONS, '

01. Appointment of Sacked employees shall be made through only regular basis to a civil post who possessed
the prescribed qualification and experience required for the said post during the period from 1* day of
November, 1993 to the 30'™" day of November 1896{both days itrjclusive) and were dismissed/removed, or
terminated from service during the period from 1* day of November, 1996 to 31 day of December, 1998
on various grounds. '

02z. They will be on probation for a period of one year.

02. Appointment of Sacked employees subject to section 7 may be a ppomted in their respective cadre of
their concerned Departrment, in which they occupied civil posts before their dismissal, removal and
termination from service.

04. The Sacked employees shall be appointed against thirty percent ?)f the available vacancies in the
Department. t

05. As per court decision if the appointees fail to acquire the traininé PTC and the required qualification
{FA/FSC) within fﬁ?j&‘?ars, their appointments will be considered"as cancelled after the expiry of that
period. i

06. The appointees wil! provide undertaking that they will be co*npleted the requisite training during a
period of Three years.

07. They should obtain Medical Fitness certificate from Medical Superintendent Concerned.

08. The Sacked employees shall not be entitled to claim seniority and other back benefits. A sacked
employee appointed under section 3 shall not be entitled to any claim of seniority, promotion or other
back bencfits and his appointment shali be considered as fresh appointment.

09. The appointees will be gove?ned by such rules and reguiations/poiicies as prescribed by the Government
from time to time. '

4

10. If the appointees fail to take over charge with in fifteen days after issuance of this order, his appointment
will be deemed as automatically cancelled. g

11. Charge report should be submitted to all concerned.

12. All the drawing & Disbursing Officer are directed to verify their Academic and Professional
Certificate/degree etc from the quarter concerned before starting itheir salaries otherwise the will be
reld responsible for the consequences if occurred in this regard.

. The errors and omissions etc if found at any stage shall be rectified: In case of termination of said
candidate, he will have no right to claim the order already issued inlany court.

. The period during which the sacked employee remain dismissed, re'_moved are terminated from service

till the date ¢f appointment shall deemed to have been relaxed automatically.

. No. TA/DA is allowed. '

-~
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District Education Officer,
P S Male dir Upper - - .-
g? 94 . .

ndst: No. 5 / File No. 1z3/Apptt‘/DEO(M)/ADO(P)Dated Dir (1) thegg/f{;/2017
Copy, forwardcd for information and necessary action to the. :
. Dtrcclor ofLIcmcntm'J & Secondary Educﬂnon Kthcr Pakh m;lkhwa Peshawar. .

: Aqwstanl Rc(;lstrnr Peshawar High Court Mingaora bt.nclz Dar-ul-Qaza Swat

DLsn ict Accounts O_tﬁcer Dir Upper

Dy: I)u.h ict Education Officer Male Dir Uppcr

Sub: Dwnszonal Education Officer Male Dir. ) .
A.P E"MlS Local Office. ‘

Official Concerned.

M/File’
\

\
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candidate for wmpIO/ment in the office. of the

canitot discover

afﬂ,o}tlon or oodrly mﬁrmhy evcept

N%

| do no consider this. as dlsquailﬂﬂatlon for

and by appearance about .

g ) p s -

M ----- PIWELE

that- ne had nay . dlsease commumcabls of other conststutlomal

emplloyment in the office. of the
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To

The Director, E&SE Department,
Khyber Pakhtunkhwa, Peshawar.

E C

(';'
13

l 3
DEPARTMENTAL APPEAL FOR FIXATION OF PAY IN BPS 12.w. elf ,
30-11-1995 i.e. FROM THE DATE OF INITIAL APPOINTMENT B

e n e mae— - . m =

' ' ‘ L I . 1.

Respected Sir, ) i"‘,rﬁ'.’ R
It is most humbly stated that was appom't‘ed before lyour good

self Department as PTC vide order dated 30-11-1995 as 'stop gap -
arrangement later on | was regularly appomted against the said post
vide order dated 09.04.1996 w.e.f. the date of my first appointment
i.e. 30.11.1995. That in year 1997 the services were dispensed with on
the ground that his services was no more required to the Department.
That on promulgation of KP Sacked Employee Act 2012 | was
submitted an application for reinstatement being covered under the
said law but the same was not considered. Feeling aggrieved | was
filed writ petition before the Peshawar ngh Court Mingora Bench,
which was allowed. Dear Sit, | was appomted as PST w.e.f. taking
over charge in light of Peshawar High ‘Court Darul Qaza Bench
judgment. That in response | have submrtted my charge report and
started duty quite efficiently and up'to the entire satisfaction of my
superiors. That | am entitle for, fixation of pay from the date of my
initial appointment.i.e. 30.11.1995 but" the concerned authority has
‘been appointed me‘with immediate effect i. e. from the date of taking
over charge. Sir, 1 am feehng aggrleved preferred this Departmental

appeal before your good self. L .

B

|

LI
?

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal | may- kmd!y be allowed for pay, fixation w.e.f.
-30.11.1995 with all consequential bénefits. Any other remedy which your
good self deems fit that may also: be awarded in my favor -

! r

Dated: 18.09.2019 .

,c%tﬁis_ﬂ?ncerely

KD FAYAZ UD DIN, PST
GPS Tarpatar No.1, Dir Upper

L2




< | VAKALATNAMA|  SS405%
_ . o Poshawar
Off e tine Cf Jove AMM,/WW
OF 2019
, (APPELLANT)
Wthcrmmnel. oy a2 tbnn (PLAINTIFF)
v | (PETITIONER)
VERSUS

| (RESPONDENT)
D fpee P Rof (DEFENDANT)

I/We_ pdbom—sl_  [forar std

Do hereby appoint and constitute I\;IOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted. matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposnt withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2019
o baomanad Fayaz e Olire
CLIENT 72
ACCﬁPTED ‘
NOOR MOHAMMAD KHATTAK
SHAHZULLAH YOUSAFZAI
MIR ZAMAN SAFI
ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.
Mobile N0.0345-9383141

ER
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+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL B
PESHAWAR. , X‘ﬁ@ .
Service Appeal No. 282/2020
M Fayaz Ud Din, PST (BPS -12) GPS Tarpatar No.1,
District Dir Upper
......................... (APPELLANT)
Versus
1. Secretary, Elementary and secondary Education Khyber
‘ Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Dlrector Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper;
| | N PO (RESPONDENTS)
JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 4 & Other
INDEX :
/
S# Descripti Page Al
€S l‘lp on Nos Lnaexure
1 Para Wise Comments
2 ~  Affidavit A
30 Authority Letters ) B
District Education Officer (Mj
Dir Upper R
4 ;é\
- P .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR.

a “'I\\\‘

£

Service Appeal No. 282/2020

M Fayaz Ud Din, PST (BPS-12) GPS Tarpatar No.1,
District Dir Upper
........................... (APPELLANT)

1. Secretary, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.

2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.

- 4. District Education Officer (M) DIR Uppe

T

........................... (RESPONDENTS)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 4& Other

Respectfully Sheweth: -

PRELIMNARY OBJECTIONS.

1. That the Appeliant is not the “aggrieved” persons with the meaning of
Article 212 of the Constitution of the Islamic Repu‘blic of Pakistan 1973.

2. That the Appellant has got no cause of action flocus standi to file the
instant appeal because the Appellant did not come on merit.

3. That the Appellant has not come to this Honorable court with clean
hands.

4. That the Appellant is estopped by his own conduct.

6. That the instant writ petition suffers from laches, hence not maintainable
in the present form.

7. That as per section 5 of the Sacked Employee Act 2012 the appellant is
neither eligible nor entitled for the relief he prayed|in the instant appeal.

ON FACTS,

1.Para -1 of the facts is correct hence need no comments.

2. Para- 2 of the facts is also correct hence need no comments.
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3. Para-3 of the facts is correct up tg the extent of the judgment in the writ

petition No.256-M/2017, in compliance the appellant was appointed with

immediate effect.

4. Para-4 of the facts is correct that the appellant
judgment of the Honorable Peshawar High Court

was appointed as per

Mingora Bench.

Para-5 of the facts pertain to record up to the extent of the departmental

appeal, furthermore the appellant was re-appointed as per judgment of the

Honorable Peshawar High Court Mingora Bench with immediate effect
whereas in section 5 of the SACKED EMPLOYEE ACT 2012, it is clearly
stated that the appellant will not be entitled to claim seniority and other '

back benefit..It is also pertinent to mention here that as per terms and
conditions No.08 of the appointment order dated 23/08/2018, “the Sacked
Employees shall not be entitled to claim the seniority and other back

benefits as sacked employee appointed under section 3 shall not be

entitled to claim any seniority, promotion or othey,
appointment order shall be considered as fresh a

6. Para-6, need no comments.

GROUNDS.

back benefits and his

ppointment”.

A) In correct. The respondents always follow rules and policies

consigned by government and the Appellant has been treated as per law

rules and policies.

B.) Incorrect, hence denied, the official respondents always follow rules

and policies in letter and spirit and no illegality
official respondents.

C) Need no comments.

has been done by the

D) In correct hence denied. Detail reply has been submitted in the above

Para’s.

E) Need no comments.

F) Incorrect hence denied and as per section f of the ACT ibid the

appellant is not entitled for any back benefits.




Ar;f

: G) Need No comments.

T

- H) Legal, However the official respondenf also seeks permission for
additional grounds during arguments.

It is, therefore, humbly prayed that on |
acceptance of the above submission, the instant service appeal may

very graciously be dismissed in favor of the answering respondents
with cost.

Secretary: : Khypber [Pakhtunkhwa
-(Respondent No/| 1)

o

Secretary: Finance rtment Khyber Pakhtunkhwa
(Respondent No. 2)

. . _
Director: ' E&SE Khyberm '

(Respondent No. 3)

| ' ' ' @——/4 s
: : District Education Officer (M) T

Dir [IJpper o 4 é =
(Respondent No. 4) _ o
Vo oy

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. |

Service Appeal No. 282/2020

M Fayaz Ud Din, PST (BPS-12) GPS Tarpatar No.1,
' o District Dir Upper .
............................ (APPELLANT)

Versus

1. Secretary, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar. _ .
2, Secretary Finance Department, Khyberl‘ Pakhtunkhwa Peshawar. - |
3. Director, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar,
4. District Education Officer (M) DIR Upper

........................... (RESPONDENTS)
- Affidavit

. Syed Alamzeb Shah Litigation officer DEO (M) Dir Upper do
hereby solemnly affirm and state on oath that thc? whole contents of this
reply are true and correct to the best of my knowledge and belief and
nothing has been concealed from this August court.

Identified by Deponent

Addl; Advocate General
Khyber Pakhtunkhwa.

w

yed Alamzeb Shah
Dir Upper
Litigation Officer DEO (M) Dir Upper
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

" PESHAWAR.

‘Service Appeal No. 282/2020
M Fayaz Ud Din, PST (BPS-12) GPS Tarpatar No.1,

District Dir Upper

‘Versus

........... (APPELLANT)

1. Secretary, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber
3. Director, Elementary and secondary Ed
Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Uppe

AUTHORITY LETTE

Pakhtunkhwa Peshawar.
ucation Khyber

........... (RESPONDENTS)

R

Mr. Syed Alamzeb Shah Litigation Officer of the office DEO (M) Dir

Upper undersignedis hereby authorized to submit the comments /reply

in the service appeal N0.282/2020

Title: M. Fayaz Ud Din v/s Govt: of KP on my

behalf.

P 7

District Eiducation officer (M)
District Dir
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= _R_A S o '5/ 22—

- : SOAMNED B
cM NO.__ /2022 . TUATINED

APPEAL No. 282/2020 ST

o MUHAMMAD FAYAZ UD DIN VS 'EDU_FATION' DEPT.

RAIER INDEx'u'*fk: . R
.| ~. DOCUMENTS ~ "||ANNEXURE | PAGE

E Memo of applicatton , ~" i ¥
| Affidavit - »
- Order dated 5-7- 2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. \

o CM.;NO f\/z_oz’z
oo b
APPEAL No. zsz/zozo |

o MUI-IAMMAD FAYAZ up, DIN - VS EpucAﬁrloN DEPT.

o : APPLICATION FOR RESTORATION OF THE ABOVE

MENTIONED APrPEAL

o ."AR[SHEWETH \ :

-That the above titled servnce, appeal was 'pehdrﬁg
ad]udrcatlon before this Honorable tnbunal whrch was f‘ xed S
s fon 05 07 2022 PR S . o

‘;-That the counsel for the petltzoner was busy in The
.+ Peshawar High- Court at Peshawar as well as was engaged at -
- jprrncrpal berich of this honourable tnbunal at Peshawar. That -~ |
* it'is also worth mentlomng that the subJect appeals were not_

- .noted in the dlary on that date

X ,:That the mentloned service appeal was' dismissed for non-
. prosecuition vide order dated 05.07.2022. Copy of the order .
o sheet 05. 07 2022 attached as annexﬁre. ..... - .""."'.'A'

- That as’ the matter pertalnmg in the mstant appeal has not
" been decided on merit, therefore ithe mentioned servrce
- appeal ‘may be restored for the sack of ]ustrce

r'-That there' IS nolegal bar in restorrng the -mentlon‘ed appeal.

.l't is tberefore, most humb/y prayed that on

acceptance of th/s -application the above mentioned

o | : 5erwce appeal ma y Very kmd/y be restared
: Dated '

o PETITIONER/AP’PL'I-CANT

Through @ o
NOOR MUHAM AD KHATTAK
Advocate P@shawar ‘
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.{.‘,{ BEFORE THE KHYBER PAKHTUNKHWA SERVICE Tl\IBUNAL
AP . IR ; PESHAWAR '

ih*\‘«.hel ?Al\h‘l\‘\““& .
Sorvice Thibunal o

APPEAL No. 2,32— /20197 s w025 >
T e ‘)a// /2_0_2«0 -

Mr Muhammad Fayaz Ud Din, PST BPS 12 Yy
GPS Tarpatar Nodll Dlstnct D|r Upper....,..;'.'..‘;.\_;.".’.'. ; '

VERSUS

‘:'. R . : . o ‘9‘} . - ;\
T The Secretary, E&SE Department Khyber Pakh nl'<hwa/ Peshawar o
. 2° The Secretary Finance Department, Khyber Pakhtunkhwa, Feshawar. -
© 3-The Director, -E&SE. Department Khyber Pakhtunkhwa Peshawar

4- The Dlstrrct Educatlon OfF icer, District Dir: Upper :
- B ,':l:.ll.Vl.'uAl..l':.lI.?lDl.tlll' ----- sssuenn . l~ll.3'l.l.'.lfotil,'ii.,‘l‘ll.l:.'.l.l.lREsPONDENTS

R .'APPEAL UNDER SECTION 4 or: THE KHYBER PAKH rUNKHWAJj
.+ ' SERVICE TRIBUNAL ACT, 1974 FOR. FIXATION OF PAY.IN
7. - .BPS12 w.e.f. '30-11-1995 I.E. FROM THE. DATE OF INITIAL. .
{ + .. APPOINTMENT TO THE POST OF PST. AND AGAINST.NOT
" .0 TAKING. ACTION ON_THE DEPARTMENTAL APPEAL OF.THE
.7 APPELLANT WITHIN THE STATUTORY PERIOD QF NINETY .
~FDAYS ST | o

PRAYER Lo ‘ :

That on acceptance of thls appeal the appellant may mndly
~be allowed/granted pay.fixation w.e.f. 30-11-199% wwith all
back benefits. ‘Any other remedy which this august Service
ac‘wr—dayrrlbunal deems fit that may also be. awarded in [avor of the

ﬁ. FE[SHEWETH o S " ‘;{fj
| ONFACTS: - .. = . . I «'\":fi.r"'/‘z“:.;l:;s';}?.i;\’f..
' - Brief facts q:vmq rlse to the Dresent apneal %‘:‘-‘e‘ffa‘ds:jz;n.-u."’

;ﬂ-under

1- '-'That the appellant was mrtnally appornted ‘in the respondent
- Department as PTC now PST .vide order dated 30-11-1995 as stop

- 'Jgap arrangement( Copy of the apporntment order rs attached as
. ..annexure .................. RIETEIITEPP PO TR A)" g

e 2= That later on the appellant was appomted agalnst regul post .

. vide. “order dated 16/04/1996 w.e.f. the. date of ris first

g ".appomtment i.e. 30/11/1995. (Copy of second apponntmeut order
s attached as annexure..,.'. ........ s, [ wrareenns B) T

" .3.-,"' That lt is worth mentlonlng here, that in 1997 the services of the
- fappellant along ‘with others were. dlspensed with. on the ground
'.that therr servrces were no more requrred to the Department |

1

R R R R T




© 07062022 . Appellam in person’ present. Mr. Kabirallah Khizii

T leamed Addmonal Advocate Geneml for the reSpondcms present.

-'Counsel are On 'slrike.. AdjOumed. ']-'o come ' up’ for

arguments on 05.07.2022 before D.B at camp court Swat. -

o

" (Mian Muhammad) . - L (l\"llm‘l Arstiad Kt "ml
Member (E) .. . - - L. Chairman
Camp Court Swat R Camp Court Swai
05.07.2022 . ,Nemo for appellant ..

Noor Zaman Khan Khattak learned District Attorney alonQW|th

' . Nasnm Khan Sectlon Officer for respondents present

Case was called time and agaln but neuther the’ appellant nor'; '
his counsel turned up till rlsmg of the Bench Consequently, instant
service appeal |s hereby dlsmlssecl in- default for non-pros eeutlon.

Partles are left’ to bear their. own costs File' be consngned to the. .

' record room.

Announced.
05.07.2022 -

(Fare a-P,apI)' :
Member(E) .
Camp Court, Swat

sCrvice Tribugal,

i e oy

Date of Procentating "' A "’" ation —-—QSLL(Z ——«“2:

Ny e y '
S T Peshawur : o )
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P et ~'; BEFORE THE KHYBER PAKHTUNKHWA* SERVICE TRIBUNAL
O “PESHAWAR.|

oM. NO '*,'/20'22
OTIN

APPEAL No. 282/'2020
R _'-'MUHAMMAD FAYAZ UD DIN vs I:'DUCATION DEPT..

A Co -

- ._'f:""'fafrrm that the contents of: this. Restoratlon ‘Application are. true -
. and: correct to the best of my knowledge and behef and nothlng has .
BRI ‘-been concealed from thls Honorable Court—. ST R

I Noor mohammad khattak advocate do hereby solemnly



