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fundamental principle from each according to his ability to each according .to 

his work: Similarly, Article-2A of the Constitution narrates as follows;-
I
r

“The principles and provisions set out in the objectives Resolution
hereby made substantive part of thereproduced in the annex 

Constitution and shall have effect accordingly. ”
are \' V- .

supposed to treat appellantTherefore, under the law Respondent Institution 

in accordance with law, rules-and practices- as set forth in the Constitution. '

was

That Article-25 of the Constitution of the Islamic Republic of Pakistan, 1973E.
considers all citizens are equal before law and entitled to equal protection of

Article allows the State to treat the citizens differentlylaw. Similarly, the same
the basis of reasonable classification. The august Supreme Court ofbut on

Pakistan in case ibid, while explaining classification as reasonable concluded as

follows;-
i

That in order to make a classification reasonable, it should be 
based -

L On an intelligible differentia which distinguishes persons or 
things that are grouped together from those who have been 
left out.

ii. That the differentia must have reasonable nexus to the subject 
sought to be achieved by the classification.

Likewise, Reference is made to the Sheikh Riazat-ul-Haq case that under 
Article-9 of the Constitution a civil servant has fundamental rights to be 
treated as per law. Reliance is placed on 2017 PLC(CS) Note 23 which is as

under;-

• i (vii)
ii

I

I
1
:a ■s
3. Similar treatment .... Scope“Article-25: .......  Discrimination

..... Alike should be treated Alike.'*

Besides, this it was held in 2021 PLC (CS) Note.26 that:-

“Equality of State Subjects—Safeguard against discrimination in 
services—Scope—Respondent along with two others applied for 
appointment as Junior Clerk against the quom reserved for legal 
heirs of the police employees who had died during service—Selection 
Committee recommended the other two candidates and rejected the 
application of respondent on the ground that his father had died prior 
to the issuance of notification through which the quota tvrts fixed: 
hence, without giving retrospective effect to the notification, 
respondent could not be appointed—Selection Committee, however, 
recommended another candidate whose father was had also died 
prior to the notification fixing quota—Discrimination was meted out 
to the respondent—Authority who had issued an order or done any 

could not subsequently take the stance that the order issued or
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Junior to learned counsel for the appellant present. Mr. 

Muhammad Jan learned District Attorney for the respondents

28.03.2024 1.

present. r

T
File to come up alongwith connected service appeal No.2.

930/2020 on 04.06.2024 before D.B at camp court, Swat. PO.P

given to parties.
-O

'’V>% .i

(Rashida Bano) 
Member (J)

(Fareeha Paul) 
Member (E)V-

Kalecmiilkili

04^*^ June, 2024 1. Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

,2. Learned counsel- for the appellant requested for withdrawal of 

the instant service appeal. As a toker. of admission of his submission-, 

he signed he margin of order sheet. Dismissed as withdrawn. Consign.

3. Pronounced in open court at camp court Swat and given under 

our hand and seal of the Tribunal on this 04‘^ June, 2024.

'j(0
(Muhamm^ Akbar KM^ 

Member (E)
Camp Court Swat

(Rashiife Bano) 
Member (J) 

Camp Court Swat
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learned counsel for the appellant, present. SyedS04.12.2023:

Alamzeb Shah, ADEO alongwith Mr. Asad All Khanf

. >
i

Assistant Advocate General for the respondents present..1
1

Learned counsel for the appellant again requested for
T further time for preparation of arguments. Adjourned. To, 

up for arguments on 28.03.2024 before the D.B. Parcha
i.

come
I

Pcshi given to the parties.i; ^
0

A (i «
! (Salah-ud-Din) 

Member (J).
(Fareeh^Paul) 
Member (E)

:
T

'■*Naeem Amin*
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Junior of learned counsel for the appellant present. Syed Alamzeb18:05.2023

Shah, ADEO alongwith Mr. Asad Ali Khan, Assistant Advocate

General for the respondents present.

File to come up for alongwith connected Service Appeal No.KPST
Pesiiawar

930/2020 on 04.08.2023 before D.B. Parcha Peshi given to the
i:.7:

parties.

(Salah-ud-Din) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

*kamranultah*

Learned counsel for the appellant present. Mr. Fazal 

Shah Mohmand, Additional Advocate General alongwith Syed

4^*^ August, 2023 1.

Alamzeb Shah, ADO (Lit) for the respondents present.

Learned counsel for the appellant requested for2.^ 0

Wt adjournment in order to prepare the brief Adjourned. To come 

up for arguments on 04.12.2023 before the D.B. PP given to the
'

parties.,

\j O'
(Rashida Bano) 

Member (J)
(Fareehd Paul) 

Member (E)
‘Kaleeimillali



7^^
OS'^'-Feb, 2023 Junior of learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for

the respondents present.

junior of learned counsel for the appellant stated that similar

appeals titled “Rahatullah etc Versus Education Department” have

been fixed on 09.03.2023 before Principal Bench of this august

Tribunal at Peshawar, therefore, let this appeal be fixed on the said

date at Principal Bench.

Let it be fixed at Principal seat of this august Tribunal to see the

nature of all the appeals at Peshawar for 09.03.2023

/

(Kalim Arshad Khan) 
Chairman 

Camp Court^Swat

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

111 Junior of learned counsel for the appellant present.09^'“ March, 2023

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the

appellant has proceeded to his native village due to some

domestic engagement. Adjourned. To come up for arguments

on 18.05.2023 before the D.B. Parcha Peshi given to the parties.

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)
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m V\'
Due to public holiday on account of Allama Iqbal Day, the case i§10‘^''Nov, 2022

adjourned to 07.12.2022 for the same as before.
&%.r'ST

r

5

Tour is hereby cancelled, therefore, the case is adjourned 

to 04.01.2023 for the same as before.

07.12.2022

Junior to counsel for the appellant present.05.01.2023 Reader

Muhammad Riaz Khan Piandakhel learned Assistant

Advocate General for respondents present.

File to come up alongwith connected Service Appeal No.

278/2020 titled “Badshah Shareed Vs. Education Department”

on 08.02.2023 before D.B at camp court Swat.

SCASSSMEO
KPST

(Fareeh^aul) ' 
Member (E) 

(Camp Court Swat)

(Rozina Rehman) 
Member (J) 

(Camp Court Swat)



l^sHawar.
Learned counsel for the petitioner present. Mr. Muhammad 

Jan, District Attorney for the respondents present. Arguments on 

restoration application heard and record perused.

The Service Appeal bearing No.

"Muhammad Fayaz Ud Din Versus Secretary, E&SE Department, 

Khyber Pakhtunkhwa, Peshawar and three others", was 

dismissed, in default vide order dated 05.07.2022. According to 

learned counsel for the petitioner, he was busy in the august 

Peshawar High Court, Peshawar as well as Principal bench of this 

Tribunal at Peshawar, therefore, he could not appear before the 

Tribunal on the said date. The petitioner has submitted an 

application for restoration of appeal on 22.07.2022, which is well 

within time. The application for restoration of service appeal is 

supported by duly sworn affidavit. Law also favours adjudication 

on.merit by avoiding technicalities.

The application in hand is, therefore, accepted and Service 

Appeal bearing No. 282/2020 stands restored on its original 

number. To come up for arguments on 09.11.2022 before the 

D.B at Camp Court Swat.

ANNOUNCED
04.10.2022

Restoration Application No. 413/2022 #0

ORDER
04.10.2022

I-.,

282/2020 titled

. /

(Rozina/^hrfVian) 
M^be\n) 

Camp Court^wat

(Salah-Ud-Din)
. Member (J) 

Camp Court Swat

-V*
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•A Clerk of learned counsel, for the applicant present. Notice 

be issued to the respondents for submission of reply as well as 

arguments on restoration application on 04.10.2022 before the 

D.B at Camp Court Swat.

05.09.2022

V

ft

(Salah-U^DIn^(Mian Muharrfmad)
Member (Judicial)Member (Executive)
Camp Court SwatCamp Court Swat



Form-A

FORM OF ORDER SHEET
Court of

413/2022Restoration Application No.
1 V

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.
, . 4

32I

The application for restoration of appeal No. 282/2020 

submitted today by Mr.Noor Muhammad Khattak Advocate. It is 

fixed for hearing before touring Division Bench at Swat on 

.Original file be requisitioned. Notices to the 

applicant and his counsel be also issued for the date fixed;

By the orVier of Chairman

22.07.20221

RRGISTR/U?''^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

SOAtflNED 

p^hawar
APPEAL No. 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

CM. NO.

INDEX
DOCUMENTS PAGES. NO. ANNEXURE

Memo of application1. I
2. Affidavit 2^

Order dated 5-7-20223. A

: (3
APPELLANT

THROUGH:
NOOR MUHAMMA|> KHATTAK 

ADVOCATE
L

(

\j

: ; 0

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
„ PESHAWAR.

CM. NO. '
^ ^ * Kl.vhcr f»aV«ht.iKHwa

/2022 scrvUw rribi«n»l

IN
APPEAL No. 282/2020

.'.ary ?>»«•

7~i
MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above titled service appeal was pending 

adjudication before this Honorable tribunal which was fixed 

on 05-07-2022.

1-

That the counsel for the petitioner was busy In The 

Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
It is also worth mentioning that the subject appeals were not 
noted in the diary on that date.

2-

That the mentioned service appeal was dismissed for non
prosecution vide order dated 05.07.2022. Copy of the order 

sheet 05.07.2022 attached as annexure

3-

A.

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 

appeal may be restored for the sack of justice.

4-

That there is no legal bar in restoring the mentioned appeal.5-

It is therefore, most hunibiy prayed that on 

acceptance of this appiication the above mentioned 

service appeai may very kindiy be restored.
Dated:

PETITIONER/APPLICANT

Through:
NOOR MUHAMMAD KHATTAK

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
PESHAWAR.

/2022CM. NO.
IN

APPEAL No. 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.
K

AFFIDAVIT

I, Noor mohammad khattak advocate, do hereby solemnly 

affirm that the contents of this Restoration Application are true 

and correct to the best of my knowledge and belief and nothing has . 
been concealed.from.this Honorable Court..

DEPd/MENT .

i'lgh

^ •

I

• ■» '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. ^€>2^ /yn^a

'
5<;,hvber

yorvlce TrlHM.*»4il

24"'Ofct»!'3' No

f.,/.j4.;..„.Ap?E:LLANT
Mr. Muhammad Fayaz Ud Din, PST BPS-12,
GPS Tarpatar No.l, District Dir Upper........

VERSUS

1- the Secretary, E&SE Department, Khyber Pakl^unli'hwa', Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

./
>'■

..............."■■■■■■........ ...............................................RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 FOR FIXATTON OF PAY IN 

BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATF niF'TNTTTAi' 
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY 
DAYS. ■

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be allowed/granted pay fixation w.e.f. 30-11-199S with all 

. back benefits. Any other remedy which this august Sem'ce
me<r?t«-'dayfribunal deems fit that may also be awarded in favor of the 

appellant.

^ lolj "^/^EWETH:
ON FACTS:

fn
r j
A

■. I*r>
Brief facts giving rise to the present appeal

under:

1- That the appellant was initially appointed in the respondent 
Department as PTC now PST vide order dated 30-11-1995 as stop
gap arrangement.( Copy of the appointment order is attached as 
annexure..

2- That later on the appellant was appointed against regular post
vide order dated 16/04/1996 w.e.f. the date of his first 
appointment i.e. 30/11/1995. (Copy of second appointmanc order 
is attached as annexure.................................................... ..........

3- That it is worth mentioning here, that in 1997 the seivices of 
appellant along with others were dispensed with on the groi 
that their services were no more required to the Department.

..A)

E)



'y ' -r .V ' ■

y'

13•< \

^kpst 
;"r«shawar.

!

\i S</ r
A

! S'
• r

/r- •■l • ^
‘’1)7.06.2022 5

.f,

'r 7 Appellant in person present.^; Mr. Kabirullah Khattak, 

learned Additional Advocate General for the respondents present.'
v; V- . 'f f

! ,•; fi:
;; ; Counsel are on strike. Adjourned. To come up for 

argurrients'on 05.07.2022 before D.B at camp court Swat.
: 1;■

■t

■
■

I
(Kalim Arshad Khan) 

Chairman 
Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat<1

05.07.2022 Nemo for appellant.

Noor Zaman Khan Khattak, learned District Attorney alongwith 

Nasim Khan Section Officer for respondents present.

5 Case was called time and again but neither the appellant nor 

his'.counsel turned up till rising of the Bench. Consequently, instant 

service appeal is hereby dismissed in default for non-prosecution. 

Parties are left to bear their own costs. File be consigned to the 

record room.

Announced.
05.07.2022 /*

V''ll

fj{Far^iiaP^
Member{E) 

Camp Court, Swat

(Ro^aSRehman) 
y Men^r{J) 
(Samp CoiXt. Swat

o

/

.1.
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Junior to counsel for appellant present.01.11.2021

Muhammad Adeei Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) is on leave, therefore 

case is adjourned. To come up for arguments on 03.02.2022 

before D.B. Respondents be put on notice to submit reply within 

10 days in office.

j

The Tribunal is non-functional, therefore, the case is03.02.2022

t-

leader'
'*'• v;

:*.v*2-

‘T r-

Counsel for the appellant present. IVlr. K.abir.ullah Khattak Addl. AG 

■for respondents, present.

15.04.2022

Written repjy/comments on .behalf of .respondents not submitted, 

learned AAG seeks time ito file-written -reply/comments. Last opportunity 

'is granted to respancients for ‘Subimissiop qf'A^^riitten -.reply/cqmmeqts. To 

£ome ;up for written reply/coitiments'Oq 11.05.2022 before S.B.at Camp 

•Ccurt Swat.

fChajrman
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v; hattak, Advocate, for appellant isMr;‘Noor Muhamnlad' K 

present. Mr. Kabirullah Khattak, Additional Advocate General
11.01.2021

alongwith representative of respondent No. 2 Mr. Naseeb Khan,

Section Officer (Litigation), is also present.
t I

Written\ reply on behalf of respondents not submitted 

despite last chance given in the preceding order sheet dated 

19.11.2020, therefore,

which date file to come up for arguments before

the appeal is adjourned to 0^04.2021 on

(MUHAMMAD JTtMAUCHAft 
MEMBER (JUDICIAL)\

0& • ‘jUiJ

-JL. /ie. Jj

Lu S«.s
V .

\

Mr. Noor Muhammad Khattak, Advocate, for the appellant 

present. Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not met preparation for 

arguments. Adjourned. To come up for arguments before the D.B 

on 01.11.2021.

26.07.2021

%
i

N-

IT/.
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(5ALAH-UD-DIN) 

MEMBER (JUDICIAL)

I

' 4

li \
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Mr. Noor Muhammad Khattak, Advocate for appellant is 

present. Mr. Kabirullah Khattak, Additional AG alongwith 

representative of the department Mr. Mohibullah, Assistant are 

also present.

05.08.2020

Representative of the department requested for time to 

furnish written repiy/comments. Time is granted. File to come up 

for written reply/comments, on 29.09.2020 before S.B.

(M U HAMMA-DJAMAL KHA 
MEMBER

{

29.09:2020' Junior to counsel for the appellant and Addl. AG
' alon^v/ith ^ Sajid. Superintendent and Ahmad Hassan, 

Litigation Officer for the respondents present.
Representative of the respondents seeks further time 

to furnish reply/comments. Adjourned to 19.11.2020 on 

which date the requisite reply/comments shall be 

submitted without fail.
V

Chairman.4

i

I
>■

ii, 19.11.2020 Junior to counsel for the appellant and Addl; AG present. No 

representative of respondents is available.

/ Learned AAG is required to contact the respondents and 

. submit written reply/comments on 11.01.2021, as last chance.
:

;«

f

Chairman

I

/
i :

■i
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'v.
Due to public holidays on account of Covid-19, the case 

■ is adjourned. To come up for the same on 19.06.2020 before
30.03.2020

S.B.

4r^FTead^

19C0'6:2020 Counsel for the appellant present.

Contends.that appellant was initially appointed as PTC now 

PST as stop gap arrangement but his services were dispensed with 

in 1997. He then submitted an application for his reinstatement on 

promulgation of KP Sacked Errployees Act, 2012 which was not 

considered. He, therefore, filed Writ Petition which was allowed 

and the appellant was appointed. His departmental appeal for 

fixation of pay was not responded. It was further submitted that in 

the light of Rule2.3 of the West Pakistan Pension Rules, 1963, the 

appellant is entitled for the grant of pay fixation from the date of 

initial appointment.
i

Points raised need consideration. Instant appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. Notice 

be issued to the respondents. To come up for written 

reply/corhments on 0-5.08.2020 before S.B.

Aied
jpces

(Rozink^fehman) 
/Member (J)

; .a
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Form- A

FORM OF ORDER SHEET
Court of

282/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The appeal of Mr. Fayaz-ud-Din presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^ order please.

09/01/20201-

’ ___________REGISTR^^l^^ 0\ ^^0
This case is entrusted to S. Bench for preliminary hearing to be2-

(o <y>l'Ui7yOput up there on

CHAIRMAN

Learned counsel for the appellant present. Heard.10.02.2020

Learned counsel for the appellant could not 

demonstrate that the appellant can claim service back 

benefits under the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012. Learned counsel 

for the appellant seeks adjournment for proper assistance. 

Adjourn. To come up for preliminary hearing on 

30.03.2020. Learned counsel for the appellant may also 

submit copy of the judgment in Writ Petition bearing 

No.3-M of 2014 dated 28.03.2014 on the next date fixed.

V-J
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RFFORE THE IfHYRER PAKTHUNKHWA SERVICE TRIBUNAL,- ■ '

PESHAWAR

APPEAL NO. /20%9

EDUCATION DEPTT:VSM. FAYAZ UD DIN

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1- 3.Memo of appeal1
4.AAppoi ntment order2
5.BSecond appointment order3

Appointment order dated
29.il.2017

6- 7.C4
8-9.DMedical certificate5
10.EDepartmental appeal6
11.Vakalat nama7

APPELLANT
f\

THROUGH: fU
NOOR MOHAMMAD KHATTAK, 

ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,

Khyber Bazar, Peshawar 

0345-9383141

:< . 
W



4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR I

Kbyl>cr
Service TrIbMMul

APPEAL NO. 72019) Dhtiry N

Zo0Mr. Muhammad Fayaz Ud Din, PST BPS-12, 
GPS Tarpatar No.l, District Dir Upper.........

&acetf

APPELLANT

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E86E Department, Khyber pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

RESPONDENTS
I

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly 

be allowed/granted pay fixation w.e.f. 30-11-1995 with all 
back benefits. Any other remedy which this august Service 

iAie«540'-«5®yTribunal deems fit that may also be awarded in favor of the
appellant. [

loll "^^EWETH: j
ON FACTS: 1

Brief facts giving rise to the present appeal are as
under: 1

That the appellant was initially appointed in the respondent 
Department as PTC now PST vide orderj dated 30-11-1995 as stop 

gap arrangement.( Copy of the appointment order is attached as 

annexure

1-

A)

That later on the appellant was appointed against regular post 
vide order dated 16/04/1996 w.e.f.j the date of his first 
appointment i.e. 30/11/1995. (Copy of second appointment order 
is attached as annexure

2-

B)

3- That it is worth mentioning here, that in 1997 the services of the 

appellant along with others were dispensed with on the ground 

that their services were no more required to the Department.



r
.^v

■4, - That it is also worth mentioning, that on promulgation of KP 
Sacked Employee Act, 2012 appellant submitted an application for 

his reinstatement being covered under the said law but the same 

was not considered, hence the appellant filed writ petition 

no.714/2015 before Peshawar High Court Mingora Bench, which 

was allowed vide judgment dated 20/06/2017.

4-

That the appellant was appointed as PST w.e.f. taking over 

charge in light of Peshawar high Court Dar-UI-Qaza Bench 

judgment vide order dated 29/ll/2pi7. That in response the 

appellant submitted charge report and started his duty quite 

efficiently and up to the entire satisfaction of his superiors. Copy 

of the appointment order dated and medical certificate are 

attached as annexure

5-

C&D)

6- That the appellant filed Departmental appeal before respondents 

for fixation of pay w.e.f. the date of his first appointment i.e. 
30/11/1995 but the same has not been responded within 

stipulated period of ninety days. Copy of departmental appeal is 

attached as annexure E)

That feeling aggrieve and having no other remedy the appellant 
filed the instant appeal on following grounds inter alia.

7-

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the 

appellant w.e.f. 30-11-1995 is against the law, facts, norms of 
natural justice and materials on the record

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f^. 30-11-1995 and as such 
the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is discriminatory and against the 

norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 

bound to reduce dispaqty in the income and earning of the 
individuals including persons in the variojus services of Pakistan, 
therefore in light of the above mentioned Article the appellant is fully 

entitle for the grant of pay fixation w.e.f. the date of initial 
appointment.
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F- That promulgation of Sacked Employee Act, 2012 established that 
dismissal of appellant along with others from services was against the 

law, hence the appellant is entitled to pay fixation from date of his 

first appointment.

G- That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963 

the appellant is fully entitle for the grant of pay fixation from the date 

of initial appointment.

H-That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 20.12.2019

APPELLANT

MUHAMMAD FAYAZ UD DIN

*2^

THORUGH:__
NOOR M( »HAWAD KHATTAK

So?

SHAHZULLAH YC^AFZAl
&

MIR ZAMJ^N>^AFI 
ADVOCATES

1
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OFFICE ORDER:-

Consequent upon the non availability of trained PTC, in the 

constituency, Mr. Mohammad Fayaz Din,S/0 Hasham Gul khan Village 

Almas DISTRICT Dir is hereby appointed as PTC, Tr; on stop gap 

arrangements at GPS/MPS, janar, with effect from 2.12.1995 to 31.3.1996 

at the pay scale of Rs. 1480/81/2695 subject to the following terms and 
conditions:-

1. Charge report should be submitted to all concerned.

2. Health St age certificate should be produced from the civil surgeon 
DIR atTimergara.

3. He may not be handed over the charge if 
below 18 years.

his age exceeds 30 years or

4. Before handing over charge to him their original documents should 
be checked.

( FAZLE NAEEM KHAN) 
DISTT:] EDUCATION OFFICER(M) 

PRY: DIR AT TIMARGARA.

OFFICE TO THE DISTT: EDUCATION OFFICER (M) PRY: DIR AT TIMERGARA.

Endst: No. 5688-90/PED/ESTAB:/ Dated Timergara the 30.11.1995

Copy forwarded to:-
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O-< - PH No. 0944-881400-Fax-880411

E-mail demisdirupper^gmaiicom\
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APPOINTMENT.
As per the judgement of the Honorable Peshawar High Court Mingora Bench/Dar-ul’ 

Qaza Swat W-P ii;i-nf/20i4, Announced on 28/03/2014 & W/P No. 7t4-P/20i5 tilled Entizar Ali and other V/S 
Covt;of Khybcr Paklitunkhwa dated 20/06/2017,
Act,20t2(Khybcr Paklitunkhwa Act NO.XVIl‘20i2 and @ of 30% share from the available vacant Posts, the 
following sacked employees whose continuos services were declared as regular videjudgiment in W.PNo. 327- 
M/2016 arc s hereby appuintctl as Primary School Teachers ( PSTs) in the schools noted against their names 
(Rs.i3320-q60’42120) @ 13320/- plus allowances as admissible under l/ic rules and the existing policy of the 
provincial Covcrnnient in the teaching cadre on the terms and conditions given below with (ffectfrom the date 
of taking over charge.

i'll the light of sacked emp/oi;ccs CappoiitlmeiiO

1 ,

S.No Name Father Name Place of Posting | CNIC No. Union
Council

01. Muhammad Israr Muhammad Idrccs GPS Shamogar I5701-8908670-7 Bibyawar

02. GPS Tarpatar No. IMuhammad Fayaz 
ud Din

Hashim Gul 15701-1617902-7 Tarpatar

I

03. SakhiJan Dost Muhammad Khan GPS Haji Abad 1 15701-! 173076-1 Doag Dara

1
1

TF.RMS AND CONDITIONS.
01. Appointment of Sacked employees shall be made through only regular basis to a civil post who possessed 

the prescribed qualification and experience required for the said post during the period from day of 
November, 1993 to the 30*'* day of November 1996(both days inclusive) and were dismissed/removed, or 
terminated from service during the period from 1“ day of November, 1996 to 31“ day of December, 1998 
on various grounds.

02. They will bo on probation for a period of one year.

03. Appointment of Sacked employees subject to section 7 may be appointed in their respective cadre of 
their concerned Department, in which they occupied civil posts before their dismissal, removal and 
termination from service.

04. The Sacked employees shall be appointed against thirty percent of the available vacancies in the 
Department.

05. As per court decision if the appointees fail to acquire the training PTC and the required qualification 
(rA/FSC) within ^^j^ars, their appointments will be considered as cancelled after the expiry of that 
period.

06. The appointees will provide undertaking that they will be completed the requisite training during a
t

period of Three years. ’
07. They should obtain Medical Fitness certificate from Medical Superintendent Concerned.

08. The Sacked employees shall not be entitled to claim seniority and other back benefits. A sacked

employee appointed under section 3 shall not be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered as fresh appointment.

09. The appointees will be governed by such rules and regulations/poiicies as prescribed by the Government 
from time to time.

10. If the appointees fail to take over charge v/ith in fifteen days after issuance of this order, his appointment 
will be deemed as automatically cancelled.

11. Charge report should be submitted to all concerned.

12. All the drawing & Disbursing Officer are directed to verify their Academic and Professional 
Certificate/degree etc from the quarter concerned before starting their salaries otherwise the will be 
held responsible for the consequences if occurred in this regard.

13. The errors and omissions etc if found at any stage shall be rectified: In case of termination of said 
candidate, he will have no right to claim the order already issued in any court.

14. The period during which the sacked employee remain dismissed, removed are terminated from service 
till the date cf appointment shall deemed to have been relaxed automatically.

15. No. TA/DA is allowed. '

f

1

1

I

i

1
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District Education Officer, 
[ Male dir Upper'

Endst.'No / File No.iii3/Apptt:/DEO(M)/ADO(P)Dated Dir (U) theJ'J f/2017.

Copy foHvardcdfor irformation and necessary action to the; * !

j. ■ Director of Elementary & Secondary Education Khybcr Pakhtunkhwa Peshatuar. 
a. Assistant Rcyistrar Peshmoar Hiyli Court Minyaora bench, DaV’ul-Qaxa Swat

3. District Accounts Officer Dir Upper

4. Dy: District Education Officer Male Dir Upper.

5. Sub: Divisional Education Officer Male Dir.

i

6. A.PEMIS Local Office.
\

7. Official Concerned,

8. M/Filc

r *
i

DistriciM^cation Officer, 
Male diijUpper i

;

Jr

; /

I1
1:-^

[

!
y

!
r

f

1

1
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\

4^-- /MEDICAL .CERTIFiCATE ..

Marne of Official

Cast or race ............

: ratherC i'4arne 

Residence'....

r

......
■■

ADate of Birth

X3cl height by measurement.......... '...,
■ r'ersonai iriark of identification . - ./s/a

Signature of the official .:................ .........

Signature of hea'J of-office,'....:. .t........

i

“

AO-

'Seal of O'fficer.......

I CIO-hereby ceitify that 

candidate for employment -in the office^ of. the.

■Cc^ndot discover that-he had nay . disease-communicab.-le..'of'other constitutional, 

bodily infirmity except.

have examined -Mr:

affeo'tion or

no.consider this--a'S^squalific;a;.ti'o,n-for .employnientjn the office, of the '

[_iig age.according.to-own statement 
^^ .......Ye'a'r.' H ..years' •

and by appearance'about...i

■ n
■ 'LA-

Ij

ji^^d.i'C'a!- Siu-p^i-n t e n dent 
C i Ht'o's'pl t-a 1'.-,..*v.......

••v
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To I'V !:.V
1■; m t

The Director, E&.SE Department, 
Khyber Pakhtunkhwa, Peshawar.

'1

DEPARTMENTAL APPEAL FOR FIXATION OF PAY IN BPS-12 w.eJf. 
30-11-1995 i.e. FROM THE DATE OF iNitlAL APPOINTMENT

ij

i
i

1, \Respected Sir.
It is most humbly stated that was appoirS:ed before;;|Your good 

seif Department as PTC vide order dated 30-11-1995 ’$} stop ga'pi 
arrangement later on 1 was regularly appiointed against the said post 
vide order dated 09.04.1996 w.e.f. the date of my first appointment 
i.e. 30.11.1995. That in year 1997 the services were dispensed with 

the ground that his services was no more required to the Department. 
That on promulgation of KP Sacked Employee Act, 2012 I 
submitted an application for reinstatement being covered unden the 
said law but the same was not considered. Feeling aggrieved 1 
filed writ petition before .the Peshawar High Court Mingora Bench, 
which was allowed. Dear Sif, I was appointed as PST w.e.f. taking 

over charge in light of Peshawar High Court Darul Qaza Bench 
judgment. That in response 1 have submitted my charge report and 

started duty quite efficiently and up4o the entire satisfaction of my 

superiors. That 1 am entitle fop fixation of pay from the date of my 

initial appointment i.e. 30.11..1995 but the concerned authority has 

been appointed me with imme^diate effect i.'e. from the date of taking 

over charge. Sir, 1 amv feeling aggrieved preferred this Departmental 
appeal before youf good self.

j

on

was

was

. ■ I !
)

i
i

\ ;
It is therefore,most humbly prayed that on acceptance of this 

Departmental appeal 1 may .kinclly be allowed for pay! fixation w.e.f. 
30.11.1995 with all consequential benefits. Any other remedy which your 
good self deems fit that may also de awarded, in my favor ..' -

■ ir
Dated: 18.09.2019- 1

/

i'

fours Syincerely

'KE) FAYAZ UD din, PST 

GPS Tarpatar No.l, Dir Upper

/
. t . MUH

A. <
>:

t*

J\
f

I /



1

VAKALATNAMA

£kf.c/^
7T

OF 2019

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)■6=^ —7^

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any iiability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums ana amounts payable or 

deposited on my/our account in the above noted matter.

Dated. J____ /2019

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH Y AFZAI
)

MIR ZAMAN SAFI 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\
\PESHAWAR. %

Service Appeal No. 282/2020

M Fayaz Ud Din, PST (BPS-12) GPS Tarpatar No.1,
District Dir Upper

*» :

(APPELLANT)

Versus
1. Secretary, Elementary and secondary

Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper

Education Khyber

(RESPONDENTS)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 4 & Other
4
'iIndex

/

Page
Nos

S# Description Anaexiire

1 Para Wise Comments

2 Affidavit A

3 Authority Letters B

■>-

District Education Officer (M) 
Dir Upper

I?
-/'i

M•'ll
. *N' *
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before the KHYBER PAKHTUNKHWA SERVirF TRIBUNAL
PESHAWAR.

Service Appeal No. 282/2020

M Fayaz Ud Din, PST {BPS-12) GPS Tarpatar No.1
District Dir Upper

(APPELLANT)

Versus
1. Secretary, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Eiementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Uppei-

................................(RESPONDENTS)
JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 4& Othpr

Respectfully Sheweth: -

PRELIMNARY OBJECTIONS.

1. That the Appellant is not the “aggrieved” persons with the meaning of 
Article 212 of the Constitution of the Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action / ocus standi to file the 

instant appeal because the Appellant did not come on merit.

3. That the Appellant has not come to this Honors ble court with clean 
hands.

4. That the Appellant is estopped by his own concuct.

6. That the instant writ petition suffers from laches, hence not maintainable 

in the present form.

7. That as per section 5 of the Sacked Employee Act 2012 the appellant is 
neither eligible nor entitled for the relief he prayed in the instant appeal.

ON FACTS.
1 .Para -1 of the facts is correct hence need 

2. Para- 2 of the facts is also correct hence need no comments

no comments.

i
- Jj
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3. Para-3 of the facts is correct up to the extent of the judgment in the writ 
petition No.256-M/2017, in compliance the appelant was appointed with 

immediate effect.

4. Para-4 of the facts is correct that the appellant was appointed as per 

judgment of the Honorable Peshawar High Court Mingora Bench.

Para-5 of the facts pertain to record up to the extent of the departmental 

appeal, furthermore the appellant was re-appointed as per judgment of the 

Honorable Peshawar High Court Mingora Bencl| with immediate effect 

whereas in section 5 of the SACKED EMPLOYEE ACT 2012, it is clearly 

stated that the appellant will not be entitled to claim seniority and other 

back benefit. It is also pertinent to mention here that as per terms and 

conditions No.08 of the appointment order dated 23/08/2018, “the Sacked 

Employees shall not be entitled to claim the seniority and other back 

benefits as sacked employee appointed under section 3 shall not be 

entitled to claim any seniority, promotion or other back benefits and his 

appointment order shall be considered as fresh appointment”.

6. Para-6, need no comments.

GROUNDS.

A) In correct. The respondents always follow rules and policies 

consigned by government and the Appellant has been treated as per law 

rules and policies.

B.) Incorrect, hence denied, the official respondents always follow rules 

and policies in letter and spirit and no illegality has been done by the 

official respondents.

C) Need no comments.

D) In correct hence denied. Detail reply has been submitted in the above 

Para’s.

E) Need no comments.

F) Incorrect hence denied and as per section f of the ACT ibid the 

appellant is not entitled for any back benefits.
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jr
G) Need No comments.

H) Legal, However the official respondent also seeks permission for 

additional grounds during arguments.

It is, therefore, humbly prayed that 
acceptance of the above submission, the instant service appeal

very graciously be dismissed in favor of the answering respondents 

with cost.

on

may

Secretary: Pakhtunkhwa
(Respondent No. 1)

Kh}'ber Pakhtunkhwa 
(Respondent No. 2)

Secretary: Finance

E<^E Khyber Pakhtttilldiwa 
(Respondent No. 3)

Director:

§

Dishict Education Officer (M) 
Dir Upper 

(Respondent No. 4)

r
^/ • .

i

K ' ^ I
.1 / i

1
4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUIMAI I

PESHAWAR.

Service Appeal No. 282/2020

M Fayaz Ud Din, PST (BPS-12) GPS Tarpatar No.1
District Dir Upper

(APPELLANT)

Versus
Secretary, Elementary and secondary Education Khyber 

Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Ec ucation Khyber

Pakhtunkhwa Peshawar
4. District Education Officer (Wl) DIR Uppe’r

1.

(RESPONDENTS)
Affidavit

I. Syed Alamzeb Shah Litigation officer DEO (M) Dir Upper do 

hereby solemnly affirm and state on oath that the whole contents of this 

reply are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this August court.

Identified by Deponent
AddI; Advocate General 
Khyber Pakhtunkhwa.

Syed Alamzeb Shah 
Dir Upper

Litigation Officer DEO (M) Dir Upper

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.s

Service Appeal No. 282/2020

M Fayaz Ud Din, PST (BPS-12) GPS Tarpatar No.1
District Dir Upper

(APPELLANT)

Versus
1. Secretary, Elementary and secondary Education Khyber 

Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber
3. Director, Elementary and secondary Ed 

Pakhtunkhwa Peshawar.
4. District Education Officer (M) DiR Uppe

Pakhtunkhwa Peshawar, 
ucation Khyber

(RESPONDENTS)

AUTHORITY LETTER

Mr. Syed Alamzeb Shah Litigation Officer of the office DEO (M) Dir 

Upper undersignedis hereby authorized to submit the comments /reply 

in the service appeal No.282/2020

!

Title: M. Fayaz Ud Din v/s Govt: of KP on my behalf.

?

y

District Education officer (M) 

District Dir
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M BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALI

PESHAWAR.

72022
s'. Scanned

kf»st
Peshawar

GM. NO.
IN

APPEAL No. 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

INDEX
PAGEDOCUMENTS ANNEXURES. NO.

IMemo of application ■■■■•■•••■■•a

2-Affidavit2. ■■■■■■■■■■■■■a

AOrder dated 5-7-2022■ 3.

APPELLANT

THROUGH:
NOOR MUHAMMAB KHATTAK

advogatI

J



3-t
.h < BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR,

CM,NO._ 72022
IN

APPEAL No. 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.

APPLICATION FOR restoration OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1- That the above titled service appear was pending 

: adjudication before this Honorable tribunal which was fixed 

on 05-07-2022.

2- That the counser for the petitioner was busy in The 

Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not 
hoted in the diary on that date.

3- That the mentioned service appeal was dismissed for non- 
prosecution vide order dated 05.07.2022. Copy of the order 
sheet 05.07.2022 attached as ahnexure A.

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 

appeal may be restored for the sack of justice.

That there is no legal bar in restoring the mentioned appeal.5-

It IS therefore^ most hurhbiy prayed that on 

acceptance of this application tire above mentioned 

service appeal may very kindiy be restored.

Dated:
PETITIONER/APPLICANT

Through
NOOR MUHAMMAD KHATTAK

Advocate, P,^shawar
!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALf.

PESHAWAR
•' I<jhvbG\'

Si'or^'icc -

APPEAL NO.

^ Mr, Muhammad Fayaz Ud Din, PST BPS-12,
GPS Tarpatar No.ii,District Dir Upper.............

. > ■ ■> • - • • . ; .

' • ■ • .w'V; • ■ ■ ■ ••r~/7

•■:TV. ,:r ^
" ' 1-The Secretaty, E'&SE; Department, KhVber'Pakl^iiii&.wafTes,hawar. ■ ' ■ 

, ' 2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar;
3-The Director,•E&SE. Departmeht; Khyber Pkhtunkhwa, Peshawar.

, 4-.The District Education Officer, District Dir.Upper.'

^/20Jp
•l^Liiry No

■: . . 0 /U /;^zd
I ’ ■

/,i,/^C.y.APl?ELLANT
i • fc ' n''.

/ .

j: t

,1 ........ ...RESPONDENTS

■ APPEAL UNDER section- 4 or the khyber pakhtunkhwa
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE OFINITIAr 

APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THF
APPELLANT WITHIN THE STATUTORY-PERTOn OF NINETY
days. -----

. ' t • • i t ■ • « i • i « t*« • • ■ i<t • • • • i t • t • V i'i

•»*

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be allovyed/granted pay fixation w.e.f. 30-11-199S'with all 

I back benefits. Any other remedy which this august Sei-vice
scitw-cJayrribunal deems fit that may also be awarded in favor of the 

appellant.

'^%^HEWiTH:
hA til c.

■■91.
ON FACTS:

Brief facts giving rise to the Dresent appeal
under:

That the appellant was initially appointed in the respondent 
Department as PTC now PST vide order dated 30-11-1995 as stop

'.gap arrahgement.( Copy of the appointment order.is attached as
arinexure;,....,

1-

A)

■T 2 That later on the appellant was appointed against.regular post . 
vide, order .dated ■16/04/19.96 w.e.f. .the date, of his first 
appointment i.e. 30/11/1995. (Copy of second appointment order 
is attached as annexure

. 3-, That it'.is worth mentioning here, that in 1997 , the seiv-ices of the 

appellant along with others vyere. dispensed with, on the. ground 
that their services were no mOre required to the Department.

B)

1
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person present. Mr. Kabii'ullahAppellant in
leamS' Additional Advocate General for the respondents present.

■ -07.06.2022 . 3^
\

■ Counsel are on sMke.. Adjourned. To come ■ up -tor- 

arguments on 05.07.2022 before D.B at camp court Swat.

(Kalim Arsliad Kt ^n) 
Chairman 

Camp Court Svvat

(Mian Muhamrnad) . - 
Member (E) . 

Camp Court Swat

.♦

.Nemo for appellant. -

- Noor Zaman Khan Khattak, learned District Attorney aJongwith

Nasim.Khan Section Officer for respondents present.-^- .

Case was called .time and again but neither the'appellant’nor-, 

his counsel turned up till rising'of the Bench. Consequently, instant 

service* appeal is hereby dismissed in default for non-prosecution.- 

Parties are left to bear.their-own costs. File'-be consigned to the -

. record room. .

. '05.07.2022

Anriounced.I

05.07.2022

/
/

■ (Far^t^a-Pa'ul)- ■' 

Member(E). 
Camp Court, Swat ■

(Ro^^ehman)
. /MenTl^r(J) 
(/amp Court, Swat

I
Ctrl fied to bt tnre cop> .

■ .'Khv^r^•../•rtl »'«Mp ♦»» run'I.'hwa 
Tfibuiijl

^fi»r>rrn

Nr • ■ • ••
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BEFORE THE KHYBER PAKHTUNKHWtflSERVICE TRIBUNAL
PESHAWAR

CM. NO. 72022
IN

APPEAL No. 282/2020

MUHAMMAD FAYAZ UD DIN VS EDUCATION DEPT.
.7
■/

AFFIDAVIT

I, Noor; moharrimad khattak advocate, do hereby solemnly 

affirm that the contents of this Restoration Application are, true 
and correct to the best of my knowledge and belief and nothing has 

been concealed.from this Honorable Court.

D EP WE NT

L


